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AMENDMENTS  OF  1911. 
f  2. 

OiUftloiis.     App.  8/164. 

§4. 

Oitsttom.     Cftl.  157/794. 

Holid&TB. 

§  10.  HoIidftjB  within  the  meaning  of  this  code,  are  every  Sunday, 
the  first  day  of  January,  twelfth  day  of  February,  to  be  known  as  Lin- 
coln day,  twenty-second  day  of  February,  thirtieth  day  of  May,  fourth 
of  July,  ninth  day  of  September,  first  Monday  in  September,  twelfth  day 
of  October,  to  be  known  as  "Columbus  day,"  twenty-fifth  day  of  Decem- 
ber, every  day  on  which  an  election  is  held  throughout  the  state,  and 
every  day  appointed  by  the  president  of  the  United  States  or  by  the 
governor  of  this  state  for  a  public  fast,  thanksgiving  or  holiday. 

If  the  first  day  of  January,  twelfth  day  of  February,  twenty-second 
day  of  February,  the  thirtieth  day  of  May,  the  fourth  day  of  July,  the 
ninth  day  of  September,  the  twelfth  day  of  October  or  the  twenty-fifth 
day  of  December  falls  upon  a  Sunday,  the  Monday  following  is  a  holiday. 

Every  Saturday  from  twelve  o'eloek  noon  until  twelve  o'clock  mid- 
night is  a  holiday  as  regards  the  transaction  of  business  in  the  public 
offices  of  this  state,  and  also  in  political  divisions  thereof  where  laws, 
ordinances  or  charters  provide  that  public  offices  shall  be  closed  on  holi- 
days; provided,  this  shall  not  be  construed  to  prevent  or  invalidate  the 
issuance,  filing,  service,  execution  or-  recording  of  any  legal  process  or 
written  instrument  whatever  on  such  Saturday  afternoons;  and  provided 
farther,  that  the  public  schools  of  this  state  shall  close  on  Saturday,  Sun- 
day, the  first  day  of  January,  the  thirtieth  day  of  May,  the  fourth  day 
of  July,  the  twenty-fifth  day  of  December  and  on  everv  day  appointed 
by  the  president  of  the  United  States  or  the  governor  of  this  state  for  a 
public  fast,  thanksgiving  or  holiday.  Said  public  schools  shall  continue 
in  session  on  all  other  legal  holidays  and  shall  hold  proper  exercises  com- 
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memorating  the  day.  Boards  of  school  trustees  and  city  boards  of  educa- 
tion shall  have  power  to  declare  a  holiday  in  the  public  schools  under 
their  jurisdiction  when  good  reason  exists  therefor.  [Amendment  ap- 
proved April  26,  1911;  Stats.  1911,  p.  1122.] 

Citations.     App.  10/457,  458,  459,  725;   13/116. 

§  12. 


OlUtlons. 

Oal.  158/608, 

608. 

App.  18/116,  884. 

§  13. 

Citations. 

Oal.  158/880, 

848. 

App.  9/472. 

§  17. 

OlUtions. 

App.  11/648, 

§  22. 

Citations. 

App.  12/226. 

§  23. 

ClUtions. 

Oal.  156/91. 

App. 

12/22S. 

§  47. 

ClUtions. 

Cal.  157/428. 

§  62. 

Citations. 

App.  8/485. 

§  53. 

Citations. 

App.  18/17. 

§  67. 

Citations. 

App.  11/588. 

§  76. 

ClUtions. 

App.  8/896. 

Justices  in  townships  of  two  hnndred  and  fifty  tbonsand.  . 

§  99.  There  shall  be  in  each  township  having  a  population  of  more 
than  two  hundred  and  fifty  thousand  and  less  than  four  hundred  thou- 
sand one  justices'  court  composed  of  four  justices  of  the  peace,  which 
$hall  have  the  powers  and  jurisdiction  prescribed  and  conferred  by  law 
upon  justices  of  the  peace.  Said  justices  shall  choose  one  of  their  num- 
ber to  be  presiding  justice,  and  in  case  of  his  disability  or  temporary 
absence  he  may  designate  any  one  of  the  other  justices  to  act  in  his 
stead.  Any  of  said  justices  may  hold  court  and  there  may  be  as  many 
sessions  of  said  court  at  the  same  time  as  there  are  justices  thereof.  The 
supervisors  shall  provide  in  a  convenient  locality  a  suitable  office  for  the 
presiding  justice,  justices'  clerk,  and  rooms  suitable  for  holding  sessions 
Of  said  court|  separate  from  each  other,  for  each  of  said  justices  of  the 
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peace.    The  said  justices,  justices'  clerk  and  deputy  clerk  shall  be  in 
attendance  at  their  respective  offices  for  the  dispatch  of  official  business 
dailj  from  nine  o'clock  A.  M.  until  five  P.  M.     [New  section  approved 
March  23,  1911;  Stats.  1911,  p.  442.] 
Bm  Bofe  aft«r  §  102h. 

Authority  of  Jnstlcei. 

§  100.  The  original  process  in  all  actions  or  proceedings  begun  In 
said  justices'  court  shall  be  returnable,  and  the  parties  summoned  re- 
quired to  appear  before  the  presiding  justice  or  before  one  of  the  other 
justices  of  the  peace  to  be  designated  bj  the  presiding  justice,  and  each 
of  the  justices  shall  have  power,  jurisdiction  and  authority  to  hear,  try 
and  determine  any  action  or  proceeding  so  commenced  and  which  may 
have  been  made  returnable  before  him  or  may  be  assigned  or  transferred 
to  him.     [N«w  section  approved  March  23,  1911;  Stats.  1911,  p.  442.] 

JvstlcM'  clsiks. 

§  101.  Said  justices  shall  appoint  a  justices'  clerk  who  shall  hold 
office  at  tbe  pleasure  of  said  justices  and  shall  give  such  bond  for  the 
faithful  performance  of  the  duties  of  his  office  as  said  justices  may  re- 
quire, l&ch  justice  shall  also  appoint  one  deputy  elerk  who  shall  hold 
office  at  the  pleasure  of  the  justice  appointing  him  and  perform  such 
duties  as  shall  be  required  by  said  justice  or  justices'  clerK.  Said  jus- 
tices^ clerk,  and  said  deputy  clerks  shall  be  authorized  to  administer 
oaths  and  take  and  certify  affidavits  and  to  issue  writs,  summons  and  all 
other  processes  in  any  action  or  proceeding  in  said  justices'  court.  [New 
section  added  March  23,  1911;  Stats.  1911,  p.  442.] 

Dntlas  of  derks. 

§  102.  All  legal  processes  of  every  kind  in  actions  or  proceedings  in 
said  justices'  court  shall  be  issued  by  the  said  justices'  clerk  upon  the 
order  of  the  presiding  justice.  The  said  justices'  clerk  shall  issue,  sign 
and  certify  to  any  and  all  papers^  transcripts  or  records  which  are  re- 
quired to  be  issued,  signed  or  certified  b^  the  said  justice  of  the  peace. 
All  complaints,  answers  and  other  pleadings  and  papers  required  to  be 
ffied  in  the  justices'  court,  shall  be  filed  with  the  said  justices'  clerk,  who 
shall  keep  a  permanent  record  of  all  such  actions  and  proceedings  in  the 
justices'  docaet,  now  provided  by  law  to  be  kept.  [New  section  ap- 
proved March  23,  1911;  Stats.  1911,  p.  442.] 


§  102a^  The  fees  for  issuance  of  all  processes  and  all  other  foes, 
which  are  allowed  by  law  for  any  official  service  of  the  justices  of  the 
peace  shall  be  exacted  and  paid  in  advance  into  the  hands  of  said  jus- 
tices' clerk  and  be  hj  him  accounted  for  in  detail  under  oath  at  such 
times  as  may  be  required  by  the  board  of  supervisors^  and  paid  into  the 
treasury  of  the  county,  and  all  fees,  fines  and  penalties  received  or  col- 
lected in  said  justices'  court  shall  be  and  become  the  property  of  the 
county.    [New  section  approved  March  23,  1911;  Stats.  1911,  p.  442.] 
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Salaries  of  Jnattces  and  darks. 

§  1021).  Said  justices  of  the  peace  shall  receive  a  salary  of  three  thou- 
sand dollars  per  year,  and  said  justices'  clerk  shall  receive  a  salary  of 
eighteen  hundred  dollars  per  year,  and  said  deputy  clerks  shall  each 
receive  a  salary  of  one  thousand  two  hundred  dollars  per  year,  each  pay- 
able in  like  manner  and  out  of  the  same  funds  and  at  like  times  as 
county  officers  are  paid,  and  such  salaries  provided  to  be  paid  to  said 
justices  of  the  peace  shall  be  in  lieu  of  all  fees  due  and  to  become  due 
such  justices  of  the  peace  for  the  performance  of  any  official  act.  [Kew 
section  approved  March  23,  1911;  Stats.  1911,  p.  442. J 

The  act  adding  |S  99-102b  to  th«  code  contained  the  following  proTiaion: 
9  7.     Nothing  in   this  act  shall  in   any  way  interfere  with  or  terminate  the 
term  of  office  of  any  person  now  holding  the  office  of  either  Justice  of  the  peace 
or  clerk  of  the  justices'  coart,  but  immediately  upon  this  act  taking  effect  said 
justice  of  the  peace  shall  organiae  said  eoort  under  the  proTision  of  this  act. 

Justice's  courts  and  Jnsticss.    In  conntleB.    In  cities  of  ▼arlons  classes. 
JvrisdictioQ.    QnaUficationa.    Salaries.    Fees. 

§  103.  There  shall  be  at  least  one  justice's  court  in  each  of  the  town- 
ships of  the  state,  for  which  one  justice  of  the  peace  must  be  elected 
by  the  qualified  electors  of  the  township,  at  the  general  state  election 
next  preceding  the  expiration  of  the  term  of  office  of  his  predecessor. 
In  any  county  where  in  the  opinion  of  the  board  of  supervisors  the  public 
convenience  requires  it,  the  said  board  may,  by  order,  provide  that  two 
justices'  courts  may  be  established  in  any  township,  designating  the  same 
in  such  order;  and  in  such  case,  one  justice  of  the  peace  must  be  ele^ed 
in  the  manner  herein  provided  for  each  of  said  courts.  In  every  eity  or 
town  of  the  first  and  one-half  class  there  must  be  five  justices  of  the 
peace,  and  in  every  city  or  town  of  the  second  class  there  must  be  two 
justices  of  the  peace,  and  in  every  city  or  town  of  the  second  and  one- 
half  class  there  must  be  one  justice  of  the  peace,  and  in  every  city  or 
town  of  the  third  and  fourth  classes  there  must  be  one  justice  of  the 
peace,  to  be  elected  in  like  manner  by  the  electors  of  such  cities  or  towns 
respectively;  and  such  justices  of  the  peace  of  cities  or  towns  shall  have 
the  same  jurisdiction,  civil  and  criminal,  as  justices  of  the  peace  of  town- 
ships and  township  justices'  courts.  Said  justices  of  the  peace  of  cities 
and  justices'  courts  of  cities  shall  also  have  jurisdiction  of  all  proceed- 
ings for  the  violation  of  any  ordinance  of  any  city  in  which  courts  are 
established,  both  civil  and  criminal,  and  of  all  actions  for  the  collection 
of  any  license  required  by  any  ordinance  of  any  such  city  or  town,  and 
generally  exercise  all  powers,  duties  and  jurisdiction  civil  and'  criminal, 
of  police  judges,  judges  of  police  courts,  recorder's  court  or  mayor's 
court,  within  such  city.  No  person  is  eligible  to  the  office  of  justice  of 
the  pe^ce  in  any  city  or  town  of  the  first,  first  and  one-half,  second, 
second  and  one-half  or  third  class,  who  has  not  been  admitted  to  prac- 
tice law  in  a  court  of  record;  and  no  justice  of  the  peace  is  permitted 
to  practice  law  before  another  justice  of  the  peace  in  the  city,  town  or 
county  in  which  he  resides,  or  to  have  a  partner  engaged  in  the  practice 
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of  law  in  any  jasiiee's  eourt  in  such  city,  town  or  county.  Every  city 
justice  of  the  peace  in  any  eity  or  town  of  the  first  and  one-half  class 
shall  receive  a  salary  of  three  thousand  dollars  per  annum,  and  every 
city  justice  of  the  peace  in  any  city  or  town  of  the  second  class  shall 
receive  a  salary  of  three  thousand  six  hundred  dollars  per  annum,  and 
every  city  justice  of  the  peace  in  any  city  or  town  of  the  second  and 
one-half  class  shall  receive  a  salary  of  three  thousand  dollars  per  annum, 
and  every  city  justice  of  the  peace  in  any  city  or  town  of  the  third  class 
shall  receive  a  salary  of  two  thousand  dollars  per  annum,  and  every  city 
justice  of  the  peace  in  any  city  or  town  of  the  fourth  class  shall  receive 
a  salary  of  one  thousand  Aye  hundred  dollars  per  annum;  and  each  jus- 
tice of  the  peace  shall  be  provided  by  the  city  or  town  authorities  with 
a  suitable  office  in  which  to  hold  his  court.  Where  the  compensation  of 
the  justice  of  the  peace  of  any  city  or  town  is  by  salary  it  shall  be  paid 
by  warrants  drawn  each  month  upon  the  salary  fund,  or  if  there  be  no 
salary  fund,  then  upon  the  general  fund  of  such  city  or  town;  such  war- 
rants to  be  audited  and  paid  as  salaries  of  any  other  city  officials.  All 
fees  which  are  chargeable  by  law  for  services  rendered  by  such  city 
justice  of  the  peace  in  cities  or  towns  aforesaid  shall  be  by  them  respec- 
tively collected,  and  on  the  first  Monday  of  each  month  every  such  city 
or  town  justice  shall  make  a  report,  under  oath,  to  the  city  or  town 
treasurer,  of  the  amount  of  fees  so  by  him  collected,  and  pay  the  amount 
80  collected  into  the  city  or  town  treasury,  to  the  credit  of  the  general 
fund  thereof.  -Said  salaries  shall  be  the  sole  compensation  of  the  said 
city  justice.     [Amendment  approved  April  29,  1911;  Stats.  1911,  p.  1215.] 

Clexk  to  joBtice's  court  in  cities  of  second  and  one-half  and  third  classes, 
duties,  etc 
§  103V2.  Every  city  justice's  court  in  any  city  or  town  of  the  second 
and  one-half  class  and  the  third  class  shall  have  a  clerk,  who  shall  be 
appointed  by  the  justice  of  the  peace  of  said  court,  subject  to  the  ap- 
proval of  the  board  of  supervisors  of  the  countv,  and  shall  hold  office 
during  the  pleasure  of  said  justice.  Said  clerk  shall  give  a  bond  in  the 
sum  of  five  thousand  dollars,  with  at  least  two  sureties  to  be  approved 
by  the  mayor,  conditioned  for  the  faithful  discharge  of  the  duties  of  his 
office.  He  shall  keep  a  record  of  the  proceedings  of  said  court  and  issue 
aU  process  ordered  by  the  justice  of  said  court,  and  receive  and  pay  into 
the  eity  treasury  all  fines,  forfeitures  and  fees  paid  into  said  court.  He 
shall  render  each  month  to  the  city  council  an  exact  account  under  oath 
of  all  fines,  forfeitures  and  fees  paid  and  collected.  He  shall  prepare 
bonds,  justify  bail,  when  the  amount  has  been  fixed  by  the  court  or  jus- 
tice, and  may  administer  and  certify  oaths,  and  shall  remain  in  the 
courtrooms  of  said  court  during  court  hours  and  during  such  reasonable 
times  thereafter  as  may  be  necessary  for  the  proper  performance  of  his 
duty.  He  shall  have  custody  of  all  records  and  papers  of  said  justice 
eourt.  Every  clerk  of  the  justice's  court  in  any  city  or  town  of  the 
second  and  one-half  class  shall  receive  an  annual  salary  of  one  thousand 
four  hundred  dollars,  and  every  clerk  of  the  justice's  eourt  in  any  eity 
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or  town  of  the  third  elatw  shall  receive  an  annual  salary  of  one  thousand 
two  hundred  dollars;  said  salaries  shall  respectively  be  payable  in  equal 
monthly  installments  out  of  the  treasury  of  said  cities  and  said  salaries 
shall  be  the  full  compensation  for  all  services  rendered  by  the  clerks  of 
said  courts.     [Amendment  approved  April  29,  1911;  8tats.  1911,  p.  1214.] 

§  128. 

Citations.     Oal.  (lubd.  8)  157/647.     App.  (snbd.  5)  14/487,  488, 

§  134. 

OlUtions.     App.  10/468,  459. 

§  136. 

OtUtioils.     App.  10/459,  785. 

§  144. 

OitMloas.     App.  8/56,  57. 

§  170. 

OlUtions.     Oftl.  158/608,  607,  608;   (subd.  8)  158/68.     App.  9/524. 

§  171. 

Citotions.    App.  11/441. 

§  182. 

Oitatlons.    App.  8/77S:  11/508. 

§  186. 

OlUtions.     OU.  155/806. 

§  187. 

OlUtions.  OsL  157/415;  App.  14/87i» 

§  198. 

OlUtlona.    App.  8/190. 

§  199,  snM.  S. 

Oittttons.     Gal.  155/170. 

§  206. 

OlUtions.     App.  14/448. 

i  225. 

OlUttons.     App.  9/547. 

§  226. 

OiUtlons.     Oil.  155/542.  645.     App.  9/547,  548. 

S  227. 

OtUMOBS.     OaL  155/558. 
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§248. 

dUttOBS.     App.  18/667. 

§285. 

OlftftUons.     GftL  167/428. 

§269. 

Oltatiozis.     Csl.  157/766.     App.  13/M. 

§  270. 

CitationB.     OaL  167/766. 

§  271. 

Gitattoofl.     CwL  167/766. 

§  274. 

Citatloiu.     OaL  156/431,  489.     App.  9/446. 

Hatter  to  be  taken  down  in  shortliaad.    By  offldal  reporter  or  other  sten- 
ograpbec 

§  274a.  Judges  of  the  superior  eourt  may  hare  any  opinion  given  oc 
rendered  by  such  judge  in  the  trial  of  any  action  or  proceeding,  pending 
in  such  court,  or  any  instructions  to  be  given  by  such  court  to  the  juryy 
or  any  necessary  order,  petition,  citation,  commitment  or  judgment  in  any 
insanity  proceeding,  probate  proceeding,  proceeding  concerning  new  or 
additional  bonds  of  county  omcials,  or  juvenile  court  proceeding,  taken 
down  in  shorthand  and  transcribed  by  the  official  reporter  of  such  court; 
bat  if  there  be  no  official  reporter  for  sqch  court,  then  by  any  competent 
stenographer  or  typewriter,  the  cost  thereof  to  be  a  legal  charge  against 
the  county,  payable  out  of  the  general  fund  in  the  county  treasury  in  the 
same  manner  as  any  other  claims  against  the  county,  when  properly  ap- 
proved by  the  said  judge  so  ordering  the  same.  [Amendment  approved 
March  25,  1911;  Stats.  1911,  p.  499.] 


§  276. 
dtsttona. 


App.  11/280. 


§  278. 

Ottattona.     App.  19/849. 

§  282. 

CiUtions.     Oal.  157/429.     App.  12/849;  (nbd.  16)  11/121. 

§283. 

Citations.     App.  8/402;  12/729,  780. 

I  284. 

CttUtlons.     App.  9/199. 


I 
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§  286. 

Oitalioiif.     App.  9/199, 

§  286. 

OiUtloiis.     App.  13/116. 

Oaoses  for  which  coart  may  remove  attorney. 

§  287.  An  attornej  and  counselor  may  be  removed  or  suspended  by 
the  supreme  court,  or  any  department  thereof,  or  by  any  district  court 
of  appeal,  or  by  any  superior  court  of  the  state,  for  either  of  the  follow- 
ing causes,  arising  after  his  admission  to  practice: 

1.  His  conviction  of  a  felony  or  misdemeanor  involving  moral  turpi- 
tude, in  which  case  the  record  of  conviction  shall  be  conclusive  evidence; 

2.  Willful  disobedience  or  violation  of  an  order  of  the  court  requiring 
him  to  do  or  forbear  an  act  connected  with,  or  in  the  course  of  his  pro- 
fession, which  he  ought  in  good  faith  to  do  or  forbear,  and  any  violation 
of  the  oath  taken  by  him,  or  of  his  duties  as  such  attorney  and  counselor; 

3.  Corruptly  or  willfully  and  without  authority  appearing  as  attorney 
for  a  party  to  an  action  or  proceeding; 

4.  Lending  his  name  to  be  used  as  attorney  and  counselor  by  another 
person  who  is  not  an  attorney  and  counselor; 

5.  For  the  commission  of  any  act  involving  moral  turpitude,  dishonesty 
or  corruption,  whether  the  same  be  committed  in  the  course  of  his  rela- 
tions as  an  attorney  or  counselor  at  law,  or  otherwise,  and  whether  the 
same  shall  constitute  a  felony  or  misdemeanor  or  not;  and  in  the  event 
that  such  act  shall  constitute  a  felony  or  misdemeanor,  conviction  thereof 
in  a  criminal  proceeding  shall  not  be  a  condition  precedent  to  disbarment 
or  suspension  from  practice  therefor. 

In  all  cases  where  an  attorney  is  removed  or  tmspended  by  a  superior 
court,  the  judgment  of  order  of  removal  or  suspension  may  be  reviewed 
on  appeal  by  the  supreme  court.  [Amendment  approved  April  10,  1911; 
Stats.  1911,  p.  848.] 

OlUtiont.     Oal.  157/428,  480.     App.  11/441. 

Oltatlon  of  accoaed  by  publication. 

§  292.  Upon  receiving  the  accusation,  the  court  shall  make  an  order 
requiring  the  accused  to  appear  and  answer  it  at  a  specified  time,  and 
shall  cause  a  copy  of  the  order  and  of  the  accusation  to  be  served  upon 
the  accused  at  least  five  days  before  the  day  appointed  in  the  order.  If 
it  shall  appear  by  afiidavit  to  the  satisfaction  of  the  court  or  judge  that 
the  accused  resides  out  of  the  state;  or  has  departed  from  the  state;  or 
cannot,  after  due  diligence,  be  found  within  the  state;  or  conceals  him- 
self to  avoid  the  service  of  the  order  to  show  cause,  the  court  or  judge 
may  direct  the  service  of  a  citation  to  the  accused,  requiring  him  to  ap- 
pear and  answer  the  accusation,  to  be  made  by  publication  in  a  news- 
paper of  general  circulation  published  in  the  county  in  which  the  pro- 
ceeding is  pending  for  thirty  days.  Such  citation  must  be  directed  to 
the  accused^  recite  the  date  of  the  filing  of  the  accusation,  the  name  of 
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the  aeepser,  and  the  general  nature  of  the  charges  against  him^  and  re- 
ipilre  him  to  appear  and  answer  the  accusation  at  a  specified  tune.  On 
proof  of  the  publication  of  the  citation  as  herein  required  the  court  shall 
have  jurisdiction  to  proceed  to  hear  the  accusation  and  render  judgment 
with  like  effect  as  if  an  order  to  show  cause  and  a  copy  of  the  accusation 
bad  been  personallj  served  on  the  accused.  [Amendment  approved  April 
21, 1911;  Stats.  1911,  p.  979.] 

S295. 

Cltattoas.     OaL  167/480. 

S297. 

Ottattona.     CsL  157/480. 

S299. 

Ottatfoas.     App.  11/280. 

§812. 

Ottattona.     Oal.  166/48.     App.  0/870. 

§  315. 

Ottattona.     Oal.  168/710. 

S  318. 

Oltatioiia.     OaL  166/403.    App.  9/607,  610;  vl9/87. 

§  319. 

Ottattona.     OaL  166/409. 

1321. 

Ottattona.     OaL  166/674. 

S  322. 

Ottattona.    Oal.  166/408,  404. 

S  323. 

Ottattona.     OaL  166/17,  404;  (lubd.  2)  156/17.     App.  12/87. 

§  325. 

Ottottona.  CaL  156/17,  405;  157/385,  886;  (aubd.  1)  156/17.  App.  10/195, 
196. 

S  336. 

Ottattona.     OaL  168/692. 

§  33a. 

ottattona.     OaL  165/214. 

§  337. 

OtUttona.     CaL  165/601.     App.  9/181,  183,  185,  190;  11/490. 
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f  386. 

Oitatioiui.  Gal.  (nbd.  4)  166/566,  666.  App.  8/706,  18/281;  (lubd.  4) 
8/706;  9/880.  608,  610;  12/616,  618;  18/288. 

§  330. 

Oltotloui.  Oal.  156/48;  (niM.  1)  166/271,  272,  656;  167/764,  766,  768, 
769.  App.  8/706;  0/118,  284,  286,  618;  18/108;  (luM.  1)  6/706,  706; 
12/616,  787;  18/205. 

§  340,  sabd.  3. 

OiUtloni.     Oal.  166/688. 

§  341. 

Oitottoni.     OaL  168/844,  861. 

§343. 

CiUttoni.  App.  8/164;  12/617. 

§34«. 

Oitotloni.     App.  8/166,  166. 

§  361. 

Oitatloni.     App.  9/870,  871. 

§  353. 

Oitatloni.     App.  9/518;  12/108. 

S  366. 

Citattoni.     Oal.  166/848. 

§359.  ,  . 

Cltotloni.     App.  9/870,  871. 


1 

§  360. 

1 

OlUttona. 

App.  9/118;   11/525,  626,  627. 

1 
f 

§  361. 

* 

1 

Oitottoni. 

Cal.  167/195,  198.  199,  200. 

§  3Q3.     . 

Oitattoni. 

App.  9/870. 

§  367. 

Oltottons. 

Oal.  157/447;  158/280. 

§  369. 

CiUtiona. 

Oal.  157/447. 

§  370. 

CiUttoni.  Oal.  156/36;  158/155.  App.  11/626.  627. 


11 
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§§  372-395 


S  372. 

Citattoni.    Cal.  166/287. 

S  877. 

CtUttoiu.     OiO.  168/419,  416.     App.  ],0/18t. 

S  378. 

OlUtloBi.     App.  8/6M. 

§  379. 

dtattons.     App.  14/708. 

§  382. 

Oltattons.     App.  14/788.  760, 

§  385. 

Citetieiis.     CmL  167/880;  168/688,  688.     An-  9/180$  11/789;  19/498. 

I  387. 

Oitottou.     Oftl.  167/998,  660. 

§  388. 

Citottoni.     App.  11/608;  18/246;  14/871,  879,  878. 

§  389. 

(Mtotloiit.     App.  10/77,  78;  14/708. 

§  382. 

CitotfOBS.     Oal.   (rabd.  1)  166/78.     App.  0/819;  11/288,  240,  941;  12/226, 
617,  518;  (nb4.  1)  12/620. 


f  393. 
Citattou. 

I  394. 

OltattOBf. 


App.  11/288. 


App.  11/288;  19/224,  228.  226,  227. 


Actiona  to  be  tried  in  county  in  which  defendant  resides,  ete.  If  de- 
fendant does  not  reside  In  state. 
I  396.  In  all  other  cases,  the  action  mast  be  tried  in  the  county  in 
which  the  defendants,  or  some  of  them,  reside  at  the  commencement  of 
the  aetioDy  or  if  it  be  an  action  for  injuiy  to  person,  or  property,  or  for 
death  from  wrongful  act,  or  negligence,  in  the  county  wnere  the  injury 
eeenrs,  or  the  injury  causing  death  occurs,  or  in  the  county  in  which 
the  defendants,  or  some  of  them,  reside  at  the  commencement  of  the 
actios.  If  none  of  the  defendants  reside  in  the  state,  or,  if  residing  in 
the  state,  and  the  county  in  which  they  reside  is  unknown  to  the  plain- 
tiff, the  same   may  be  tried  in  any   county  which  the  plaintiff  may 
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designate  in  his  complaint,  and  if  the  defendant  is  about  to  depart 
from  the  state,  such  action  may  be  tried  in  any  county  where  either  of 
the  parties  reside,  or  service  ia  had,  subject  however,  to  the  power  of 
the  court  to  change  the  place  of  trial,  as  provided  in  this  code.  If 
any  person  is  improperly  joined  as  a  defendant,  or  has  been  made  a 
defendant  solely  for  the  purpose  of  having  the  action  tried  in  the  county 
where  he  resides,  his  residence  must  not  be  considered  in  determining 
which  is  the  proper  county  for  the  trial  of  the  action.  [Amendment 
approved  April  10,  1911;  Stats.  1911,  p.  847.] 

Oltotioni.     Oftl.  156/268.     App.  9/819;   10/72,   78,   890,  685;   11/227,  229, 
288.  241;   12/617. 

§  S96. 

Citations.     Oftl.  158/284.     App.  10/891,  681;  11/227,  229;  18/688. 

§  397. 

Citations.     OaL  (aubd.  4)  158/604,  609.    App.  11/288. 

§  398. 

Citations.     Oal.  168/604,  608. 

§  405. 

Oitatloni.     App.  11/496. 

§  411. 

Citations.     App.  11/662;  (rabda.  1,  9)  13/448. 

§  412. 

OiUUons.     Oftl.   166/841.     App.  18/718. 

§  414. 

OiUtloni.     App.  11/698;  14/871. 

S  416. 

Citations.     App.  10/9.  890.  700;  18/9. 

§  422. 

CitaUons.     App.  8/260.     Prae.  Act.  i  88:  App.  10/425. 

S  426. 

Citations.     OaL  166/685;   158/185.     App.  18/58. 

§  427. 

Citations.     App.  14/788,  789;   (subd.  4)  9/145. 

§  430. 

Citations.     OaL  168/280,  267,  698.     App.  9/146,  779;  11/688. 
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§4S2. 

OiUtioill.     OaL  166/449. 

§  43a. 

ClUttont.     OftL  158/380,  697. 

S  434. 

Olttttloilt.     C»L  166/181;  168/281,  697.     App.  8/177,  812;  9/709;  12/86. 

§  437. 

Cltottoni.     App.  11/188. 

§  488. 

CiUttons.     Cftl.  158/80.    App.  10/77.    Fno.  Act,  I  47   (oorraspondlnf  aao- 
tion):    Cal.  158/29,  80. 

§  440. 

ClUtloiift.     App.  10/689. 

§  441. 

OlUtloiu.     App.  19/409. 

§  442. 

OlUtloiii.     Oil.  168/80.     App.  8/260;  10/77,  78;  11/260. 

I  448. 

Oitottoas.     Gal.  156/666.    App.  9/188. 

I  448. 

OiUtloiii.     Gal.  166/681. 

§  454. 

Oitatioiii.     App.  19/689;  18/58. 

I  468. 

Oltetloiii.     OaL  156/166,  156,  167;  158/48. 

§  467. 

Oitattonft.     Oal.  155/482;  157/921;  158/774.     App.  8/197. 

§  468. 

Oltattons.     GU.  157/198. 

I  482. 
dlUtloiil.     App.  11/812,  656. 

I  486. 

Ottatiou.     GaL  156/447.    App.  8/260. 
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§  469. 

OlUttoni.  Gal.  156/210.  Ivp.  10/646;  18/654;  14/200. 

§  470. 

dtotlont.    App.  18/654. 

§  471. 

OlUttoni.     App.  0/188. 

§  472. 

Oitotiont.     Cal.  156/447.    App.  11/920;  14/890. 

§  473. 

CitattoB*.  Gal.  155/106,  401;  156/500,  676.  577,  570,  580;  157/104,  106. 
402,  705.  706,  707,  708,  700;  158/110,  115,  116,  352,  358,  854,  855,  608, 
701.  App.  8/4,  261,  826,  827.  828,  488;  0/160,  170,  171,  100,  101,  754; 
10/8.  806  (cited  as  8  427),  475,  476;  11/260,  202;  12/6,  447,  448,  440; 
18/61,  62,  68,  221,  228;  14/860,  720,  726. 

§  476. 

OlUtions.  Oal.  156/87.  App.  8/224,  707;  0/868;  11/108,  808.  448;  18/876, 
460;  18/207. 

§  476. 

OlUttona.    OaL  158/114.    App.  8/486. 

§  479. 

OlUttoni.     App.  11/550. 

§  481. 

OlUttoni.    App.  11/871,  880,  880. 

§  512. 

OlUttoni.    App.  10/797,  790. 

S  525. 

OlUttoni.    OaL  157/704. 

§  526. 

OlUttoni.    App.  0/778;  11/184. 

ActlOQB  against  olllcen. 

§  526a.  An  action  to  obtain  a  Judgment,  restraining  and  preventing 
any  illegal  expenditure  of ^  waste  of,  or  injury  to^  the  estate,  funds, 
or  other  property  of  a  county,  town,  city  or  city  and  county  of  the 
state,  may  be  maintained  against  any  officer  thereof,  or  any  agent,  or 
other  person,  acting  in  its  behalf,  either  by  a  citizen,  resident  therein, 
or  by  a  corporation,  who  lA  assessed  for  and  is  liable  to  pay,  or,  within 
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one  vear  before  the  commencement  of  tlie  action,  has  paid,  a  tax  therein. 
This  seetioa  doe6'  not  affect  any  right  of  action  in  lavor  of  a  county, 
dty,  town,  or  city  and  county,  or  any  public  officer;  provided,  that  no 
injunction  shall  be  granted  restraining  the  offering  for  sale,  sale,  or 
issuance  of  any  municipal  bonds  for  public  improvements  or  public 
utilities.  [New  section  approved  February  27,  1911;  Stats.  1911,  p.  87.] 
Ottatioiis.     App.  14/664,  665. 

iB^iiiictioiL    Notica.    Party  obtaining  order  must  be  ready.    Defendant 
entitlecl  to  continnance.    Precedence. 

§  627.  An  injunction  may  be  granted  at  any  time  before  judgment 
upon  a  verified  complaint,  or  upon  affidavits  if  the  complaint  in  the 
one  case,  or  the  affidavits  in  the  other,  show  satisfactorily  that  sufficient 
grounds  exist  therefor.  A  copy  of  the  complaint  or  of  the  affidavits, 
upon  which  the  injunction  was  panted,  must,  if  not  previously  served, 
be  served  therewith.  No  preliminary  injunction  shall  be  granted  with- 
out  notice  to  the  opposite  party;  nor  shall  any  temporary  restraining 
order  be  granted  without  notice  to  the  opposite  party,  unless  it  Khali 
appear  from  facts  shown  by  affidavit  or  by  the  verified  complaint  that 
great  or  irreparable  injury  would  result  to  the  applicant  before  the 
matter  can  be  heard  on  notice.  In  case  a  temporary  restraining  order 
shall  be  granted  without  notice,  in  the  contingency  above  specified,  the 
matter  shall  be  made  returnable  on  an  order  requiring  cause  to  b^ 
shown  why  the  injunction  should  not  be  granted,  on  the  earliest  day 
that  the  business  of  the  court  will  admit  of,  btit  not  later  than  ten 
days  from,  the  date  of  such  order.  When  the  matter  first  comes  up  for 
hearing  the  party  who  obtained  the  temporary  restraining  order  must 
be  ready  to  proceed  and  must  have  served  upon  the  opposite  party  at 
least  two  days  prior  to  such  •  hearing,  a  copy  of  the  complaint  and  of 
all  affidavits  to  be  used  in  such  application  and  a  copy  of  ^  his  points 
and  authorities  in  support  of  such  application;  if  he  be  not  ready,  or 
if  he  shall  fail  to  serve  a  copy  of  his  complaint,  affidavits  and  points  and 
authorities,  as  herein  required,  the  court  shall  dissolve  the  temporary 
restraining  order.  The  defendant,  however,  shall  be  entitled,  as  of 
course,  to  .one.  continuance ,  fo^  .a  Reasonable  period,  if  he  desire  it,  to 
snable  him  to  meet  the  application  for  the  preliminary  injunction.  The 
defendant  may,  in  response  to  such  order  to  show  cause,  prOsent  affi-  ' 
davits  relating  to  the  granting  of  the  preliminary  injunction,  and  if  ^' 
•Qch  affidavits  are  served,  on  the>  applicant  at  least  two  days  prior  to 
the  hearing,  the  applicant  shall  not  be  entitled  to  any  continuance  on 
account  thereof.  On  the  day  upon  which  such  order  is  made  returnable, 
sneh  hearing  shall  take  precedence  of  all  -other  matters  on  the  calendar 
of  said  day,  except  older  matters*  of  the  same  character,  and  matters 
to  which  special  precedence  may  be  given  by  law.  When  the  cause  is 
at  issue  ii-^siliakll  be  eet'fsrr^t'na)  'at  the  elu^i est  possible  date  and  shall 
take  precedence  of  all  other  caseS|  except  older  matters  of  the  sa^e 
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character,  and  matters  to  which  special  precedence  may  be  giyen  by 
law.     [Amendment  approved  February  15,  1911;  Stat6'.  1911|  p.  59.] 
Citations.     App.  11/4. 

When  injunction  for  use  of  water  may  be  refused  upon  defendant  giving 
bond. 
§  530.  In  all  actions  which  may  be  hereafter  brought  when  an  in- 
junction or  restraining  order  may  be  applied  for  to  prevent  the  diversion, 
diminution  or  increase  of  the  flow  of  water  in  its  natural  channels, 
to  the  ordinary  flow  of  which  the  plaintiff  claims  to  be  entitled,  the 
.  court  shall  first  require  due  notice  of  the  application  to  be  served  upon 
J  the  defendant,  unless  it  shall  appear  from  the  verified  complaint  or 
afildavits  upon  which  the  application  therefor  is  made,  that,  within  ten 
days  prior  to  the  time  of  such  application,  the  plaintiff  has  been  in 
the  peaceable  possession  of  the  flow  of  such  water,  and  that,  within 
such  time,  said  plaintiff  has  been  deprived  of  the  flow  thereof  b^  the 
wrongful  diversion  of  such  flow  by  the  defendant,  or  that  the  plaintiff, 
at  the  time  of  such  application,  is,  and  for  ten  days  prior  thereto,  has 
been,  in  possession  of  the  flow  of  said  water,  and  that  the  defendant 
threatens  to  divert  the  flow  of  such  water;  and  if  such  notice  of  such 
application  be  given  and  upon  the  hearing  thereof,  it  be  made  to 
appear  to  the  court  that  plaintiff  is  entitled  to  the  injunction,  but  that 
the  issuance  thereof  pending  the  litigation  will  entail  great  damage 
upon  defendant,  and  that  plaintiff  will  not  be  greatly  damaged  by  the 
acts  complained  of  pending  the  litigation,  and  can  be  fully  compensated 
for  such  damage  as  he  may  suffer,  the  court  may  refuse  the  injunction 
upon  the  defendant  giving  a  bond  such  as  in  provided  for  in  section 
532;  and  upon  the  trial  the  same  proceedings  shall  be  had,  and  with 
the  same  effect  as  in  said  section  provided.  [Amendment  approved  May 
1,  1911;  Stats.  1911,  p.  1421.] 

§  632. 

CiUtions.     App.  10/169. 

§  537. 

Citations.     CaL  165/212;  157/489;   (subd.  1)   157/489,  440.     App.  10/699; 
12/191. 

§  538. 
I  Citations.     C»l.  157/488.  489.     App.  12/601,  696;  18/460. 

f  539. 

CitaUons.  Cal.  157/240.  App.  11/808;  18/898. 

§  540. 

Citations.     Cal.  157/488,  441.     App.  11/671,  672,  678,  697,  699. 

I  541. 

Citations.     Cal.  157/576. 
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f  642. 

Ottottoiu.     Old.   (nibd.  4)   167/576.     App.   (subd.  6)   10/159. 

I  6ii. 

ClUtioili.     OlO.  166/211.     App.  12/280,  284. 

I  562. 

OtUttoBS.     App.  11/671. 

§  564. 

ClUttoBS.     App.  11/672,  699. 

S  556. 

Citattoni.     App.  11/671,  672,  699. 

§  656. 

OttsUoas.     0^  167/441.     App.  18/460). 

I  668. 

CItatioiU.     Old.  167/441.     App.  18/460,  468. 

§664. 

mtatloiiA.     App.  12/844;    (lubd.  6)   12/848. 

I  666. 

Oltalloiis.    App.  8/718. 

§666. 

Cttatfons.     App.  18/871,  872* 

§  577. 

Oltattons.     App.  8/80,  884. 

§  578. 

Ottsttom.     Oftl.  166/448. 

§  679. 

OltatiOBft.     OaL  166/447,  448. 

§  680. 

Oitottosi.  CaL  168/480.  App.  8/707,  771;  9/866;  18/82. 

§  681. 

Oltatloiit.     OaL  166/260,  656.     App.  9/167,  168,  169,  170,  171- 

§  681a. 

Ottatlmtt.    Avp.  11/160. 

8 
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§  583. 

Cltatloiu.     Oal.  159/710.     App.  11/160. 

f  686. 

Oltottoni.     Oftl.  156/447.     App.  12/i. 

Motion  to  pogtpone  a  trial    Involving  title  to  mining  claim. 

§  595.  A  motion  to  postpone  a  trial  on  the  ground  of  the  absence  of 
evidence  can  only  be  made  upon  affidavit  showing  the  materiality  of 
the  evidence  expected  to  be  obtained,  and  that  due  diligence  has  been 
used  to  procure  it.  A  trial  shall  be  postponed  when  it  appears  to  the 
court  that  the  attorney  of  record,  party,  or  principal  witness  is  actually 
engaged  in  attendance  upon  a  session  of  the  legislature  of  this  state 
as  a  member  thereof.  The  court  may  require,  the  moving  party,  where 
application  is  made  on  account  of  the  absence  of  a  material  witness,  to 
state  upon  affidavit  the  evidence  which  he  expects'  to  obtain;  and  if  ^he 
adverse  party  thereupon  admits  tbat  such  evidence  would  be  given,  and 
that  it  be  considered  as  actually  given  on  the  trial,  or  offered  and 
overruled  as  improper,  the  trial  must  not  be  postponed.  In  actions  in- 
volving the  title  to  mining  claims,  or  involving  trespass  for  damage 
upon  mining  claims,  if  it  be  made  to  appear  to  the  satisfaction  of  the 
court  that,  in  order  that  justice  may  be  done  and  the  action  fairly  tried 
on  its'  merits,  it  is  necessary  that  further  developments  should  be  made, 
underground  or  upon  the  surface  of  the  mining  claims  involved  in  said 
action,  the  court  shall  grant  the  postponement  of  the  trial  of  the  action, 
giving  the  party  a  reasonable  time  in  which  to  prepare  for  trial  and 
to  do  said  development  work.     [Amendment  approved  May  1^  1911;  Stats. 

1911,  p.  1448.]  ' 

'    "  . » 

§  604. 

CitoUons.    App.  18/661.  Z 


■»    •• 


•        T 


I    > 


t         ♦     M 


f  610. 

Oltotions.     App.  14/4S0; 

§  611. 

OltatlOBS.     Oal.  158/B67. 

I  625. 

Citations.     Oal.  ^56/696.,  App^   9/228^   22^;   9/444,   781;    10/828;    12/214, 

221,   222,   532.'  '    '  -  .         .       •!     •      ..        ..'./.- 

§  632. 

Oltattonc     Oftl.  i5t/480.  ' 


'  .'♦:■. 


f'l 


§  633. 

ClUUons.     Oftl.  157/480.     App.  9/880. 
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S  647. 

Cltottou.     App.  8/82;  11/698;  18/77T. 

S  648. 

OitottoM.     App.  8/118. 

bill  Of  excepttons,  itiumi  to  Im  prasented,  etc. 

§  649.  A  bill  containing  the  exception  to  any  decision  may  be  pre- 
sented to  the  court  or  judge,  for  settlement  at  any  time  after  the 
decision  is  made,  but  the  same  must  be  presented  within  ten  days  after 
written  notice  of  making  such  decision,  and  after  having  been  settled 
must  be  signed  by  the  jndge  and  filed  with  the  clerk.  When  the  de- 
cision excepted  to  is  made  by  a  tribunal  other  than  a  court,  .or  by  a 
judicial  officer,  the  bill  of  exceptions  must  be  presented  to  and  settled 
and  signed  by  such  tribunal  or  officer.  [Amendment  approved  March  20, 
I»ll;  Btats.  1»11,  p.  402.] 

BUI  of  OSCOpttOIUL 

§  660.  When  a  party  desires  to  have  exceptions  taken  at  a  trial  set- 
tled in  a  bill  of  exceptions,  he  may,  at  any  time  thereafter,  and  within 
ten  days  after  the  entry  of  judgment,  if  the  action  was  tried  with  a 
jury,  or  after  receiving  notice  of  the  entry  of  judgment,  if  the  action 
was  tried  without  a  jury,  or  such  further  time  as  the  court  in  which 
the  action  is  pending,  or  a  judge  thereof,  may  allow,  prepare  the  draft 
of  a  bill,  and  serve  the  same,  or  a  copy  thereof,  upon  the  adverse  party. 
Sucli  draft  must  contain  all  the  exceptions  and  proceedings  taken  upon 
which  the  party  relies.  It  may  also  contain  a  statement  of  any  matters 
occurring  upon  the  trial,  in  the  presence  of  the  court,  showing  ainy 
of  the  matters  mentioned  in  subdivisions  1  and  2  of  section  657  of  this 
code.  Within  ten  days  after  such  service  the  adverse  party  may  pro- 
pose amendments  thereto,  and  serve  the  same,  or  a  copy  thereof,  upon 
the  other  party.  The  proposed  bill  and  amendments  must,  within  ten 
days  thereafter  be  presented  by  tiie  party  seeking  the  settlement  of  the 
bill,  to  the  judge  who  tried  or  heard  the  case,  upon  five  days'  notice 
to  the  adverse  party,  or  be  delivered  to  the  clerk  of  the  court  for  the 
judge.  When  received  by  the  derk  hp  must  immediately  deliver  them 
to  the  judge,  if  he  is  in  the  county;  if  he  is  absent  from  the  county, 
and  either  party  desires  the  pltp^r  to  be  fdrwarded  to  the  judge,  the 
clerk  must,  upon  notice  in  writing  of  such  party,  inunediately  forward 
them  by  mail,  or  other  safe  channel;  if  |iot  thus  forwarded  the  clerk 
must  deliver  them'  to  the  judge  i'mmediaiely  after  his  return  to  the 
county.  When  received  from  the  clerk,  the  judge  must  designate  the 
time  at  which  he  will  settle :  the- bill,  and  the  clerk  must  immediately 
notify  the  parties  of  such  de&igns^tion.  At  the  time  designated  the 
judge  must  settle  the  bill.  The  bill  must  thereupon  be  engrossed  and 
presented  to  the  judge  to  be  certified,  by  the  party  presenting  it,  within 
ten  daya.    If  tko  •  Aetion  was  ttied  'before  a  referee,  the  proposed  bill, 
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with  the  amendmeots,  if  aoj,  must  be  presented  to  such  referee  for 
settlement  within  ten  days  after  bervice  of  the  amendmentSi  upon  notice 
of  five  days  to  the  adverse  party,  and  thereupon  the  referee  must  settle 
the  bill.  If  no  amendments  are  served  or  if  served  are  allowed,  the 
proposed  bill  may  be  presented  with  the  amendments,  if  any,  to  the 
judge  or  referee  for  settlement  without  notice  to  the  adverse  party. 

It  is  the  duty  of  the  judge  or  referee,  in  settling  the  bill,  to  strike 
out  of  it  all  redundant  and  ubeless  matter  so  that  the  exceptions  and 
proceedings  may  be  presented  as  briefly  as  possible.  When  settled,  the 
bill  must  be  signed  Dy  the  judge  or  referee,  with  hia  certificate  to  the 
effect  that  the  same  is  allowed,  and  must  then  be  filed  with  the  clerk. 

No  bill  of  exceptions,  statement  on  motion  for  a  new  trial,  notice 
of  appeal,  or  notice  or  paper,  other  than  amendments  to  the  pleadings 
or  an  amended  pleading,  need  be  served  upon  any  party  whose  defaidt 
has  been  duly  entered,  or  who  has  not  appeared  in  the  action  or  pro- 
ceeding. [Amendment  approved  March  20,  1911;  Stats.  1911,  p.  400.] 
Oitattons.     Oftl.  165/56,  66.     App.  10/211,  767,  768;  11/636;  18/479* 

I  651. 

Oitotioas.     App.  8/868. 

§  662. 

ClUUons.    App.  11/886. 

S  668. 

CiUtiottt.     App.  11/886. 

I  666. 

Oitattons.    OaL  166/105. 

§  657. 

OitoUons.  Oal.  156/588;  166/686;  (inbd.  2)  166/897.  App.  10/709;  14/726; 
(tabd.  1)  11/257;  (lubd.  8)  11/257;  (subd.  4)  10/686;  (subd.  5)  11/144; 
18/87;  (subd.  6)  11/41. 

S  669. 

Citations.  Cal.  56/862;  158/114.  852,  858.  354.  855;  (subd.  8)  155/54,  56; 
(tubd.  4)  157/594;  158/71.  App.  10/765,  766,  767,  769;  18/692. 

§  661. 

Citations.     Oal.  165/615;  158/71.     App.  8/298;  9/761. 

S  663. 

Oltotloni.  Cal.  166/824,  608;  157/826,  827.  App.  8/578,  690;  10/479.  767; 
11/89,  40.  278,  274;  18/480;  14/786. 

S  663a  (formerly  §  663ya). 

CltaUons.  OaL  166/824,  608,  App.  6/578,  690;  10/767;  11/30,  274; 
18/480. 
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§  607. 

Oltittoni.     OaL  155/416.     App.  0/704;  10/726,  72t. 

I  668. 

Oitattoni.     Oal.  158/245. 

S  670. 

CiUUoni.     Oal.  155/841,  842;  158/245.     App.  11/687;  18/81. 

§  671. 

ClUtloiii.     Oal.  168/245.     App.  11/64,  781;  14/862,  582. 

§  672. 

Cltetloiu.     Gal.  168/245.     App.  8/694. 

S  681. 

Cltattou.     OaL  1^5/212. 

Stay  of  ezecntloiL 

§  681&.  The  eoart  or  the  jndge  thereof  shall  not  hare  the  power^ 
without  the  consent  of  the  adverse  party,  to  stay,  for  a  longer  period 
than  thirty  days,  the  execution  of  any  judgment  or  order  the  execution 
whereof  would  be  stayed  on  appeal  only  by  the  execution  of  a  stay 
bond.     [New  section  approved  March  20,  1911;  Stats.  1911,  p.  400.] 

f  68S. 

ClUtiOBS.     Oal.  166/212. 

f  684. 

Gluttons.     App.  8/226. 

§  685. 

Ottattons.     Gal.  157/411. 

f  688. 

Ottatlons.     Oal.  156/211,  218. 

S  600. 

OitattOBl.     Gal.  (inbd.  10)  158/447,  449,  450.     App.  (tubds.  1,  2,  8,  6^  10) 
12/751;   (lUbd.  20)  14/85. 

§  699. 

Oitotlons.     Oal.  167/576. 

§  710. 

Oitotlons.     GaL  158/446,  447,  449,  451,  452.     App.  8/47,  49,  661. 

§714. 

Citations.     App.  10/158. 
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I  715. 

OiUttosi.     App.  10/X58» 

§  7ie. 

OitUloiii.     App.  10/168. 

S  717. 

CitottOBS.    l3sL  166/ail.    Ap^.  10AS6» 

S  718. 

CiUtiont.     Oal.  155/211.     App.  10/158. 

S  719. 

Oltalioiit.     OaL  155/211.     App.  10/168;  12/279,  28«» 

§720. 

OiUtioiis.     OftL  156/209,  211.     App.  10/158;  12/279/984. 

I  721. 

OiUttoni.    App.   10/168. 

I  726. 

CiUtioni.     Oftl.  165/106,  198,  199;   167/199.     App.  12/104. 

S  729. 

OiUtloiu.     0ml.  ^56/196,  198,  199. 

I  731. 

Oltotioni.     App.  9/778,  782. 

§  738. 

Cltattoni.  Oal.  156/266.  686,  687,  788;  167/876,  877,  878,  884.  App. 
8/159;  9/215,  678; 12/461;  18/252;  14/66. 

§  749. 

OlUttoni.     App.  18/258. 

S  760. 

CiUUoni.     App.  18/268. 

§  751. 

Oitottoni.     App.  18/258. 

§  752. 

Citatloiii.     Oal.  155/191.     App.  10/806,  807,  896;  12/858. 

§  758. 

Citations.     App.  8/240, 
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f  759L 

OitattOBl.     App.  10/807,  895.  898. 

f  760. 

CaUttoiu.     Oal.  157/648. 

Court  may  conflnn,  etc.,  report.    Judgment  binding  on  whom. 

§  766.  The  court  may  confirm-,  cli&tage,  ^modify,  or  set  aside  the  re- 
porty  and  if  necessary,  appoint  new  referees.  Upon  the  report  beipg 
confirmed,  judgment  must  be  rendered  th{it  such  partition  be  effect tial 
forever,  which  judgment  ia  binding  and  c6nclusive: 

1.  On  all  persons  named  as  parties  to  the  action,  and  their  legal  repre- 
sentatives, who  have  at  the  time  any  interest  in  the  property  divided, 
or  any  part  thereof,  as  owners  in  fee  or  as  tenants  for  life  or  for  years, 
or  as  entitled  to  the  reversion,  remainder,  or  the  inheritance  of  such 
property,  or  any  part  thereof,  after  the  determination  of  a  particular 
estate  therein,  and  who  by  any  contingency  may  be  entitled  to  a  bene- 
ficial interest  in  the  property,  or  who  have  an  interest  in  any  undivided 
share  thereof,  as  tenants  for  years  or  for  life; 

2.  On  all  persons  not  in  being  at  the  time  said  judgment  is  entered, 
who  have  any  interest  in  the  property  divided,  or  any  part  thereof,  as 
entitled  to  the  reversion,  remainder  or  the*  inheritance  of  such  property, 
or  any  part  thereof,  after  the  determination  of  a  particular  estate 
therein,  and  who  by  any  contingency  may  be  entitled  to  a  beneficial 
interest  in  the  property;  provided,  that  in  case  sale  has  been  made  under 
the  provisions  of  this  chapter  the  judgment  shall  provide  for  keeping 
intact  the  share  of  the  proceeds  of  said  ,s^le,  to  which  said  party  or 
parties  not  in  being  at  the  time  are  or  may  be  entitled  until  such  time 
as  such  party  or  parties  may  take  possession  thereof; 

3.  On  all  persons  interested  in  the  property,  who  may  be  unknown, 
to  whom  notice  has  been  given  of  the  action  for  partition  by  publication ; 

4.  On  all  other  persons  claiming  from  such  parties  or  persons,  or  either 
of  thenu  ^ 

And  no  judgment  is  invalidated  by  reason  of  the  death  of  any  party 
before  final  judgment  or  decree;  but  snch  judgment  or  decree  is  as  con- 
elusive  against  the  heirs,  legal  representatives,  or  assigns  of  such  dece- 
dent, as  if  it  had  been  entered  before  his  death.  If  during  the  pendency 
of  the  action,  and  before  final  judgment  therein,  any  of  the  cotenants 
has  conveyed  to  another  person  his  interest,  or  any  part  of  his  interest, 
such  conveyance,  whatever  its  form,  shall  be  deemed  to  have  passed 
to  the  grantee  any  lands  which,  after  its  execution,  may  have  been  set 
aside  to  the  grantor  in  severalty,  or  such  proportionate  interest  in  such 
lands  as  the  interest  so  conveyed  bears  to  the  whole  interest  of  the 
grantor.     [Amendment  approved  March  15,  1911;  Stats.  1911^  p.  366.] 

§  768.  ' 

OiatiMis.     OaL  167/e4S, 
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§  796. 

Oltottons.     Oal.  165/577;  157/648. 

I  797. 

OlUtloni.     Oal.  167/647. 

S  803. 

OiUUoni.     Oal.   155/876.     App.  16/886. 

S  813. 

ClUtloiia.     Oal.  157/488,  489. 

S  814. 

OlUttona.     OaL  167/489. 

§  816. 

Oltatlona.     Oal.  167/489. 

S  818. 

ClUttona.     Oal.  157/489. 

§  817. 

Oitotioiia.     Oal.  167/489,  440. 

§  818. 

Oitationa.     OaL  167/440. 

S  819. 

CitoUoiu.     OaL  167/439,  441. 

§  820. 

OlUtioni.     Oal.  167/440. 

I  822. 

Citationi.     OaL  167/449. 

§  823. 

Oltotloiia.    Oal.  157/441. 

I  882. 

Oitattons.     Oal.  (subd.  7)  166/88. 

§  833. 

OiUtions.     App.  18/455. 

§  838. 

Oitotioiia.     App.  9/64;  12/69. 

i  848. 

Citations.     OaL  156/88.     App.  11/916. 
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§  860. 

Ottattoiu.     App.  0/169.  170.  171. 

Unie  of  mrit  of  attadiment. 

§  866.  A  writ  to  attach  the  property  of  the  defendant  mnst  be 
ittned  by  the  justice  at  the  time  of,  or  after  issuing  summons  in 
actions  in  which  the  sum  claimed  exclusive  of  interest  exceeds  ten  dol- 
lars, on  receiving  an  affidavit  by  or  on  behalf  of  the  plaintiif,  showing 
the  same  facts  as  are  required  to  be  shown  by  the  affidavit  specified  in 
section  538.     [Amendment  approved  March  20,  1911;  Stats.  1911,  p.  399.] 

f  867. 

dtaltoiis.     App.  12/580. 

I  890. 

Oltattons.    App.  0/167.  168.  160.  170,  171. 

Judgment  no  lien  nnloss  leoordod. 

§  900.  A  judgment  rendered  in  a  justice's  court  creates  no  lien  upon 
any  lands  of  the  defendant,  unless  such  an  abstract  is  filed  in  the  office 
of  the  recorder  of  the  county  in  which  the  lands  are  situated.  When 
so  filed,  and  from  the  time  of  filing,  the  judgment  becomes  a  lien  upon 
all  the  real  property  of  the  judgment  debtor,  not  exempt  from  execution, 
in  such  county,  owned  by  him  at  the  time,  or  which  he  may  afterward, 
and  before  the  lien  expires,  acquire.  The  lien  continues  for  two  years, 
unless  the  judgment  be  previously  batisfied. 

At  any  time  before  the  expiration  of  two  years  from  the  time  of 
filing  such  abstract  of  judgment,  and  while  the  judgment  is  yet  in  force 
or  unsatisfied,  a  successive  abstract  of  such  judgment  may  be  likewise 
filed,  and  it  shall  have  the  effeet  of  continuing  such  lien  for  a  further 
period  of  two  years  from  the  time  of  filing  the  bubsequent  abstract  of 
judgment;  provided,  however,  that  no  such  lien  shall  continue  or  be  in 
force  after  five  years  from  the  time  of  the  rendition  of  such  judgment. 
[Amendment  approved  March  20, 1911;  Stats.  1911,  p.  398.] 

I  926. 

Ottattons.    App.  0/169,  170. 

I  926. 

Citations.    App.  8/766. 

S  986. 

Cltattbns.     OsL  158/4. 

I  938. 

Ollatioaa.     App.  8/280. 

f  989. 

Citations.  C»l.  156/616.  617;  166/91,  92,  187;  157/598;  158/119,  123,  124; 
(siabd.  1)  155/698;  (sabd.  8)  156/255;  158/120,  123,  700.  App.  8/718, 
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778;  10/765,  766;  12/208,  205;  14/178,  640;  (subd.  1)  10/382.  619;  (folld..i8) 
8/265;  10/160;  18/362.  Prac.  Act.  §  836:  Oal.  157/706. 

§  940. 

CitaUons.  Oal.  156/91.  92.  187.  App.  9/79;  10/765;  11/451. 

Citations.  Ok\.   166/91.  92 »  187.  App.  10/165,  765;  11/298. 

§  941a. 

CitaUons.  Cal.  155/372;  1*56/01.  92,  98.  187.  188,  255;  158/4.  5.  609.  701. 
App.  8/8;  10/765;  11/271.  462;  17/758. 

§  941b. 

Citations.  Oal.  155/872;  156/91.  92.  98.  187.  188.  255;  158/4.  5.  6,  7,  1^5. 
119,  120,  123.  124.  260,  262,  699,  701.  •  App.  8/8;  10/178,  765,  .766;  11/403; 
462;  12/758. 

§  941C. 

Citatlona.  Oal.  156/872;  156/91,  93,  98,  187,  188.  365;  1SB/I19t  138.  App. 
8/8;  10/765;  12/768. 

§  942. 

Citations.     Oal.  156/416;   157/412.  781.     App.  11/278;  18/426. 

§  943. 

CitoUoni.  OaL  155/20.  416,  417;  158/50.  App.  19/863. 

§  945. 

Citations.     Cat.  155/30;  156/50. 

§  946. 

Citations.     Cat.  155/88.     App.  10/166,  Zi§. 

§  949. 

CltaUons.     Oal.  158/467,  468. 

§  950. 

Citations.     App.  11/687. 

§  951.  . 

Citattons.     Oal.  158/700. 

§  952. 

Citations.     Oal.  158/700. 

§  953. 

Citattons.    App.  10/165;  11/451. 
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§  06Sa. 

OtUttons.  Cal.  156/18T,  188,  841;  157/406;  158/40,  *109,  111,  112.  118. 
114,  115.  App.  8/8;  10/105,  178;  11/272,  461,  086,  687;  18/585;  14/89.  881. 

§  063b. 

Citnttons.  Gal.  166/841;  157/406;  158/109,  111,  112.  App.  8/8;  10/165, 
178;  11/271,  278,  451,  687;  14/881. 

S  953c. 

Oitetloiia.     Oal.    166/841,    842,    167/406;    168/109,    111,    112.     App.    8/8; 
10/165,  178;  11/451,  14/881. 

§964. 

Oltsttoaa.    App.  11/884,  866,  886,  649. 

§  966. 

OiUtioiis.    App.  8/864. 

S  967. 

Cftatioiis.     Oal.  155/291;  166/69.    App.  10/891. 

S  968. 

Oltetlmu.    App.  11/687. 

S  963. 

ClUttou.  Oal.  165/88;  168/468.  App.  8/20,  884;  10/221,  861;  11/274; 
12/847;  (tabd.  8)  9/405;  18/118,  220.  Pr»e.  Act,  §  847:  App.  11/29. 

i  974. 

CtUttom.  App.  10/844,  424,  426;  11/442;  12/166,  687,  640;  18/197;  14/574, 
575.  Pno.  Aet,  f  624:  App.  10/426. 

i  976. 

OttatlMM.     App.  12/166,  688. 

I  976. 

dUttoni.    App.  11/80. 

S  977. 

OftatlsBf.     App.  11/80;  12/688;  14/268. 

§  978. 

Cltationi.  App.  8/764,  766,  766;  12/880,  881,  888.  588.  589.  540;  18/196; 
14/575. 

S  978a. 

citations.     App.  10/844  (eitad  at  f  978);  12/538,  589,  540;  18/195,  196,  198; 
14/269,  578,  674,  576. 
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§  080. 
Oltatloni.     OftL  158/4.     App.  10/786;  11/80,  443. 

i  007. 

OltaUom.     OftL  158/245,  246,  515,  621.     App.  ;L1/245;  18/788,  784,  785. 

§  1003. 

OitAttona.    App.  8/20. 

S  1006. 

Citatloiii.     App.  14/89. 

f  1010. 

CiUttou:  CaL  158/114.  App.  11/662. 

S  1014. 

OiUtlons.  Cal.  156/88.  App.  10/700;  18/9,  80,  81,  69,  876,  897,  54S, 

§  1016. 

Oltattons.     App.  11/260. 

S  1022. 

OltAtloni.     OaL  155/252;  156/141  (cited  ai  f  1028).     App.  (inbd.  8)  11/898; 

18/784. 

S  1026. 

Oitattom.    App.  11/899;  18/784. 

I  loss. 

Oitattom.  Oal.  156/141;  157/492.  App.  8/485;  9/488;  14/82. 

S  lOSi. 

Oitattona.     Oal.  157/208. 

S  1036. 

Oitotiong.     App.  12/587,  589. 

§  1048. 

dtattoni.     App.  8/508. 

§  1049. 

Oitationi.     Oal.  155/84.     App.   10/165. 

§  1060. 

OiUttoni.     Oal.   155/870.     App.  9/578. 

§  1064. 

OitaUoni.     Oal.  156/255,  578.     App.  9/761. 
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S  1056. 

Cltatioiis.     Oal.  166/140. 

jQBtlflcatioii  by  ooiporato  security  on  bonds.  Procednro.  Oonnty  derk 
to  issue  cortiflcate.    Fee. 

§  1057a*  Whenever  the  surety  on  a  bond  or  nndertaking  authorized 
or  required  by  any  law  of  this  state  is  a  corporation  of  the  state  or  a 
foreign  corporation,  authorized  to  become  surety  on  bonds  or  under- 
takingb'  in  the  state,  and  exception  is  taken  to  the  sufSeiency  of  such 
surety  as  required  by  law,  such  corporate  surety  may  justify  on  such 
bond  or  undertaking  as  follows: 

Any  agent,  attorney  in  fact,  or  officer  of  such  corporation  shall  submit 
to  the  court,  judge,  officer,  board  or  other  person  before  whom  the 
justification  is  to  be  made: 

IHrst — ^The  original,  or  a  certified  copy  of,  the  power  of  attorney,  by- 
laws or  other  instrument  showing  the  authority  oz  the  person  or  persons 
who  executed  the  bond  or  nndei^aking  to  execute  the  same; 

Second — ^A  certified  copy  of  the  certificate  of  authority  issued  by  the 
insurance  commissioner  as  required  by  section  596  of  the  Political 
Code,  showing  that  the  corporation  is  authorized  to  transact  business; 

Third — A  certificate  from  the  county  clerk  of  the  county  or  city  and 
county  in  which  the  bond  or  undertaking  is  filed,  showing  that  the  said 
certificate  of  authority  has  not  been  surrendered,  revoked,  canceled, 
annulled  or  suspended,  or  in  the  event  that  it  has  been,  that  renewed 
authority  to  act  under  such  certificate  has  been  granted,  as  provided  for 
in  section  625a  of  the  Political  Code; 

Fourth — A  financial  statement  showing  the  assets  and  liabilities  of 
such  corporation  at  the  end  of  the  quarter  calendar  year  next  preceding 
the  date  of  the  execution  of  the  bond  or  undertaking;  such  financial 
statement  must  be  verified  under  oath  by  the  president,  or  a  vice- 
president  and  attested  by  the  secretary  or  an  assistant  secretkry  of  such 
corporation. 

Upon  complying  with  the  foregoing  provisions  and  it  appearing  that 
the  bond  or  undertaking  was  duly  executed,  that  the  corporation  is 
authorized  to  transact  business  in  the  state,  and  that  its  assets  exceed 
its  liabilities  in  an  amount  equal  to  or  in  excess  of  the  amount  of  the 
bond  or  undertaking,  the  justification  of  the  surety  shall  be  complete 
and  it  shall  be  accepted  as  the  sole  and  sufficient  surety  on  the  bond 
or  nndertaking. 

The  county  clerk  of  any  county  or  city  and  county  shall,  upon  re- 
quest, issue  the  certificate  hereinbefore  provided  for,  which  certificate 
shall  state  whether  or  not  the  certificate  of  authority  of  such  corpora- 
tion has  been  surrendered,  revoked,  canceled,  annulled  or  suspended,  and 
in  the  event  that  it  has,  whether  or  not  renewed  authority'  to  act  under 
such  certificate  of  authority  has  been  granted  as  provided  in  section 
625a  of  the  Political  Code.    For  each  certificate  issued  the  county  clerk 
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shall  receive  a  fee  of  fifty  cents  to  be  paid  by  the  person  obtaining  the 
certificate. 

All  laws*  and  parts  of  laws  and  all  sections  of  either  of  the  codes  in 
conflict  herewith  are  hereby  expressly  repealed.  [New  aectioB  added. 
March  20,  1911;  Stats.  1911,  p.  412.] 

§  1068. 

dtatlMia.     Oftl.  166/85.     App.  10/160;  18/029;  18/1  IS. 

S  1060. 

Oltotions.    App.  11/443. 

§  1070. 

Citations.    App.  12/839. 

§  1074. 

Citations.    App.  11/644^ 

§  1077. 

Cltatloas.    App.  8/611* 

§  1086. 

ClUttons.  Gal.  156/488.  App.  8/16;  18/551. 

S  1086. 

CltsUons.  Oal.  155/88.  App.  8/16,  483;  18/658. 

S  1096. 

Citations.     Cal.  158/548,  549. 

i  1102.    . 

Citations.     Oal.  157/192.     App.  9/888;  11/8.  485;  12/154,  156;  14/646. 

S  1103. 

Citations.     App.  9/838;  11/8,  6,  215;  12/154,  160,  847;  14/646. 

§  1109. 

Citations.    App.  8/612. 

S  nil. 

OitaUons.     Cal.  158/637.  589.  541. 

§  1116. 

CitoUons.     Oal.  158/589.     App.  18/274. 

S  1116. 

Citations.     App.  11/587,  588. 
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§  1U8. 

CfUtfom.     Gal.  168/540. 

i  lllSa. 

dtattou.     App.  18/278,  874,  276. 

§  1119. 

CiUtiOBS.     Oftl.  168/688,  689,  540.  542,  644.  645.  646.     App.  12/421;  18/273, 
(eited  as  f  1118),  275. 

§  1121. 

Citatioiis.     Oal.  168/688,  640,  542,  646.  646,  647. 

§  U27. 

CtUttons.     (kL  168/689. 

§  1160. 

Oitatioiis.    App.  9/44. 

§  1161. 

Oitettom.     OaL  160/817.     App.  9/44;  11/822;  (gaM.  2)  12/815. 


§  1162. 

Citatlona.    App.  10/4. 

§  1167. 

Cltatloiis.     App.  9/48;  14/B66. 

§  Ilea 

Oltatioiia.    App.  14/867. 

§  1172. 

ClUtlons.     App.  14/573. 

§  1174. 

CitatlonB.     App.  9/44;  14/868. 

§  118a 

Cltatloiii.     App.  14/888. 

MechaiiicB  bftTo  li«a  upon  property  on  ivlilcli  they  have  labored,  eta 
Mines.  Itlmit  of  Ueos.  I^lmlt  of  owner's  liability. 
§  1183.  Mechanics,  materialmen,  contractors,  subcontractors,  artisans, 
arehiteets,  machinists,  builders,,  miners*,  teamsters  and  draymen,  and  all 
persons  and  laborers  of  every  class  performing  labor  upon,  or  bestowing 
skill  or  other  necessary  services,'  or  furnishing  materials  to  be  used 
or  consumed  in  or  furnishing  appliances,  teams  and  power  contributing 
to  the  constraetioni  alteratio|i,  addition  to  or  repair,  either  in  whole  or 
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in  part,  of  any  building,  wharf,  bridge,  diteh,  flume,  aqueduct,  well, 
tunnel,  fence,  machinery,  railroaa,  wagon  road  or  other  structure,  shall 
have  a  lien  upon  the  property  upon  which  they  have  bestowed  labor  or 
furnished  materials,  lor  the  value  of  such  labor  done  and  materials 
furnished  and  for  the  value  of  the  use  of  such  appliances,  teams  or 
power,  whether  at  the  instance  of  the  owner,  or  of  any  other  person 
acting  by  his  authority  or  under  him,  as  contractor,  or  otherwise;  and 
every  contractor,  subcontractor,  architect,  builder  or  other  person  having 
charge  of  the  construction,  alteration,  addition  to  or  repair  either  in 
whole  or  in  part  of  any  building,  or  other  improvement  as  aforesaid 
shall  be  held  to  be  the  agent  oi  the  owner  for  the  purposes  of  this 
chapter.  Any  person  who  performs  labor  in  any  mining  claim  or  claims, 
or  m  or  upon  any  real  property  worked  as  a  mine,  either  in  the  develop- 
ment thereof  or  in  working  thereon  by  the  subtractive  process  or  fur- 
nishes materials  to  be  used  or  consumed  therein,  has  a  lien  upon  the 
same  and  the  works  owned  and  used  by  the  owners  for  miuing  or 
reducing  the  ores  from  the  same,  for  the  value  of  the  work  or  labor 
done  or  materials  furnished  by  each  respectively,  whether  done  or 
furnished  at  the  instance  of  the  owner  of  such  mining  claim  or  claims 
or  real  property  worked  as  >  mine,  or  his'  agent,  and  every  contractor, 
subcontractor,  superintendent  or  other  person  naving  charge  of  any 
mining  or  work  or  labor  performed  in  and  about  such  mining  claim 
or  claims  or  real  property  worked  as  a  mine,  either  as  lessee  or  under 
a  working  bond  or  contract  thereon  shall  be  held  to  be  the  agent  of 
the  owner  for  the  purposes  of  this  chapter.  The  liens  in  this  chapter 
provided  for  shall  do  direct  liens,  and  shall  not  in  the  case  of  any 
claimants,  other  than  the  contractor  be  limited,  as  to  amount,  by  any 
contract  price  agreed  upon  between  the  contractor  and  the  owner  except 
as  hereinafter  providea;  but  said  several  liens  shall  not  in  any  case 
exceed  in  amount  the  reasonable  value  of  the  labor  done  or  material 
furnished,  or  both,  for  which  the  lien  is  claimed,  nor  the  price  agreed 
upon  for  the  same  between  the  claimant  and  the  person  by  whom  he 
was  employed;  nor  in  any  case,  where  the  claimant  was  employed  by 
a  contractor,  or  subcontractor,  shall  the  lien  extend  to  any  labor  or 
materials  not  embraced  within  or  covered  by  the  original  contract  be- 
tween the  contractor  and  the  owner,  or  any  modification  thereof  made 
by  or  with  the  consent  of  such  owner,  and  of  which  such  contract,  or 
modification  thereof,  the  claimant  shall  have  had  actual  notice  before 
the  performance  of  such  labor  or  the  furnishing  of  such  materials.  The 
filing  of  such  original  contract,  or  modification  thereof,  in  the  office  of 
the  county  recorder  of  the  county  where  the  property  is  situated,  before 
the  commencement  of  the  work,  shall  be  equivalent  to  the  giving  of 
such  actual  notice  by  the  owner  to  all  persons  performing  work  or 
furnishing  materials  thereunder.  In  case  said  original  contract  shall, 
before  the  work  is  commenced,  be  so  filed,  together  with  a  bond  of 
the  contractor  with  good  and  sufficient  sureties  in  an  amount  not  less 
than  fifty  (50)  per  cent  of  the  contract  price  named  in  said  contract, 
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which  bond  shall  in  addition  to  any  conditions  for  the  performance  of 
the  contract,  be  also  conditioned  for  the  payment  in  full  of  the  claims 
of  all  persons  performioe  labor  upon  or  furnishing  materials  to  be  used 
in  saeh  work,  and  shall  also  by  its  terms  be  made  to  inure  to  the 
benefit  of  any  and  all  persons  who  perform  labor  upon  or  furnish 
materials  to  oe  used  in  the  work  described  in  said  contract  so  as  to 
give  such  persons  a  right  of  action  to  recover  upon  said  bond  in  any 
suit  brought  to  foreclose  the  liens  provided  for  in  this  chapter  or  in  a 
separate  suit  brought  on  said  bond,  then  the  court  must,  where  it  would 
be  equitable  so  to  do,  restrict  tne  recovery  under  such  liens  to  an 
Aggi'egate  amount  equal  to  the  amount  found  to  be  due  from  the  owner 
to  the  contractor,  and  render  judgment  against  the  contractor  and  liis 
sureties  on  said  bond  for  any  deficiency  or  difference  there  may  remain 
between  said  amount  so  found  to  be  due  to  the  contractor  and  the 
whole  amount  found  to  be  due  to  claimants  for  such  labor  or  materials 
or  both.  No  change  or  alteration  of  the  work  or  modification  of  any 
such  contract  between  the  owner  and  his  contractor  shall  release  or 
exonerate  any  surety  or  sureties  upon  any  bond  given  under  this  section. 
It  is  the  intent  and  purpose  of  this  section  to  limit  the  owner's  liability, 
in  all  eases,  to  the  measure  of  the  contract  price  where  he  shall  have 
filed  or  caused  to  be  filed  in  good  faith  with  his  original  contract  a 
valid  bond  with  good  and  sufficient  sureties  in  the  amount  and  upon 
the  conditions  as  herein  provided.  It  shall  be  lawful  for  the  owner 
to  protect  himself  against  any  failure  of  the  contractor  to  perform  his 
contract  and  make  full  payment  for  all  work  done  and  materials  fur- 
nished thereunder  by  exacting  such  bond  or  other  security  as  he  may 
deem  satisfactory.  [Amendment  approved  May  1,  1911;  Stats.  1911, 
PL  1315.] 

The  stfttuta  amending  th|8  Motion  And  the  following  seotlons  of  the  Mechanic's 
liien  Lew  contained  the  following  Motion: 

§  14.  The  proTitions  of  this  act  shall  be  liberally  construed  with  a  riew  to 
effect  its  purpose.  They  are  not  intended  as  a  re-enactment  of  the  provisions  of 
former  statutes,  with  the  policy  heretofore  impressed  upon  the  same  by  the  courts 
of  this  state,  but  are  intended  to  rererM  that  policy  to  the  extent  of  making  the 
liena  prorided  for,  direct  and  independent  of  any  account  of  indebtedness  be- 
tween the  owner  and  eoniraetor,  thereby  making  the  policy  of  this  state  conform 
to  that  of  Nerada  and  the  other  Pacific  Ck)ast  states. 

dtatloiu.  Oal.  156/412;  158/81.  App.  8/271,  272,  278,  609,  518,  519, 
635,  784;  9/495,  702.  708;  10/90,  92,  644,  650;  12/42. 

Penons  mxjnlyiag  power  entitled  to  lien. 
§  1183a.     [Repealed  May  1,  1911;  Statv.  1911,  p.  1319.] 

Kotlce  to  owner  of  labor  performed  and  materials  furnished. 

§  1184.  Any  of  the  persons  mentioned  in  the  preceding  section,  except 
the  contractor,  may  at  any  time  give  to  the  owner  a  notice  that  they 
have  performed  labor  or  furnished  materials,  or  both,  to  the  contractor 
or  other  person  acting  by  the  authority  of  the  owner,  or  that   they 


§§  1185-1187  CODE  OF  CIVIL  PROCEDUBB.  34 

have  agreed  to  ^o  so,  stating  in  general  terms  the  kind  of  labor  and 
materials  and  ^e  name  of  the  person  to  or  for  whom  the  same  was 
done  or  furnished,  or  both,  and  the  amount  in  value,  as  near  as  ma/ 
be,  of  that  already  done  or  furnished,  or  both,  and  of  the  whole  agreed 
to  be  done  or  furnished,  or  both,  and  any  of  said  persons  who  shall 
on  the  written  demand  of  the  owner  refuse  to  give  such  notice  shall 
thereby  deprive  himself  of  the  right  to  claim  a  ]ien  under  this  chapter. 
Such  notice  mav  be  given  by  delivering  the  same  to  said  owner  per- 
sonally, or  by  leaving  it  at  his  residence  or  place  of  business  with 
some  person  in  charge,  or  by  delivering  it  to  his  architect,  or  by  leaving 
it  at  the  latter's  office  with  some  person  in  charge.  No  such  notice  shall 
be  invalid  by  reason  of  any  defect  in  form,  provided,  it  is  sufficient  to 
inform  the  owner  of  the  substantial  matters  herein  provided  for.  Upon 
such  notice  being  given  it  shall  be  lawful  for  the  owner  to  withhold, 
and  in  the  case  of  property  which,  for  reasons  of  public  policy  or 
otherwise,  is  not  subject  to  the  liens  in  this  chapter  provided  for,  the 
owner  or  person  who  contracted  with  the  contractor,  shall  withhold  from 
his  contractor  sufficient  money  due  or  that  may  become  due  to  such  con- 
tractor to  answer  such  claim  and  any  lien  that  may  be  filed  therefor 
including  the  reasonable  cost  of  any  litigation  thereunder.  [Amend- 
ment approved  May  1,  1911;  Stats.  1911,  p.  1315.] 

8«e  not*  to  §  1188. 

CiUUons.  App.  8/508,  609,  511;  9/702,  703;  10/648,  644;  18/623,  625, 

Z*and  subject  to  lien. 

§  1185.  The  land  upon  which  any  building,  improvement,  well  or 
structure  is  constructed,  together  with  a  convenient  space  about  the 
same,  or  so  much  as  may  be  required  for  the  convenient  nhe  and  occu- 
pation thereof,  to  be  determined  by  the  court  on  rendering  judgment, 
IS  also  subject  to  the  lien,  if  at  the  commencement  of  the  work,  or  of 
the  furnishing  of  the  material  for  the  same,  the  laud  belonged  to  the 
person  who  caused  said  building,  improvement,  well  or  structure  to  be 
constructed,  altered  or  repaired,  but  if  such  person,  ow^cd  less  than 
fee  simple  estate  in  such  land,  then  only  his  interest  therein  is  subject 
to  such  lied,  except  as  provided  in  sectk>n  1192  of  this  code.  [Amend- 
ment approved  May  1,  1911;  Stats.  1911,  p.  1316.] 
Sea  note  to  f  1188. 

S  1186. 

Citations.     Chi.  155/271,  272,  278.     App.  8/270. 

Claim  of  lien  filed  in  recorder's  office.  Owner  may  file  record  of  comple- 
tion witb  recorder. 
§  1187.  Every  original  contractor,  claiming  the  benefit  of  this  chap- 
ter, within  sixty  days  after  the  completion  of  his  contract,  and  every 
person  save  the  original  contractor  claiming  the  benefit  of  this  chapter, 
within  thirty,  days  lifter  he  has  ceased  to  labor  or  has  ceased  to  furnish 
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niBterials,  ot  both;  or  at  his  option,  within  thirty  days  after  the  com- 
pletion of  the  original  contract,  if  any,  under  which  he  was  employed, 
most  file  for  record  with  the  county  recorder  of  the  county  or  city  and 
eonnty  in  which  such  property  or  some  part  thereof  is  bituated,  a  claim 
of  lien  containing  a  statement  of  his  demand  after  deducting  all  just 
credits  and  offsets,  with  the  name  of  the  owner  or  reputed  owner,  if 
known,  also  the  name  of  the  person  by  whom  he  was  employed,  or  to 
whom  he  furnished  the  materials,  with  a  statement  of  the  price,  if 
any,  agreed  upon  for  the  same  and  when  payable,  and  of  the  worH 
agreed  to  be  done  and  when  the  same  was  to  be  done,  if  agreed  upon, 
and  also  a  description  of  the  property  to  be  charged  with  the  lien, 
sufficient  for  identification,  which  claim  must  be  verified  by  the  oath 
of  himself  or  of  some  other  person.  Any  trivial  imperfection  in  the  said 
work,  or  in  the  completion  of  any  contract  by  any  lien  claimant,  or  in 
the  construction  of  any  building,  improvement  or  structure,  or  of  the 
alteration,  addition  to,  or  repair  thereof,  shall  not  be  deemed  such  a 
lack  of  completion  as  to  prevent  the  filing  of  any  lien;  and,  in  all 
cases,  any  of  the  following  shall  be  deemed  equivalent  to  a  completion 
for  all  the  purposes  of  this  chapter:  the  occupation  or  use  of  a  building, 
improvement,  or  structure,  by  the  owner,  or  his  representative;  or  the 
acceptance  by  said  owner  or  said  agent,  of  said  building,  improvement, 
or  structure,  or  cessation  from  labor  for  thirty  days  upon  any  contract 
or  upon  any  building,  improvement  or  structure  or  the  alteration,  addi- 
tion to,  or  repair  thereof;  the  filing  of  the  notice  hereinafter  provided 
for.  The  owner  may  within  ten  days  after  completion  of  any  contract, 
or  within  forty  days  after  cessation  fro'm  labor  thereon,  file  for  record 
in  the  office  of  the  county  recorder  of  the  countv  where  the  property  is 
situated,  a  notice  setting  forth  the  date  when  tne  same  was  completed, 
or  on  which  cessation  from  labor  occurred,  together  with  his  name  and 
the  nature  of  his  title,  and  a  description  of  the  property  sufficient  for 
identification,  which  notice  shall  be  verified  by  himself  or  some  other 
person  on  his  behalf.  The  fee  for  recording  the  same  shall  be  one 
dollar.  In  case  such  notice  be  not  so  filed  then  the  said  owner  and  nil 
persons  deraigning  title  from  or  claiming  any  interest  through  him 
shall  be  estopped  m  any  proceedings  for  the  foreclosure  of  any  lien  pro- 
vided for  in  this  chapter  from  maintaining  any  defense  therein  based 
on  the  ground  that  said  lien  was  not  filed  within  the  time  provided 
in  this  chapter;  provided,  that  all  claims  of  lien  must  be  filed  within 
ninety  days  after  the  completion  of  any  building,  improvement  or 
structure,  or  the  alteration,  addition  or  repair  thereto.  [Amendment 
approved  May  1,  1911;  Stats.  1911,  p.  1316.] 

See  note  to  f  1188. 

CiUtions.     App.  8/71,  78,  269,  270,  306,  807;   10/91,  02,  652. 

Time  of  contlnaance  of  lien. 

§  1190.    No  lien  provided  for  in  this  chapter  binds  any  property  for 
t  longer  period  than  ninety  days  after  the  same  has  been  filed,  unless* 


§§  1192,  1193  OODB  OF  CIVIL  PBOCEDUBB.  36 

proceedings  be  commenced  in  a  proper  court  within  that  time  to  enforce 
the  same;  or,  if' a  credit  be  given,  then  ninety  days  after  the  expiration 
of  such  credit;  bnt  no  lien  continues  in  force  for  a  longer  time  than 
one  year  from  the  time  the  work  is  completed,  by  any  agreement  to 
give  credit,  and  in  case  such  proceedings  be  not  prosecuted  to  trial 
within  two  years  after  the  commencement  thereof,  the  court  may  in 
its  discretion  dismibs  the  same  for  want  of  prosecution,  and  in  all  eases 
the  dismissal  of  such  action  (unless  it  be  expressly  stated  that  the  same 
is  without  prejudice)  or  a  judgment  rendered  therein  that  no  lien 
exists,  shall  be  equivalent  to  the  cancellation  and  removal  from  the 
record  of  such  lien.  [Amendment  approved  May  1.  1^11:  Statar.  l&ll, 
p.  1317.] 

See  note  to  f  1188. 
Citations.     App.  10/662. 

Building  held  to  have  been  constructed  at  Ofwnex'8  instance. 

§  1192.  Every  building  or  other  improvement  or  work  mentioned  in 
any  of  the  preceding  sections  of  this  chapter  constructed,  altered  or 
repaired  upon  any  land  with  the  knowledge  of  the  owner  or  of  any 
person  having  or  claiming  any  estate  therein,  and  the  work  or  labor 
done  or  materials  furnished  mentioned  in  any  of  said  sections  with 
the  knowledge  of  the  owner  or  persons  having  or  claiming  any  estate 
in  the  land,  shall  be  held  to  have  been  conatructed,  performed  or  fur- 
nished at  the  instance  of  such  owner  or  person  having  or  claiming  any 
estate  therein,  and  such  interest  owned  or  claimed  shaU  be  subject  to 
any  lien  filed  in  accordance  with  the  provisions  of  this  chapter,  unleBS 
such  owner  or  person  having  or  claiming  any  estate  therein  shiJl,  within 
ten  days  after  he  shall  have  obtained  knowledge  of  such  construction, 
alteration  or  repair  or  work  or  labor,  give  notice  that  he  will  not  be 
responsible  for  the  same  by  posting  a  notice  in  writing  to  that  effect 
in  some  conspicuous  place  upon  the  property,  and  shall  also,  within 
the  same  period,  file  for  record  a  verified  copy  of  said  notice  in  the 
office  of  the  county  recorder  of  the  said  county  in  which  said  property 
or  some  part  thereof  is  situated.  Said  notice  shall  contain  a  description 
of  the  property  affected  thereby  sufficient  for  identification,  with  the 
name,  and  the  nature  of  the  title  or  interest  of  the  person  giving  the 
same,  said  copy  so  recorded  may  be  verified  by  anyone  having  a  knowl- 
edge of  the  facts,  on  behalf  of  the  owner  or  person  for  whose  protection 
the  notice  is  given.  [Amendment  approved  May  1,  1911;  Btats.  1911, 
p.  1317.] 

See  note  to  §  1188. 

Citations.     Cal.  155/271.  272.  278,  274;  &8/828,  880,  881,  882.     App.  lS/7, 
10,  11,  254,  255. 

Contractor  may  recover  only  amount  due. 

§  1193.  Any  contractor  shall  be  entitled  to  recover,  upon  a  lien 
filed  by  him,  only  such  amount  as  may  be  due  him  according  to  the 
terms  of  hia  contract,  after  deducting  all  claims  of  other  parties  for 
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work  done  and  materials  famiBhed,  as  aforesaid,  and  embraced  within 
kis  contraet;  and  in  all  eases  where  a  lien  shall  be  filed  under  this  act 
for  work  done  or  for  materials  famished  to  ^any  contractor,  he  shall 
defend  any  action  brought  thereon  at  his  own' expense;  and  during  the 
pendeney  of  sneh  action,  the  owner  may  withhold  from  the  contractor 
the  amoiuit  of  money  for  which  such  lien  is  filed;  and  in  case  of 
judgment  against  the  owner  or  his  property  upon  the  lien,  the  said 
owner  hhaU  be  entitled  to  deduct  from  any  amount  due,  or  to  become 
due  by  him  to  the  contractor,  the  amount  of  such  judgment  and  costs; 
and  if  the  amount  of  such  judgment  and  costs  shall  exceed  the  amount 
due  by  him  to  the  contractor,  or  if  the  owner  shall  have  settled  with 
the  contractor  in  full,  he  shall  be  entitled  to  recover  back  from  the 
eontraetor,  or  his  bondsmen  or  sureties  on  any  bond  given  for  the 
faithful  performance  of  his  contract,  any  amount  so  paid  by  him,  the 
said  owner,  in  excess  of  the  contract  price,  and  for  which  the  contractor 
was  originally  the  party  liable.  No  act  done  by  sueh  owner  in  com- 
pliance with  any  of  the  provisions  of  this  chapter  shall  be  held  to  be  a 
prevention  of  the  performance  of  any  such  contract  by  the  contractor, 
or  to  have  exonerated  the  sureties  on  such  or  any  bond  given  for 
faithful  performance,  or  for  the  payment  of  liens  of  persons  performing 
labor  or  furnishing  materials,  or  both^  provided,  that  such  act  was  done 
in  good  faith  and  without  design  to  injure  or  harass  anyone.  [Amend- 
ment approved  May  1,  1911;  SUts.  1911,  p.  ISl&J 

Se«  note  to  f  1188. 
CSttstUna*    App.  8/5* 

Deficiency  of  proceeds  imder  decree  of  f  oreclosoro. 

§  llfM.  Whenever  on  the  sale  of  the  property  subject  to  any  of  the 
liens  provided  for  in  this  chapter,  under  the  judgment  or  decree  of 
foredosnre  of  such  lien,  there  is  a  deficiency  of  proceeds,  judgment  for 
the  deficiency  may  be  docketed  against  the  party  per&onally  liable 
therefor  in  lUce  manner  and  with  like  effect  as  in  action  for  the  fore- 
closure of  mortgages.  [Amendment  approved  May  1,  1911;  Stats.  1911, 
p.  1318.] 

See  note  to  |  1188. 

Persons  claiming  liens  may  join  in  action. 

§  1196.     Any  number  of  persons  claiming  liens  may  join  in  the  same 

-  aetion  and  when  separate  actions  are  commenced,  the  court  may  con- 

'  Bolidate  them.    The  court  must  also  allow,  as  a  part  of  the  costs,  the 

money  paid   for   verifying   and   recording   the   Uen,   such   costs    to   be 

sUowed    to    each    claimant    whose   lien    is    established,    whether    he    be 

plilutiiF  or  defendant,  or  whether  they  all  join  in  one  action  or  separate 

ictioBs  are   consolidated.     [Amendment  approved  May   1,  1911;   Stats. 

1911,  p.  1319.] 

6m  note  to  f  1188. 

Cltstions.     Cal.   155/208;   158/82.     App.  8/274. 
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Lien  does  not  impair  right  of  personal  action  to  recover  debt. 

§  1197.  Nothing  contained  in  this  chapter  shall  be  construed  to 
impair  or  affect  the  right  of  any  person  to  whom  any  debt  may  be  due 
for  work  done  or  materials  furnished  to  maintain  a  personal  action  to 
recover  said  debt  against  the  person  liable  therefor;  and  the  person 
bringing  such  personal  action  may  take  out  an  attachment  therefor, 
notwithstanding  his  lien,  and  in  his  affidavit  to  procure  an  attachment 
need  not  state  that  his  demand  is  not  secured  by  a  lien;  but  the  judg- 
ment, if  any,  obtained  by  the  plaintiff  in  such  personal  action  shall 
not  be  construed  to  impair  or  merge  any  lien  held  by  said  plaintiff 
under  this  chapter;  provided,  only,  that  any  money  collected  on  said 
judgment  shall  be  credited  on  the  amount  of  such  lien  in  any  action 
brought  to  enforce  the  same,  in  accordance  with  the  provisions  of-  this 
chapter.     [Amendment  approved  May  1,  1911;  Stats.  1911,  p^  1319.] 

See  note  to  S  1183. 
Citations.     App.  8/621. 

§  1198. 

CiUtions.     App.  8/521. 

Where  contractor  fails  to  perform  contract. 

§  1200.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1319.] 

Citations.     App.  0/89,  700,  701,  702,  704. 

Forfeit  of  lien. 

§  1202.  Any  person  who  shall  willfully  give  a  false  notice  of  his 
claim  to  the  owner  under  the  provisions  of  section  1184  shall  forfeit  his 
lien.  Any  person  who  shall  willfully  include  in  his  claim  filed  under 
section  1187  work  or  materials  not  performed  upon  or  furnished  for 
the  property  described  in  the  claims  shall  forfeit  his  lien.  [Amendment 
approved  May  1,  1911;  Stats.  1911,  p.  1319.] 
See  note  to  f  1188. 

Mistakes  in  statement  not  to  Invalidate  lien. 

§  1203.  No  mista,ke  or  errors  in  the  statement  of  the  demand,  or  of 
the  amount  of  credits  and  offsets  allowed  or  of  the  balance  asserted 
to  be  due  to  claimant,  nor  in  the  description  of  the  property  against 
which  the  claim  is  filed,  shall  invalidate  the  lien,  unless  the  court  finds 
that  such  mistake  or  error  in  the  statement  of  the  demand,  credits  and 
offsets,  or  of  the  balance  due,  was  made  with  the  intent  to  defraud,  or 
the  court  shall  find  that  an  innocent  third  party,  without  notice,  direct 
or  constructive,  has  since  the  claim  was  filed,  become  the  bona  fide 
owner  of  the  property  liened  upon,  and  that  the  notice  of  claim  was 
so  deficient  that  it  did  not  put  the  party  upon  further  inquiry  in  any 
manner.  [Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1319.] 
See  note  to  §  1183. 
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Mistakes  or  errors  In  statement  not  to  inyalidate  Hens. 
§  1203a.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1319.] 

The  title  of  Chapter  681  of  the  Statutes  of  1911  amending  the  Mechanic's 
Lien  Law  repealed  §  1203a  of  the  Code  of  Civil  Procedure.  The  hody  of  the 
act,  howcTer,  contained  no  repeal  of  this  section.  In  §  18  it  provided  that  S  1200a 
was  repealed.  As  there  is  no  f  1200»  in  the  Code  of  Civil  Procedure,  and  as 
the  act  originally  introduced  in  the  legislature  (Assembly  Bill  No.  278)  provided 
for  the  repeal  of  8  1203a,  the  printing  of  §  1200a  in  the  Statutes  of  1911  (page 
1319)  is  regarded  as  intended  f or  §  1203a,  and  this  section  has  therefore  been 
inclnded  among  the  repealed  sections.  This  view  is  strengthened  by  the  fact  that 
8  1203  as  adopted  in  1911  covers  the  matter  inclnded  in  former  8  1203*. — £d. 

Citatloiu..    Cal.  158/81.     App.  10/91. 

§  1206. 

(HUtioiil.     OaL  157/490,  491,  492,  498. 

§  1209. 

CtUtioiia.     App.  8/717;  11/4. 

§  1210. 

Oitattona.    App.  8/19. 

S  1227. 

CiUtUmi.     App.  14/268,  271. 

§  1228. 

dtattom.     Oal.  167/698.     App.  14/268,  264,  269,  170,  279. 


§  1229. 


App.  14/S6S. 


§  12d0. 
dUtloaa. 

App. 

14/268. 

§  1231. 
OfUttonf. 

App. 

14/268,  270. 

S  1232. 
duttons. 

App, 

14/268. 

S  1283. 
01tatl4nis. 

App. 

14/268. 

§  1287. 

Cltatloiu. 

App. 

18/419. 

Porpoees  for  which  the  right  of  eminent  domain  may  bo  exercised. 

§  1238.    Svbjeet  to  the  provisions  of  this  title,  the  right  of  eminent 
domain  may  be  exercised  in  behalf  of  the  following  public  uses: 
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1.  FortificationSi  magazinesi  arsenals,  navy-yards,  navy  and  army  sta- 
tions, lighthouses,  range  and  beacon  lights,  coast  surveys,  and  all  other 
public  ubes  authorized  by  the  government  of  the  United  States. 

2.  Public  buildings  and  grounds  for  the  use  of  the  state  and  all  other 
public  uses  authorized  by  the  legislature  of  the  state. 

3.  Public  buildings  and  grounds  for  the  use  of  any  county,  incorporated 
city,  or  city  and  county,  village,  town  or  school  districts;  ponds,  lakes, 
canals,  aqueducts,  reservoirs,  tunnels,  flumes,  ditches  or  pipes  for  con- 
ducting or  storing  water  for  the  use  of  any  county,  incorporated  city, 
or  city  and  county,  village  or  town,  or  the  inhabitants  thereof,  or  for 
draining  any  county,  incorporated  city,  or  city  and  county,  village  or 
town;  raising  the  banks  of  streams,  removing  obstructions  therefrom, 
and  widening  and  deepening  or  straightening  their  channels;  roads,  high- 
ways, boulevards,  streets  and  alleys;  public  mooring  places  for  water 
craft;  public  parks,  including  parks  and  other  places  covered  by  water, 
and  all  other  public  uses  for  the  benefit  of  any  county,  incorporated 
city,  or  city  and  county,  village  or  town,  or  the  inhabitants  thereof, 
which  may  be  authorized  by  the  legislature;  but  the  mode  of  appor- 
tioning and  collecting  the  costs  of  such  improvements  shall  be  such  as 
may  be  provided  in  the  statutes  by  which  the  same  may  be  authorized. 

4.  Wharves,  docks,  piers,  chutes,  booms,  ferries,  bridges,  toll  roads, 
by-roads,  plank  and  turnpike  roads;  paths  and  roads  either  on  the  sur- 
face, elevated,  or  depressed,  for  the  use  of  bicycles,  tricycles,  motor- 
cycles and  other  horseless  vehicles,  steam,  electric,  and  horse  railroads, 
canals,  ditches,  dams,  poundings,  flumes,  aqueducts  and  pipes  for  irriga- 
tion, public  transportation,  supplying  mines  and  farming  neighborhoods 
with  water,  and  draining  and  reclaiming  lands,  and  for  floating  logs 
and  lumber  on  streams  not  navigable. 

5.  Roads,  tunnels,  ditches,  flumes,  pipes  and  dumping  places  for 
working  mines;  also  outlets,  natural  or  otherwise,  for  the  flow,  deposit, 
or  conduct  of  tailings  or  refuse  matter  from  mines;  also  an  occupancy 

)  in  common  by  the  owners  or  possessors  of  different  mines  of  any  place 
for  the  flow,  deposit,  or  conduct  of  tailings  or  refuse  matter  from  their 
several  mines. 

6.  By-roads  leading  from  highways  to  residences,  farms,  mines,  mills, 
factoric3  and  buildings  for  operating  machinery,  or  necessary  to  reach 
any  property  used  for  public  purposes. 

7.  Telegraph  and  telephone  lines,  systems  and  plans. 

8.  Sewerage  of  any  incorporated  city,  city  and  county,  or  of  any  vil- 
lage or  town,  whether  incorporated  or  unincorporated,  or  of  any  settle- 
ment consisting  of  not  less  than  ten  families,  or  of  any  buildings 
belonging  to  the  state,  or  to  any  college  or  university,  also  the  connection 
of  private  residences  and  other  buildings,  through  other  property,  with 
the  mains  of  an  established  sewer  system  in  any  such  city,  city  and 
county,  town  or  village. 

9.  Boads  for  transportation  by  traction  engines  or  road  locomotivea. 
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10.  on  pipe-lines. 

11.  Boads  and  flames  for  logging  or  lumbering  purposes. 

12.  Canals,  reservoirs,  dams,  ditches,  flumes,  aqueducts  and  pipes  and 
outlets  natural  or  otherwise  for  supplying,  storing,  and  discharging 
water  for  the  operation  of  machinery  for  the  purpose  of  generating  and 
transmitting  electricity  for  the  supply  of  mines,  quarries,  railroads, 
tramways,  mills,  and  factories  with  electric  power;  and  also  for  the 
applying  of  electricity  to  light  or  heat  mines,  quarries,  mills,  factories, 
incorporated  cities  and  counties,  Tillages  or  towns;  and  also  for  fur- 
nishing electricity  for  lighting,  heating  or  power  purposes  to  individuals 
or  corporations,  together  with  lands,  buildings  and  all  other  improve- 
ments in  or  upon  which  to  erect,  install,  place,  use  or  operate  machinery 
for  the  purpose  of  generating  and  transmitting  electricity  for  any  of 
the  purposes  or  uses  above  set  forth. 

13.  Electric  power  lines,  electric  heat  lines,  electric  light  lines,  electric 
light,  beat  and  power  lines,  and  works  or  plants,  for  the  generation, 
transmission  or  distribution  of  electricity  for  the  purpose  of  furnishing 
or  supplying  electric  light,  heat  or  power  to  any  county,  city  and  county 
or  incorporated  city  or  town,  or  the  inhabitants  thereof. 

14.  Cemeteries  for  the  burial  of  the  dead,  and  enlarging  and  adding 
to  the  same  and  the  grounds  thereof. 

15.  The  plants,  or  any  part  thereof  or  any  reco/d  therein,  of  all 
persons,  firms  or  corporations  heretofore,  now  or  hereafter  engaged  in 
the  business  of  seaching  public  records,  or  publishing  public  records  or 
insuring  or  guaranteeing  titles  to  real  property,  including  all  copies  of, 
and  all  abstracts  or  memoranda  taken  from,  public  records,  which  are 
owned  by,  or  in  the  possession  of  such  persons,  firms  or  corporations,  or 
which  are  used  by  them  in  their  respective  businesses;  providetl,  how- 
ever, that  the  right  of  eminent  domain  in  behalf  of  the  public  uses 
mentioned  in  this  subdivision  may  be  exercised  only  for  the  purpose  of 
restoring  or  replacing,  in  whole  or  in  ^art,  public  records,  or  the  pub- 
stance  of  public  records,  of  any  city,  city  and  county,  county  or  other 
municipality,  which  records  have  been,  or  may  hereafter  be,  lost  or 
destroyed  by  conflagration  or  other  public  calamity;  and  provided,  fur- 
ther, that  such  right  shall  be  exercised  only  by  the  city,  city  and  county, 
county  or  municipality,  whose  records,  or  part  of  whose  records,  have 
been,  or  may  be,  so  lost  or  destroyed. 

16.  Expositions  or  fairs  in  aid  of  which  the  granting  of  public  moneys 
or  other  thing  of  value  has  been  authorized  by  the  constitution. 

17.  Works  or  plants  for  supplying  gas,  heat,  refrigeration  or  power 
to  any  county,  city  and  county,  or  incorporated  city  or  town,  or  the 
inhabitants  thereof,  together  with  lands,  buildings,  and  all  other  improve- 
ments in  or  upon  which  to  erect,  install,  place,  maintain,  use  or  operate 
machinery,  appliances,  works  and  plants  for  the  purpose  of  generating, 
transmitting  and  distributing  the  same.  [Amendment  approved  April 
28,  1»11;  Stats.  1911,  p.  1206!] 
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At  the  same  BefrBion  another  9  1238  was  adopted,  as  follows: 

Bifl^t  of  domain.    Pnl>llc  uses  enumerated. 

§  1238.  Subject  to  the  provisions  of  this  title,  the  right  of  eminent 
domain  may  be  exercised  in  behalf  of  the  following  public  ases: 

1.  Fortifications,  magazines,  arsenals,  navy-yards,  navy  and  army  sta- 
tions, lighthouses',  range  and  beacon  lights,  coast  surveys,  and  all  other 
public  uses  authorized  by  the  government  of  the  United  States. 

2.  Public  buildings  and  grounds  for  the  use  of  the  state  and  all 
other  public  uses  authorized  by  the  legislature  of  the  state. 

3.  Public  buildings  and  grounds  for  the  use  of  any  county,  incor- 
porated city,  or  city  and  county,  village,  town  or  school  districts; 
ponds,  lakes,  canals,  aqueducts,  reservoirs,  tunnels,  flumes,  ditches  or 
pipes  for  conducting  or  storing  water  for  the  use  of  the  inhabitants  of 
any  county,  incorporated  city,  or  city  and  county,  village  or  town,  or 
for  draining  any  county,  incorporated  city,  or  city  and  county,  village 
or  town;  raising  the  banks  of  streams,  removing  obstructions  there- 
from, and  widening  and  deepening  or  straightening  their  channels;  roads, 
streets  and  alleys;  public  mooring  places  for  water  craft;  public  parks, 
including  parks  and  other  places  covered  by  water,  and  all  other  public 
uses  for  the  benefit  of  any  county,  incorporated  city,  or  city  and  county, 
village  or  town,  or  the  inhabitants  thereof,  which  may  be  authorized  by 
the  legislature;  but  the  mode  of  apportioning  and  collecting  the  costs' 
of  such  improvements  shall  be  such  as  may  be  provided  in  the  statutes 
by  which  the  same  may  be  authorized. 

4.  Wharves,  docks,  piers,  chutes,  booms,  ferries,  bridges,  toll  roads, 
by-roads,  plank,  and  turnpike  roads;  paths  and  roads  either  on  the 
surface,  elevated,  or  depressed,  for  the  use  of  bicycles,  tricycles,  motor- 
cycles and  other  horseless  vehicles,  steam,  electric,  and  horse  railroads, 
canals,  ditches,  dams,  poundings,  flumes,  aqueducts  and  pipes  for  irriga- 
tion, public  transportation,  supplying  mines  and  farming  in  neighbor- 
hoods with  water,  and  draining  and  reclaiming  lands,  and  for  floating 

'  logs  aiid  lumber  on  streams  not  navigable. 

'  .5.  Koads,  tunnels,  ditches,  flumes,  pipes  and  dumping  places  for  work- 
ing mines;  also  outlets,  natural  or  otherwise,  for  the  flow,  deposit,  or 
conduct  of  tailings  or  refuse  matter  from  mines;  also  an  occupancy 
ir*  common  by  the  owners  or  possessors  of  different  mines  of  any  place 
for  the  flow,  deposit,  or  conduct  of  tailings  or  refuse  matter  from  their 
several  mines. 

6.  By-roads  leading  from  highways  to  residences,  farms,  mines,  mills, 
factories  and  buildings  for  operating  machinery,  or  necessary  to  reach 
any  property  used  for  public  purposes. 

7.  Telegraph  and  telephone  lines. 

8.  Sewerage  of  any  incorporated  city,  city  and  county,  or  of  any 
village  or  town,  whether  incorporated  or  unincorporated,  or  of  any  set- 
tlement consisting  of  not  less  than  ten  families,  or  of  any  buildings 
belonging  to  the  state,  or  to  any  college  or  university;  also  the  con- 
nection of  private  residences  and  other  buildings,  through  other  prop- 
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ertjy  with  tlie  mains  of  an  established  sewer  system  in  any  sneh  city, 
eity  and  county,  town  or  Tillage. 

9.  Roads  for  transportation  by  traction  engines  or  road  locomotives. 

10.  Oil  pipe-lines. 

11.  Beads  and  flames  for  logging  or  Inmbering  purposes. 

12.  CanalSy  reservoirs,  dams,  ditches,  flnmes,  aqueducts  and  pipes  and 
outlets  natural  or  otherwise  for  supplying,  storing,  and  discharging 
water  for  the  operation  of  machinery  for  the  purpose  of  generating  and 
transmitting  electricity  for  the  supply  of  mines,  quarries,  railroads, 
tramways,  mills,  and  factories  with  electric  power j  and  also  for  the 
applying  of  electricity  to  light  or  heat  mines,  quarries,  mills,  factories, 
incorporated  cities  and  counties,  villages  or  towns;  and  also  for  furnish- 
ing, electricity  for  lightings  heating  or  power  purposes  to  individuals  or 
corporations,  together  with  lands,  buildings  and  all  other  improvements 
in  or  upon  which  to  erect,  install,  place,  use  or  operate  machinery  for 
the  purpose  of  generating  and  transmitting  electricity  for  any  of  the 
purposes  or  uses  above  set  forth. 

13.  Electric  power  lines,  electric  heat  lines,  and  electric  light,  heat 
and  power  lines. 

14.  Cemeteries  for  the  burial  of  the  dead,  and  enlarging  and  adding 
to  the  same  and  the  grounds  thereof. 

15.  The  plants,  or  any  part  thereof  or  any  record  therein,  of  all  per- 
sons, firms  or  corporations  heretofore,  now  or  hereafter  engaged  in  the 
business  of  searching  public  records,  or  publishing  public  records  or 
insuring  or  guaranteeing  titles  to  real  property,  induaing  all  copies  of, 
and  all  abstracts  or  memoranda  taken  from,  public  records,  which  are 
owned  bj,  or  in  the  possession  of  such  persons,  firms  or  corporations,  or 
which  are  used  by  them  in  their  respective  business;  provided,  however, 
that  the  right  of  eminent  domain  in  behalf  of  the  public  uses  mentioned 
in  this*  subdivision  may  be  exercised  only  for  the  purpose  of  restoring 
or  replacing,  in  whole  or  in  part,  public  records,  or  the  substance  of 
public  records,  of  any  city,  city  and  county,  county  or  other  municipality, 
which  records  have  been,  or  may  hereafter  be,  lost  or  destroyed  by 
conflagration  or  other  public  calamity;  and  provided,  further,  that  such 
right  shall  be  exercised  only  by  the  city,  city  and  county,  county  or 
municipality,  whose  records,  or  part  of  whose  records,  have  been,  or 
may  be,  so  lost  or  destroyed. 

16.  Ebcpositions  or  fairs  in  aid  of  which  the  granting  of  public 
moneys  or  other  thing  of  value  has  been  authorized  by  the  constitution. 
[Amendment  approved  March  22,  1911;  Stats.  1911,  p.  4S1.] 

Citations.  Osl.  157/76.  App.  18/409.  410,  411,  412,  418,  419,  422,  501; 
(sabd.  3)  18/411;  (tubd.  12}  13/408.  400,  418.  419,  422,  501;  (sabd.  13) 
13/408,  409,  419,  422,  501. 

At  the  tame  teBsion  another  S  1288  was  adopted.     See  ante,  p.  39. 

Estotes  subject  to  public  use. 

§  1239.  The  following  is  a  classification  of  the  estates  and  rights  in 
lands  subject  to  be  taken  for  public  use: 
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1.  A  fee  simple,  when  taken  for  pnblie  buildings  or  grounds,  or  for 
permanent  buildings,  for  reservoirs  and  dams,  and  permanent  flooding 
occasioned  thereby,  or  for  an  outlet  for  a  flow,  or  a  place  for  the  deposit 
of  debris  or  tailings  of  a  mine. 

2.  An  easement,  when  taken  for  any  other  use,  provided,  however, 
that  when  the  taking  is  b^  a  municipal  corporation,  and  is  for  the 
purpose  of  constructing,  equipping,  using,  maintaining  or  operating  any 
works,  road,  railroad,  tramway,  power  plant,  telephone  line,  or  other 
necessary  works  or  structures,  for  the  preparation,  manufacture,  handling 
or  transporting  of  any  material  or  supplies  required  in  the  construction 
or  completion  by  such  municipal  corporation  of  any  public  work,  im- 
provement, or  utility,  a  fee  simple  may  be  taken  if  the  legislative  body 
of  such  municipal  corporation  shall,  by  resolution,  determine  the  taking 
thereof  to  be  necessary. 

3.  The  right  of  entry  upon  and  occupation  of  lands,  and  the  right 
to  take  therefrom  such  earth,  gravel,  stones,  treeer,  and  timber  as  may 
be  necessary  for  some  public  use.  [Amendment  approved  April  5,  1911; 
Stats.  1911,  p.  61S.] 

OlUtlons.     App.  18/420,  428. 

Private  property  which  may  be  taken  for  poblie  qm. 

§  1240.  The  private  property  which  may  be  taken  under  this  title 
includes: 

1.  All  real  property  belonging  to  any  person; 

2.  Lands  belonging  to  this  state,  including  tide  and  submerged  lands, 
not  within  the  corporate  limits  of  any  city,  or  city  and  county,  or  to 
any  county,  incorporated  city,  or  city  and  county,  village  or  town,  not 
appropriated  to  some  publio  use; 

3.  Lands  belonging  to  the  United  States  or  owned  or  held  by  the 
United  States  in  trust,  or  otherwise,  for  any  purpose,  except  lands 
owned  or  held  for  lighthouses,  postoffices  or  other  government  buildings, 
forts,  arsenals,  or  other  military  purposes; 

4.  Property  appropriated  to  public  use;  but  such  property  shall  not  be 
taken  unless  for  a  more  necessary  public  use  than  that  to  which  it  has 
already  been  appropriated;  provided,  that  where  any  such  property  has 
been  so  appropriated  by  any  individual,  firm  or  private  corporation,  the 
use  thereof  for  a  public  street  or  highway  of  a  municipal  corporation, 
or  the  use  thereof  by  a  municipal  corporation  for  the  same  public  pur- 
pose to  which  it  has  been  so  appropriated,  shall  be  deemed  more  neces- 
sary uses  than  the  public  use  to  which  such  property  has  been  already- 
appropriated;  and  provided,  further,  that  where  property  already  appro- 
priated to  a  public  use  or  purpose,  by  any  person,  firm  or  private  eor- 
poratioD,  is  sought  to  be  taken  by  a  municipal  corporation,  for  another 
public  use  or  purpose,  which  is  consistent  with  the  continuance  of  the 
use  of  such  property  or  some  portion  thereof  for  such  existing  purpose, 
to  the  same  extent  as  such  property  is  then  used,  or  to  a  less  or  modified 
extent,  then  the  right  to  use  such  property  for  such  proposed  public 
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• 

purpose,  in  common  with  Buch  other  use  or  purpose,  either  aa  then 
ezistingy  or  to  &  less  or  modified  extent,  may  be  taken  by  such  municipal 
corporation,  and  the  court  may  fix  the  terms  and  conditions  upon  which 
such  property  may  be  so  taken,  and  the  manner  and  extent  of  the  use 
thereof  for  each  of  such  public  purposes',  and  may  order  the  removal  or 
relocation  of  any  structures  or  improvements  therein  or  thereon,  so  far 
as  may  be  required  by  such  common  use. 

5.  franchises  for  toll  roads,  toll-bridges,  and  ferries,  and  all  other 
franchisee;  but  such  franchises  shall  not  be  taken  unless*  for  free  high- 
ways, railroads,  or  other  more  necessary  public  use; 

6.  All  rights  of  way  for  any  and  all  the  purposes  mentioned  in  section 
1238,  and  any  and  all  structures  and  improvements  on,  over,  across  or 
along  such  righte  of  way,  and  the  lands  held  or  used  in  connection 
therewith  shall  be  subject  to  be  connected  with,  crossed,  or  intersected 
by  or  embraced  within  any  other  right  of  way  or  improvements,  or 
strueturea  thereon.  They  shall  also  be  subject  to  a  limited  use,  in 
common  with  the  owner  thereof,  when  necessary;  but  such  uses,  crosb- 
ings,  intersections,  and  connections  shall  be  made  in  manner  most  com- 
patible with  the  greatest  public  benefit  and  least  private  injury; 

No  railroad  main  track  crossing,  outside  the  limits  of  any  incor- 
porated town,  city  or  city  and  county,  shall  be  at  grade,  unless  the  party 
proposing  such  crossing  at  grade  shall,  at  its  own  sole  cost  and  expense, 
protect  such  crossing  by  the  construction,  operation  and  maintenance  of 
an  interlocking  plant,  with  suitable  signals  and  derails;  but  either  party 
to  such  crossing  may  insist  upon  a  separation  of  grades,  in  which  case 
the  cost  of  constructing  such  crossing  with  separate  grades  shall  be 
equally  divided  between  the  railroad  companies  concerned;  and  provided, 
further,  that  where  any  such  crossing  has  been  constructed  at  grade, 
either  company  may,  at  any  time  thereafter,  require  a  separation  of  the 
grades  at  such  crossing,  each  company  paying  one-half  of  the  expense 
of  such  separation;  and  provided,  further,  that  the  foregoing  provisions 
shall  not  be  construed  as  requiring  a  separation  of  grades  where  such 
separation  ia  physically  impracticable,  and  in  case  of  any  dispute  or 
controversy  as  to  the  physical  practicability  of  any  undergrade  or  over- 
head crossing,  the  same  shall  be  determined  by  the  superior  court  of 
the  county  in  which  such  crossing  is  situate  in  an  action  or  proceeding 
brought  by  either  party  for  that  purpose; 

7.  All  classes  of  private  property  not  enumerated  may  be  taken  for 
public  use,  when  such  taking  is  authorized  by  law; 

8.  Proceedings  to  condemn  lands  belonging  to  this  state  are  hereby 
authorized,  and  must  be  maintained  and  conducted  in  the  same  manner 
as  are  other  condemnation  proceedings  provided  for  in  this  title;  except, 
that  in  such  proceedings  the  summons  and  a  copy  of  the  complaint  must 
be  served  on  the  governor,  attorney  general,  and  surveyor  general  of 
this  state; 

9.  Proceedings  to  condemn  any  of  said  lands  belonging  to  the  United 
States  or  owned  or  held  by  the  United  States  in  trust|  or  otherwise,  for 
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any  purpose,  are  hereby  authorized;  and  must  be  maintained  and  <  con- 
ducted in  the  same  manner  as  are  other  condemnation  proceedings  pro- 
vided for  in  this  title;  except,  that  in  such  proceedings,  the  summons 
and  a  copy  of  the  complaint  must  be  served  on  the  United  States  dis- 
trict attorney  for  the  district  in  which  the  land  sought  to  be  condemned 
is  situated  and  also  upon  the  United  States  surveyor  general  for  this 
state.     [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  620.] 

At  the  same  session  another  §  1240  was  adopted,  as  follows: 

Private  property  that  may  be  taken. 

§  1240.  The  private  property  which  may  be  taken  under  this  title 
includes: 

1.  All  real  property  belonging  to  any  person; 

2.  Lands  belonging  to  this  state,  including  tide  and  submerged  lands, 
not  within  the  corporate  limits  of  any  city,  or  city  and  county,  or  to 
any  county,  incorporated  city,  or  city  and  county,  village  or  town,  not 
appropriated  to  some  public  use; 

3.  Lands  belonging  to  the  United  States  or  owned  or  held  by  the 
United  States  in  trust,  or  otherwise,  for  any  ^rpose,  except  lands 
owned  or  held  for  lighthouses,  postoffices  or  other  government  buildings, 
forts,  arsenals,  or  other  military  purposes; 

4.  Property  appropriated  to  public  use;  but  such  property  shall  not  be 
taken  unless  for  a  more  necessary  public  use  than  that  to  which  it  has 
been  already  appropriated;  provided,  that  property  owned  by  any  per- 
son, firm  or  private  corporation  may  be  taken  by  a  municipal  corporation 
for  the  purpose  of  supplying  water  to  such  corporation  or  the  inhabltaifta 
thereof,  and  such  use  by  any  municipal  corporation  shall  be  held  to  be 
a  more  necessary  use  than  by  a  person,  firm  or  private  corporation; 

5.  ^anchises  for  toll  roads,  toll-bridges,  and  ferries,  and  all  other 
franchises;  but  such  franchises  shall  not  be  taken  unless  for  free  high- 
ways, railroads,  or  other  more  necessary  public  use; 

6.  All  rights  of  way  for  any  and  all  the  purposes  mentioned  in  section 
1238,  and  any  and  all  structures  and  improvements  thereon,  and  the 
lands  held  or  used  in  connection  therewith  shall  be  subject  to  be  con- 
nected with,  crossed,  or  intersected  by  any  other  right  of  way  or  im- 
provements, or  structures  thereon.  They  shall  also  be  subject  to  a  limited 
use,  in  common  with  the  owner  thereof,  when  necessary;  but  such  uses, 
crossings,  intersections',  and  connections  shall  be  made  in  manner  most 
compatible  with  the  greatest  public  benefit  and  least  private  injury; 

No  railroad  main  track  crossing,  outside  the  limits  of  any  incor- 
porated town,  city  or  city  and  county,  shall  be  at  grade,  unless  the  party 
proposing  such  crossing  at  grade  shall,  at  its  own  sole  cost  and  expense, 
protect  such  crossing  by  the  construction,  operation  and  maintenance  of 
an  interlocking  plant,  with  suitable  signals  and  derails;  but  either  party 
to  such  crossing  may  insist  upon  a  separation  of  grades,  in  which  case 
the  « cost  of  constructing  such  crossing  with  separate  grades  shall  be 
equally  divided  between  the  railroad  companies  concerned;  and  providedi 
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further,  that  where  any  such  crossing  has  been  constructed  at  grade, 
either  company  may,  at  any  time  thereafter,  require  a  separation  of  the 
grades  at  such  crossing,  each  company  paying  one-half  of  the  expense 
of  such  separation;  and  provided,  further,  that  the  foregoing  provisions 
shall  not  be  construed  as  requiring  a  separation  of  grades  where  such 
separation  is  physically  impracticable,  and  in  case  of  any  dispute  or 
controversy  as  to  the  physical  practicability  of  any  undergrade  or  over- 
head crossing,  the  same  shall  be  determined  by  the  superior  court  of 
the  county  in  which  such  crossing  is  situate  in  an  action  or  proceeding 
brought  by  either  party  for  that  purpose; 

7.  All  classes  of  private  property  not  enumerated  may  be  taken  for 
public  use,  when  such  taking  is  authorized  by  law; 

8.  Proceedings  to  condemn  landa  belonging  to  this  state  are  hereby 
authorized,  and  must  be  maintained  and  conducted  in  the  same  manner 
as  are  other  condemnation  proceedings  provided  for  in  this  title;  except, 
that  in  such  proceedings  the  summons  and  a  copy  of  the  complaint  must 
be  served  on  the  governor,  attorney  general,  and  surveyor  general  of 
this  state; 

9.  Proceedings  to  condemn  any  of  said  lands  belonging  to  the  United 
States  or  owned  or  held  by  the  United  States  in  trust,  or  otherwise,  for 
any  purpose,  are  hereby  authorized,  and  must  be  maintained  and  con- 
ducted in  the  same  manner  as  are  other  condemnation  proceedings  pro- 
vided for  in  this  title;  except,  that  in  such  proceedings,  the  summons 
and  a  copy  of  the  complaint  must  be  served  on  the  United  States  district 
attorney  for  the  district  in  which  the  land  sought  to  be  condemned  is 
situated  and  also  upon  the  United  States  surveyor  general  for  this  state. 
[Amendment  approved  March  4,  1911;  Stats.  1911,  p.  280.] 

At  the  sanie  lession  another  §  1240  was  adopted.     See  ante,  p.  44. 
OlUtions.     App.  18/409,  410,  411,  420,  421,  423;   (subd.  1)   13/421;   (subd. 
6)   18/424;    (subd.  7)   13/421,  422. 

Facts  to  be  found  before  condenmatioii. 
§  1S241.    Before  property  can.  be  taken,  it  must  appear: 

1.  That  the  use  to  which  it  is  to  be  applied  is  a  use  authorized  by  law; 

2.  That  the  taking  is  necessary  to  such  use; 

3.  If  already  appropriated  to  some  public  use,  that  the  public  use  to 
which  it  is  to  be  applied  is  a  more  necessary  public  use;  provided,  that 
where  such  property  h:as.bcen  so  appropriated  by  any  individual,  firm 
or  private  corporation,  th^  use  thereof  for  a  public  street  or  highway  of 
a  municipal  oorporation;  .or  the  use  thereof  by  a  municipal  corporation 
for  the  same  public-  purpose 'to  which  it  has  been  so  appropriated,  shall 
be  deemed  more  necessary  uses  than  the  public  use  to  which  such  prop- 
erty has  been  already  appropriated,  ^[Amendment  approved  April  5, 
1911;  Stats.  1$11,  p.  620.] 

At  the  same  session  another  §  1241  was  adopted,  as  follows: 

Before  property  may  be  taken,  what  necessary. 

i  1241.     Before  property  can  be  taken,  it  must  appear: 

L  That  the  nae  to  which  it  is  to  be  applied  is  a  use  authorized  by  law; 
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2.  That  the  taking  is  necessary  to  such  nse; 

3.  If  already  appropriated  to  some  public  use,  that  the  public  uft«  to 
which  it  is  to  be  applied  is  a  more  necessary  public  use;  provided,  that 
property  owned  by  any  person,  firm  or  private  corporation  may  be  taken 
by  a  municipal  corporation  for  the  purpose  of  supplying  water  to  such 
municipal  corporation  or  the  inhabitants  thereof,  and  buch  use  by  any 
municipal  corporation  shall  be  held  to  be  a  more  necessary  use  than  by 
a  person,  firm  or  private  corporation.  [Amendment  approved  March  i, 
1911;  Stats.  1911,  p.  280.] 

At  the  Mme  Muion  ftnother  S  1241  wm  Adopted.     8e#  ftnte,  p.  47. 
Oltetions.     App.  18/407,  420,  421,  501. 

i  1242. 

Citations.     App.  18/506. 

S  1244. 

Oitationi.     App.  13/502;  14/789;  (inbd.  5)  14/789. 

Court  may  regnlata  removing  stmcturM. 

§  1247a.  The  court  shall  also  have  power  to  regulate  and  determine 
the.  place  and  manner  of  removing  or  relocating  structures  or  improve- 
ments, or  of  enjoying  the  common  use  mentioned  in  the  fourth  sub- 
division of  bection  1^0.  [New  section  approved  April  5,  1911;  Stats. 
1911,  p.  622.] 

Court  or  Jury  to  assess  damages. 

§  1248.  The  court,  jury,  or  referee  must  hear  such  legal  testimony  as 
may  be  offered  by  any  of  the  parties  to  the  proceedings,  and  thereupon 
must  ascertain  and  assess: 

1.  The  value  of  the  property  sought  to  be  condemned,  and  all  im- 
provements thereon  pertaining  to  the  realty,  and  of  each  and  every 
separate  estate  or  interest  therein;  if  it  consists  of  different  parcels, 
the  value  of  each  parcel  and  each  estate  or  interest  therein  shall  be 
separately  assessed; 

2.  If  the  property  sought  to  be  condemned  eonstituteb'  only  a  part 
of  a  larger  parcel,  the  damages  which  will  accrue  to  the  portion  not 
sought  to  be  condemned,  by  reason  of  its  severance  from  the  portion 
sought  to  be  condemned,  and  the  construction  of  the  improvement  in 
the  manner  proposed  by  the  plaintiflF; 

3.  Separately,  how  much  the  portion  not  sought  to  be  condemned,  and 
each  estate  or  interest  therein,  will  be  benefited,  if  at  all,  by  the  con- 
struction of  the  improvement  proposed  by  the  plaintiff;  and  if  the  benefit 
shall  be  equal  to  the  damages  assessed  under  subdivision  2,  the  owner  of 
the  parcel  shall  be  allowed  no  compensation  except  the  value  of  the 
portion  taken;  but  if  the  benefit  shall  be  less  than  the  damages  so 
assessed,  the  former  shall  be  deducted  from  the  latter,  and  the  re- 
mainder shall  be  the  only  damages  allowed  in  addition  to  the  value; 
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4.  If  the  property  sought  to  bo  eondemned  be  water  or  the  vse  ot 
water,  belonging  to  ripanan  owners,  or  appurtenant  to  any  lands,  how 
ameh  the  lands  of  the  riparian  owner,  or  the  lands  to  which  the  property 
songht  to  be  eondemned  is  appurtenant,  will  be  benefited,  if  at  all, 
by  a  diversion  of  water  from  its  natural  course,  by  the  construction 
and  maintenance,  by  the  person  or  corporation  in  whose  favor  the  right 
of  eminent  domain  is  exercised,  of  works  for  the  distribution  and  con< 
venient  delivery  of  water  upon  said  lands;  and  such  benefit,  if  any,  shall 
be  deducted  from  any  damages  awarded  the  owner  of  such  property; 

5.  If  the  property  sought  to  be  condemned  be  for  a  railroad,  the  cost 
of  good  and  sufBcient  fences,  along  the  line  of  such  railroad,  and  the 
cost  of  cattle-guards,  where  fences  may  cross  the  line  of  such  railroad; 

6.  If  the  removal  or  relocation  of  structures  or  improvements  is  sought, 
the  cost  of  such  removal  or  relocation  and  the  damages,  if  any,  which 
will  accrue  by  reason  thereof; 

7.  As  far  as  practicable,  compensation  must  be  assessed  for  each 
source  of  damages  separately.  [Amendment  approved  AprU  5,  1911; 
Stats.  1911,  p.  622.] 

Benuyvml  of  railroads,  etc,  from  rights  of  way  taken  for  roads. 

i  1248a^  In  any  proceeding  taken  under  the  provisions  of  this  title, 
where  any  railroad,  street  or  interurban  railway  tracks  are  situated  on, 
upon,  along  or  across  any  lands  or  rights  of  way  sought  to  be  taken 
therein,  for  road,  highway,  boulevard,  street  or  alley  purposes,  the 
plaintiff  shall,  if  the  complaint  contains  a  prayer  therefor,  and  shows  the 
matter  hereinafter  provided,  obtain  a  final  judgment  of  condemnation 
ordering,  in  addition  to  the  condenmation  of  such  lands  or  right  of  way 
for  the  purposes  set  forth  in  the  complaint,  the  relocation  or  removal 
of  any  railroad,  street  or  interurban  railway  tracks  ther«on.  Where 
the  removal  or  relocation  of  such  tracks  is  sought  in  any  such  proceed- 
ing, the  complaint  must  contain  a  description  of  the  location  and  pro- 
posed location  of  such  tracks,  and  must  be  accompanied  by  a  map 
showing  such  location  and  the  proposed  location  of  such  tracks.  The 
compensation  to  be  paid  for  such  relocation  or  removal  of  tracks  shall  be 
ascertained  and  assessed  in  the  action,  as  in  other  cases,  and  separately 
from  other  sources  of  damage.  [New  section  approved  April  10,  1911; 
Stats.  1911,  p.  853.] 

Date  from  wliicli  compensation  shall  be  assessed.  Damage  on  letting 
into  possession. 
§  1249.  For  the  purpose  of  assessing  compensation  and  damages  the 
right  thereof  shall  be  deemed  to  have  accrued  at  the  date  of  the  issuance 
of  summons  and  its  actual  value  at  that  date  shall  be  the  measure  of 
compensation  for  all  property  to  be  actually  taken,  and  the  basis  of 
damages  to  property  not  actually  taken  but  injuriously  affected,  in  all 
cases  where  such  damages  are  allowed  as  provided  in  section  1248;  pro- 
vided, that  in  any  case  in  which  the  issue  is  not  tried  within  one  year 
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^ter  the  data  of  the  commencement  of  the  action,  unless  the  delay  is 
caused  by  the  defendant,  the  compensation  and  damages  shall  be  deemed 
to  have  accrued  at  the  date  of  the  trial.  Nothing  in. this  section  con- 
tained shall  be  construed  or  held  to  affect  pending  litigation.  If  an 
order  be  made  letting  the  plaintiff  into  possession,  as  provided  in  section 
1254,  the  compensation  and  damages  awarded  shall  draw  lawful  interest 
from  the  date  of  such  order.  No  improvements  put  upon  the  property 
subsequent  to  the  date  of  the  service  of  summons  shall  be  included  in 
the  assessment  of  compensation  or  damages.  [Amendment  approved 
April  10,  1911;  Stats.  1911,  p.  842.] 

CiUtlons.     0*1.   156/414.     App.   10/880,  881. 

When  plaintiff  in  right  of  eminent  domain  cases  must  iiay. 

§  1251.  The  plaintiff  must,  within  thirty  days  after  final  judgment, 
pay  the  sum  of  money  assessed.  In  case  the  plaintiff  is  the  state  of 
California,  or  is  a  public  corporation,  and  it  appears  by  affidavit  that 
bonds  of  said  state  or  public  corporation  must  be  issued  and  sold  in 
order  to  provide  the  money  necessary  to  pay  the  sum  assessed,  then  such 
sum  may  be  paid  at  any  time  within  six  months  from  the  date  of  such 
judgment;  provided,  further,  that  if  the  sale  of  any  such  bonds  cannot 
be  had  by  reason  of  litigation  affecting  the  validity  thereof,  then  the 
time  during  which  such  litigation  is  pending  shall  not  be  considered  a 
part  of  the  six  months'  time  in  which  such  payment  must  be  made.  In 
case  the  use  is  for  railroad  purposes,  the  plaintiff  may,  at  the  time  of  or 
before  payment,  elect  to  build  the  fences  and  cattle-guards;  and  if  he 
80  elect,  shall  execute  to  the  defendant  a  bond,  with  sureties'  to  be  ap* 
proved  by  the  court  in  double  the  assessed  cost  of  the  same,  to  build 
euch  fences  and  cattle-guards  within  eighteen  months  from  the  time  the 
railroad  is  built  on  the  land  taken,  and  if  such  bond  be  given,  need  not 
pay  the  cost  of  such  fences  and  cattle-guards'.  In  an  action  on  such 
bond,  the  plaintiff  may  recover  reasonable  attorney's  fees.  [Amendment 
approved  February  28,  1911;  Stats.  1911,  p.  92.] 
ClUtions.     App.  8/580,  681,  582. 

i  1252. 

Citations.     App.  8/680,  681. 

§  1253. 

Citations.     App.  8/681. 

S  1265. 

OiUtlOttS.     App.  8/581. 

Abandonment  of  condenmation  inroceedings. 

§  1255a.  Plaintiff  may  abandon  the  proceedings  at  A17  time  after 
filing  the  complaint  and  before  the  expiration  of  thirty  days  after  final 
judgment,  by  serving  on  defendant  and  filing  in  court  a  written  notice 
of  such  abandonment;  and  failure  to  comply  with  section  1251  o{  this  code 
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shad  constitute  an  implied  abandonment  of  the  proceeding.  Upon  sach 
abandonment,  expres6'  or  implied,  on  motion  of  defendant,  a  judgment 
Bliall  be  entered  diamiflsing  the  proceeding  and  awarding  the  defendant 
his  costs  and  disbursements,  which  shall  include  all  necessary  expenses 
inearred  in  preparing  for  trial  and  reasonable  attorney  fees.  These  costs 
and  disbursements,  including  expenses  and  attorney  fees,  may  be  claimed 
in  and  by  a  cost  bill,  to  be  prepared,  served,  filed  and  taxed  as  in  civil 
actions;  provided,  that  said  costs  and  disbursements  shall  not  include 
expenses'  incurred  in  preparing  for  trial  where  the  said  action  is  dis- 
missed forty  days  prior  to  the  time  set  for  the  trial  of  the  said  action. 
[New  section  added  March  17,  1911;  SUU.  1911,  p.  377.] 


§  125d. 
Oltattona. 

§  1267. 
Ottattani. 

S  1262. 
CttaMoBS, 

§1278. 

Sl276w 
OltatiffiM. 

S  1277. 

S1278. 
Oltatlooa. 

S  1279. 
Citations. 

S  1281. 
Cltatloiis. 

S1283. 
OlliAtons. 

§  1286. 
Cltatlo&s. 

§1290. 
CttaftioBS. 

S1294. 
Oitatlona. 


Avp.  10/881. 

Ivp.  10/881. 

App,  10/881. 

Oal.  168/605. 

€bL  168/604,  606.  607,  609. 

Oal.  168/608,  607,  608. 

(M.  168/604,  609. 

OaL  158/605. 

▲pp.  18/381,  888. 

App.  9/611. 

App.  9/611. 

App.  18/281,  888.  ^ ' 

€bL  166/91;  158/S. 
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§  1299. 

Oitotloiifl.     Oal.  168/869. 

§  1308. 

Citations.     OsL  166/441« 

§  1312. 

Citationi.     Cal.  155/442.  466;  168/860. 

Wills  proved  in  other  states. 

§  1322.  All  wills  duly  proved  and  allowed  in  any  other  of  the  United 
States,  or  in  any  foreign  country  or  state,  may  be  allowed  and  recorded 
in  the  superior  court  of  any  county  in  which  the  testator  shall  have  left 
any  estate,  or  shall  have  been  a  resident,  at  the  time  of  his  death. 
[Amendment  approved  February  28,  1911;  Stats.  1911,  p.  88.] 

§  1327. 

Oitotloni.    App.  8/677. 

i  1828. 

Oitotlons.     Cal.  166/891.    App.  8/677. 

§  1330. 

OitottoBS.     OaL  166/441. 

S  1338. 

Citations.     Oal.  166/442;  166/818. 

i  1339. 

OitattOBS.     Oal.  166/682,  688,  684.     App.  18/611. 

S  1350. 

Oitotioni.    Oal.  166/808. 

§  1350a. 

Citations.     Oal.  166/808,  894. 

i  1356. 

OltatioBS.    App.  18/111. 

§  1365. 

Citations.     Oal.  165/808,  804;  168/448.     App.  8/188,  180,  826,  626;  0/695, 
696.   697;    (snbd.  8)    8/267. 

§  1366. 

CiUUons.    App.  0/60S. 

i  1367. 

Oitattoas.    App.  1/OlS,  fOT. 
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uses. 

OttatloBf.    App.  8/6Se;  9/605,  696.  697. 

Oitatioiifl.     App.  8/626;  9/69«, 

1S74. 

Oltattons.    App.  8/959. 

1379. 

CntaUoBS.     App.  9/696,  696.  69T. 

1388. 

Oltottons.     App.  10/167. 

1307. 

Oltatloiii.     App.  10A87. 

1808. 

Oltetloiit.     App.  10/167. 

1300. 

Ottaftloiii.     App.  10/165,  167. 

1400. 

OltatiOBS.     App.  10/166.  167. 

1402. 

Ottattont.    App.  10/167. 

1411. 

OitatiaiiB.     App.  8/635;  14/484,  488. 

1412. 

OltottOBt.     Oal.  157/880.     App.  8/695. 

1413. 

OttatlMii.     App.  8/695. 

1416. 

dtatloiii.     ObI.  167/880. 

1428. 

Cltatloill.     App.  14/484,  488. 

1427. 

OltatlQiis.     App.  8/635. 
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S  1430. 

Citations.     App.  8/257. 

§  USl. 

CiUttont.     App.  8/256.  257. 

§  1432. 

Citations.     App.  8/257.  258. 

§  1433. 

Citations.     App.  8/257. 

Appraisers  of  estates  of  deceased  persona. 

§  1444.    To  make  the  appraisement,  the  court,  or  a  judge  thereof,  mnet 
appoint  three  disinterested  persons,  one  of  whom  must  be  one  of  the 
inheritance  tax  appraisers  provided  for  by  law  (any  two  of  which  ap- 
praisers may  act);  provided,  that  the  court  may,  in  its  discretion,  appoint 
said  inheritance  tax  appraiser  as  sole  appraiser  to  appraise  said  estate. 
Said  appraisers'  are  entitled  to  receive  a  reasonable  compensation  for 
their  services,  not  to  exceed  five  dollars  per  day,  to  be  allowed  by  the 
court  or  judge.    The  appraisers  or  appraiser  must,  with  the  inventory, 
file  a  verified  account  of  their  or  his  services  and  disbursements.     If 
any  part  of  the  estate  is  in  any  other  county  than  that  in  which  letters 
issued,  an  appraiser  or  appraisers  thereof  may  in  the  same  manner  as 
above  provided,  be  appointed,  either  by  the  court  or  judge  having  juris- 
diction of  the  estate,  or  by  the  court  or  judge  of  such  other  coun^,  on 
request  of  the  court  or  judge  having  jurisdiction.    No  clerk  or  deputy, 
nor  any  person  related  by  consanguinity  or  affinity  to  or  connected  by 
marriage  with,  or  being  a  partner  or  employee  of  the  judge  of  the  court, 
shall  be  appointed  or  shall  be  competent  to  act  as  appraiser  in  any  estate, 
or  matter  or  proceeding  pending  before  said  judge  or  in  said  court. 
[Amendment  approved  April  7,  1911;  Stats.  1911,  p.  712.] 


§  1462. 
Citations. 


Osl.  168/724.     App.  12/557. 


§  1463. 

Citations.     App.  12/557. 

§  1466. 

Citations.     (M.  156/287;  157/519.  521,  527;  158/42S,  424. 

§  1466. 

Citations.     Csl.  156/287;  157/519.  521,  527;  158/423,  424.     App.  18/118. 

§  1467. 

Citations.     Cal.  157/521. 


55  OODB  OF  CXVIL  PB00i3>USB.  §§  1468-1474 

§  1468. 

Oftattoas.     Cftl.  157/621;  158/428,  424. 

Admixiistratlon  of  estates  not  exceeding  fifteen  hundred  dollars  In  Tralne. 
§  1469.     If  a  deceased  person  leave  a  widow  or  minor  child  or  minor 
children   and  upon  the  return  of  the  inventory  of  the  estate  of  such 
deceased  person  it  shall  appear  to  the  conrt  or  a  judge  thereof  hj  the 
verified  petition  of  the  personal  representative  of  buch  deceased  person 
or  of  his  widow  or  of  his  minor  children  or  child  or  of  the  guardian  of 
such  minor  children  or  of  any  of  them  that  the  net  value  ox  the  whole 
estate  of  said  deceased  over  and  above  all  liens  or  encumbrances  of 
record  at  the  date  of  the  death  of  said  deceased  does  not  exceed  the  sum 
of  fifteen  hundred  dollars,  the  court,  or  a  judge  thereof  shall,  by  order, 
require  all  persons  interested  to  appear  on  a  day  fixed  to  show  cause  why 
the  whole  of  said  estate  should  not  be  assigned  for  the  use  and  support 
of  the  family  of  the  deceased.     Notice  thereof  shall  be  given  and  pro- 
ceedings had  in  the  same  manner  as  provided  in  sections  1633,  1635  and 
1638  of  this  code.    If,  upon  the  hearing,  the  court  finds  that  the  net 
value  of  the  estate  over  and  above  all  liens  or  encumbrances  of  record 
at  the  date  of  death  of  said  deceased  does  not  exceed  the  sum  of  fifteen 
hundred  dollars,  it  shall,  by  decree  for  that  purpose,  assign  to  the  widow 
of  the  deceased,  if  there  be  a  widow,  or  if  there  be  no  widow,  then  to 
the  minor  children  of  the  deceased,  if  there  be  minor  children,  the  whole 
of  the  estate,  subject  to  whatever  mortgages,  liens,  or  dncumbrances' 
there  may  be  upon  said  estate  at  the  time  of  the  death  of  said  deceased, 
after  the  payment  of  the  expenses  of  the  last  illness  of  the  deceased, 
funeral   charges,  and  expenses  of  administration,  and  the  title  thereof 
&ball  vest  absolutelv  in  such  widow,  if  there  is  a  widow,  or  if  there  is 
no  widow,  in  the  minor  children  or  child,  subject  to  whatever  mortgages, 
liens  or  encumbrances  there  may  be  upon  said  estate  at  the  time  of  the 
death  of  the  deceased,  and  there  must  be  no  further  proceedings  in  the 
administration,  unless  further  estate  be  discovered.     [Amendment  ap- 
proved March  25,  1911;  Stats.  1911,  p.  498.] 

Citations.     Cal.  158/420,  421,   422,  423,  424,   428,  429. 

Bights  of  BurvlYor  to  homestead. 

§  1474.  If  the  home&tead  selected  by  the  husband  and  wife,  or  either 
of  them,  during  their  coverture,  and  recorded  while  both  are  living,  was 
selected  from  the  community  property,  or  from  the  separate  property  of 
the  persons  selecting  or  joining  in  the  selection  of  the  same,  it  vests, 
on  the  death  of  the  husband  or  wife,  absolutely  in  the  survivor.  If  the 
homestead  was  selected  from  the  separate  property  of  either  the  husband 
or  wife,  without  his  or  her  consent,  it  vests,  on  the  death  of  the  person 
from  whose  property  it  was  selected,  in  his  or  her  heirs,  or  devisees,  sub- 
ject to  the  power  of  the  superior  court  to  assign  it  for  a  limited  period 
to  the  family  of  the  decedent.  In  either  case  it  is  not  subject  to  the 
payment  of  any  debt  or  liability  contracted  by  or  existing  against  the 
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husband  and  wife,  or  either  of  them,  previous  to  or  at  the  time  of  the 
death  of  such  husband  or  wife,  except  as  provided  in  the  Civil  Code. 
[Amendment  approved  Mareh  1^  1911;  Stats,  1911,  p.  254.] 
Oitattons.     App.  12/863,  858. 

f  1475. 

Ottattons.     OftL  165/272,  802,  804. 

i  1485. 

Oitatlonii.    Oftl.  156/804. 

Notice  to  craditon  of  deceased  penons. 

§  1490.  Everj  executor,  or  administrator  must,  immediately  after  his 
appointment,  cause  to  be  published  in  some  newspaper  of  the  county, 
if  there  be  one,  if  not,  then  in  such  newspaper  as  may  be  designated  by 
the  judge  or  court,  a  notice  to  the  creditors  of  the  decedent,  requiring 
all  persons  having  claims  against  him  to  exhibit  them,  with  the  neces- 
sary vouchers,  to  the  executor  or  administrator,  at  the  place  of  his  resi- 
dence or  business,  to  be  specified  in  the  notice  provided,  that  said  resi- 
dence or  place  of  business  shall  be  in  the  county  in  which  said  proceed- 
ing is  had.  Such  notice  must  be  published  as  often  as  the  court  or 
judge  shall  direct,  but  not  less  than  once  a  week  for  four  weeks.  The 
court  or  judge  may  also  direct  additional  notice  by  publication  or  post- 
ing. In  case  such  executor  or  administrator  resigns,  or  is  removed,  be- 
fore the  time  expressed  in  the  notice,  his  successor  must  give  notice  only 
for  the  unexpired  time  idlowed  for  such  presentation.  [Amendment  ap- 
proved March  21,  1911;  SUto.  1911,  p.  424.] 
OltaUons.     App.  9/766. 

Filing  copy  of  printed  notice  to  crediton. 

§  1491a,  Within  thirty  days  after  the  first  publication  of  notice  to 
creditors,  the  executor  or  administrator  must  file  or  cause  to  be  filed  in 
the  court  a  printed  copy  of  said  notice  to  creditors  accompanied  by  a 
statement  setting  forth  the  date  of  the  first  publication  thereof  and  the 
name  of  the  newspaper  in  which  the  same  is  printed.  [New  section 
added  March  24,  1911;  Stats.  1911,  p.  476.] 

§  1493. 

OlUUons.     Osl.  155/210,  401,  806.     App.  0/755;  12/105.     Prob.  Aet,§180: 
App.  10/679. 

§  1494. 

Oltationi.     App.  9/516,  516;  12/611.     Proh.  Act,  1 131:  App.  10/679. 

§  1497. 

Citations.     Cal.  155/800.  807.     App.  12/104,  615. 

§  1499. 

Citatlonf.     App.  9/514;  12/103. 
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§  1600. 

OttMtoni.     OrL  156/210,  911,  918,  808,  804;   166/713. 

§  1504. 

Cltattau.     OaL  165/810.    App.  18/615. 

§  1505. 

Ottatloiii.     OaL  166/310,  818. 

i  1510. 

Ottatloiis.     App.  9/766,  766;  13/616. 

S  1511. 

Gttalloiis.     App.  14/486. 

§  1516w 

OttettOBS.    App.  13/11<». 

S  1517. 

CItmtloiia.     OaL  167/768. 

§  15S7. 

Cttattou.     Oal.  165/808.    App.  10/868. 

S  1539. 

OitetioiM.     App.  10/870. 

S  1563. 

OitotlOBS.     OaL  166/680. 

§  1581. 

OttatloiiiL     OaL  168/734,  783,  784.     App.  13/110,  667. 

i  1582. 

dtattou.     (M.  167/880.     App.  10/578. 

i  1580. 

Ottattona.     App.  13/608.  616,  620,  631,  633. 

i  1591. 

Ottatfoaa.    App.  18/631,  633. 

i  1597. 

Ottattona.    OU.  166/183. 

S  1003. 

Oltatioiia.     App.  14/640. 
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JBzpenses  of  executors.    Their  attorneys.    Appeal  from  order  of  couri. 

§  1616.  The  ezecntor  or  admixustrator  shall  be  allovred  all  necessary 
expenses  in  the  care,  management,  and  settlement  of  the  estate,  and  for 
his  services  such  fees  as  provided  in  this  chapter;  but  when  the  decedent, 
hy  his  will,  makes  some  other,  provision  for  the  compensation  of  his 
executor,  that  shall  be  a  full  compensation  for  his  services,  unless  by  a 
written  instrument,  filed  in  the  court,  he  renounces  all  claim  for  com- 
pensation provided  for  in  the  will.  At  Any  time  after  one  year  from 
the  admission  of  a  will  to  probate,  or  the  granting  of  letters  of  admin- 
istration, any  executor,  or  administrator,  may,  upon  such  notice  to  the 
other  parties  interested  in  the  estate  as  the  court  shall  by  order  require, 
apply  to  the  court  for  an  allowance  to  himself  upon  his  commissions,  and 
the  court  shall  on  the  hearing  of  such  application  make  an  order  allow- 
ing such  executor  or  administrator  such  portion-  of  his  commissions  as 
to  the  court  shall  seem  proper,  and  the  portion  so  allowed  may  be  there- 
upon charged  against  the  estate.  Any  attorney  who  has  rendered  ser- 
vices to  an  executor  or  administrator  may  at  any  time  dnring  the  admin- 
istration, and  upon  such  notice  to  the  other  parties  interested  in  the 
estate  as  the  court  shall  by  order  require,  apply  to  the  court  for  an 
allowance  to  himself  of  compensation  therefor,  and  the  court  shall  on 
the  hearing  of  such  application  make  an  order  requiring  the  executoi  or 
administrator  to  pay  to  such  attorney  out  of  the  estate  such  compensa- 
tion on  account  of  services  rendered  by  sueh  attorney  up  to  the  date  of 
such  order  as  to  the  court  shall  seem  proper,  and  such  payment  shall  be 
forthwith  made. 

Any  attorney  making  such  application  to  the  court  f6r  compensation 
and  all  other  persons  interested  in  the  estate  may  appeal  from  any  order 
made  by  the  court  fixing  the  amount  of  such  compensation,  and  ordering 
the  same  paid.     [Amendment  approved  April  7,  l&ll;  Stats.  1911,  p.  707.J 

OlUtlons.     Oftl.   155/461,   462,   458,   454,   458;    158/356,   857.     App.   8/774. 
776,  777. 

S  1618. 

Oitottons.     Oftl.  155/452.     App.  8/857,  858,  859,  860,  758,  759,  760,  761. 

S  1610. 

Oltatlonf.     Oftl.  155/452,  458,  454,  458,  459;   158/856,  857.     App.  8/774. 

§  1622. 

Citations.     Oftl.  156/180,  131. 

§  1626. 

Oitottons.     App.  10/167. 

§  1628. 

Oitottons.    App.  18/22a. 
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Ezpenditares  less  than  twenty  dollan  may  "be  allowed  executors  without 
TOuchexB.    Amounts  paid  for  debts  may  be  allowed. 

§  1632.  On  the  settleinent  of  his  account  he  may  be  allowed  any  item 
of  expenditure  not  exceeding  twenty  dollars,  for  which  no  voucher  is 
produced,  if  such  item  be  supported  by  his  own  uncontradicted  oath 
positive  to  the  fact  of  payment,  specifying  when,  where,  and  to  whom  it 
was  made;  but  such  allowances  in  the  whole  must  not  exceed  five  hun- 
dred dollars  against  any  one  estate,  provided,  that  if  it  appears  by  the 
oath  to  the  account  and  is  proven  by  competent  evidence,  to  the  satis- 
faetion  of  the  court,  that  a  voucher  for  any  disbursement  or  disburse- 
ments whatsoever,  has  beon  lost  or  destroyed,  and  that  it  is  impossible 
to  obtain  a  duplicate  thereof  and  that  such  item  or  items  were  paid  in 
good  faith  and  for  the  best  interests  of  the  estate,  and  such  item  or 
items  were  legal  charges  against  said  estate,  then  the  executor  or  admin- 
iatratoT  shall  be  allowed  sueh  item  or  items. 

If,  upon  such  settlement  of  accounts,  it  appears  that  debts*  against  the 
deceased  have  been  paid  without  the  affidavit  and  allowance  prescribed 
by  statute  or  sections  1494,  1495,  and  1496  of  this  code,  and  it  shall  be 
proven  by  competent  evidence  to  the  satisfaction  of  the  court  that  such 
debts  were  justly  due,  were  paid  in  good  faith,  that  the  amount  paid 
was  the  true  amount  of  such  indebtedness  over  and  above  all  payments 
or  setoffs,  and  that  the  estate  is  solvent,  it  shall  be  the  duty  of  the  said 
court  to  allow  the  said  sums  so  paid  in  the  settlement  of  said  accounts. 
[Amendment  approved  April  5,  1911;  Stats.  1911^  p.  680.] 

§  1634. 

Citations.     App.  9/400. 

S  1635. 

Citottons.    App.  18/291. 

S  1636b 

Ottatlons.    App.  18/291. 

§  1637. 

Ottattons.     App.  9/406;  18/991.  998  (eited  at  |  1787). 

Deceased  executor's  accounts. 

§  1639.  If  any  executor,  administrator  or  |^ardian  dies,  his  accounts 
may  be  presented  by  his  personal  representative  to,  and  settled  by,  the 
court  in  which  the  estate  of  which  he  was  executor,  administrator  or 
guardian  is  being  administered,  and,  upon  petition  of  the  successor  of 
such  deceased  executor,  administrator  or  guardian,  such  court  may  compel 
the  personal  representatives  of  such  deceased  executor,  administrator  or 
guardian  to  render  an  account  of  the  administration  of  their  testator 
or  intestate,  and  must  settle  such  account  as  in  other  cases.  [Amend- 
ment approved  March  4,  1911;  Stats.  1911,  p.  280.] 
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§  1643. 

CitaUoni.     Cal.  155/210. 

§  1647. 

CitaUonf.     Cal.  155/210. 

Painnent  of  legacies. 

§  1658.  At  any  time  after  the  lapse  of  four  montlis  from  tbe  issuing 
of  letters  testamentary  or  of  administration,  any  heir,  devisee,  legatee 
(or  his  assignee,  grantee  or  successor  in  interest)  may  present  his  peti- 
tion to  the  court  for  the  legacy  or  share  of  the  estate  to  which  he  la 
entitled,  or  any  portion  thereof,  to  be  given  to  him  upon  his  giving 
bonds,  with  security,  for  the  payment  of  his  proportion  of  the  debts  of 
the  estate.  [Amendment  approved  April  24,  1911;  Stats.  1911,  p.  lOSiS.] 
OitatlonB.     Cftl.  157/638,  550. 

Prayer  of  applicant  granted.  Legatee's  "bond.  Executor  to  dellYer 
heirs'  portion. 
§  1661.  If,  at  the  hearing,  it  appears  that  the  estate  is  but  little 
indcMcd,  and  that  the  share  of  the  party  applying  may  be  allowed  to 
him  without  loss  to  the  creditors  of  the  estate,  the  court  must  make  an 
order  in  conformity  with  the  prayer  of  the  applicant,  requiring: 

1.  Each  heir,  legatee,  devisee  (or  his  assi^ee,  grantee,  or  successor 
in  interest)  obtaining  such  order,  before  receiving  his  share  or  any  por- 
tion thereof,  to  execute  and  deliver  to  the  executor  or  administrator, 
a  bond,  in  such  sum  as  may  be  designated  by  the  court,  or  a  judge 
thereof,  with  sureties  to  be  approved  by  the  judge,  payable  to  the  ex- 
ecutor or  administrator,  and  conditioned  for  the  payment,  whenever 
required,  of  his  proportion  of  the  debts  due  from  the  estate,  not  exceed- 
ing the  value  or  amount  of  the  legacy  or  portion  of  the  estate  to  which 
he  is  entitled.  Where  the  time  for  filing  or  presenting  claims  has  ex- 
pired,  and  all  claims  that  have  been  allowed,  have  been  paid,  or  are 
secured  by  mortgage  upon  real  estate  sufficient  to  pay  them,  and  the 
court  is  satisfied  that  no  injury  can  result  to  the  estate,  the  court  may 
dispense  with  the  bond; 

2.  The  executor  or  administrator  to  deliver  to  the  heir,  legatee,  devisee 
(or  his  assignee,  grantee  or  successor  in  interest),  the  whole  portion  of 
the  estate  to  which  he  may  be  entitled,  or  only  a  part  thereof  designat- 
ing it. 

If,  in  the  execution  of  the  order,  a  partition  is  necessary  between  two 
or  more  of  the  parties  interested,  it  must  be  made  in  the  manner  herein- 
after prescribed.  The  costs  of  these  proceedings  must  be  paid  by  the 
applicant,  or  if  there  are  more  than  one,  must  be  apportioned  equtUly 
among  them.  [Amendment  approved  April  24,  1911;  Stats.  1911,  p. 
1085.] 

Cltationi.     Osl.  157/550,  551,  708. 
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i  1664. 

Oltsttoai.     Oal.  156/805. 

Final  distrllmtioii  of  estate. 

§  1666.  Upon  the  final  bettlement  of  the  aceonnti  of  the  executor  or 
administrator,  or  at  any  subseqtient  time,  upon  the  application  of  the 
executor  or  administrator,  or  of  anj  heir,  legatee,  devisee,  (or  his  as- 
signee, grantee  or  sueeesso?  in  interest),  the  court  must  proceed  to  dis- 
tribute the  residue  of  the  estate  in  the  hands  of  the  executor  or  admin- 
istrator, if  any,  among  the  persons  who  by  law  are  entitled  thereto;  and 
if  the  decedent  has  left  a  surviving  child,  or  the  issue  of  a  deceased 
child,  and  any  of  them,  before  the  close  of  the  administration,  have  died 
while  under  age  and  not  having  been  married,  no  administration  on 
such  deceased  child's  estate  is  necessary,  but  all  the  estate  which  such 
deceased  child  was  entitled  to  by  inheritance  must,  without  administra- 
tion, be  distributed  as  provided  m  the  Civil  Code.  A  statement  of  any 
receipts  and  disbursements  of  the  executor  or  administrator,  since  the 
rendition  of  his  final  account,  must  be  reported  and  filed  at  the  time  of 
making  such  distribution;  and  a  settlement  thereof,  together  with  an 
estimate  of  the  expenses  of  dosing  the  estate,  must  be  made  by  the 
court,  and  included  in  the  order  or  decree,  or  the  court  or  judge  may 
order  notice  of  the  settlement  of  such  supplementary  account,  and  refer 
the  same  as  in  other  cases  of  the  settlement  of  accounts.  [Amendment 
approved  April  24,  1911;  Stats.  1911,  p.  1086.] 
Citations.     OaL  166/518;  167/560. 

§  1666. 

OttatioDS.     Oaf.  156/515. 

Dtstributlon  when  decedent  was  not  m  resident  of  tbe  state. 

§  1667.  Upon  application  for  distribution,  after  final  settlement  of 
the  aceounts  of  administration,  if  the  decedent  was  a  nonresident  of  this 
state,  leaving  a  will  which  has  been  duly  proved  or  allowed  in  the  state 
of  his  residence,  and  an  authenticated  copy  thereof  has  been  admitted 
to  probate  in  this  state,  or  if  the  decedent  died  intestate,  and  an  admin- 
istrator has  been  duly  appointed  and  qualified  in  the  state  of  his  resi- 
dence, and  it  is  necessary,  in  order  that  the  estate,  or  any  part  thereof, 
may  be  distributed  according  to  the  will,  or  if  the  court  is  satisfied  that 
it  is  for  the  best  interests  of  the  estate,  that  the  estate  in  this*  state 
should  be  delivered  to  the  executor  or  administrator  in  the  state  or  place 
of  the  decedent's  residence,  the  court  may  order  such  delivery  to  be 
made,  and,  if  necessary,  order  a  sale  of  the  real  estate,  and  a  like  de- 
livery of  the  proceeds.  The  delivery,  in  accordance  with  the  order  of 
the  court,  is  a  full  discharge  of  the  executor  or  administrator  with  the 
will  annexed  or  administrator,  in  this  state,  in  relation  to  all  property 
embraced  in  such  order,  which,  unless  reversed  on  appeal,  binds  and  con- 
elndes  all  parties  in  interest    Sales  of  real  estate,  ordered  by  virtue  of 
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tbis  section,  must  be  made  in  the  same  manner  as'  other  sales  of    real 
estate  of  decedents  by  order  of  the  eonrt.     [Amendment  approved  April 
7,  1911;  Stats.  1911,  p.  708.] 
OlUtions.     App.  12/110. 

§  1660. 

OlUttons.     App.  8/183. 

§  1675. 

OlUtions.     Oal.  166/616. 

§  1678. 

Citations.     CM.  166/619. 

§  1698. 

Citations.     App.  12/614. 

§  1699. 

Citations.     Oal.  167/457;  168/96,  104. 

§  1700. 

Citations.     App.  8/769. 

§  1704, 

Citations.     Oal.  168/8,  743. 

§  1708. 

ClUtfons.     Oal.  165/891. 

S  1718. 

OlUttons.    Oal.  167/480. 

New  trials  and  appeals. 

§  1714.  The  provisions  of  part  11  of  this  code,  relative  to  new  trials 
and  appeals,  except  in  so  far  as  they  are  inconsi&tent  with  the  provi> 
sions  of  this  title,  apply  to  the  proceedings  mentioned  in  this  title,  pro- 
vided, that  hereafter  a  motion  for  a  new  trial  in  probate  proceeding^ 
can  be  made  only  in  cases  of  contests  of  wills,  either  before  or  after 
probate  and  in  proceedings  under  section  1664  of  this  code.  [Amend- 
ment approved  March  20,  1911;  StatS;  1911,  p.  399.] 
Citations.     Cal.  166/91,  92,  93;  158/3.  4,  6,  6. 

Appeal,  when  taken. 

§  1715.  The  appeal  may  be  taken  at  any  time  after  the  order,  de- 
cree, or  judgment  is  made  or  rendered,  but  not  later  than  sixty  days 
after  the  same  is  entered  in  the  minute-book  of  the  court  as  provided  in 
section  1704.  [Amendment  approved  March  20,  1911  j  Stats.  1911,  p. 
399.] 

Citations.     Oal.  166/90,  92.  98;  158/8,  6,  6.  7. 
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§  1720. 

OltJitloiiik     Cal.  155/454. 

Deatih  before  patent  is  iBSued. 

§  1724.  In  any  ease  where  a  person  has  entered,  or  shall  have  entered, 
any  lands  in  the  United  States  and  has  died,  or  shall  die,  before  patent 
for  the  same  was  issued,  or  shall  have  been  issued,  and  patent  thereafter 
was,  or  shall  have  been  is&ued  to  the  heirs  of  such  decedent,  any  person 
interested  in  such  lands  as  heir  at  law,  or  the  successor  in  interest  of 
such  heir  at  law  or  the  administrator,  or  ezeeutor,  or  heir  at  law  of  any 
of  them  if  deceased,  may  file  a  petition  in  the  superior  court  of  the  state 
of  California  in  and  for  the  county  wherein  said  land  or  any  part  thereof 
is  situate,  setting  forth  the  date  of  the  death  of  such  deceased  entr^man, 
the  date  and  the  issuance  of  such  patent,  and  that  the  same  was  issued 
to  the  heirs  at  law  of  such  deceased  entryman,  and  the  land  described 
therein  and  the  names,  ages,  and  residences,  if  known,  of  the  heirs  at 
law  of  such  deceased  entryman,  (or  if  any  such  heirs  are  dead,  or  their 
residence  is  unknown,  such  facts  shall  be  stated),  and  a  request  that  a 
decree  be  entered  in  said  court  establishing  who  are  or  were  the  heirs 
at  law  of  such  deceased  person. 

Xotiee  of  the  time  and  place  for  the  hearing  of  said  petition  must  be 
given  by  the  clerk  by  posting  notices  thereof  in  three  or  more  public 
places  in  said  county  at  least  ten  days  prior  to  the  date  fixed  for  said 
hearing. 

At  any  time  before  the  date  fixed  for  such  hearing  Any  person  inter- 
ested in  said  lands  may  answer  said  petition  and  deny  any  of  the  matters 
contained  therein. 

At  the  time  fixed  for  such  hearing  or  at  such  time  thereafter  as  may 
be  fixed  by  the  court,  the  court  must  hear  the  proofs  offered  by  the 
petitioner  and  the  person  answering  the  same,  if  there  be  any  answer 
thereto,  and  must  make  a  decree  conformable  to  the  proofs.  Such  decree 
shall  have  the  same  force  and  effect  as  decrees  entered  in  accordance 
with  the  provisions  of  part  III,  title  XI  of  this  code.  [Amendment  ap- 
proved February  25,  1911;  Stats.  1911,  p.  78.] 

§  1726* 

OtUtlons.     App.  8/257. 

Burial  ezpexuMs  of  deceased  penons. 

§  1726a.  Whenever  a  public  administrator  takes  *  possession  of  the 
estate  of  a  deceased  person,  as  provided  in  section  1726  of  this  code,  and 
the  method  of  the  defrayal  of  the  expense  of  the  burial  of  said  deceased 
is  not  otherwise  provided  for  by  law,  or  by  the  rules,  agreement  or  death 
benefits  of  any  order  or  lodge  to  which  the  deceased  may  at  the  time  of 
his  death  belong,  or  with  which  he  may  have  been  affiliated,  the  public 
administrator  may,  in  order  to  defray  the  proper  expenses  of  the  burial 
of  the  body  of  the  deceased,  apply  to  a  judge  of  the  superior  court  of 
the  county  in  which  said  public  administrator  is  acting,  for  an  order 


§§  1751-1765  CX>DE  OF  CIVIL  PROCEDUBS.  64 

permitting  the  public  administrator  to  summarily  sell  any  personal  prop- 
erty belonging  to  the  deceased,  and  to  withdraw  any  money  that  the 
deceased  may  have  on  deposit  with  any  bank,  and  to  collect  any  in- 
debtedness or  claim  tbat  may  be  owing  to  or  due  the  deceased.  If  upoa 
such  application  it  appears  to  the  court  by  competent  evidence,  that  the 
total  value  of  the  estate  of  the  deceased  is  less  than  seventy-five  dollars, 
the  judge  shall  make  an  order  granting  the  appJieation  and  there  shall 
be  no  administration  upon  the  estate  of  the  deceased  unless  additional 
estate  be  found  or  discovered.  No  notice  of  the  application  need  be 
given  and  no  fee  shall  be  charged  by  the  clerk  of  the  court  or  the  public 
administrator  or  his  attornev  for  the  filing  of  said  application,  or  for 
any  duty  or  service  of  the  clerk  or  public  administrator  or  his  attorney 
connected  therewith.  Upon  the  sale  of  the  personal  property  of  the 
deceased,  or  the  collection  of  any  money,  claim  or  indebtedness  by  the 
public  administrator  under  said  order  the  public  administrator  shall  use 
the  same  for  the  expenses  of  the  burial  of  the  deceased.  The  public 
administrator  shall  file  with  the  clerk  of  the  court  a  statement  showing 
the  property  of  the  deceased  that  came  into  his  hands,  the  amount  re- 
ceived from  the  sale  of  any  personal  property,  and  the  disposition  of  the 
property  of  the  deceased,  and  shall  file  with  the  clerk  vouchers  showing 
what  disposition  was  made  of  the  said  property  or  the  proceeds  thereof 
[New  section  approved  April  12, 1911;  Statb*.  1911|  p.  898.J 

§  1761. 

OlUtioiis.     OaL  166/244. 

§  1763. 

Oitotions.     App.  11/605. 

Appointment  of  guardian  for  Incompetent  person. 

§  1764.  If,  after  a  full  hearing  and  examination  npon  such  petition, 
it  appears  to  the  court  that  the  person  in  question  is  incapable  of  taking 
care  of  himself  and  managing  his  property,  such  court  mubt  appoint  a 
guardian  of  his  person  and  estate  or  person  or  estate,  with  the  powers 
and  duties  in  this  chapter  specified.  [Amendment  approved  April  27, 
1911;  Stats.  1911,  p.  1190.] 
Gluttons.     App.  11/606. 

Powers  and  dnties  of  gaardians. 

§  1765.  Every  guardian  appointed,  as  provided  in  the  preceding  see- 
tion,  has  the  care  and  custody  of  the  person  of  Ms  ward  and  the  manage- 
ment of  all  his  estate,  or  the  care  and  custody  of  the  person  of  his  ward 
or  the  management  of  all  his  estate,  according  to  the  order  of  appoint- 
ment, until  such  guardian  is  legally  discharged,  and  he  must  give  bond 
to  such  ward  in  like  manner  and  with  like  conditions  as  before  pre- 
scribed with  respect  to  the  guardian  of  a  minor.  [Amendment  approved 
April  27,  1911;  Stats.  1911,  p.  1191.] 
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§§  1768-1847 


§1768. 

OltatloDt.     Avp.  18/36i, 

S  1770. 

Ottftttom.     Avp.  lt/354. 

f  1792. 

Ottattoni.    App.  lt/854. 

S  i8oa 

OftftttODS.     CaL  15t/t. 

S  1810. 

OftatlOBS.     OaL  160/91;  168/5. 

CoiiTeyaiice  by  gnardian. 

§  1810a.  When  a  person  who  is  bonnd  bj  contract  in  writing  to  con- 
vey any  real  estate,  or  to  transfer  any  personal  property,  dies  before 
making  conveyance  or  transfer,  and  in  all  cases  when  such  decedent,  if 
liTing  might  be  compelled  to  make  such  conveyance  or  transfer,  the 
court,  having  jurisdiction  of  the  guardianship  proceedings  of  such  minor 
may  make  a  decree  authorizing  and  directing  the  guardian  of  any  minor, 
who  has  succeeded  by  distribution  to  the  estate  of  such  deceased  person, 
to  convey  or  transfer  such  real  estate  or  personal  property  to  the  person 
entitled  thereto.  [New  section  approved  March  15|  1911;  Stats.  1911, 
p.  367.] 

f  182& 

Cftatloaa.    OaL  158/638. 

S  1833. 

CttmtlonB.     App.  18/70. 

f  1836. 

Cltetions.     Cal.  168/088. 

i  1844. 

Citations.     Oal.  167/541. 

i  1846. 

CitattOBS.     App.  8/188. 


!  1847. 

OttatloDf.     CkL   157/542;   168/65,  689. 
14/288,  482,  680. 

6 


App.  9/188;  11/467,  555;  12/95, 
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§  1840. 

OiUtionB.     Oftl.  155/164. 

i  1860. 

OitaUonf.     Cal.  158/625.     App.  12/246;  18/70U 

§  1851. 

OitationB.     App.  18/701. 

§  1853. 

ClUtlong.     App.  18/478. 

§  1854. 

Cltotloni.     App.  8/557;  9/274;  13/701. 

§  1855. 

Oitatloni.     Oftl.  165/200.     App.  12/680. 

§  1856. 

OlUtloiii.     App.  0/671;  10/754;  11/681;  18/848,  468. 

§  1858. 

Citotioni.     Oftl.  155/14.     App.  8/608;  18/615. 

§  1859. 

Oltotlons.     Oftl.  155/14. 

§  1860. 

Citatloni.    App.  11/681. 

§  1861. 

OlUUons.     App.  14/460. 

§  1864. 

OiUttoni.     App.  8/576. 

§  1869. 

Oitftttoni.     Oftl.  158/576. 

§  1870. 

Oitatioiii.  Cal.  157/568;  (subd.  2)  166/642;'  (snbd.  8)  157/811;  (iubd.  4) 
157/565;  (subd.  9)  157/44;  (subd.  10)  156/233;  157/312.  App.  11/708; 
18/701;  (subd.  10)  11/620;  (subd.  12)  8/638;  10/201. 

§  1875. 

Citations.  Oal.  (subd.  2)  158/498;  (subd.  8)  158/134.  App.  9/86;  11/686, 
784. 

§  1380. 

Citotioni.     App.  8/743,  744;   10/229. 
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Cases  In  iwlilcli  -witnesses  may  not  be  examined. 

§  1881.  There  are  particular  relations  in  whieh  it  is  the  policy  of  the 
law  to  encourage  confidence  and  to  preserve  it  inviolate;  therefor e^  a 
person  cannot  be  examined  as  a  witness  in  the  following  cases: 

1.  A  husband  cannot  be  ezathined  for  or  against  his  wife  without  her 
consent;  nor  a  wife  for  or  against  her  husband,  without  his*  consent; 
nor  can  either,  during  the  marriage  or  afterward,  be,  without  the  consent 
of  the  other,  examined  as  to  any  communication  made  by  one  to  the 
other  during  the  marriage;  but  this  exception  does  not  apply  to  a  civil 
action  or  proceeding  by  one  against  the  other,  nor  to  a  criminal  action 
or  proceedings  for  a  crime  committed  by  one  against  the  other;  or  in  an 
action  brought  by  husband  or  wife  against  another  person  for  the  alien- 
ation of  the  affections  of  either  husband  or  wife  or  in  an  action  for  dam- 
ages against  another  perbon  for  adultery  committed  by  either  husband  or 
wife. 

2.  An  attorney  cannot,  without  the  consent  of  his  client,  be  examined 
as  to  any  communication  made  by  the  client  to  him,  or  his  advice  given 
thereon  in  the  course  of  professional  employment;  nor  can  an  attorney's 
secretary,  stenographer,  or  clerk  be  examined,  without  the  consent  of  his 
employer,  concerning  any  fact  the  knowledge  of  which  has  been  acquired 
in  such  capacity. 

3.  A  clergyman  or  priest  cannot,  without  the  consent  of  the  person 
making  the  confession,  be  examined  as  to  any  confession  made  to  him  in 
his  professional  character  in  the  course  of  discipline  enjoined  by  the 
church  to  which  he  belongs. 

4.  A  licensed  physician  or  surgeon  cannot,  without  the  consent  of  his 
patient,  be  examined  in  a  civil  action  as  to  any  information  acquired  in 
attending  the  patient,  which  was  necessary  to  enable  him  to  prescribe 
sr  act  for  the  patient;  provided,  however,  that  after  the  desth  of  the 
patient,  the  executor  of  his  will,  or  the  administrator  of  his  estate,  or 
the  surviving  spouse  of  the  deceased,  or,  if  there  be  no  surviving  spouse, 
the  children  of  the  deceased  personally,  or,  if  minorsy  by  their  guardian, 
nay  give  such  consent,  in  any  action  or  proceeding  brought  to  recover 
lamagea  on  account  of  the  death  of  the  patient,  caused  by  the  negligent 
)r  wrongful  act  of  another. 

5.  A  public  officer  cannot  be  examined  as  to  communications  made  to 
ium  in  official  confidence,  when  the  public  interest  would  suffer  by  the 
lisclosore.     [Amendment  approved  April  26,  l&ll;  Stats.  1911,  p.  1135.] 

CItatiOBS.     OsL   (sabd.  2)   166/268,  602;    (subd.  4)   156/282.     Ayp.  19/195. 

§  1894. 

CtUtiOBS.     Oftl.  165/200.     App.  13/627. 

f  1900. 

Cttafetou.     App.  12/642. 

I  1901. 

dtattons.     App.  12/642. 
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f  1002. 
Oitottoni. 

App.  lfi/643. 

f  1008. 
OttatioBi. 

(M.  166/811.     App.  9/i««. 

i  1011. 
OiUtioiii. 

App.  9/466. 

i  1918. 

App.  12/104,  111. 

i  1916. 

<M.  166/807. 

§  1918. 

Oitattons. 

App.  (fubd.  6)  11/110. 

f  1919. 
OtUtlont. 

App.  0/684. 

§  1920. 
Oitfttloiu, 

App.  19/70. 

i  1926. 
Oitetioni. 

App.  12/70. 

08 


Deed,  eridenoe  of  transfer. 

§  1928.  A  deed  of  conveyanee  of  real  property,  purporting  to  liare 
been  executed  by  a  proper  officer  in  pursuance  of  legal  process  of  any 
of  the  courts  of  record  of  this  state,  acknowledged  and  recorded  in  the 
office  of  the  recorder  of  the  county  wherein  the  real  property  therein 
described  is  situated,  or  the  record  of  such  deed,  or  a  certified  copy  of 
such  record  is  prima  facie  evidence  that  the  property  or  interest  therein 
described  was  thereby  conveyed  to  the  grantee  named  in  such  deed. 
[New  section  added  March  21,  1011;  SUts.  1011,  p.  423.] 

S  1983. 

OltatloDS.     App.  12/570. 


i  1987. 

Oltotlons. 


App.  18/206. 


§  1940. 

OitattODS.     (M.  166/650. 

§  1948. 

cautions.     App.  18/684. 
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iiUL 

OfteUoBB.     OiL  155/499.     App.  14/510. 

§1948. 

OiL  155/550. 


S1961. 

Oitllaiii      Avp.  0/285  (dted  m  I  1051)« 

§  1057. 

Gttatioiis.     OU.  160/a84, 

§196a 

C!tetl<ww.     CaL  156/384.     App.  0/18. 

Si96a 

CitetlflBfl.     App.  8/88  (dUd  m  |  1000). 

f  uei. 

OttittOBa.     Od.  185/560;  150/888.     App.  18/859. 

f  1902. 

OttotloiifL     Oil  155/558.     App.  (lobd.  1)  8/257;  (nbd.  5)   12/715. 

§i9es. 

Ottotioas.     CU.  (nibd.    1)     157/252;     (labd.     88)     157/209;     (subd.     80) 


157/209:  (rabd.  82)  157/108.  259;  (subd.  88)  167/209.  App.  9/189;  12/642, 
775:  14/011,  613;  <mibd.  3)  18/852;  (fubd.  8)  18/352;  (subd.  7)  8/78,  710; 
(sibd.  11)  18/182,  653;  (subd.  18)  8/77;  (subd.  16)  13/652;  (subd.  20)  8/77; 
(sabd.  81)  10/772;  (snbd.  80)  14/886;  (subd.  82)  9/287  (cited  is  fi  1698, 
sabd.  83) ;  18/698;  (subd.  40)  8/87. 

§1971. 

Oftattoas.     OiL  156/847.     App.  0/87.  449;  13/136.  628. 

11973. 

Citattoafl.     Oil.  156/247;  (subd.  1)  156/786.     App.  13/274;  18/457;  14/787; 
(subd.  6)  14/265. 

§1986. 

OltitlOBiL  .  App.  0/15;  0/487. 

§1986, 

Oftittont.     App.  8Ad. 

§1987. 

cautloafl.    App.  0/487  (ditod  m  |  1880). 

§1991. 

Cttattona.     App.  8/10. 


§§  2006-2083  CODE  op  civil  peocedubb.  70 

§  2006. 

Oltatlom.     Oal.  168/896,  408. 

§  2020. 

Citttions.     OaL  155/88,  84. 

§  2021. 

OlUUom.     Oal.  156/84;  (labd.  6)  166/86.    App.  (aabd.  2)  8/14. 

§  2024. 

OitoUonf.  Cal.  168/896,  408,  408.  Prao.  Ao^  i  488  (eorrMponding  mo- 
tion):  Oal.  168/408. 

§  2033. 

Citattons.    App.  9/180. 

§  2047. 

Oitottoni.     App.  8/606;  9/684;  13/26T;  18/207   (eited  at  8  204). 

§  2040. 

Oltetioiu.     App.  10/408. 

§  2061. 

Oltatlom,     Oal.  157/572;  14/275,  276. 

§  2062. 

Oltatloill.     OaL  156/66;   157/144.     App.  8/556,  729;  9/208. 

§  2061. 

Oltationf.  Oal.  157/140;  158/488.  App.  8/729;  11/564,  18/867;  14/120. 
886,  482,  611,  612;  (subd.  2)  8/122;  9/267;  10/778,  788;  11/419;  12/95; 
14/482;  (sixbd.  8)  6/729;  (subd.  4)  9/889;  11/187;  (subd.  5)  14/612;  (tubd. 
6)  8/194;  9/889;  18/494;  14/612;  (subd.  7)  9/889;  18/494. 

§2066. 

Oltotloiia.     App.  18/748;  14/276,  270. 

§  2074. 

OlUtioiui.     App.  8/891. 

§  2076. 

OiUtioiui.     App.  14/168. 

§  2076. 

Citatlom.     App.  8/171;  14/525. 

§  2077. 

Oltationf.     Oal.   (subd.  2)  157/897;   (aabd.  1)  158/642.     App.  9/659.  662. 

§  2083. 

CiUtiona.     Oal.  155/82,  88. 
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STATE  OF  CALIFORNIA. 

AMENDMENTS  OF  1911. 
§8. 

Citotioiifl.     App.  10/797. 

§4. 

CUtationg.     Chi.  157/704.     App.  14/494. 

§6. 

Oitttioiu.     App.  10/797. 

Holidays.    Satnrday  half -holiday.    Public  schools. 

§  7.  Holidays  within  the  meaning  of  this  code,  are  every  Sunday,  the 
first  day  of  January,  the  twelfth  day  of  February  to  be  known  as  Lin- 
coln day,  twenty-second  day  of  February,  thirtieth  day  of  May,  fourth 
day  of  July,  ninth  day  of  September,  first  Monday  in  September,  twelfth 
day  of  October,  to  be  known  as  "Columbus  day,"  twenty-fifth  day  of 
December,  every  day  on  which  an  election  is  held  through  the  state,  and 
every  day  appointed  by  the  President  of  the  United  States  or  by  the 
governor  of  this  state  for  a  public  fast,  thanksgiving  or  holiday. 

If  the  first  day  of  January,  twelfth  day  of  February,  twenty-second 
day  of  February,  the  thirtieth  day  of  May,  the  fourth  day  of  July,  the 
ninth  day  of  September,  the  twelfth  day  of  October  or  the  twenty-fifth 
day  of  December  falls  upon  a  Sunday,  the  Monday  following  is  a  holiday. 

Every  Saturday  from  twelve  o'clock  noon  till  twelve  o'clock  midnight 
is  a  holiday  as  regards  the  transaction  of  business  in  the  public  offices 
of  this  state,  and  also  in  political  divisions  thereof  where  laws,  ordi- 
nances or  charters  provide  that  public  offices  shall  be  closed  on  holidays; 
this  shall  not  be  constmed  to  prevent  or  invalidate  the  issuance,  filing, 
service,  execution  or  recording  of  any  legal  process  or  written  instru- 
ment whatever  on  such  Saturday  afternoons;  and  provided  further,  that 
the  pnblic  schools  of  this  state  shall  close  on  Saturday,  Sunday,  the  first 
day  of  January,  the  thirtieth  day  of  May,  the  fourth  day  of  July,  the 
twentv-fifth  day  of  December  and  on  every  day  appointed  by  the  Presi- 
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dent  of  the  United  States  or  the  governor  of  this  state  for  a  public  fast, 
thanksgiyinff  or  holiday.  Said  public  schools  shall  continue  in  session 
on  all  other  legal  holidays  and  shall  hold  proper  exercises  commemorating 
the  day.  Boards  of  school  trustees  and  city  boards  of  education  shall 
have  power  to  declare  a  holiday  in  the  public  schools  under  their  juris- 
diction when  good  reason  exists  therefor.  [Amendment  approved  March 
27,  1911;  Stats.  1911,  p.  620.] 
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Oltatloni.    Ax»p.  8/861. 

§04. 

OiUtfoni.     Oftl.  166/668. 

i  102. 

OlUttom.     App.  14/491.  498. 
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OiUttoni.     App.  9/869. 

§124. 

CiUttom.     Oal.  166/486.     App.  14/492. 
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OlUtloni. 


App.  14/492. 


Besldence  of  plalntUf  And  cross-oomplalnant  In  action  for  divorce. 

§  128.  A  diyorce  mubt  not  be  granted  unless  the  plaintiff  has  been 
a  resident  of  the  state  one  year,  and  of  the  county  in  which  the  action 
is  brought  three  months,  next  preceding  the  commencement  of  the  action; 
provided,  that  a  cross-complainant  in  an  action  for  divorce  need  not  be 
or  have  been  a  resident  of  the  state  or  of  the  county  in  which  the  action 
iff  brought  or  pending  in  order  to  entitle  such  cross-complainant  to  a 
divorce  in  saia  action;  and  provided,  further,  that  in  an  action  for 
divorce  a  cross-complainant  must  personally  verify  the  cro&B-complaint. 
[Amendment  approved  April  6,  1911;  Stats.  1911|  p.  086.] 
Citations.     CU.  166/839,  840,  674. 
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§  147. 

OiUtioni.     Oal.  156/9.     App.  12/208. 
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OiUttoni.     Oal.  166/7. 
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Oltatloni.     Oal.  156/86. 

§  157. 

OlUtlonf.     Oal.  158/155. 

§  158. 

Cltstlona.     Oal.  155/720;  156/4,  85.     App.  14/491,  498. 

§  159. 

Citations.     Oal.  155/720;  156/4,  85.     App.  14/491,  498. 

§  162. 

OlUUoni.     Oal.  158/150,    155.    156.     App.  10/818. 

§  163. 

ClUtlona.  Oal.  156/8;  158/150,  156.  628.  App.  10/318;  18/509. 

§  164. 

Citetlona.     Oal.  156/197,   281,  283,   705;    158/150,   156,  157.     App.   10/810, 
817,   318,  319,  794;   12/427,  642;   18/509. 

§  169. 
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§  172. 
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S  197. 

Oltattons.    Aro.  14/161. 

S  206. 

OiUtiMis.     Oal.  167/670;   168/450. 

OoDseiit  necessary  to  adopt  legitimate  eUld.    Oonsent  not  necessary  to 
adopt  abandoned  cbild.    Orphan  diild. 

§  224.  A  legitimate  child  cannot  be  adopted  without  the  consent  of 
its  parents,  if  living;  nor  an  illegitimate  child  without  the  consent  of 
its  mother,  if  living;  except,  that  consent  is  not  necessary  from  a  father 
or  mother  deprived  of  civil  rights,  or  adjudged  guilty  of  adultery  or 
cruelty,  and  for  either  cause  divorced,  or  adjudged  to  be  habitually  in< 
temperate  in  the  use  of  intoxicants,  or  who  has  been  judicially  deprived 
of  the  custody  of  the  child  on  account  of  cruelty  or  neglect. 

Neither  is  consent  of  any  parent  necessary  in  case  of  any  abandoned 
ehild.  Any  child  deserted  by  its  parents  without  provision  for  their 
identification,  or  relinquished  by  its  parent  or  parents  for  the  purpose 
of  adoption  expressed  in  writing  signed  and  acknowledged  by  such  parent 
or  parents  before  an  officer  authorized  to  take  acknowledgments,  shall 
from  the  date  of  such  act  of  desertion  or  of  such  relinquishment  be 
deemed  to  be  an  abandoned  child  within  the  meaning  of  this  section. 
Any  child  left  in  the  care  and  custody  of  another  by  its  parent  or 
parents  without  any  provision  for  its  support,  for  the  period  of  one  year, 
may  after  such  notice  to  the  parent  or  parents  residing  within  the  state 
and  to  such  other  relatives  of  said  child  residing  within  the  county  as 
the  court  shall  require,  be  determined  by  order  of  the  juvenile  court  of 
the  county  in  which  said  child  was  so  left  to  be  an  abandoned  child 
within  the  terms  of  this  section.  Any  abandoned  child  within  the  mean- 
ing of  this  section  or  any  child  whose  parent  or  parents  have  been  judi- 
cially deprived  of  its  custody  on  account  of  cruelty  or  neglect,  main- 
taioed  by  or  in  the  custody  of  any  orphan  asylum  within  this  state,  any 
charitable  organization  or  society  receiving  state  aid  or  receiving  com- 
mitments from  the  juvenile  court,  may  be  adopted  with  the  consent  of 
the  managers  of  such  orphan  asylum,  charitable  organization  or  society. 

Any  orphan  child  for  whose  support  no  provision  has  been  made  by 
any  person  for  a  period  of  one  year,  but  who  has  been  maintained  during 
said  year  by  or  in  the  custody  of  any  orphan  asylum  within  this  state^ 
any  charitable  organization  or  society  receiving  state  aid  or  receiving 
commitments  from  the  juvenile  court,  may  be  adopted  with  the  content 
of  the  managers  of  such  orphan  asylum,  charitable  organization  or  society. 
[Amendment  adopted  April  12,  1911;  Stats,  l&ll,  p.  89».] 
Oitattons.     App.  14/160,  161.  164. 
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§  246. 

CiUtloni.     Cal.  (tubd.  4)  169/348. 
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481;  (snbd.  4)  14/461. 

Subscription  and  acknowledgment  of  articles  of  incorjmration. 

§  292.  The  articles  of  incorporation  must  be  subscribed  by  three  or 
more  persons,  a  majority  of  whom  must  be  residents  of  this  state,  and 
acknowledged  by  each  before  some  officer  authorized  to  take  and  certify 
acknowledgments  or  conveyances  of  real  property. 

The  signature  of  each  person  named  in  said  articles  of  ineorporation 
as  directors  of  such  corporation  shall  be  affixed  to  said  articles  of  incor- 
poration and  acknowledged  by  each  before  some  officer  authorized  to  take 
and  certify  acknowledgments  of  conveyances  of  real  property.  [Ajnend- 
ment  approved  April  26,  1911;  fitatft'.  1911,  p.  1112.] 
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fSOB. 

Ottatlou.     OU.  158/861.     App.  11/886^ 

§  309. 

CtUttoni.     OtX.  158/828,  889;  157/788I. 

§810. 

Ottettoni.    App.  8/718. 

1812. 

Citattom.     0§1.  167/757,  769. 

Btodc  of  ndnon,  insane,  8te.,  how  represonted. 

§  813.  The  shares  of  stock  of  an  estate  of  a  ndnor,  or  insane  person, 
may  be  represented  by  his  guardian,  and  of  a  deceased  person  by  his 
ezeentor  or  administrator,  and,  except  when  otherwise  agreed,  all  shares' 
of  stock  standing  on  the  books  of  a  corporation  in  the  name  of  any  per- 
son as  pledgee  or  trustee,  may  be  represented  or  voted  by  such  pledgee 
or  trastee  only  when  such  pledgor  or  beneficial  owner  fails  to  represent 
and  vote  the  same.  [Amendment  approved  Hareh  9,  1911;  State,  1911, 
p.  S18.] 
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§847. 

Oltatlons.     Oftl.  168/844,  861« 

§  349. 

Oitettoni.     App.  9/681.  688. 

§  854. 

Oitettons.    App.  (lubd.  8)  11/896. 

§  358. 

Oltetionf.     App.  18/886,  886,  888. 
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Citetlons.     App.  14/829. 
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Oitettons.    App.  10/859. 
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§  400. 

CitaUoni.     Oal.  156/95,  102.     App.  14/970,  271. 
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S407. 

OttottoBi.     Cal.  156/469.     App.    10/72,    78,    74. 

§  408. 

Gitetioill.     OaL  156/469.     App.  10/74;   18/60. 

Fdroign  corporatU>n8  falling  to  comply  with  law. 

§  410.  Every  corporation  organized  under  the  laws  of  another  state, 
or  territory,  or  of  a  foreign  country,  which  shall  neglect  or  fail,  within 
ninety  days  from  the  taking  effect  of  this  section,  to  comply  with  the 
conditions  of  sections  408  and  409  of  this  code,  shall  be  subject  to  a  fine 
of  not  leas  than  ^ve  hundred  dollars,  to  be  recovered  in  any  court  of 
eompetent  jurisdiction;  and  it  is  hereby  made  the  duty  of  the  secretary 
of  state,  as  he  may  be  advised  that  corporations  are  doing  business  in 
contravention  of  sections  408  and  409  of  this  code,  to  report  the  fact 
to  the  governor,  who  shall  instruct  (1)  the  district  attorney  of  the 
county  wherein  such  corporation  has  its*  principal  place  of  business,  or 
(2)  the  attorney  general  of  the  state,  or  both,  as  soon  as  practicable, 
to  institute  proceedings  to  recover  the  fine  provided  for  in  this  section, 
and  the  amount  so  recovered  must  be  paid  into  the  state  treasury  to  the 
credit  of  the  general  fund  of  the  state;  in  addition  to  which  penalty,  no 
foreign  corporation  which  shall  fail  to  comply  with  sections  408  and  409 
of  this  code  can  maintain  any  suit  or  action  in  any  of  the  courts  of  this 
state,  or  acquire  or  convey  any  legal  title  to  any  real  property  within 
this  state,  until  it  has  complied  with  said  sections;  provided,  that  any 
such  corporation  which,  prior  to  the  eighth  day  of  March,  nineteen  hun- 
dred and  one,  shall  have  complied  with  the  provisions  of  the  act  entitled 
"An  act  to  amend  'An  act  in  relation  to  foreign  corporations,'  approved 
April  first,  eighteen,  hundred  and  seventy-two,"  approved  March  seven- 
teenth, eighteen  hundred  and  ninety-nine,  is  exempted  from  the  provi- 
sions of  this  section  and  the  two  sections  next  preceding.  [Amendment 
approved  April  26,  1911;  Stats.  1911|  p.  1113.] 

§  421. 

Citations.     App.   (snbd.  7)   11/894. 

Provisioiu  of  life  Insiiranee  policies  issued  in  this  state. 

§  460.  Every  contract  or  policy  of  life  insurance  hereinafter  made  by 
any  person  or  corporation,  with  and  upon  the  life  of  a  resident  of  this 
state,  and  delivered  within  this  state,  shall  provide,  in  event  of  default 
of  any  premium  payment  after  three  full  annual  premiums  shall  have 
been  paid  on  such  policy,  that  without  any  action  on  the  part  of  the  in- 
sured, the  net  value  of  such  policy  based  upon  the  reserve  basis  used 
in  computing  the  premiums  and  values  thereunder  (the  policy  to  specify 
the  mortality  table  and  rate  of  interest  so  adopted)  which  net  value 
shall  be  at  least  equal  to  its  entire  net  reserve  at  the  date  of  default, 
including  that  of  dividend  additions,  if  any,  based  upon  a  standard  not 
lower  than  the  American  experience  tables  of  mortality  with  interest  at 


§  450  CIVIL  CODE.  80 

three  and  ooe-half  per  c^nt  yearly,  less  a  surreoder  charge  of  not  more 
than  two  and  one-half  per  cent  of  the  face  amount  of  the  policy  and  of 
any  existing  dividend  additions  thereto  and  less  any  indebtedness  to  the 
company  on  or  secured  by  the  policy,  shall  be  applied  as  a  single  pre- 
mium to  the  purchase  of  one  of  the  following  stipulated  forms  of  in- 
surance: 

i'irst — Paid-up  nonparticipating  term  insurance  in  the  amount  of  the 
face  of  the  policy,  plus  dividend  additions,  if  any,  for  such  a  period  as 
the  net  value  outlined  above  will  purchase  at  the  net  single  premium, 
at  the  attained  age  of  the  insured  at  the  time  of  the  lapse,  based  upon 
the  reserve  basis  described  in  the  policy;  provided,  however,  that  under 
endowment  contracts  the  term  shall  not  extend  beyond  the  endowment 
period  named  in  the  original  contract,  and  the  excess  value,  if  any,  shall 
be  applied  as  a  net  single  premium  to  purchase  in  the  same  manner 
paid-up  pure  endowment  insurance,  payable  at  the  end  of  the  endowment 
period  named  in  the  contract  if  the  insured  be  then  living,  or, 

Second — Paid-up  nonparticipating  term  insurance  in  the  amount  of  the 
face  of  the  policy,  plus  dividend  additions,  if  any,  and  less  any  outstand- 
ing indebtedness,  for  such  a  period  as  the  net  value  outlined  above  will 
purchase  at  the  net  single  premium,  at  the  attained  age  of  the  insured, 
based  upon  the  reserve  basis  described  in  the  policy,  provided,  however, 
that  under  endowment  contracts  the  term  shall  not  extend  beyond  the 
endowment  period  named  in  the  original  contract,  and  the  excess  value, 
if  any,  shall  be  applied  as  a  net  single  premium  to  purchase  in  the  same 
manner  paid-up  pure  endowment  insurance,  payable  at  the  end  of  the 
endowment  period  named  in  the  contract  if  the  insured  be  then  living,  or, 

Third — ^Paid-up  nonparticipating  insurance  payable  at  the  time  and  on 
the  conditions  named  in  the  policy  for  such  an  amount  as  the  net  value 
outlined  above  will  purchase  at  the  net  single  premium,  at  the  attained 
age  of  the  insured,  based  upon  the  reserve  basis  described  in  the  policy. 

Provided,  however,  that  the  policy  may  be  surrendered  to  the  company, 
at  its  home  office,  upon  due  application  by  the  legal  owner  thereof,  within 
one  month  after  date  of  premium  default,  for  a  specified  cash  value 
which  shall  be  at  least  equal  to  the  sum  which  would  be  otherwise  avail- 
able for  the  purchase  of  the  automatic  form  of  insurance  provided 
therein;  and  provided,  further,  that  the  company  may  defer  payment 
of  such  cash  value  for  not  more  than  six  months  after  application  there- 
for is  made. 

No  agreement  between  the  company  and  the  policy-holder  or  applicant 
for  insurance  contrary  to  the  foregoing  shall  be  held  to  waive  any  of  the 
provisions  provided  above. 

Any  life  insurance  policy  issued  upon  the  life  of  a  resident  of  this  state, 
and  delivered  within  this  state,  which  does  not  contain  an  automatic  non- 
forfeiture value  in  conformity  with  the  foregoing  shall  be  construed  as 
granting  nonparticipating  term  insurance,  as  provided  in  paragraph  first 
of  this  section,  and  auch  a  benefit  shall  be  read  into  the  contract. 
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The  provisions  of  this  section  shall  not  apply  to  annuities,  industrial 
policies  or  to  term  contracts  issued  for  periods  of  twenty  years  or  less. 
[Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1272.] 
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440;  (lubd.  6)  157/868,  869,  870. 

§  470. 

Ottatfons.    OaL  157/867,  86a, 

S  488. 

OttailOM.     App.  14/196,  197. 

f  485. 

Cltattoas.     JlvP-  9/468,  461;  11/288. 

1486. 

Cttattons.    App.  9/38. 

f  497. 

OtisllOBs.     App.  14/473,  478.  474,  475. 

OUr  trnsteM  may  penult  two  or  more  street  railway  lines  to  two  same 


§  499.  The  legielative  body  of  any  incorporated  city,  city  and  county, 
or  town,  may  permit  two  or  more  lines  of  street  railway  to  use  the 
same  portion  ox  the  same  street  or  the  same  tracks  upon  such  terms  as 
may  be  agreed  npon  by  the  companies  operating  such  railways;  but  no 
permission  shall  be  granted  to  one  company  to  use  the  same  tracks  or 
portions  of  the  same  street  for  a  distance  of  more  than  five  consecutive 
blocks,  without  the  consent  of  the  person  or  company  occupying  said 
portion  of  the  street  and  then  only  npon  payment  of  an  equal  portion  of 
the  cost  of  construction  of  the  tracks  and  appurtenances  used  by  such 
railways  jointly;  provided,  that  any  incorporated  city,  city  and  county, 
or  town  may  own  and  operate  street  raUways  within  or  without  the 
municipal  limits,  and  may  occupy  the  same  street  or  tracks  occupied  or 
used  by  any  street  railway  within  its  limits  for  any  number  of  blocks 
npon  payment  to  the  owner  thereof  of  an  equal  portion  of  the  estimated 
cost  of  eonstrnetlon,  at  the  time  of  such  occupation,  of  such  tracks  or 
appartenances  as  such  city,  city  and  county,  or  town  may  elect  to  use 
jointly  with  said  street  railway.  Where  such  portion  of  such  street 
shall  be  occupied  by  a  track  or  tracks  of  a  different  gauge  from  the 
track  or  tracks  proposed  to  be  constructed  thereon  by  a  line  of  street 
railway  under  a  different  management,  such  last-mentioned  line  of  street 
railway  may  nevertheless  construct  its*  track  or  tracks,  subject  to  the 
limitation  before  prescribed,  over  the  same  ground  as  may  be  occupied 
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by  such  prior  track  or  tracks;  provided,  the  same  can  be  so  constructed 
as  not  to  interfere  with  the  operation  of  such  prior  track  or  tracks 
beyond  such  necessary  interference  therewith  as  shall  be  incident  to 
such  construction  with  reasonable  skill,  care  and  diligence.  [Amend- 
ment approved  April  24,  1911;  Stats.  1911,  p.  1101.] 

At  the  same  session  another  §  499  was  adopted  as  follows: 

Two  lines  of  railway  may  use  streets.  City  may  usei.  Tracks  of  different 
gauge. 
§  499.  The  legislative  body  of  any  incorporated  city,  city  and  county, 
or  town,  may  permit  two  or  more  lines  of  street  railway  to  use  the 
same  portion  of  the  same  street  or  the  same  tracks  upon  such  terms  as 
may  be  agreed  upon  by  the  companies  operating  such  railways;  but  no 
permission  shall  be  granted  to  one  company  to  use  the  same  tracks  or 
portion  of  the  same  street  for  a  distance  of  more  than  five  consecutive 
blocks  without  the  consent  of  the  company  occupying  said  portion  of  the 
street  and  then  only  upon  payment  of  an  equal  portion  of  the  cost  of 
construction  of  the  tracks  and  appurtenances  used  by  such  railways 
jointly;  provided,  that  any  incorporated  city,  city  and  county,  or  town 
may  own  and  operate  street  railways  within  or  without  the  municipal 
limits,  and  may  occupy  the  same  street  or  tracks  occupied  or  used  by 
any  street  railway  company  within  its  limits  upon  payment  to  such 
company  of  an  equal  portion  of  the  estimated  cost  of  construction,  at 
the  time  of  such  occupation,  of  the  tracks  or  appurtenances  to  be  used 
jointly  by  said  company  and  said  city,  city  and  county,  or  town.  Where 
such  portion  of  such  street  shall  be  occupied  by  a  track  or  tracks  of  a 
different  gauge  from  the  track  or  tracks  proposed  to  be  constructed 
thereon  by  a  line  of  street  railway  under  a  different  management,  such 
last-mentioned  line  of  street  railway  may  nevertheless  construct  its  track 
or  tracks,  subject  to  the  limitation  before  prescribed,  over  the  same 
ground  as  may  be  occupied  by  such  prior  track  or  tracks,  provided,  thfe 
same  can  be  so  constructed  as  not  to  interfere  with  the  operation  of  such 
prior  track  or  tracks  beyond  such  necessary  interference  therewith  as 
shall  be  incident  to  such  construction  with  reasonable  skill,  care  and 
diligence.     [Amendment  approved  February  15,  1911;  Stats.  1911,  p.  60.] 

At  the  same  Benion  another  S  499  was  adopted.     See  ante,  p.  81. 
Citations.     Oal.  168/77,  94. 

§  601. 

OitaUons.     App.  10/798.  795. 

§  502. 

Citations.     Cal.  165/649. 

§  609. 

OiUtions.     App.  14/478,  474. 
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S  510L 

catattoM.     Avp.  14/480. 

S552. 

Ottitloas.     GU.  167/98.     App.  t/leO, 

S586. 

CttatSoni.     App.  9/6S1. 

§  587. 

CitetUiM.     App.  9/S81. 

§  588. 

Cttatfoni.     App.  9/Ml. 

§  589. 

Otkatloiia.     App.  9/58a« 

i  580. 

OttatfoUL     App.  9/681. 

Benerolent  corporatiooa. 

§  593.  Any  namber  of  persons,  associated  together  for  any  lawful 
purpose  other  than  pecuniary  profit,  may  incorporate  their  said  associa- 
tion, as  provided  in  this  title.  [Amendment  approved  May  1,  1911; 
Stats.  1911,  p.  1434.] 

At  the  same  session  another  |  593  was  adopted,  as  follows: 

Cozporatioiia  not  for  profit. 

§  593.  Any  number  of  persons*  associated  together  for  any  purpose, 
where  pecuniary  profit  is  not  their  object,  and  for  which  individuals 
may  lawfully  associate  themselves,  may^  in  accordance  with  the  rules, 
regulations,  or  discipline  of  the  association,  elect  directors,  the  number 
thereof  to  be  not  less  than  three  nor  more  than  thirty-one,  and  may 
incorporate  themselves  as  provided  in  this  title.  [Amendment  approved 
February  24,  1911;  Stats.  1911,  p.  77.] 

At  tlw  •ame  session  anoiher  |  598  was  adopted.     See  sapva. 
CfUtloiis.     Oal.  166/468,  469. 

What  articles  of  incorporation  must  Show. 
§  594.     [Bepealed  May  1,  1911;  Stats.  1911,  p.  1434.] 

Sale  of  real  property.    Hearing  on  petition. 

§  598.  Before  selling,  mortgaging,  aliening,  encumbering,  or  granting 
its  real  property,  or  any  part  thereof,  except  a  burial  plot  situated  in 
grounds  dedicated  to  burial  purposes,  a  corporation  organized  under  this 
title  must  first  make  it  appear  that  the  same  is  for  its  interest,  to  the 
sftti&faetion  of  the  superior  court  of  the  county  whereiuj  as  set  forth 


§  599  CIVIL  coDB.  84 

in  its  articles  of  ineorporation,  its  principal  business  is  to  be  transacted. 
To  this  end  said  corporation  shall  file  with  the  clerk  of  said  court  a 
verified  petition,  describing  the  property  affected,  showing  that  the  sell- 
ing, mortgaging,  aliening,  encumbering,  or  granting  of  said  property  is* 
for  its  interest,  and  praying  that  leave  therefor  be  granted.  Thereupon 
the  court  shall  make  an  order,  reciting  that  said  leave  has  been  prayed 
for,  describing  the  property  affected,  and  fixing  a  time  and  place  for 
the  hearing  of  the  petition.  Thereafter  certified  copies  of  said  order 
shall  be  kept  posted  conspicuously  for  a  period  of  ten  days  at  the  fol- 
lowing places:  (1)  on  the  real  property  affected;  (2)  at  the  head  office 
of  the  corporation,  and  (3)  at  a  place  where  the  members  of  the  cor- 
poration congregate.  At  the  time  set  for  the  hearing  the  court  mn&t 
require  proof  that  said  notice  has  been  faithfully  given;  and  any  member 
may  appear  and  oppose  or  support  the  granting  of  the  leave.  It  satisfied 
that  it  is  for  the  interest  of  said  corporation,  said  court  shall  thereupon 
grant  said  leave.  [Amendment  approved  May  1,  1911:  Stats.  1911,  p. 
1434.] 

OlUtloni.     Oal.  166/468. 

By-laws  of  corporatloiifl  not  for  profit. 

§  599.  Corporations  now  organized  or  that  may  hereafter  be  organ- 
ized for  purposes  other  than  profit,  may,  either  in  their  by-laws,  or- 
dinances, constitutions,  or  articles  of  incorporation,  provide  for: 

1.  The  qualification  of  members,  mode  of  election  or  appointment,  and 
terms  of  admission  to  membership; 

2.  The  fees  of  admission  and  dues  to  be  paid  to  their  treasury  by 
members; 

3.  The  number  of  persons  that  shall  constitute  a  quorum  at  any  meet- 
ing of  the  corporation,  and  the  number  of  directors  who  shall  constitute 
a  quorum  at  any  meeting  of  the  board  of  directors^  and  that  an  election 
of  officers  of  the  corporation  by  a  meeting  so  constituted,  or  the  appoint- 
ment or  selection  of  such  officers,  or  any  of  them,  in  any  manner  re- 
quired by  the  rules,  regulations,  or  discipline  of  any  specified  religious 
denomination,  society,  or  church,  shall  be  as  valid  as  if  made  at  an 
election  at  which  a  majority  of  the  members  of  the  corporation  were 
present  and  voted; 

4.  The  expulsion  and  suspension  of  members  for  misconduct  or  non- 
payment of  dues,  also  for  restoration  to  membership; 

5.  A  special  method  of  organizing  the  board  of  directors,  and  a  special 
method  of  increasing  or  diminishing  the  number  of  directors'  within  the 
limits  as  to  number  prescribed  by  section  593  of  this  code; 

6.  Contracting,  securing,  paying,  and  limiting  the  amount  of  their 
indebtedness; 

7.  That  the  rules,  regulations,  or  discipline,  for  the  time  being,  of 
any  specified  religious  denomination,  society^  or  church,  shall  always  be 
a  part  of  their  by-laws,  ordinances,  constitutions,  or  articles  of  incor- 
poration; 
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8.  Other  regulations  not  repnanant  to  the  constitation  or  laws  of  the 
state  and  consonant  with  the  objects  of  the  corporation.  [Amendment 
approTod  February  24,  1911;  Stats.  1911,  p.  77.] 

§  608.  The  old  S  603  was  repealed  May  1,  1911,  Statates  of  1911, 
page  1435.     A  new  9  603  was  enacted.    The  new  section  is  as  follows: 

Incorporation  of  religions  assodatioiis. 

§  603.  Any  religions  association  or  body  of  this  state,  composed  of 
constituent  churches,  parishes,  congregations,  s'ocieties  or  missions  which 
have  a  common  convention^  synod,  council,  assembly  or  conference,  may 
incorporate  under  the  provisions  of  this  title.  The  articles  of  incorpora- 
tion shall  set  forth  the  proceedings  authorizing  the  incorporation  of  such 
association,  the  time  and  place  at  which  they  were  had,  the  manner  in 
which,  and  the  terms  for  which,  the  directors  or  trustees'  named  in  the 
articles  of  incorporation  were  chosen,  and  that  said  proceedings  were 
in  accordance  with  the  constitution,  by-laws,  discipline,  canons,  rules 
and  regulations  of  such  association.  The  articles*  of  incorporation  need 
be  subscribed  and  acknowledged  only  by  the  presiding  officer,  and  clerk, 
scribe,  or  secretary  of  such  association;  but  they  must  make  affidavit, 
which  shall  be  appended  to  the  articles,  that  they  subscribed  and  ac- 
knowledged the  articles  of  authority  of  such  association,  and  that  the 
statements  therein  contained  are  true  to  the  best  of  their  knowledge, 
information  and  belief.  [New  section  approved  May  1,  1911;  Stats.  1911, 
p.  1435.] 

Head  office,  annual  electioii,  etc. 

§  604.  Any  corporation  organized  under  section  603,  or  under  section 
603  or  section  604  as  they  existed  before  this  amendment,  must  maintain 
its  head  office  at  the  place  where,  as  set  forth  in  its  articles  of  incor- 
poration, its  principal  business  is  to  be  transacted;  but  may  provide  in 
its  by-laws  that  the  annual  meeting  and  annual  election  shall  be  held 
at  such  other  place  as  may  from  time  to  time  be  designated  by  the 
directors  or  trustees.  Any  such  corporation  may  hold  and  administer 
sot  only  the  common  property,  funds,  and  money  of  such  corporation, 
bat  also  the  property,  funds,  and  money  of  any  constituent  church, 
parish,  congregation,  society,  or  mission;  and  in  so  far  as  the  land  held 
by  any  such  corporation  is  held  or  used  for  church,  hospital,  school, 
college,  asylum,  parsonage,  or  cemetery  purposes,  the  limitation  declared 
ia  section  595  shall  not  apply.  [Amendment  approved  May  1,  1911; 
Stats.  1911,  p.  1435.] 

Fines  imposed  in  penal  actions  affecting  children  to  go  to  society. 

§  607e.  All  fines,- penalties  and  forfeitures  imposed  and  collected  in 
any  city  or  county,  or  city  and  county,  of  this  state  under  the  provisions 
of  any  law  of  this  state,  now  or  hereafter  enacted,  relating  to  or 
afTecting  children  or  animals,  in  every  case  where  the  prosecution  was 
iastituted,  aided,  or  conducted  by  any  corporation  or  society  now  or 
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hereafter  existing,  incorporated  or  organized  for  the  prevention  of 
cruelty  to  animals  or  children  must,  except  where  otherwise  provided, 
inure  to  such  corporation  or  society  in  aid  of  the  purposes  for  which 
it  was  incorporated  or  organized.  In  addition  to  said  fines',  penalties  and 
forfeiture,  everv  such  society  incorporated  and  organized  for  the  pre- 
vention of  cruelty  to  animals,  or  for  the  prevention  of  cruelty  to  ehil- 
dren,  may,  in  each  city,  or  city  and  county  or  county  where  such  society 
exists^  while  actively  engaged  in  enforcing  the  provisions  of  the  laws 
of  this  state,  now  or  hereafter  enacted,  for  the  prevention  of  cruelty 
to  animals  or  children,  or  arresting  or  prosecuting  offenders*  thereunder, 
or  preventing  cruelty  to  animals  or  children,  be  paid,  as  compensation 
therefor,  from  the  city  or  county  or  city  and  county  general  fund  by 
the  board  of  supervisors  or  other  governing  bodies,  a  sum  not  exceeding 
one  hundred  and  fifty  dollars  per  month  m  the  same  manner  as  other 
claims  against  said  city  or  county,  or  city  and  county,  are  paid.  [Amend- 
ment approved  March  24,  1911;  Stats.  1911,  p.  487.] 

§  607f  . 

Citations.     App.  14/260. 

Companies  must  supply  gsm,  electricity,  etc,  to  buildings  witbin  one 

hundred  feet  distant  ttom  main. 
§  629.  Upon  the  application  in  writing  of  the  owner  or  occupant  of 
any  building  or  premises  distant  not  more  than  one  hundred  feet  from 
any  gas  or  steam  main,  or  direct  or  primary  wire  of  the  corporation, 
and  payment  by  the  applicant  of  all  money  due  from  him,  the  cor- 
poration must  supply  gas,  electricity,  steam  or  heat  as  required  for  such 
building  or  premises,  and  cannot  refuse  on  the  ground  of  any  indebted- 
ness of  any  former  owner  or  occupant  thereof,  unless  the  applicant  has 
undertaken  to  pay  the  same.  If,  for  the  space  of  ten  days  after  such 
application,  the  corporation  refuses  or  neglects  to  supply  the  gas,  elec- 
tricity, steam  or  heat  required,  it  must  pay  to  the  applicant  the  sum. 
of  fifty  dollars  as  liquidated  damages  and  five  dollars  per  day,  as 
liquidated  damages  for  every  day  such  refusal  or  neglect  continues 
thereafter.     [Amendment  approved  April  12,  1911;  Stats.  1911,  p.  887.] 

Oitattons.     App.  18/420,  691. 

§  633. 

Citations.     Oal.  156/679.     App.  14/600. 

§  639. 

Citations.     App.  10/436,  487,   488. 

§  648a. 

ClUUons.     App.  14/690. 

Incorporation  of  colleges.    Trustees.    Capital  stock. 

§  649.     Any  number  of  persons  who  may  desire  to  establish  a  college 
or  seminary  of  learning  may  incorporate  themselves  as  provided  in  this 
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part,  except  that  in  lieu  of  the  require ments  of  section  290,  the  articles 
«f  incorporation  shall  contain: 
L  The  name  of  the  corporation. 

2.  The  purpose  for  which  it  is  organized. 

3.  The  place  where  the  college  or  seminary  is  to  be  conducted. 

4.  The  number  of  its  trustees,  which  shall  not  be  less  than  fire  nor 
ntCTc  than  thirtj  and  the  names  and  residences  of  the  trustees.  The 
term  for  which  the  trustees  named  and  their  successors  are  to  hold 
office  may  also  be  stated.  If  it  is  desired  that  the  trustees,  or  any  por- 
tiofi  of  them,  shall  belong  to  any  organization,  society,  or  church,  such 
limitation  shall  be  stated. 

5.  If  said  corporation  is  to  have  capital  stoch,  the  amount  of  its  capital 
stdck  ai:d  the  number  of  shares  into  which  it  is  divided,  and  the  amount 
actually  subscribed  and  by  whom,  [Amendment  approved  April  3^  1911; 
Stats.  1911,  p.  583.] 

§664. 
Cltottona.     App.  19/41U 

S658. 
CltetioBS.     App.  9/iaa 

§660. 
Cititlons.     App.  9/820. 

§682. 
Citations.     Cal.  156/197.     App.  12/858. 

§683. 
Cltatiooa     Oal.  157/66.     App.  12/858;   18/510. 

§685. 

Cttatlona.     0«1.  157/60. 

§603. 
ClUtioBa.     ObL  158/108.     App.  11/780. 

§601 
Cltitloas.     ObL  158/108.    App.  11/780;  18/240,  242. 

§605. 
CtUtions.     Cal.   158/108.    App.  11/789;  18/242. 

§606. 
Ottitfons.     App.   18/248. 

§607. 
Cttattons.     App.   18/242,  260. 
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§  600. 

Oitattom.    App.  18/aeO.  363. 

§  700. 

CiUtfoni.  App.  10/663;  13/850;  18/343,  300ti 

§  716. 

OlUtloiif.     Oftl.  155/736,  788. 

Lease  of  city  lots. 

§  718.  No  lease  or  grant  of  any  town  or  eity  lot  for  a  longer  period 
than  ninety-nine  years,  in  which  shall  be  reserved  any  rent  or  service 
of  any  kind,  shall  be  valid;  provided,  that  the  property  of  any  manici- 
pality,  or  any  minor  or  inconmetent  person,  shall  not  be  leased  for  a 
longer  period  than  ten  years.  [Amendment  approved  May  1,  1911;  Stats. 
1911,  p.  1391.] 


§  741. 

OiUttons. 

App.  11/746. 

§761. 

OiUttons. 

OsL  15V687. 

S  766. 

Gluttons. 

Osl.  165/687. 

§  767. 

OlUttOttS. 

OaL  158/485.  486, 

§760. 

OiUttons. 

App.  18/811. 

§778. 

Gluttons. 

CsL  168/486. 

§  770, 

Gluttons. 

App.  18/343,  360. 

Termination  of  estatea. 

§  789.  A  tenancy  or  other  estate  at  will,  liowever  created,  may  be 
terminated  by  the  landlord's  giving  notice  in  writing  to  the  tenant,  in 
the  manner  prescribed  by  section  1162  of  the  Code  of  Civil  Procedure, 
to  remove  from  the  premises  within  a  period  of  not  less  than  thirty 
days,  to  be  specified  in  the  notice.  [Amendment  approved  February  15, 
1911;  Stats.  1911,  p.  61.] 


§  801. 
Gluttons. 


Csl.   (BQbd.  5)  155/144. 
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f  802. 

Ottatioiw.     GaL  (nhd.  «)  155/144^ 

S  805. 

Ottattons.    App.  10/«6e. 

i  806. 

Ottrtloiiii.     App.  10/«6e. 

S  811. 

Oitettoiu.    App.  lo/eet. 

f  830. 

Ottalloni.     Oftl.  158AS0,   137.   182.     App.  lO/059„   Ml. 

f  847. 

OttaAtou.     Oa  166/788.     App.  8/760. 

S  852. 

Ottatfoni.     OAL  168/188.    App.  13/688. 

f  85S. 

Citettoafl.     App.  8/449;  11/66.  684. 

S  897. 

Cntattons.  OAL  166/788,  771.  App.  8/760;  10/807;  (lubd.  3)  12/452. 

f  803. 

OiUttons.     App.  8/686;  10/807. 

S  806. 

Cltatiou.     0»1.  165/878. 

S  868. 

Cttatfoni.    CU.  166/878. 

S  870. 

OttaUona.    App.  18/458.  464,  467. 

S  958. 

OitattoDf.     App.  18/643. 

i  964. 

Oftetlcill.     App.  8/668. 

S  901. 

Oftiitloiis.     Gal.  158/256,  357. 

§  1001. 

CfUttona.     App.  18/411,  412,  418. 
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§  1006. 

OiUttons.  Oal.  166/18. 

§  1007. 

Citations.     Cal.  156/404. 

§  1019. 

OlUtloiiB.     App.  10/95.  96. 

§  1044. 

Oitatloni.     App.  8/662;  10/557. 

§  1045. 

Citations.     Oal.  156/660.     App.  8/662;  10/657,  Sei. 

§  1056. 

Citations.     App.  12/271. 

§  1059. 

Citations.     App.  12/882. 

§  1066. 

Citations.     Oal.  158/154.     App.  12/170. 

§  1067. 

CiUtions.     App.  12/168. 

§  1069. 

CiUtions.  Oal.  155/680;  157/688;  158/154.  App.  8/575;  10/298,  660, 

661. 

§  1070. 

CiUUons.     App.  12/170. 

§  1072. 

Citotions.     Oal.  165/49. 

S  1083. 

Citations.     Oal.  155/49.     App.  8/662. 

§  1084. 

ClUUons.  App.  8/512,  662;  18/652. 

§  1091. 

Citations.     Oal.  156/247. 

S  1098. 

Citations.     Cal.  156/85. 
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App.  10/40«. 


§  1094. 

OttattoBS.     OiL  166/85. 

§  1104. 

Citatioiit.     (M.  166/408. 

§  1106. 

Oftettons.     OiL  155/670. 

§  1106. 

Cltatioiif.     Oal.  155/778. 

§  1107. 

GltfttKmj.     App.  14/86». 

§  1114. 

Cittttloiis.     C^  165/278.     App.  14/888U 

§  1140. 

Cltatloiis.     CU.  156/828:  158/535,  526, 

§  1148. 

Ottattons.     OftL  157/860. 

§  1140. 

Cltotloiw.     CaL  157/861. 

§  1151. 

OSUttons.     Cal.  157/860. 

§  U71. 

OiUtfoiw.     App.  8/604. 

By  wliom  acknowledgments  may  lie  taken. 

§  1181.  The  proof  or  acknowledgment  of  an  instrument  may  be  made 
in  this  state,  within  the  city,  eonnty,  eity  and  county,  township  or 
district  for  which  the  officer  was  electedi  or  appointed,  befoie  either: 

1.  A  clerk  of  a  court  of  record; 

2.  A  county  recorder; 

S.  A  court  commissioner; 

4.  A  notary  public; 

5.  A  justice  of  the  peace.  [Amendment  approved  March  21,  1911; 
Stats.  1911,  p.  429.] 

f  1186. 

Oitotlons.     App.  0/126. 

§  1187. 

Ottatioas.     C«I.  156/85.    App.  8/605. 


g§  1189-1246 
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§  1189. 

OiUtlons.     App.  0/126, 

§  1198. 

OitaUoni.     Cal.  158/769, 

§  1203. 

OiUtlong.     158/755,  759. 

§  1213. 

Citatioiif.     App.  9/169;  12/888. 

§  1214. 

Oltatioxis.     Cal.  156/169,  868;  157/88.     App.  9/169;  18/282. 

§  1215. 

Oltatloni.     Cal.  156/169.     App.  9/169. 

§  1238. 

OiUtlons.     Oal.  156/870. 

§  1240. 

Citations.     Cal.  156/867.     App.  11/781. 

§  1241. 

Citations.     Cal.  166/867,  871.     App.  11/781. 

§  1243. 

Citations.     App.  11/781. 

Proceedings  on  execution  against  liomesteads. 

§  1245.  When  an  execution  for  the  enforcement  of  a  judgment  ob- 
tained in  a  case  not  within  the  classeb'  enumerated  in  section  1241  is 
levied  upon  the  homestoad,  the  judgment  creditor  may  at  any  time 
within  sixty  days  thereafter  apply  to  the  superior  court  of  the  county 
in  which  the  homestead  is  situated  for  the  appointment  of  persons  to 
appraise  the  value  thereof,  and  if  such  application  shall  not  be  made 
within  sixty  days  after  the  levy  of  such  execution  the  lien  of  the  execu- 
tion shall  cease  at  the  expiration  of  said  period,  and  no  execution  based 
upon  the  same  judgment  shall  thereafter  be  levied  upon  the  homestead. 
[Amendment  approved  April  12,  1911;  Stats.  1911,  p.  888.] 
Citations.     Cal.  155/231. 

Application. 

§  1246.     The  application  must  be  made  upon  a  verified  petition  of  the 
judgment  creditor  showing: 

1.  The   fact   that   an   execution   has  been  levied   upon  the   homestead 
within  sixty  days  prior  to  the  filing  of  said  petition. 

2.  A  description  of  the  homestead  and  the  name  of  the  claimant. 
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3.  That  the  value  of  the  homestead  exceeds  the  amount  of  the  home- 
stead exemption. 

4.  That  no  previous  execution  arising  out  of  the  same  judgment  has 
been  levied  upon  said  homestead.  [Amendment  approved  April  12.  1911; 
Stots.  1911,  p.  889.] 

Senrlce  of  notice  of  bearing. 

§  1248.  Within  ninety  days  from  the  date  of  filing  the  petition,  a 
eopy  thereof,  with  the  notice  of  the  time  and  place  of  hearing,  must  be 
served  upon  the  claimant  or  his  attorneys  at  least  two  days  before  the 
hearing;  and  if  such  notice  shall  not  be  so  served,  the  lien  of  the 
execution  shall  cease  at  the  expiration  of  said  period  of  ninety  days, 
and  no  execution  based  upon  the  same  judgment  shall  thereafter  be 
levied  upon  the  homestead.  [Amendment  approved  April  12,  1911:  Stats. 
1911,  p.  890.]  • 

Citations.     CaL  165/281,  29%. 

§1263. 

Citations.     OaL  155/281. 

§1260. 

Citations.     App.  11/628,  728. 

§  1281. 

Cltetlonfl.     OU.  158/450. 

§  1282. 

Citations.     App.  11/628,  629. 

§  1263. 

Citationa.    App.  11/628.  629. 

Homestead.    Tenure. 

§  1265.  From  and  after  the  time  the  declaration  is  filed  for  record, 
the  premises  therein  described  constitute  a  homestead.  If  the  selection 
wair  made  by  a  married  person  from  the  community  property,  or  from 
the  separate  property  of  the  spouse  making  the  selection  or  joining 
therein,  the  land  so  selected,  on  the  death  of  either  of  the  spouses,  vests 
in  the  survivor,  subject  to  no  other  liability  than  such  as  exists  or  has 
been  created  under  the  provisions  of  this  title;  in  other  cases,  upon 
the  death  of  the  person  whose  property  was  selected  as  a  homestead, 
it  shall  go  to  the  heirs  or  devisees,  subject  to  the  power  of  the  superior 
court  to  assign  the  same  for  a  limited  period  to  the  family  of  the 
decedent;  but  in  no  case  shall  it,  or  the  products,  rents,  issues  or  profits 
thereof  be  held  liable  for  the  debts  of  the  owner,  except  as  provided  in 
this  title;  and  should  the  homestead  be  sold  by  the  owner,  the  proceeds 
sridng  from  such  sale  to  the  extent  of  the  value  allowed  for  a  home- 
Btead  exemption  as  provided  in  this  title  shall  be.  exempt  to  the  owner 
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of  the  homestead  for  a  period  of  six  months  next  following  such  sale. 
[Amendment  approved  February  15,  1911;  Stats.  1911,  p.  61.] 
Oitotlons.     App.  12/852,  855,  857,  858. 

§  1266. 

OiUtiOBS.     App.  11/728, 

S  1270. 

OiUtions.     CaI.  155/685;  158/420,  421. 

§  1273. 

OiUtlons.     Oal.  156/85. 

§  1276. 

OltaUons.     Oal.  165/685. 

§  1277. 

ClUtions.  .  Oal.  155/685.     App.  14/4«t, 

§  1279. 

Citations.     Oal.  156/812. 

§  1289. 

Citations.     Oal.  155/685. 

§  1292. 

Citations.     Oal.  155/685.     App.  9/465,  466. 

§  1293. 

CiUtions.     App.  9/465,  466. 

S  1294. 

Citations.     App.  9/465,  466. 

§  1295. 

Citations.     App.  9/465,  466. 

§  1296. 

Oitattons.     App.  9/465,  466. 

§  1301. 

Citations.     App.  18/208. 

§  1304. 

CiUUons.     Oal.  155/154,   155,  685.     App.  9/465,  466. 

§  1810. 

Citations.     App.  18/294,  296.  297. 
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§  1313. 

CitationB.     Oal.  157/&07.     App.  18/04. 

§  1817. 

Cltatloiis.     Cftl.  157/468. 

§  1318. 

CiUUOBS.     Oftl.  167/69. 

§  1322. 

CiUtfoBS.     App.  18/370,  296,  996,  99T. 

§1326. 

CIUUOBS.     OaL  158/640. 

S1341. 

ClUtloils.     OkL  167/227,  460« 

§  1342. 

CttaUoos.     Ctl.  156/446. 

§  1343. 

Cltatioiit.     Oal.  166/737;  167/66. 

§  1344. 

Oitattoni.     App.  12/811. 

§  1349. 

dtattoni.     Cal.  166/661. 

§  1369. 

OtUtloBfl.     Oal.  165/680.     Ayp.  II/IU. 

§  1360. 

Cttettoni.     Oal.  166/680. 

I  136S. 

Cttatloiw.     OaL  157/227. 

S1368. 

Citatioiis.     Oat  165/08. 

!  1384. 

OiUtionfl.     Oal.  156/685;  157/227.     App.  12/110. 

§  1886. 

CItatloiia.     Oal.  168/429;   (»ubd.  2)  158/648.     App.   (lubd.  8)   8/288. 

§  1887. 

ClUtiOBa.     App.  12/28.  715,  724. 
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§  1401. 

OiUttont.    CM.  156/281. 

§  1402. 

Cttattont.     CaL  158/648. 

How  rlglhts  to  water  may  be  acquired. 

§  1410.  All  water  or  the  use  of  water  within  the  state  of  California 
is  the  property  of  the  people  of  the  state  of  California,  but  the  right  to 
the  use  oi  running  water  flowing  in  a  riyer  or  stream  or  down  a  canyon 
or  ravine  may  be  acquired  by  appropriation  in  the  manner  j^rorided  by 
law;  provided,  that  no  water  for  the  generation  of  electricity  or  elec- 
trical or  other  power  may  be  appropriated  for  a  longer  period  than 
twenty-five  years,  except  by  a  municipal  corporation,  other  than  an 
irrigation  district  or  a  lighting  district,  or  by  an  irrigation  district  when 
such  electricity,  electrical  or  othor  power  is  for  use  and  distribution 
only  within  its  own  limits,  and  as  subsidiary  to  and  mainly  for  the 
purpose  of  serving  and  carrying  out  irrigation,  or  by  a  lighting  district 
when  such  electricity,  electrical  or  other  power  is  for  use  and  distribu- 
tion only  within  its  own  limits.  [Amendnient  approved  April  S.  1911; 
Stats.  1911,  p.  821.] 

OiUtions.     Cal.  158/88;  158/189. 

§  1414. 

Oltatlons.     0«L  158/140. 

§  1415. 

Citations.     OaL  158/187,  189,   142.  211.     App.  18/180. 

Work  to  be  done  in  aiH^ropriation  of  waters. 

§  1416.  Within  sixty  days  after  the  notice  is  posted,  the  claimant 
must  commence  the  excavation  or  construction  of  the  works  in  which 
he  intends  to  divert  the  water,  or  the  survey,  road  or  trail  building, 
necessarily  incident  thereto,  and  must  prosecute  the  work  diligently  and 
uninterruptedly  to  completion,  unless  temporarily  interrupted  by  snows 
or  rain;  provided,  that  if  the  erection  of  a  dam  has  been  recommended 
by  the  California  debris  commission  at  or  near  the  place  where  it  is 
intended  to  divert  the  water,  the  claimant  shall  have  sixty  days  after 
the  completion  of  such  dam  in  which  to  commence  the  excavation  or 
construction  of  the  works  in  which  he  intends  to  divert  the  water;  pro- 
vided, that  whenever  any  city  and  county,  or  any  incorporated  city  or 
town  within  this  state  makes,  or  has  made,  or  acquires,  or  has  acquired 
any  appropriation  of  any  of  the  waters  of  this  state  in  accordance  with 
the  provisions  of  section  1415  of  this  code,  it  shall  not  be  necessary 
for  such  city  and  county,  city  or  town  to  commence  the  work  for 
development  of  more  of  the  water  so  claimed  than  is  actually  necessary 
for  the  immediate  needs  of  such  city  and  countyi  city  or  town,  and  it 
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shall  be  held  to  be  a  sufficient  compliance  with  the  requirements  of 
this  chapter,  to  the  faU  amount  of  water  stated  in  the  notice  posted 
aod  recorded,  for  such  city  and  county,  city  or  town  to  within  sixty 
days  make  the  necessary  surveys,  or  within  six  months  to  authorize  the 
israance  of  municipal  bonds,  for  the  eonstruetion  of  the  necessary  works 
designed  to  supply  such  city  and  county,  city  or  town  with  the  water 
required  for  immediate  use.  Any  appropriation  heretofore  made  by  any 
sneh  city  and  county,  city  or  town  in  connection  with  which  surveys 
were  at  any  time  made,  or  an  issue  of  bonds  authorized  for  the  eon- 
struetion or  any  portion  of  the  works  necessary  for  a  diversion  of  any 
part  of  the  water  appropriated,  is  hereby  confirmed  to  the  full  amount 
of  water  stated  in  the  original  notico  or  noticea.  [Amended  Kay  1. 
1911;  Stats.  1911,  p.  1419.] 
ClUtiona.     Gal.  168/140. 

§1417. 

OltotlonB.     Oal.  168/140. 

S1418. 

Citattons.     Obi.  158/140,  all. 

S  1419. 

Oitotionsi.     (M.  158/141, 

S1422. 

Citations.     CaL  158/187,  188,  189,  141,  142,  148,  144. . 

!  1430. 

ClUtloa&    App.  11/870. 

11491. 

Cltatloiia.     App.  18/610. 

!  1432. 

OttaUooa.     App.  9/59;  10/77. 

f  1440. 

Cntattona.     App.  18/877. 

f  1442. 

Ottatlons.     App.  18/58. 

11468. 
dtattona.     App.  18/719. 

f  14G9. 

Oltatlona.    App.  18/888. 
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§  1460. 

Oitftlloiia.     Cal.  165/185,  406.     App.  8/148;  10/429. 

§  1461. 

CiUtlons.     C»L  156/186,  406.     App.  10/428. 

S  1462. 

OlUtlOBt.     Cal.  156/185,  405.     App.  10/422. 

§  1466. 

OlUtioni.     Cal.  166/186. 

§  1473. 

Oitatloiif.     App.  0/60. 

§  1474. 

ClUttom.    App.  0/69. 

S  1479. 

ClUtioiii.     App.  (fiibd.  8)  ii/21. 

§  1486. 

Citattom.    Cal.  165/468. 

§  1400. 

OlUUona.     App.  18/876,  878. 

§  1401. 

Cltattoni.    App.  18/878. 

$  1402. 

OlUtloiii.     Cal.  166/468. 

§  1403. 

OitattoBt.    App.  11/846. 

S  1404. 

Oltatloiii.     App.  11/248. 

§  1406. 

dtatloni.    App.  11/248. 

§  1408. 

Oltalloiit.    Cal.  160/lOf. 

§  1601. 

ClUtioiU.     App.  14/528. 

§  1504.  I 

CiUtlonB.     App.  14/841. 
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f  1511. 

atatlOBf.     Oftl.  157/«96.     App.  (mbd.  8)  9/520. 

f  1512. 

OfUfeiaiia.     Obi.  167/600.     App.  11/781* 

S  1515. 

OltmtteM.     App.  li/87«.  877* 

S  1523. 

OtUtloiis.     App.  11/718. 

§1524. 

GItatiais.    App.  11/718. 

§1630- 

OttsUoas.     App.  18/388. 

§154a 

Citatlou.     (M.  158/848,  848. 

§  1560. 

OltattoBS.     Oftl.  158/848,  848.     App.  8/888. 

§1559. 

OtUtLna.     OtL  155/889.     App.  9/101;  U/458» 

§1565. 

Ottattont.     App.  18/574;  14/150. 

§1567. 

ClUtloilB.     App.  13/574,  575. 

§  1568. 

Gltettons.     App.  9/688;  18/578. 

§  1569. 

Cltatfons.     App.  10/759. 

§  1570. 

Cltatiolu.     App.  10/759. 

§1572. 

OtUtioiU.     Oftl.  (inbd.  4)  156A9^     App.  8/418;  9/888;  10/898;  14/168. 

§1573. 

Cltattoas.     App.  (raM.  1)  8/401; 

§1582. 

OtUttont.     App.  11/491. 
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§  1088. 

GItMADi.    Iffp.  11/401, 

§  1565. 

Oltttloiii.     OU.  15VA«. 

§  1587. 

CMattoaiu    App.  (nbd.  8)  lO/TM!, 

§  1588. 

Oltatinn.    A«p.  l4/4ef. 

§  1589. 

OfUtloBa.    i^p.  1S/S68. 

§  1«14. 

Ottalloiifc    App.  lO/ni. 

§  1615. 

CMtatfonii    App.  10/778. 

§  162L 

OftaftlOM.    i^p.  8/40. 

§1684. 

OlUtlOBik  Ori.  150/247;  (nhd.  1)  18S/400.  App.  «/40«:  0/070,  464:  11/ 
644;  14/176,  785.  787;  (tabd.  1)  14/605;  (rabd.  8)  0/00;  (snbd.  0)  8/870.  408: 
0/68.  116.  878.  874;  14/858.  /  /   • 

§  1626. 

OiUMau.     App.  10/480;  18/848. 

§  1686. 

OlUtlMU.     App.  18/780. 

f  1686. 

Oltatloiis.    CiO.  115/681.    App.  0/078. 

§  1688. 

OttallODfl.    App.  0/80.  060. 

S  1888. 

OttttMMi.    App.  0/600. 

S  1641. 

OttMons.    04L  155/680;  158/818.    App.  0/00.  688. 

S  1648. 

Gftl.  155/681;  158/818.     App.  10/84;  18/647. 


•  _  » 
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S  1644. 

OttHlmii      GU.  155/681.    An^  9/99. 

§  1640. 

omttoM.   App.  i3/7aa. 

§  1647. 

OlUlloiiB.     OaL  155/49.  681.     App.  8/668L 

S  1648. 

ottsttMw.   (M.  156/aia, 

f  1660. 

Oltaftittas.     (M.  158/lia. 

§  1662. 

Ottatloas.    (M.  156/58t. 

§  1663. 

OftMlona.     CiO.  156/ai«. 

f  1664. 

OlUttoiiiu     Old.  168/164.    Affp.  10/8t,  7M. 

f  1667. 

OttalteBB.     CM.  157/484.    App.  10/768.  764;  U/86T. 

§  1661. 

OIUI10U.     App.  18/881. 

f  1667. 

Oltttttoas.     App.  8/88S. 

S  1670. 

OfUliOBi.     App.  11/860. 

§  1671. 

Ottotloai.     App.  11/860. 

f  167S. 

OttattoDi.     do.  166/616W 

S  1674. 

Oltiitlaiis.     Oa.  156/616W 

f  1676. 

CltotSeiu.     CftL  156/616. 


•     •  •  • 


•  '       •  ^. 


•  .     ,     •   • 

-     •      « 
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§  1689. 

OlUttoni.     App.  0/180,  688;  11/656;  1B/2T2.  278;  (fubd.  4)  0/680;  (nbd. 
5)  11/72. 

S  1691. 

Oitatloiii.     OftL  156/104.  767. 

§  169& 

Oltatioiii.     App.  10/762,  766;  11/77,  208;  12/684. 

§  1709. 

OlUtloiii.     App.  10/600. 

§  1721. 

Oltatioiii.     App.  0/80;  18/180. 

§  1727. 

Oltetfoni.     App.  0/80. 

§  1741. 

Oitatloni.     OU.  166/247.    App.  0/87,  00;  12/274. 

§  1753. 

Oitattoni.    App.  10/761. 

§  1754. 

Oitatloiii.     App.  10/751. 

§  1767. 

Oltatioiia.    Oal.  158/61. 

§  1793. 

dUttons.  App.  0/471;  10/722. 

S  1794. 

OlUUoBi.     App.  0/471. 

f  1798. 

OiUttonA.     App.  10/722. 

§  1856. 

Oltattoiu.    App.  0/401. 

§  1857. 

Oitationi.     App.  0/401. 

§  1926. 

ClUtiong.     App.  8/102. 
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dUMaoM.    App.  12/488. 

S1982. 

Cltetioiia.    App.  8/loa. 

S  1MB. 

CttattoOB.    App.  10/96. 

S  1948. 

Cltattoai.     OU.  167/808. 

§  107O. 

Oitattou.     Cal.  156/408.  404;   167/866;   168/284»  886.  887.  850,  862,  868, 
'      864,  865.     App.  0/607;  12/248,  250. 

S  1971. 

Citatloiil.     App.  0/667,  670,  607. 

S199& 

OttfttlOBS.     Gal.  156/840. 

§2100. 

Ottattom.     App.  12/641;  14/100. 

S  2102. 

Oitfttioiil.     OrL  167/608. 

S  2120. 

Citatioiis.     App.  14/708,  704. 

S  2121. 

OlUttons.    App.  14/704. 

§  2168. 

OiUttona.     App.  14/107. 

g  2174. 

ClUtlOBfl.     App.  14/107,  70S. 

S217& 

OittlOML     App.  14/107. 

Biggagv  to  1m  cazriod  by  oominoii  ctxrlora. 

I  2181.  Luggage  may  consist  of  whatever  tlie  passenger  takes  with 
him  for  his  personal  use  and  convenience,  according  to  the  habits  or 
wants  of  the  particular  class  to  which  he  belongs,  either  with  reference 
to  the  important  necessities  or  to  the  ultimate  purposes  of  his  journey. 


^  « 
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IjxiggtLge  within  tlie  meaning  of  this  section  shall  include  the  tamples, 
ease,  wares,  appliances  and  catalogues  of  commercial  travelers  or  their 
employers,  used  by  them  for  the  purpose  of  transacting  their  business 
and  carried  with  them  solely  for  that  purpose,  when  securely  packed  and 
locked  in  substantial  trunks  or  sample  easesr  of  convenient  shape  and 
weight  for  handling.  No  erate  cover  or  other  protection  shall  be  re- 
quired for  any  bicycle  carried  as  luggage,  but  no  passenger  shaU  be 
entitled  to  carry  as  luggage  more  than  one  bicycle.  [Amendment  ap- 
proved April  5,  1911;  Stats.  1911,  p.  633.] 


§  2184. 

OiUtlons. 

Cal.  167/608. 

§  2185. 

Oitattons. 

Oal.  167/601. 

f  2194. 

Oitotioaa. 

App.  10/198»  801. 

§  2201. 

• 

Oltattooa. 

(M.  166/747. 

f  2217. 

OiUttons. 

App.  13/629. 

§  2219. 

Oitotlons. 

App.  11/719;  18/689. 

f  2220. 

OiUttona. 

App.  11/719. 

S  2221. 

\          CitaUons. 

Cal.  168/476»  489.     App.  11/719 

§  2222. 

OiUtlons. 

Oal.  168/476,  488.     App.  14/88. 

App.  12/689. 

§  2224. 

Oitotlons. 

App.  8/401;  0/466;  18/680. 

S  2228. 

Citatlona. 

App.  11/177;  12/620. 

§  2230. 

OltoUons. 

App.  11/177. 

105 


oiviL  oora. 


SS  2235-2319 


§  2236. 

Oltottonf. 

Oil.  166/6S4.     Amh  IViM. 

§  2237. 

OtUttoni. 

App.  9/466,  467. 

S  2248. 

OtUttoni. 

App.  9/467;  lt/6Mk 

S  2251. 

Otuttons. 

App.  11/640. 

§  2274. 

OtUtfont. 

App.  6/768,  769,  760. 

i  2280. 

Otuttons. 

App.  14/66. 

Appointment  of  tni6to6i. 

§  2287.  The  anperior  eourt  may  appoint  a  tnatoe  wbeneyer  there  is 
a  vacancT  and  the  declaration  of  trust  does  not  provide  a  practicable 
method  of  appointment.  If  the  cestui  que  trust  is  of  the  age  of  fourteen 
years,  he  may  nominate  such  trustee,  and  if  such  nominee  is  found 
competent  to  discharge  the  duties  of  trustee,  he  is  entitled  to  be  ap- 
pointed such  trustee  in  preference  to  any  other  person.  [Amendment 
approved  February  25,  1011;  SUts.  1911,  p.  79.] 
Oitattons.     OsL  166/891,  894. 

§  2280. 

Otuttons.     OsL  168/891.  894. 

S  2292. 

Otuttons.    App.  6/176. 

f  2300. 

Gluttons.     App.  10A5S;  li/S40. 

S  2300. 

Gluttons.    GaL  166/766,  701. 

S  2317. 

GiUttona  App*  10/168;  18/840. 

f  2310. 

GlUttoas.     App.  8/949. 
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§  2332. 

Oltettoni.    Cal.  166/808. 

S  2356. 

Oltationi.    App.  10/668,  660. 

§  2305. 

Oltatloiuk     App.  11/769;  18/780. 

f  2307. 

Oltetioiis.     App.  11/760. 

f  2403. 

Oltatioiii.     App.  18/808. 

§  2404. 

OltatioBi.     App.  18/780. 

S  2406. 

Oitottong.     App.  0/206,  SOT, 

§  2410. 

Ottatfoaa.    0»l.  167/87. 

§  2411. 

OttatioiM.     OU.  167/87. 

S  2420. 

OiUttona.     Cal.  156/806. 

FlctltloQB  names  to  be  registered  with  courty  deile. 
§  2466.  Except  u  otherwise  provided  in  the  next  seetion  every  per* 
*  son  transacting  business  in  this  state  nnder  a  flctitioas  name  and 
every  partnership  transacting  business  in  this  state  under  a  flctitioas 
name,  or  a  designation  not  showing  the  names  of  the  persons  interested 
as  partners  in  such  business,  must  file  with  the  elerk  of  the  county  in 
which  his  or  its  principal  place  of  business  is  situated,  a  certificate, 
stating  the  name  m  full  and  the  place  of  residence  of  such  person  and 
stating  the  names  in  full  of  all  the  members  of  such  partnership  and 
their  places  of  residence.  Such  certificate  must  be  published  once  a 
week  for  four  successive  weeks,  in  a  newspaper  published  in  the  county, 
if  there  be  one,  and  if  there  be  none  in  such  county,  then  in  a  news- 
paper in  an  adjoining  county.  [Amendment  approved  Mareh  23,  1011: 
Stats.  1011,  p.  440.] 

Oitatlons.    Cftl.  158/577. 

Certiflcatas  of  partnership,  execution,  filing,  etc. 

§  2468.     The   certificate  filed   with   the   clerk  as  provided   in   section 
2460   must   be   signed   by   the   person   therein   referred   to,   or   by    the 
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partners,  as  the  case  may  be,  and  acknowledged  before  some  offieer, 
aathorized  to  take  the  acknowledgment  of  conireTajicea  of  real  property. 
Where  a  business  is  hereafter  commenced  by  a  person  under  a  fictitious 
name  or  a  partnership  is  hereafter  formed,  the  certificate  must  be  fited 
and  the  publication  designated  in  that  section  nnist  be  made  within 
one  month  after  the  commencement  of  Mich  business,  or  after  th^ 
formation  of  the  partnership,  or  within  one  month  from  the  time  desig- 
nated in  the  agreement  of  its  members  for  the  commencement  of  the 
partnership.  Where  the  business  has  been  heretofore  conducted  under 
a  fictitious  name  or  where  the  partnership  has  been  heretofore  formed, 
the  certificate  must  be  filed  and  the  publiektion  made  within  six  months 
after  the  passage  of  this  act.  No  person  doing  business  under  a  fictitious 
name,  or  his  assignee  or  assienees,  nor  any  persons  doing  business  as 
partners  contrary  to  the  provisions  of  this  article,  or  their  assignee  or 
assignees,  shall  maintain  any  action  upon  or  on  account  of  any  contract 
or  contracts  made,  or  transactions  had,  under  such  fictitious  name,  or 
in  their  partnership  name,  in  any  court  of  this  state  until  the  certificate 
has  been  filed  and  the  publication  has  been  made  as  herein  required. 
[Amendment  approved  March  23,  1911;  8tats.  1911,  p.  4A1.] 
CUtatlons.     GaL  168/577. 

Begister  Of  flznuk 

§  2470.  Every  county  clerk  must  keep  a  register  of  the  names  of 
firms  and  persons  mentioned  in  the '  certificates  filed  with  him  pursuant 
to  this  afticle,  entering  in  alphabetical  order  the  name  of  every  such 
person  who  does  business  under  a  fictitious  name,  and  the  fictitious 
name,  and  the  name  of  every  such  partnership,  and  of  each  partner 
therein.     [Amendment  approved  March  23,  1911];  Stats.  1911,  p.  440.] 

S2471. 
Cltatfons.     OaL  165/536. 

§2627. 

Cltattans.     OU.  165/524. 

i2S50. 

Citations.     OaL  165/524. 

12651. 

CItaiions.     OaL  155/524. 

§2668. 

CltattoBS.     Oal.  165/6t4. 

§2696. 

Cttatloiia.     Oal.  155/525. 

§  2611. 

Ottatlons.     Cal.  158/760,  764. 
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§  8616w 

OttattoM.    Avp.  14/Stt. 

S  2618. 

OttattflM.    Iffp.  14/t9a» 

§  2619. 

OttaftloM.    Avp.l4/m. 

S  2626. 

Oltattoaa.    CM.  158/«7S,  8fi» 

S  2628. 

OlUttoai.     CiO.  188/878,  878. 

§  2778. 

OltAttoat.     OU.  165/418. 

S2794. 

OltOtoai.    Iffp.  (nM.  8)  18/878. 

S  2819. 

Oitettonii    App.  8/487« 

f  2828. 

OlUtlOBt.    Iffp.  11/888.  * 

§  2832. 

OlUtlOBi.    App,  11/888. 

f  2844. 

OltatlMU.    1pp.  11/888. 

S  2846w 

Oltattoni.    OU.  168/870. 

S2878. 

Ottottoai.     OU.  168/818,  378.     App.  14/888. 

S  2884. 

Oltatfons.    OU.  167/817. 

S  2888. 

Ottatioiki.     OU.  167/408,  404.    App.  0^87;  14/8tl« 

f  2889. 

Oltatloai.     App.  11/888,  808. 

S  2899. 

Oltottona.    OU.  156/384. 


S2911. 
Oltetf 

S291S. 
§2920 
%  2922l 
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§2900. 

App.  8/519. 

CM.  1S6/61;  1S7/S00,  989.    !»».  8/184, 
Avp.  8/184,  Uf, 
OU.  167/8ir. 

OU.  186/99^ 

§2987. 

OttHlMM,     App.  9/189. 

§2968. 

OltattWf.     App.  8/188. 

§2966. 

Ottattoni.     OU.  188/288,  987,  988,  948^  941« 

§2007. 

Ottittani.     OU.  167/678;  168/988^  949. 

§2969. 

OtUtlAU.     OU.  167/817* 

§  2967. 

OltaUMM.     CM.  188/488. 

§2909. 

Oltellou.     <M.  188/484. 

§2909. 

OtUttOBAi     OU.  168/489,  488,  484. 

§  2973. 

OIU*l«n«.     OU.  188/888^  989,  949. 

§2988. 

OlliEllMM.     Ap9.  9/184. 

§8000. 

OttatlaBiL     OU.  168/804.    App.  11/888. 

§  S002. 

OttMraa.    App.  9/401. 


§§  3003-3051 

§  3003. 

Oltfttloiii.    App.  0/401. 
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§  3006. 
OlUttoni. 


0»L  168/S04. 


S  S00& 

Citetloiki.     Oal.  158/484.     App.  8/190;  11/880. 

f  3008. 

OiteUoai.     Oal.  167/408. 

§  3011. 

Oltatloiig.     App.  8/401;  11/886. 

§  3046. 

OitaUoni.  Oal.  166/478;  166/684;  167  A^O.  App.  14/744. 

S  3047. 

Oitatioiia.    OaL  166/478. 

S  3048. 

Oitetloai.     Oil.  166/684. 


S  3049. 
Oltatfom. 


App.  18/818. 


Lien  on  personal  property  for  services  thereon. 

§  3051.  Every  persoxi  who,  while  lawfully  in  possession  of  an  article 
of  personal  property  renders  any  service  to  the  owner  thereof,  by  labor 
or  skill,  employed  for  the  protection,  improvement,  safekeeping,  or 
carriage  thereof,  has  a  special  lien  thereon,  dependent  on  possession, 
for  the  compensation,  if  any,  which  is  dae  to  him  from  the  owner  for 
saeh  service;  a  person  who  makes,  alters,  or  repairs  any  article  of  per- 
sonal property,  at  the  request  of  the  owner,  or  legal  possessor  of  the 
property,  has  a  lien  on  the  same  for  his  reasonable  charges  for  the 
balance  due  for  such  work  done  and  materials  furnished,  and  may  retain 
possession  of  the  same  until  the  charges  ^re  p^iid;  and  livery  or  boarding 
or  feed  stable  proprietors,  and  persons  pasturing  horses  or  stock,  have 
a  lien,  dependent  on  possession,  for  their  compensation  in  earing  for, 
boarding,  feeding,  or  pasturing  such  horses  or  stock;  and  laundry  pro- 
prietors and  persons  conducting  a  laundry  business,  have  a  general 
lien,  dependent  on  possession,  upon  all  personal  property  in  their  hands 
belonging  to  a  customer,  for  the  balance  due  them  from  such  customer 
for  laundry  work;  and  veterinary  proprietors  and  veterinary  surgeons 
shall  have  a  lien,  dependent  on  possession,  for  their  compensation  Id 
caring  for,  boarding,  feeding,  and  medical  treatment  of  animals;  and 
keepers  of  garages  for  automobiles  shall  have  a  lien,  dependent  on  pos- 
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session,  for   their   eompensaiion   in   earing   for   and   safekeeping   such 
automobiles.     [Amendinent  approved  April  12,  1911;  State.  1911,  p.  887.] 

f  3061. 

OlUttoaa.    App.  10/4TI,  4T4. 

S  3088. 

otuttoBs.   ou.  iM/sas. 

§  3100. 

Ottatiaoa.    1pp.  ia/59«» 

§  3116b 

Ottattoaa.    App.  11/191;  14/VTIi 

13125. 

OttattMM.    App.  14/180. 

18137. 

GUattona.    OsL  165/Sas.    1pp.  10/6U* 

I  S18K. 

Ottalloai.    App.  IVnO. 

13177. 

OtUMona.    1pp.  U/4190.  fTI. 

S3196. 

ClUtiOBai     1pp.  14/178. 

§3218. 

Ollatloas.    1pp.  ll/TTO,  ffO. 

I  3220. 

Ottattona.    App.  14/7T6. 

I  3254. 

OttatiaBa.    1pp.  14A78. 

I  3265. 

OttaUoaa.  1pp.  14/400,  401»  TT6. 

13274. 

Ottafetoas.    OsL  167/704. 

§3287. 

▲pp.  8/376;  18/818. 
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§  S288. 

Oltetioaa.    App.  8/419. 

§  8294. 

Oitatloni.     Oal.  157/606,  610.     App.  8/179;  0/468. 

S  3300. 

OlUtlonf.  Oal.  166/682.  App.  8/686;  10/868;  18/49;  18/86»  608. 

f  3301. 

OiUtioiiA.     App.  10/860,  861;  18/608. 

f  3302. 

Oitatlonii    App.  11/668. 

S  3306. 

OitaUoni.  OaL  166/868,  878,  661.  App.  10/8101 

f  3307. 

dtettoai.     CiO.  167/600. 

§  3308. 

Oitottong.     Cat  168/227,  280,  281,  271.     App.  8/688. 

§  8311. 

Oitattona.  OaL  166/46.  App.  8/686;  18/810,  812,  818. 

§  3313. 

Oltattoni.     App.  8/408;  10/711;  11/800. 

§  3314. 

Oltettoaa.    App.  10/711. 

S  3338. 

OitstioiU.  OtA.   166/689;  166/68,  688.  App.  11/161$  19/509. 

§  3336. 

OlUtioikg.     App.  0/467;  18/849. 

§  3353. 

Oltattou.     App.  11/641. 

§  3354. 

OlUtioai.     CaX,  168/271,  668.  874. 

f  3357. 

Oitottana.     App.  8/686;  18/812,  819. 
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f  sseo. 

"ititttmi 

Aj9,  8/685. 

ssaee. 

OttattoBB. 

CW.  157/784. 

SSS68. 

*^tttittlMI 

Oal.  157/704,  708. 

i3S80. 

C3tatiftniL 

Am*  11/88.  84. 

SSSSi. 

CttilloBa. 

Avp.  l»/488. 

J83W. 

ffltotlaM. 

CM.  156/847.     App.  8/898;  12/487;  14/80. 

SSS87. 

Mf^^Hf 

CU.  157/88. 

18388. 

OftL  156/251.     App.  10/152;  18/719. 

§S890. 

Cttatioiis. 

•)  8/398;    : 

G»l.  (snbd.  4)   156/749.     App.  18/648;    (lubd. 
L8/457. 

1)  9/814;   (fubd. 

13381. 

Cttsttona. 
10/149,  151, 
19/158. 

Obi.  157/25;   (fii1>d.  1)   156/872.     App.  8/210. 
,  810;  18/619;  14/720;  (lubd.  1)  8/889;  10/152; 

854.  890;  9/643; 
(mbd.  8)  8/891; 

§3982. 

Ottntteu. 

App.  14/80. 

1          18388. 

1              Otettoofl. 

App.  0/507.  667« 

18401. 

# 

OBstleBfb 

App.  0/66T. 

18402. 

OttatioiiA. 

App.  0/667;  18/458. 

18416. 

OltattoM, 

App.  14/778. 

a 
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f  8420. 

OlUUoni.     Gftl.  167/794. 

f  3421. 

Oitattona.    OaL  157/794. 

S  8422. 

dtetfoiig.     OaL  167/794. 

§  3432. 

Oltetioiii.     App.  9/298. 

§  3439. 

OltottODf.     OU.  167/676. 

§  3440. 

Oitotioiii.     Oal.  167/676,  677.     App.  9/798 ;  11/879,  961,  968. 

S  3442. 

OlUtfoni.     App.  19/681. 

f  3479. 

Oitatioiuk     App.  9/779. 

§  3493. 

Oitottoai.    App.  9/778, 

S  3512. 

Oitattona.    App.  9/680. 

§  3618. 

Oitattona.    Oal.  166/189.    App.  8/496. 

§  3615. 

Oitattona.    App.  9/690. 

S  3617. 

Oitattona.    App.  9/690, 

§  3619. 

Oitattona.    App.  11/876. 

S  3622. 

Oitattona.     App.  9/620;  14/890. 

S  3529. 

Oitattona.     App.  12/629. 

S  3632. 

Oitattona.     App.  8/486;  10/671;  11/287. 


i  •  •  •» 
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S  3633. 

§3641. 

OUttoBS.     (M.  168/e4S. 

S3642. 

Cltattoni.     (M.  168/64S. 

SS648. 

OtUtiOBS.     OkO.  166/170.    App.  9/121;   12/9Bt. 


THB 

PENAL  CODE 

OF  THB 

STATE  OF  CALIFORNIA. 

AMENDMENTS  OF  1911. 

OttetlOBS.     Ai»p.  11/570. 

OltfttioBS.     OaL  158/058;   (nbd.  7)   158,  878»  878.     App.   (lubd.  i)   8/758; 
9/48. 

CMtatloBS.     App.  9/240;  11/859. 

§16. 

Oitsttonfl.    App.  11/859. 

117. 

OHMdaoM.     App.  11/869,  574;  12/488,  489. 

§18. 

atattom.    App.  18/403. 

§20. 

Ottattona.    App.  9/221;  12/24,  529. 

I  21. 

Ottatfoaa.    App.  12/24. 

§  26. 

Cltstloaa.    App.  12/776;  18/100,  102;  14/549. 

§27. 

Oltaftloaa.    App.  9/250,  251. 

§80. 
Oitatloiw.    App.  9/281. 

(117) 


§§31-172 

§  81. 

Citation*. 
18/187. 
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Okl.  156/174.  App.  8/862;  9/281;  10/174;  11/478;  12/686; 


§  72. 

Oltattoof.     App.  •/676»  677.  678,  679. 

§  106. 

Oltatloill.     Obi.  155/176.     App.  18/400.  401,  402.  408. 

§  106. 

OlUtion*.     App.  18/400.  401,  402.  408. 

§  118. 

Oltatlong.     App.  14/227.  228.  282.  288.  289. 

§  114. 

autlou.     App.   14/227.   228.   288,   289. 

S  115. 

Oltattoni.     App.  12/241,  242. 

§  118. 

Oltatlong.    App.  9/679. 

§  121. 

Citations.     App.  18/461. 

Qrand  Juror  acting  after  challengio  hat  been  allowed. 
§  164.     [Bepealed  March  2%  1911;  Stats.  1911,  p.  434.] 

S  16R. 

Cltatlona.     Oal.  158/662.  658.  678.  674.  676,  676. 

Taking  opium,  etc..  Into  Jails. 

§  171a.  Any  person,  not  authorized  by  law,  who  brings  into  any  state 
prison,  town  or  county  jail,  or  city,  or  city  and  county  jail,  or  reform- 
atory in  this  state  or  within  the  grounds  belonging  or  adjacent  to  any 
such  institution,  any  opium,  morphine,  cocaine,  or  other  narcotic,  or 
any  intoxicating  liquor  of  any  kind  whatever,  or  any  firearms,  weapons, 
or  explosives  of  any  kind,  is  guilty  of  a  felony.  [Amendment  approyed 
March  14,  1911;  Stats.  1911,  p.  364.] 

Selling  liquor  near  state  Institations. 

§  172.  Every  person  who,  within  half  a  mile  of  the  land  belonging 
to  this  state  upon  which  any  state  prison,  or  within  nineteen  hundred 
feet  of  the  land  belonging  to  this  state  upon  which  any  reformatory^  is 
situated,  or  within  one  mile  of  the  grounds  belonging  to  the  University 
of  California,  at  Berkeley,  or  within  three  miles  of  the  University  Farm 
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at  Davifl,  or  within  one  and  one-half  miles  of  the  lands  occupied  by 
any  home,  retreat,  or  asylum  for  disabled  volunteer  soldiers  or  sailors, 
established  or  to  be  established  by  this  state,  or  by  the  United  States 
within  this  state,  or  within  the  state  capitol,  or  within  the  limits  of  the 
grounds  adjacent  and  belonging  thereto,  sells,  gives  away,  or  exposes 
for  sale,  any  intoxicating,  vinous  or  alcoholic  liquors,  is  guilty  of  a  mis- 
demeanor. [Amendment  approved  ICarch  23|  1911;  Stats.  1911,  p.  452. 
In  effect  September  1,  1911.] 

§  182. 

Cttations.     Cal.  156/175.     Ajyp.  13/497. 

S187. 

Oitattoos.     App.  8/516;  9/304. 


§  188. 
Citations. 

§  189. 
Catstions. 


App.  9/208» 

App.  8/516;  9/S06;  18/677. 


§  190. 

Citations.     Cal.  158/194,  195.     App.  8/109;   11/45. 

§102. 

Citations.     App.  8/515,  516;  13/61;   (inbd.  8)  18/677. 

S  197. 

Citations.     App.  8/605;  18/108,  569;  (snbd.  8)  18/858^ 

§  198. 

dtattons.     App.  8/506. 

S  211. 

CItattoBS.     App.  18/865. 

S  220. 

ClUtlons.  App.  9/815;  10/14;  18/865»  867. 

f  236. 

dtattons.     App.  9/48. 

f  240. 

Ottattons.     App.  18/867. 

PnoJaluneiit  of  assMilt. 

§  241.  An  assault  is  punishable  by  fine  not  exceeding  five  hundred 
dollars  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  by  both.     [Amendment  approved  April  6,  1911;  Stats.  1911,  p.  687.] 
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§  246. 

Oltatlozif.     Oal.  166/745.     App.  10/461.  462;   11/578. 

§  246. 

OiUtions.     Oal.  155/168.  169.  176;  166/786.  787»  788. 

§  261. 

dtattou.     App.  8/188.  818;  10/14,  16. 

§  262. 

OiUttou.     App.  11/578. 

§  263. 

OlUtioiu.     App.  9/188. 

§  266g. 

Oitatiozil.     App.  14/886,  888. 

§  267. 

dtattOBi.     App.  11/768. 

Adultery. 

§  269a.  Every  person  who  livei  in  a  state  of  cohabitation  and  adul- 
tery is  guilty  of  a  misdemeanor  and  punishable  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  exceed- 
ing one  year,  or  by  both.  [Amendment  approved  March  21,  1911;  Stats. 
1911,  p.  426.] 

Citations.     App.  8/850. 

Adultery  of  Married  Persons. 

§  269b.  If  two  persons,  each  being  married  to  another,  live  to- 
gether in  a  state  of  cohabitation  and  adultery,  each  is  guilty  of  a 
felony,  and  punishable  by  imprisonment  in  the  state  prison  not  exceeding 
five  years.  A  recorded  certificate  of  marriage  or  a  certified  copy  thereof, 
there  being  no  decree  of  divorce,  proves  the  marriage  of  a  person  for  the 
purpose  of  this  action.  [Amendment  approved  March  21,  1911;  Stats. 
1911,  p.  426.] 

Fine  may  be  paid  to  wife  of  defendant. 

§  270d.  In  any  case  where  there  is  a  conviction  and  sentence  under 
the  provisions  of  either  section  270  or  section  270a,  of  this  code,  should 
a  fine  be  imposed,  such  fine  may  be  directed  by  the  court  to  be  paid  in 
whole  or  in  part  to  the  wife  of  the  defendant  or  guardian  or  custodian 
of  the  child  or  children  of  such  defendant.  [New  section  approved 
AprU  6,  1911;  Stats.  1911,  p.  687.] 

Proof  of  marrisM  8tc.    Oonfldential  eommnnlcations.    Proof  of  aban- 
donment. 
§  270e.    No   other  evidence   shall  be  required  to  prove  marriage  of 
'Sand  and  wife,  or  that  a  person  is  the  lawful  father  or  mother  of  a 
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child  or  children,  than  is  or  shall  be  required  to  prove  saeh  facts  in  a 
civil  action.  In  all  prosecutions  under  either  section  270  or  270a  of 
this  code  any  existing  provisions  of  law  prohibiting  the  disclosure  of 
confidential  communications  between  husband  and  wife  shall  not  apply, 
and  both  husband  and  wife  shall  be  competent  to  testify  to  any  and 
all  relevant  matters,  including  the  fact  of  marriage  and  the  parentage 
of  a  child  or  children.  Proof  of  the  abandonment  and  nonsupport  of  a 
wife,  or  of  the  omission  to  furnish  necessary  food,  elothing,  shelter,  or 
of  medical  attendance  for  a  child  or  children  is  prima  facie  evidence 
that  sach  abandonment  and  nonsupport  or  omission  to  furnish  necessary 
food,  elothing,  shelter  or  medical  attendance  is  willful.  [New  section 
approved  April  6,  1911;  Stats.  1911,  p.  688.] 

Pezwm  convicted  may  be  compelled  to  work  on  roads.  Payment  made  to 
wife,  etc. 
§  2731L  In  all  prosecutions  under  the  provisions  of  either  section  270 
or  section  270a,  or  section  270b,  or  section  271,  or  section  271a  of  this 
code  where  a  conviction  is  had  and  sentence  of  imprisonment  in  the 
county  jail  is  imposed,  the  court  may  direct  that  the  person  so  con- 
victed shall  be  compelled  to  work  upon  the  public  roads  or  highways, 
or  any  other  publie  work,  in  the  county  where  such  conviction  is  had, 
during  the  term  of  such  sentence.  And  it  shall  be  the  duty  of  the 
board  of  supervisors  of  the  county  where  such  conviction  and  sentence 
are  bad,  and  where  such  work  is  performed  by  a  person  under  sentence 
to  the  county  jail,  to  allow  and  order  the  payment  out  of  any  fand 
available  to  the  wife,  or  to  the  guardian,  or  to  the  custodian  of  a  child 
or  children,  or  to  an  organization,  or  to  an  individual  appointed  by  the 
court  as  trustee,  at  the  end  of  each  calendar  month,  for  the  support  of 
soch  wife,  child  or  children,  a  sum  not  to  exceed  one  and  fifty  one- 
hundredths  dollars  for  each  day's  work  of  sueh  person.  [New  section 
approved  April  0, 1911;  Stats.  1911,  p.  688.] 

§  274. 

OtUttons.     App.  8/615. 

S  288. 

Oitotions.     App.  8/742,  7i6;  fi/289.  2i0;  18/800;  li/5i7« 

S307. 

Cttittlons.     App.  8/808;  9/77. 

Selling  tobacco  to  minors.    Dealers  to  post  copy  of  act. 

§  308.  Every  person,  firm  or  corporation  which  sells  or  gives  or  in 
any  way  furnishes  to  another  person  who  is  in  fact  under  the  age  of 
eighteen  years  any  tobacco,  cigarette  or  cigarette  papers  or  any  other 
preparation  of  tobacco  is  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  for  the  first  offense  by  a  fine  of  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dollars,  or  by  imprison- 
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ment  for  not  more  than  sixty  days;  and  for  the  second  offense  by  a  fine 
of  not  less  than  fifty  dollars  nor  more  than  two  hundred  dollars,  or  by 
imprisonment  for  not  more  than  ninety  days;  and  for  eaeh  subsequent 
offense  by  a  fine  of  not  less  than  one  hundred  dollars  and  not  more 
than  three  hundred  dollars,  or  by  imprisonment  for  not  less  than  ninety 
days  nor  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

Every  person,  firm  or  corporation  which  sells,  or  deals  in  tobacco  or 
any  preparation  thereof,  shall,  within  ninety  days  after  this  act  be- 
comes effective,  post  conspicuously-  and  keep  so  posted  in  his  or  their 
place  of  business  a  copy  of  this  act,  and  any  such  person  failing  to  do 
so  shall  upon  conviction  be  punished  by  a  fine  of  five  dollars  for  the 
first  offense  and  twenty-five  dollars  for  each  succeeding  violation  of  this 
provision,  or  by  imprisonment  for  not  more  than  thirty  days. 

The  secretary  of  state  is  hereby  authorized  to  have  printed  sufficient 
copies  of  this  act  to  enable  him  to  furnish  dealers  in  tobacco  with  copies 
thereof  upon  their  request  for  the  same.  [Amendment  approved  March 
24,  1911;  Stats.  1911,  p.  481.] 

§  3ia 

Citations.     App.  9/779. 

S  330. 

Citations.     App.  8/805. 

Qambllng  by  use  of  dot  machines  prohibited.  Dice  having  more  than 
six  faces. 
§  330a.  Every  person,  who  has  in  his  possession  or  under  his  control, 
either  as  owner,  lessee,  a^ent,  employee,  mortgagee,  or  otherwise,  or  who 
permits  to  be  placed,  maintained  or  kept,  in  any  room,  space,  inclosure 
or  building  owned,  leased  or  occupied  by  him,  or  under  his  management 
or  control,  any  slot  or  card  machine,  contrivance,  appliance  or  mechan- 
ical device,  upon  the  result  of  action  of  which  money  or  other  valuable 
thiog  is  staked  or  hazarded,  and  which  is  operated,  or  played,  by  placing  or 
depositing  therein  any  coins,  checks,  slugs,  balls,  or  other  articles  or  device, 
or  in  any  other  manner  and  by  means  whereof,  or  as  a  result  of  the  oper- 
ation of  which  any  merchandise,  money,  representative  or  articles  of 
value,  checks,  or  tokens,  redeemable  in,  or  exchangeable  for  money  or 
any  other  thing  of  value,  is  won  or  lost,  or  taken  from  or  obtained  from 
such  machine,  when  the  result  of  action  or  operation  of  such  machine, 
contrivance,  appliance,  or  mechanical  device  is  dependent  upon  hasard 
or  chance,  and  every  person,  who  has  in  his  possession  or  iinder  his  con- 
trol, either  as  owner,  lessee,  agent,  employee,  mortgagee,  or  otherwise, 
or  who  permits  to  be  placed,  maintained  or  kept,  in  any  room,  space, 
inclosure  or  building,  owned,  leased  or  occupied  oy  him,  or  under  his 
management  or  control,  any  card  dice,  or  any  dice  having  more  than 
six  faces  or  bases  each,  upon  the  result  of  action  of  which  any  money 
or  other  valuable  thing  is  staked  or  hazarded,  or  as  a  result  of  the  oper- 
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ation  of  which  any  merchandise,  mone^i  representative  or  article  of 
▼aloe,  check  or  token,  redeemable  in  or  exchangeable  for  money  or  any 
other  thing  of  value,  is  won  or  lost  or  taken,  when  the  result  of  action 
or  operation  of  such  dice  is  dependent  upon  hazard  or  chance,  is  guilty 
of  a  misdemeanor,  and  shall  be  punishable  by  a  fine  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars^  or  by  imprisonment 
in  the  county  jail  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment.  [New  section  approved  April  21|  1911:  Stats.  1911,  p. 
951.] 

S  332. 

Ottattons.    App.  18/709. 

Pool-MlUiig;  bookmaking,  bets  and  wagen. 
§  337a.    Every  person, 

1.  Who  engages  in  pool-selling  or  bookmaking,  with  or  without  writ- 
ing, at  any  time  or  place;  or 

2.  Who,  whether  for  gain,  hire,  reward,  or  gratuitously,  or  otherwise, 
keeps  or  occupies,  for  any  period  of  time  whatsoever,  any  room,  shed, 
tenement,  tent,  booth,  building,  float,  vessel,  place,  stand  or  inclosure,  of 
any  kind,  or  any  part  thereof ,  with  a  book  or  books,  paper  or  papers,  appa- 
ratus, device  or  paraphernalia,  for  the  purpose  of  recording  or  registering 
any  bet  or  bets,  or  any  purported  bet  or  bets,  or  wager  or  wagers,  or  any 
purported  wager  or  wagers,  or  of  selling  pools,  or  purported  pools,  upon 
the  result,  or  purported  result,  of  any  trial,  or  purported  trial,  or  con- 
teat,  or  purported  contest,  of  skill,  speed  or  power  of  endurance  of  man 
or  beast,  or  between  men,  beasts,  or  mechanical  apparatus,  or  upon  the 
result,  or  purported  result,  of  any  lot,  chance,  casualty,  unknown  or  con- 
tingent event  whatsoever;  or 

3.  Who,  whether  for  gain,  hire,  reward,  or  gratuitously,  or  otherwise, 
receives,  holds,  or  forwards,  or  purports  or  pretends  to  receive,  hold, 
or  forward,  in  any  manner  whatsoever,  any  money,  thing  or  consider- 
ation of  value,  or  the  equivalent  or  memorandum  thereof,  staked, 
pledged,  bet  or  wagered,  or  to  be  staked,  pledged,  bet  or  wagered,  or 
offered  for  the  purpose  of  being  staked,  pledged,  bet  or  wagered,  upon 
the  result,  or  purported  result,  of  any  trial,  or  purported  trial,  or  contest, 
or  purported  contest,  of  skill,  speed  or  power  of  endurance  of  man  or 
beast,  or  between  men,  beasts,  or  mechanical  apparatus,  or  upon  the  result, 
or  purported  result,  of  any  lot,  chance,  casualty,  unknown  or  contingent 
event  whatsoever;  or 

4.  Who,  whether  for  gain,  hire,  reward,  or  gratuitously,  or  otherwise, 
at  any  time  or  place,  records,  or  registers  any  bet  or  bets,  wager  or 
wagers,  upon  the  result,  or  purported  result,  of  any  trial,  or  purported 
trial,  or  contest,  or  purported  contest,  of  skill,  speed  or  power  of  en- 
durance of  man  or  beast,  or  between  men,  beasts,  or  mechanical  appa- 
ratus, or  upon  the  result,  or  purported  result,  of  any  lot,  chance,  casu- 
alty, unknown  or  contingent  event  whatsoever;  or 
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5.  Who,  being  the  owner,  lessee  or  occupant  of  any  room,  shed,  tene- 
ment, tent,  booth,  building,  float,  vessel,  place,  stand,  inclosure  or 
grounds,  or  any  |>art  thereof,  whether  for  gain,  hire,  reward,  or  gratui- 
tously, or  otherwise,  permits  the  same  to  be  used  or  oeeupied  for  any 
purpose,  or  in  any  manner  prohibited  by  subdiyisions  one,  two,  three 
or  four  of  this  section;  or 

'  6.  Who  lays,  makes,  offers  or  accepts  any  bet  or  bets,  or  wager  or 
wagers,  upon  the  result,  or  purported  result,  of  any  trial,  or  purported 
trial,  or  contest,  or  purported  contest,  of  skiU,  speed  or  power  of  en- 
durance of  man  or  beast,  or  between  men,  beasts,  or  mechanical  appa- 
ratus. 

Is  punishable  by  imprisonment  in  the  county  jail  or  state  priaon  for 
a  period  of  not  less  than  thirty  days  and  not  exceeding  one  year. 

This  section  shall  apply  not  only  to  persons  who  may  commit  any 
of  the  acts  designated  in  subdivisions  1  to  6  inclusive  of  this  section, 
as  a  business  or  occupation,  but  shall  also  apply  to  every  person  or  per- 
sons who  may  do  in  a  single  instance  any  one  of  the  acts  specified  in 
said  subdivisions  1  to  6  inclusive.  [Amendment  approved  January  31. 
1911;  Stats.  1911,  p.  4.] 

Citations.     Oal.  156/682;  167/474,  478,  460.     App.  11/670,  575,  576;  14/10, 
11. 

S  348. 

Citations.     App.  12/528,  629* 

§  349. 

Citations.     App.  12/628.  529. 

Misrepresenting  kind  of  labor  emiAoyed  in  producing  goods.    Ponaltsr. 

§  349a.  Any  person  engaged  in  the  production,  manufacture,  or  sale 
of  any  article  of  merchandise  in  this  state,  who,  by  any  imprint,  label, 
trademark,  tag,  stamp,  or  other  inscription  or  device,  placed  or  impressed 
upon  such  article,  or  upon  the  cask,  box,  case,  or  package  containing 
the  same,  misrepresents  or  falsely  states  the  kind,  character,  or  nature 
of  the  labor  employed  or  used,  or  the  extent  of  the  labor  employed  or 
used,  or  the  number  or  kind  of  persons  exclusively  employed  or  used, 
or  that  a  particular  or  distinctive  class  or  character  of  laborers  was 
wholly  and  exclusively  employed,  when  in  fact  another  class,  or  char- 
acter, or  distinction  of  laborers  was  used  or  employed  either  jointly  or 
in  any  wise  supplementary  to  such  exclusive  class,  character,  or  distinc- 
tion of  laborers,  in  the  production  or  manufacture  of  the  article  to 
which  such  imprint,  label,  trademark,  tag,  stamp,  or  other  inscription 
or  device  is  afiBxed,  or  upon  the  cask,  box,  case  or  package,  containing 
the  same,  is  guilty  of  a  miademeanor,  and  punishable  by  a  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  less  than  twenty  nor  more  than 
ninety  days,  or  both.  [Amendment  approved  March  14,  1911;  Stats. 
1911,  p.  357.] 
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Pnty  of  antomoliile  drlTof  in  eolUsloiL    Penalty. 

§  307e.  Whenever  an  antomobile,  motorcycle,  or  other  motor  vehicle 
strikes  any  person,  or  eoUides  with  any  vehicle  containing  a  person,  the 
driver  of,  and  all  persons  in,  sneh  antomobile,  motorcycle  or  other  motor 
vehicle  who  have  or  assume  authority  over  such  driver,  shall  immedi- 
stely  eanse  sach  antomobile,  motorcycle  or  other  motor  vehicle  to  stop, 
and  shall  forthwith  render  to  the  person  stmck,  or  to  the  occupants  of  such 
vehicle,  all  needed  assistance,  including  the  carrying  of  such  person  or*oc- 
enpant  to  a  physician  or  surgeon  for  medical  or  surgical  treatment,  if 
such  treatment  seems  to  be  required,  or  if  such  carrying  is  requested 
by  the  person  struek  or  occupying  such  vehicle;  and  such- driver  and 
person  haTing  or  assuming  authority  over  him,  shall  forthwith  give  to 
the  occupants  of  such  vehicle  or  person  struck,  the  number  of  such 
satomobiie,  motorcycle  or  other  motor  vehicle,  with  the  name  and  ad- 
dress of  the  driver  and  of  each  person  in  such  automobile,  motorcycle 
or  other  motor  vehicle,  at  the  time  of  such  striking  or  collision.  Any  per- 
son violating  any  provision  of  this  section  is  punishable  by  imprisonment 
in  the  state  prison  not  exceeding  five  years,  or  in  the  county  jail  not  ex- 
ceeding one  year,  or  b^  fine  not  exceeding  five  thousand  dollars,  or  by 
both  sneh  fine  and  imprisonment.  [New  section  added  ^February  17,  1911; 
Stats.  1»11,  p.  68.] 

DtMng  automobile  while  Intoxicated. 

§  867d.  Any  person  operating  or  driving  an  automobile,  motorcycle 
or  other  motor  vehicle  who  becomes  or  is  intoxicated  while  so  engaged 
in  operating  or  driving  such  automobile,  motorcycle  or  other  motor 
vehicle  shaU  be  guilty  of  a  misdemeanor*  [New  section  added  February 
28,  1911;  Stats.  1911,  p.  90.] 

Intoxicated  matomobile  driver. 

S  S67e.  Any  person  operating  or  driving  an  automobile,  motorcycle 
or  other  motor  vehicle  who  becomes  or  is  intoxicated  while  so  engaged 
in  operating  or  driving  such  automobile,  motorcycle  or  other  motor 
vehicle,  and  who  by  reason  of  such  intoxication  does  any  act,  or  neg- 
lects any  duty  imposed  by  law,  which  act  or  neglect  of  duty  causes  the 
death  or,  or  bodily  injury  to,  any  person,  shall  be  punishable  by  imprison- 
ment in  the  state's  prison  not  exceeding  five  years,  or  in  the  county  jail  not 
eueeding  one  year,  or  by  fine  not  exceeding  five  hundred  dollars,  or  by  both 
soch  fine  and  imprisonment.  [New  section  approved  March  7,  1911;  Stats. 
1911.  p.  288.] 

1874. 

Ottattona.    App.  10/140. 

TTnlawfDl  to  dump  garbagOi  etc.,  in  navigable  watofs  or  In  Pacific  oceaa. 

{  874a.    Any  person  who  places,  deposits  or  dumps  any  garbage,  swill, 

rtfnae,  cans,  bottles,  paper,  or  vegetable  matter,  or  the  carcass  of  any 

dead  animal,  or  the  oifal  from  any  slaughter-pen  or  butcher-shop,  or  any 
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trash  or  rubbisli  in  or  upon  the 'navigable  watera  of  this  state,  or  who 
places,  deposits  or  loads  the  same  upon  any  scow,  barge,  float,  hulk,  or 
any  steam  or  sailing  vessel,  or  any  vessel  of  any  kind,  with  inteot 
that  the  same  shall  be  dumped  or  deposited  therefrom  in  or  upon  any 
of  the  navigable  waters  of  this  state,  or  of  the  Pacific  ocean  without 
the  state,  at  any  point  therein,  within  twenty  miles  of  any  point  on  the 
coast  line  of  the  state,  and  any  captain,  or  other  person  in  charge  of 
any  scow,  bar^e,  float,  hulk,  or  any  steam  or  sailing  vessel,  or  any 
vessel  of  any  kind,  who  permits  the  same  to  be  loaded  with  any  garbage, 
swill,  refuse,  cans,  bottles,  paper,  or  vegetable  matter,  or  the  carcass  of 
any  dead  animal,  or  the  offal  from  any  slaughter-pen  or  butcher-shop, 
or  any  trash  or  rubbish,  with  intent  that  the  same  shall  be  dumped  or 
deposited  therefrom  in  or  upon  any  of  the  navigable  waters  of  this 
state,  or  of  the  Pacific  ocean  without  the  state,  at  any  point  therein, 
within  twenty  miles  of  any  point  on  the  coast  line  of  the  state,  is  guilty 
of  a  misdemeanor,  and  no  scow,  barge,  float,  hulk,  or  any  steam  or  sail- 
ing vessel,  or  any  vessel  of  any  kind,  upon  which  any  garbage,  swill, 
refuse,  cans,  bottles,  paper,  or  vegetable  matter,  or  the  carcass  of  any 
dead  animal,  or  the  offal  from  any  slaughter-pen  or  butcher-shop,  or 
any  trash  or  rubbish  has  been  loaded  with  the  intent  that  the  sojue 
shall  be  dumped  or  deposited  therefrom  upon  any  of  the  waters  of  the 
Pacific  ocean  where  permitted  by  this  section,  shall  leave  any  point 
within  the  state  unless  it  shall  carry  for  the  entire  trip  an  inspector 
appointed  by  the  state  board  of  health,  or  where  such  point  of  departure 
is  within  a  municipality,  then  by  such  municipality,  and  it  shall  be 
the  duty  of  such  inspector  to  enforce  the  provisions  of  this  section, 
and  the  captain,  or  other  person  in  charge  of  any  such  scow,  barge, 
float,  hulk,  steam,  sailing  or  other  vessel,  so  leaving  without  carrying 
such  inspector  during  the  entire  trip  is  guilty  of  a  misdemeanor;  pro- 
vided, however,  that  this  act  shall  not  be  construed  to  affect  the  discharge 
of  any  sewer  system.  [New  section  approved  May  1,  1911:  Stats.  1911, 
p.  1420.] 

Penalty  for  violating  act  for  prerention  of  fires. 

§  384.  Any  person  who  shall  willfully  or  negligently  commit  any  of 
the  acts  hereinafter  enumerated  in  tl^is  section  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  be  punishable  by  a  flne  of  not 
loss  than  fifty  nor  more  than  five  hundred  dollars,  or  imprisonment  in 
the  county  jail  not  less  than  fifteen  days  nor  more  than  six  months,  or 
both  such  fine  and  imprisonment,  except  that  in  the  case  of  an  offense 
against  subsection  five  of  this  section,  the  fine  imposed  may  be  not  less 
than  ten  dollars: 

1.  Setting  fire,  or  causing  or  procuring  fire  to  be  set  to  any  forest, 
brush  or  other  inflammable  vegetation  growing  on  lands  not  his  OTrn» 
without  the  permission  of  the  owner  of  such  land;  provided,  that  no 
person  shall  be  convicted  under  this  section  who  shall  have  set,  in  good 
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faith  and  with  reasonable  eare,  a  back  fire  for  the  purpose  of  stopping 
the  progress  of  a  fire  then  aetually  burning. 

2.  Allowing  fires  to  escape  from  the  control  of  the  persons  having 
charge  thereof,  or  to  spread  to  the  lands  of  any  person  other  than  the 
builder  of  such  fire  without  using  every  reasonable  and  proper  precau- 
tion to  prevent  such  fire  from  escaping. 

3.  Burning  brush,  stumps,  logs,  rubbish,  fallen  timber,  fallows  or  grass 
on  hb  own  land,  or  blasting  with  dynamite,  powder  or  other  explosives, 
or  setting  off  fireworks  in  forest  or  brush-covered  land,  either  his  own 
or  the  property  of  another,  without  taking  every  proper  and  reasonable 
preeaution  both  before  the  lighting  of  said  fire  and  at  all  times  there- 
after to  prevent  the  escape  thereof;  provided,  that  any  firewarden  may, 
in  his  discretion,  give  a  written  permit  to  any  person  desiring  to  burn 
or  blast  as  aforesaid;  such  permit  shall  contain  such  rules  and  regu- 
lations for  the  building  and  management  of  such  fires  as  the  state  board 
of  forestry  may  from  time  to  time  prescribe;  and  in  any  prosecution 
under  this  subsection  it  shall  be  prima  facie  evidence  that  the  defendant 
has  taken  proper  and  reasonable  precautions  to  prevent  the  escape  of 
such  Hie,  when  he  shall  show  that  he  has  received  such  a  permit*  and  has 
complied  with  all  the  rules  and  regulations  therein  presoribed. 

4.  Using  any  logging  locomotive,  donkey  or  threshing  engiae,  or  any 
other  engine  or  boiler,  in  or  near  any  forest,  brush  or  grass  land,  un- 
less he  shall  prove  upon  the  trial,  af&rmatively,  that  such  engines  or 
boilers  used  by  him  were  provided  with  adequate  devices  to  prevent 
the  escape  of  fire  or  sparks  from  smokestacks,  ash-pans,  fire-boxes,  or 
other  parts,  and  that  he  has  used  every  reasonable  precaution  to  prevent 
the  causing  of  fire  thereby. 

5.  Bef using  or  failing  to  render  assistance  in  combating  fires  at  the 
sammons  of  any  firewarden  unless  prevented  by  good  and  sufficient  rea- 
sons. 

6.  Leaving  fire  burning  or  unextinguished  on  departing  from  a  camp 
or  camping  place,  or  allowing  such  fire  to  spread  after  being  built. 

7.  The  provisions  of  this  section  shall  not  apply  to  the  setting  of 
fire  on  lands  within  any  municipal  corporation  of  the  state,  [Amend- 
ment approved  May  1,  1911;  Stats.  1911,  p.  1356.] 

Cltr.tlona.     OaL   (inbd.  8)  157/27,  28. 

§  412. 

OttatfoBS.     App.  8/758. 

§415. 

Gttatlons.     App.  8/758. 

§  417. 

Citations.     App.  9/807. 

S435. 

Citations.     App.   10/89;   18/566. 
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§  447. 

OiUtloiUk    App.  9/769. 

S  448. 

Citations.    App.  9/769. 

§  449. 

Cltatloiu.     App.  9/769. 

§  462. 

OltatlonB.     App.  9/769. 

§  469. 

Cltatlou.    App.  11/648. 

§  463. 

CitatioB*.     App.  9/970. 

§  470. 

Cltaftioiii.     App.  8/886;  12/180,  181,  188,  841,  248;  14/609. 

S  474. 

Citations.     App.  11/578;  18/748;  14/449. 

§  476. 

Citattons.     App.  9/848;   12/181. 

§  476ft. 

Citations.     0»L  166/458,  469;   167/788. 

§  481. 

Citations.     OaX.  167/886,  887. 

§  486. 

Citations.    App.  10/671. 

S  487. 

Citattons.    App.  12/163. 

§  496. 

Citattons.    App.  11/678. 

§  603. 

Citattons.     App.  14/144. 

§  604. 

Citations.    App.  12/16,  17. 

§  606. 

Citattons.     App.  18/526,  529.  580;  12/17. 
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S607. 
OltatloiiiL    App.  8/044,  645. 

S609. 

CItetioBi.    Avp.  12/17. 

OftitinuL    App.    18/216,  217,  216. 

1618. 
Oftfttfoos.    App.  10/610. 

S632. 
Cltalloiis.     App.  12/152;  18/491. 

!5S7. 
Oftatloiit.     App.  10/509,  610,  612,  618. 

§548. 
OltitfOBi.     App.  8/878,  876. 

!548. 
CttattoUL    App.  8/887. 

§563. 
Qtetloiit.     App.  10/859;   11/578. 

O&eer  may  not  borrow  cemetery  corporation  funds. 

§  S73.  No  director  or  officer  of  any  cemetery  corporation  or  a880cia- 
tioB  shall,  directly  or  indirectly,  for  himself  or  as  the  partner  or  a^^ent 
•f  others,  borrow  any  of  the  fnnds  of  such  corporation  or  association, 
lor  shall  he  become  an  indorser  or  surety  for  loans  to  others,  nor  in  any 
■anner  be  an  obligor  for  moneys  borrowed  of  or  loaned  by  such  corpo- 
ntion  or  association,  nor  shall  a  corporation  of  which  a  director  or  an 
ofieer  is  a  stockholder  or  in  which  either  of  them  is  in  any  manner 
uterested  borrow  any  of  such  funds.  The  office  of  any  director  or  offi- 
^vho  acts  or  permits  action  in  contravention  of  the  provisions  of  this 
Ketion  immediately  therenpon  becomes  vacant  and  every  director  or  offi- 
cer aothorizing  or  consenting  to  snch  loan,  and  the  person  who  receives 
^^  loan,  shall  severally  be  guilty  of  a  misdemeanor.  [New  section  ap- 
proved March  13,  1911;  Stats.  1911,  p.  844.] 

1688. 

Otttttons.    App.  11/578. 

^^B^ving  glass  npon  lili^way. 

§  588a.    Any  person   who  throws  or  deposits  any  glass  bottle,  glass, 
"^Bi  taeks,  hoops,  wire,  cans  or  any  other  substance  likely  to  iKJure 
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any  person,  animal  or  vehicle  upon  any  public  highway  in  the  state  of 
California  shall  be  guilty  of  misdemeanor.  [New  section  approved  Feb- 
ruary 28,  1911;  Stats.  1911,  p.  91.] 

Driving  over  public  bridges. 

§  690b.  Every  person  who  rides  or  drives  faster  than  a  walk  across 
any  bridge  on  a  public  highway,  upon  which  bridge  there  is  displayed 
a  sign  or  notice  stating  that  it  is  illegal  to  ride  or  drive  faster  than  a  walk 
across  the  same,  is  guilty  of  a  misdemeanor.  [New  section  approved 
March  21,  1911;  Stats.  1911,  p.  428.] 

§  694. 

Citations.     App.  18/615,  616. 

§  600. 

ClUttons.     App.  18/618,  614,  615. 

§  601. 

Citations.     App.  12/194;   18/98. 

§  610. 

Citations.     App.  11/689. 

l^en  ducks,  snipe,  qvLsSX,  etc,  may  not  be  killed.  I>uck8  and  quails  in 
districts  Nos.  1  and  6. 
§  626.  Every  person  who,  between  the  first  day  of  March  and  the 
fifteenth  day  of  October  of  any  year,  hunts,  pursues,  takes,  kills,  or 
destroys,  or  has  in  his  possession  any  kind  of  wild  duck,  ibis,  or  other 
shore  bird  (Limicolae),  or  who,  between  the  thirtieth  day  of  April  and 
the  fifteenth  day  of  November  of  any  year,  hunts,  pursues,  takes,  kills, 
or  destroys,  or  has  in  his  possession  any  Wilson  snipe,  plover  or  curlew; 
or  who,  between  the  fifteenth  day  of  February  and  the  fifteenth  day  of 
October  of  any  year,  hunts,  pursues,  takes,  kills,  or  destroys  or  has  in 
his  possession  any  desert  or  valley  quail;  or  who,  between  the  first 
day  of  December  and  the  first  day  of  September  of  the  following  year, 
hunts,  pursues,  takes,  kills,  or  destroys,  or  has  in  his  possession  sny 
mountain  quail,  grouse,  or  sage-hen;  or  who,  between  the  first  day  of 
February  and  the  thirty -first  day  of  July  of  any  year,  hunts,  takes,  kills, 
or  has  in  his  possession  any  cottontail  rabbit  or  bush  rabbit;  or  who,  at 
any  time  prior  to  the  first  day  of  November,  1912,  hunts,  takes,  kills, 
or  has  in  his  possession  any  rail,  or  who  thereafter  between  the  first 
day  of  December  of  any  year  and  the  first  day  of  November  of  the 
following  year,  hunts,  takes,  kills,  or  has  in  his  possession  any  rail  is 
guilty  of  a  misdemeanor,  except  as  hereinafter  provided;  provided,  that 
in  game  districts  Nos.  1  and  6  of  the  state  of  California  every  person 
who,  between  the  first  day  of  March  and  the  first  day  of  October  of  any 
year,  hunts,  takes,  kills,  or  destroys,  or  has  in  his  possession  any  kind 
of  wild  duck,  ibis  or  other  shore  bird  (Limieolee),  or  who  in  game  dis- 
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trict  6,  between  the  fifteenth  day  of  November  of  any  year  and  the 
fifteenth  day  of  October  of  the  following  year,  hunts,  takes,  kills,  or 
deitroTs  or  has  in  his  possession  any  desert  or  valley  quail  is  guilty  of 
s  Miisdemeanor.  [Amendment  approyed  April  8.  1911;  Stats.  1911,  p. 
810.] 

Wbea  doves  may  not  be  killed.  IloTee  in  districta  Not.  4  and  6.  DoTee 
in  districtB  Koe.  2  and  6. 
§  826a.  £Tery  person  who,  between  the  first  day  of  October  and  the 
fifteenth  day  of  July  of  the  following  year,  hunts,  takes,  kills,  pursues 
or  destroys  or  has  in  his  possession  any  dove  is  guilty  of  a  misdemeanor, 
exeept  as  hereinafter  provided;  ptovided,  that  in  game  districts  Nos. 
4  and  6  of  the  state  of  California  every  persop  who,  between  the  first 
iiay  of  November  and  the  first  day  of  September  of  the  following  year, 
htuts,  takes,  kills,  or  pursues  or  destroprs  or  has  in  his  possession  any 
dove  is  guilty  of  a  misdemeanor;  provided,  further,  that  every  person 
in  game  districts  Nos.  2  and  5  of  the  state  of  California  who,  between 
the  fifteenth  day  of  October  and  the  first  day  of  August  of  the  follow- 
ing year,  hunts,  ti^es,  kills,  pursues  or  destroys  or  has  in  his  possession 
say  dove  is  guilty  of  a  misdemeanor.  [Amendment  approved  April  8, 
1911;  SUts.  1911,  p.  810.] 

Killing  swaaa,  j^heasants,  etc. 

§  626c     ^very  person  who  takes,  kills,  or  destroys,  or  has  in  his  pos- 
session any  swan,  or  any  wild  pheasants,  or  any  bob- white  quail,  or  any 
variety  of  imported  quail  or  partridge,  or  wild  turkey,  is  guilty  of  a  mis- 
<)emeanor;    provided,  however,  that  a  person  may  rear,  propagate  and 
bare  in  possession  pheasants  and  the  increase  thereof  reared  in  captivity, 
or  pheasants    imported  from   a   foreign   country,   and   such    artificially 
propagated  or  imported  pheasants  may  be  killed,  sold,  or  disposed  of  at 
say  season  of  the  year  upon  permission  from  the  state  board  of  fish 
aad  game  eommissioners;  and  provided,  further,  that  a  copy  of  such 
permit  shall  be  attached  to  any  pheasants  or  the  package  containing 
tie  same  in  plain  view  when  the  same  shall  be  sold  or  disposed  of  as 
liereinabove  provided.     [Amendment  approved  March  9, 1911;  Stats.  1911, 
p.  322.] 

Bag  limit  of  dncks,  quail,  rabbits,  etc 

§  026d.  Every  person  who,  during  any  one  calendar  day,  takes,  kills, 
or  destroys  or  has  in  bis  possession  more  than  twenty-five  wild  ducks, 
or  black  sea  brant,  or  more  than  twenty  desert  or  valley  quail,  snipe, 
enrlew,  ibis,  plover,  rail,  or  any  other  shore  birds  (Limicols),  or  more 
'han  twenty  doves,  or  more  than  ten  mountain  quail,  or  more  than  four 
grouse,  or  more  than  four  sage-hens,  or  more  than  fifteen  cottontail  or 
bash  rabbits  is  guilty  of  a  misdemeanor;  provided,  slso,  that  any  person 
wko  between  sunrise  of  one  Sunday  and  sunrise  of  the  following  Sunday, 
takes    kills,  or  destroys  more  than   fifty   ducks,  or  black  sea   brant   is 
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guilty  of  a  misdemeanor.     [Amendment  approved  April  8,  1911;  Stats. 
1911,  p.  811.] 

Wlien  deer  may  not  be  UUed.    Deer  in  districts  Noe.  2,  4  and  6.    Deer  in 

district  No.  6. 
§  626f.  Every  person  who  between  the  first  day  of  November  and 
the  fifteenth  day  of  August  of  the  following  year  hunts,  pursues,  takes,  or 
destroys,  or  has  in  his  possession,  whether  taken  or  killed  in  the  state 
of  California,  or  shipped  into  the  state  from  any  other  state,  or  territory, 
or  foreign  country  any  male  deer,  or  any  deer  meat,  is  guilty  of  a  mis- 
d-emeanor,  except  as  hereinafter  provided;  provided,  that  every  person 
in  game  districts  Nos.  2,  4  and  5  of  the  state  of  California  who,*between 
the  first  day  of  September  and  the  first  day  of  July  of  the  following 
year,  hunts,  pursues,  takes,  or  destroys,  or  has  in  his  possession,  whether 
taken  or  killed  in  the  state  of  California,  or  shipped  into  the  state  from 
any  other  state,  territory,  or  foreign  country,  any  male  deer,  or  any 
deer  meat,  is  guilty  of  a  misdemeanor;  provided,  further,  that  every 
person  in  game  district  No.  6  of  the  state  of  California,  who,  between 
the  fifteenth  day  of  September  and  the  fifteenth  day  of  August  of  the 
following  year,  hunts,  pursues,  takes,  or  destroys,  or  has  in  his  pos- 
session, whether  taken  or  killed  in  the  state  of  California,  or  shipped 
into  the  state,  from  any  other  state,  territory  or  foreign  country,  any 
male  deer,  or  any  deer  meat,  is  guilty  of  a  misdemeanor.  [Amendment 
approved  April  8,  1911;  Stats.  1911,  p.  811.] 

Silling  txee  squirrela  fkt)m  Jannary  1  to  September  1. 

§  626g.  Every  person  who  between  the  first  day  of  January  and  the 
first  day  of  September  of  the  same  year,  hunts,  takes,  kills,  or  destroys, 
or  has  in  his  possession,  any  species  of  tree  squirrel,  or  who  at  any  time 
buys,  sells,  offers  for  sale,  or  has  in  his  possession  for  sale,  any  tree 
squirrel,  is  guilty  of  a  misdemeanor,  and  every  person  who  takes,  kills, 
or  destroys,  or  has  in  his  possession,  more  than  twelve  tree  squirrels  dur- 
ing any  one  open  season,  is  guilty  of  a  misdemeanor,  provided  that  none 
of  the  provisions  of  this  section  shall  in  any  manner  apply  to  the  county 
of  Mendocino  in  said  state.  [Amendment  approved  Manrch  6,  1911;  State. 
1911,  p.  285.] 

Permitting  more  than  one  dog  to  track  deer  a  misdemeanor, 

§  626J.  Every  person  who,  owning,  controlling,  or  having  in  his  pos- 
session any  dogs,  willfully  suffers,  permits  or  allows  more  than  one  of 
said  dogs  to  run,  track,  or  trail  any  deer  at  any  time  during  the  season 
that  deer  may  be  lawfully  killed,  is  guilty  of  a  misdemeanor.  [Amend- 
ment approved  April  8,  1911;  Stats.  1911,  p.  811.] 

Killing  game  birds  at  night  a  misdemeanor. 

§  G26m.  Every  person  who,  at  any  time  between  one-half  hour  after 
sunset  of  any  one  day  and  one-half  hour  before  sunrise  of  the  following 
day,  honiSi  pursues,  takes,  catches,  kills,  or  destroys  any  of  the  game 
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birds,  or  animals  of  this  state;  or  who,  between  one  boar  after  snnset 
of  anj  one  day  and  one  hour  before  sunrise  of  the  following  daj,  takes, 
eatehes,  kills,  or  destroys  any  trout  is  guilty  of  a  misdemeanor.  [Amend- 
ment approTed  April  8,  1911;  Stats.  1911,  p.  812.] 

Anlmalji  as  i>Hn<fg, 

§  fl2Sii.  Every  person  who,  at  any  time,  shall  use  any  animal  as  a 
blind,  or  use  such  animal  for  the  purpose  of  approaching  any  wild  duck, 
enrlew,  ibis,  plover  or  other  waterfowl  or  shore  birds,  except  geese,  for 
the  purpose  of  shooting  at,  or  killing  any  such  waterfowl,  or  shore  birds, 
except  geese,  or  who,  at  any  time  takes,  kills,  or  has  in  his  possession  any 
sneh  waterfowl  or  shore  birds,  except  geese  taken  by  any  such  method,  is 
gniltj  of  a  misdemeanor;  provided,  however,  that  nothing  herein  con- 
tained shall  prevent  the  use  of  dogs  in  hunting  or  approaching  such  birds. 
[Amendment  approved  February  6,  1911;  Stats.  1911,  p.  8.] 

Wlian  86a  brant  may  not  be  killed.    Sea  brant  In  district  No.  i. 

§  020p.  Every  person  who,  between  the  fifteenth  day  of  March  and 
the  first  day  of  November  of  any  year,  hunts,  pursues,  takes,  kills,  or 
destroys,  or  has  in  his  possession,  any  kind  of  black  sea  brant,  is  guilty 
of  a  misdemeanor,  except  as  hereinafter  provided;  provided,  that  in 
game  district  No.  1  every  person  who,  between  the  first  day  of  April 
and  the  filrst  day  of  October  of  any  year,  hunts,  pursues,  takes,  kills, 
or  destroys,  or  has  in  his  possession  any  black  sea  brant,  is  guilty  of  a 
misdemeanor.     [New  section  approved  April  8,  1911;  Stats.  1911,  p.  812.] 

Another  |  626p  was  adopted  at  the  same  session,  as  follows: 

XOllng  beaver. 

f  62^  Every  person  who  at  anv  time  takes,  catches,  or  kills,  or  has 
in  his  possession  any  beaver,  is  guilty  of  a  misdemeanor.  [New  section 
approved  Mareh  8,  1911;  Stats.  1911,  p.  313.] 

Shipping  shrimp  forbidden.     Lobster.     OrawfUh.     OatfltiL     Sturgeon. 

Crab. 
§  028.  Every  person  who,  at  any  time,  offers  for  shipment,  ships,  or 
receives  for  shipment  or  transportation  from  the  state  of  California 
to  any  place  in  any  other  state,  territory,  or  foreign  country,  or  who 
has  in  his  possession  for  any  purpose  any  dried  shrimp  or  shrimp  shells 
of  shrimp  caught  or  taken  in  the  waters  of  this  state,  is  guilty  of  a 
misdemeanor;  provided,  that  the  possession  of  such  dried  shrimp  or 
shrimp  shells  for  any  purpose  shall  be  prima  facie  evidence  of  the  fact 
that  such  dried  shrimps  or  shrimp  shells  are  of  shrimps  which  were  caught 
or  taken  in  the  waters  of  this  state,  or  every  person  who,  between  the 
fifteenth  day  of  February  and  the  fifteenth  day  of  September  of  each 
year,  buys,  sells,  takes,  catches,  kills  or  has  in  his  possession  any  lob- 
ster or  crawfish  or  who  at  any  time  has  in  his  possession  any  lobster 
or  crawfish  of  less  than  nine  and  one-half  inches  in  length,  measured 
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from  on«  extremity  to  the  other,  exclusive  of  legs,  elaws  or  feelers,   or 
who  shall  at  any  time  pickle,  can,  or  otherwise  preserve  any  lobster, 
crab,  or  crawfish  caught  or  taken  in  the  waters  of  this  state,  or  who  shall 
at  any  time  sell  any  crab,  lobster  or  crawfish  meat  not  in  the  shell  of 
such  crab,  lobster  or  crawfish,  or  who  shall  bring  to  shore  any  part   or 
portion  of  any  lobster,  crab  or  crawfish,  without  the  remaining  portions 
of  said  lobster,  crab  or  crawfish  in  such  condition  that  the  size  of  so  eh 
lobster,  crab  or  crawfish  cannot  be  measured  is  guilty  of  a  misdemeanor. 
Every  person  who,  at  any  time  has  in  his  possession  for  sale,  or  sells, 
or  offers  for  sale  any  dressed  catfish  less  than  seven  inches  in  Ien<rtb 
not  including  the  head,  or  who  at  any  time  kills  or  has  in  his  possession 
any  sturgeon  of  less  than  twenty -five  pounds  in  weight,  or  who  between 
the  first  day  of  November  and  the  first  day  of  March  of  the  year  fol- 
lowing, buys,  sells,  takes,  catches,  kills,  or  has  in  his  possesnon,  any 
crab,  or  who,  at  any  time,  buys,  sells,  offers  for  sale,  takes,  eatches, 
kills,  or  has  in  his  possession  any  female  crab,  or  any  crabs  which  shall 
measure  less  than  seven  inches  across  the  back,  or  any  person  who,  be- 
tween the  first  day  of  March  and  the  first  day  of  Julv  of  any  year. 
kills,  takes  or  catches,  in  the  waters  of  this  state  any  abalone  (Haliotis) ; 
or  who,  at  any  time,  buys,  sells,  offers  for  sale,  takes,  catches,  kills,   or 
has  in  his  possession,  any  abalone  (Haliotis)  known  to  commerce  as  the  red 
abalone  (Haliotis  rufescens),  less  than  seventeen  inches  around  the  outer 
edge  of  the  shell,  or  any  green  abalone  (Haliotis  fulgens)  less  than  sixteen 
inches  around  the  outer  edge  of  the  shell,  or  any  pink  abalone  (Haliotis 
corrugata)  less  than  fourteen  inches  around  the  outer  edge  of  the  shell, 
or  any  black  abalone   (Haliotis   crackerodie)    less  than   twelve   inches 
around  the  outer  edge  of  the  shell;  or  who,  by  whatever  means  what- 
soever takes,  or  catches  between  the  first  day  of  July  and  the  twenty- 
eighth  day  of  February  the  red  abalone  (Haliotis  rufescens)  seventeen 
inches  or  over  around  the  outer  edge  of  the  shell,  or  the  green  abalone 
(Haliotis  fulgens)  sixteen  inches  or  over  around  the  outer  edge  of  the 
shell,  or  the  pink  (Haliotis  corrugata)   fourteen  inches  or  over  around 
the  outer  edge  of  the  shell,  or  the  black  abalone  (Haliotis  crackerodie) 
twelve  inches  or  over  around  the  outer  edge  of  the  shell  and  does  not 
bring  the  abalone  naturally  attached  to   the  shell   alive  to  the   shore 
above  high-water  mark,  or  who  kills  any  abalone   (Haliotis)   of  lawful 
size  other  than  for  food  purposes,  is  guilty  of  a  misdemeanor;  provided, 
that  it  shall  at  all  times  be  lawful  for  any  person  or  persons,  to  buy, 
sell,  or  have  in  his  possession  any  lobstet  or  crawfish  of  not  less  than 
nine  inches  in  length,  measured  from  one  extremity  to  the  other,   ex- 
elusive  of  legs,  claws,  or  feelers,  or  any  abalone  caught  or  taken  with- 
out the  waters  of  this  state,  and  bearing  after  inspection,  such  evidence 
of  having  been  so  caught  or  taken  as  shall  be  hereafter  prescribed  by 
the  fish  and  game  commission;  and  provided,  further,  that  the  expense 
of  such  inspection  shall  be  borne  by  the   person  or  persons  importing 
lobster  or  crawfish.     [Amendment  approved  April  1,  1911;  Stats.   1911, 
p.  561.] 
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Striped  'bass. 

§  028a^  Every  person  who,  at  any  time,  buys,  sells,  offers  for  sale, 
or  has  in  his  possession,  any  striped  bass  of  less  than  three  pounds  in 
weight;  or  who,  between  the  seventeenth  day  of  September  and  the 
twenty-third  day  of  October  of  any  year,  takes,  catches,  or  kills,  any 
striped  bass,  with  a  net  or  seine;  or  who,  between  the  seventeenth  day 
of  September  and  the  twenty-third  day  of  October  of  any  year,  has -in 
his  possession  any  striped  bass  taken,  cau.^ht  or  killed  except  with  hook 
and  line;  or  who  between  the  seventeenth  day  of  September  and  the 
twenty-third  day  of  October  of  any  year,  buys,  sells,  or  offers  for  sale, 
ships,  offers  for  shipment,  or  receives  for  shipment  or  transportation 
any  striped  bass;  or  who,  at  any  time,  offers  for  shipment,  ships,  or  re- 
ceives for  shipment  or  transportation  from  the  state  of  California  to  any 
place  in  any  other  state,  territory,  or  foreign  country  any  striped  bass 
eaoght  or  taken  in  the  waters  of  this  state,  is  guilty  of  a  misdemeanor; 
provided,  that  the  possession  of  such  striped  bass  shall  be  prima  facie 
evidence  of  the  fact  that  such  striped  bass  were  caught  or  taken  in  the 
waters  of  this  state.  [Amendment  approved  April  1,  1911;  Stats.  1911| 
p.  562.] 

At  the  same  session  another  f  028a  was  adopted,  as  follows: 

Striped  bass. 

§  628a.  Every  person  who,  at  any  time,  buys,  sells,  offers  for  sale, 
or  has  in  his  possession,  any  striped  bass  of  less  than  three  pounds  in 
weight;  or  who,  between  the  first  day  of  May  and  the  first  day  of  July 
of  any  year,  takes,  catches,  or  kills,  any  striped  bass,  with  a  net  or 
seine;  or  who,  between  the  first  day  of  May  and  the  first  day  of  July 
of  any  year  has  in  his  possession  any  striped  bass,  taken,  caught  or 
killed  except  with  hook  and  line;  or  who  between  the  first  day  of  May 
and  the  first  day  of  July  of  any  year,  buys,  sells  or  offers  for  sale,  ships, 
offers  for  shipment,  or  receives  for  shipment  or  transportation  any  striped 
bass;  or  who,  at  any  time,  offers  for  shipment,  ships,  or  receives  for 
shipment  or  transportation,  or  transports,  from  the  state  of  Oalifomia 
to  any  place  in  any  other  state,  territory,  or  foreign  country  any  striped 
bass,  caught  or  taken  in  the  waters  of  this  state,  is  guilty  of  a  misde- 
meanor; provided,  that  the  possession  of  such  striped  bass  shall  be  prima 
facie  evidence  of  the  fact  that  sneh  striped  bass  were  caught  or  taken 
in  the  waters  of  this  state. 

Nothing  in  this  section  shall  prohibit  the  United  States  fish  commission 
and  the  fish  and  game  commission  of  this  state,  from  shipping  outside 
of  the  state  striped  bass  for  purposes  of  stocking  waters  without  the 
state     [Amendment  approved  March  16,  1911;  Stats.  1911,  p.  372.] 
There  was  Another  S  626»  edopted  et  the  same  sesaion.     See  sopra. 

GatheilDg  daoM. 

§  628f.  Every  person  who  takes,  gathers,  catches  or  has  in  his  pos- 
session any  clam,  known  as  the  Pismo  clam   (Tivelo   stultorum)    which 
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shall  measure  less  than  thirteen  inches  around  the  outer  edge  of  the  shell, 
or  who  during  any  one  calendar  day  takes,  gathers,  catches  or  has  in 
his  possession  more  than  two  hundred  of  said  clams  shall  be  guilty  of 
a  misdemeanor.  [New  section  approved  April  14,  1911;  Stats.  1911,  p. 
W5.] 

Fish  business  without  license  misdemeanor. 

§  630.  Every  person  who  carries  on  the  business  of  purchasing,  sell- 
ing, and  dealing  in  fish  or  in  wild  game  or  wild  animsJs  by  wholesale 
in  this  state,  except  by  authority  of  a  license,  is  guilty  of  a  misdemeanor. 
[New  section  approved  April  14)  1911;  Stats.  1911,  p.  902.] 

Register  of  fisb  and  game  bought. 

§  630a..  Every  wholesale  dealer  in  fish  or  in  wild  game  or  wild  ani- 
mals who  buys  or  deals  in  the  fish  or  in  the  wild  game  or  animals  of 
this  state  for  profit,  shall  upon  receipt  or  purchase  of  any  fish  or  of  any 
wild  game  or  wild  animals  in  this  state,  enter  at  the  time  of  the  trans- 
action, in  a  register  kept  by  him  for  that  purpose,  in  the  English 
language,  the  date,  the  kind  and  weight  of  fish  so  received  or  bought, 
and  the  date,  the  kind  and  number  of  wild  game  or  animals  so  received, 
or  bought,  and  the  name  and  the  residence  of  the  person  or  persons 
from  whom  the  same  was  received,  or  purchased.  Every  person  who 
violates  any  of  the  provisions  of  this  section  is  guilty  of  a  misdemeanor. 
[New  section  approved  April  14,  1911;  Stats.  1911,  p.  902.] 

Failure  to  produce  register  misdemeanor. 

§  630b.  Every  wholesale  dealer  for  profit  in  any  of  the  fish  or  wild 
game  or  animals  of  this  state  who  fails,  refuses,  or  neglects  to  produce 
for  inspection  his  register  to  any  fish  and  game  commissioner  of  this 
state,  or  any  duly  appointed,  qualified,  and  acting  assistant  thereof,  is 
guilty  of  a  misdemeanor.  [New  section  approved  April  14,  1911;  Stats. 
1911,  p.  902.] 

Trout  except  steelhead.  Bag  limit.  District  No.  3.  Penalty.  Propa- 
gation. 
§  632.  Every  person  who,  between  the  first  day  of  November  in  any 
year  and  the  first  day  of  April  of  the  year  following,  buys,  sells,  takes, 
catches,  kills,  or  has  in  his  possession,  any  variety  of  trout,  except  steel- 
head  trout;  or  who  at  any  time  buys,  sells,  or  offers  for  sale  any  trout 
of  less  than  one  pound  in  weight;  or  who,  at  any  time  takes,  catches 
or  kills  any  trout,  except  with  hook  and  line;  or  who,  at  any  time,  takes, 
catches,  kills,  or  has  in  his  poFsession,  during  any  one  calendar  day, 
more  than  fifty  trout;  or  who,  at  any  time,  takes,  catches,  kills,  or  has 
in  his  possession,  during  any  one  calendar  day,  trout,  other  than  steel- 
head  trout,  the  total  weight  of  which  exceeds  ten  pounds,  and  one  fish, 
or  who  above  tide  water  during  any  one  calendar  day,  takes,  kills,  de- 
stroys or  has  in  his  possession  more  than  fifty  steelhead  trout,  is  guilty 
of  a  misdemeanor  except  as  hereinafter  provided.    PJrovided,  that  in  game 
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distriet  No.  3  anj  person  who.  between  the  first  day  of  November  mnd 
the  first  day  of  May  of  the  following  year,  takes,  kUISy  destroys,  or  has 
in  his  possession  any  trout  is  guilty  of  a  misdemeanor.  Every  person 
found  guilty  of  any  violation  of  any  of  the  provisions  of  this  seetion 
must  be  fined  in  a  sum  not  less  than  twenty  dollars  or  be  imprisoned 
in  the  eonnty  jail  in  the  county  in  which  the  conviction  shall  be  had, 
not  less  than  ten  dajrs  or  be  punished  by  both  such  fine  and  imprison- 
ment; and  all  fines  collected  for  any  violation  of  any  of  the  provisions  of 
this  section  must  be  paid  into  the  state  treasury  to  the  credit  of  the  fish 
and  game  preservation  fund.  Nothing  in  this  section  prohibits  the 
United  States  fish  commission  and  the  fish  and  game  commission  of  this 
state  from  taking  at  all  times  such  trout  as  they  deem  necessary  for  pur- 
poses of  propagation  or  for  scientific  purposes.  [Amendment  approved 
April  1,  1911;  Stats.  1911,  p.  563.] 

Use  of  Balmon  or  steelhead  roe  as  bait  prohibited. 

§  632b3.  Sometimes  designated  as  632(3).  [Repealed  March  9,  1911; 
Stats.  1911,  p.  319.] 

TUblng  throogh  Ice. 

§  632(4).  Every  person  who  at  any  time  fishes  through  the  ice  formed 
on  any  of  the  waters  of  this  state,  or  who  attempts,  in  any  manner  to 
take,  catch,  or  kill  any  fish  inhabiting  the  waters  beneath  such  ice,  is 
guilty  of  a  misdemeanor.  [New  section  approved  February  23,  1911; 
SUte.  1911,  p.  74.] 

Catching  steelhead  trout. 

§  632V^.  Every  person  who  between  the  first  day  of  November  and 
the  first  day  of  April  of  the  year  following,  takes,  catches,  kills,  de- 
stroys or  has  in  his  possession,  any  steelhead  trout  taken  above  tide 
water;  every  person  who,  between  the  first  day  of  April  and  the  first 
day  of  November  of  the  same  year,  takes,  catches,  kills,  destroys  or 
has  in  bis  possession,  any  steelhead  trout,  taken  above  tide  water, 
which  have  been  taken,  caught  or  killed  except  with  hook  and  line; 
every  person  who  between  the  first  day  of  February  and  the  twenty- 
third  day  of  October  of  the  same  year,  buys,  sells,  offers  or  exposes  for 
sale,  any  steelhead  trout;  every  person  who  at  any  time,  takes,  catches, 
kills,  destroys  or  has  in  his  possession,  any  steelhead  trout  taken  in 
tide  waters,  which  have  been  taken,  caught  or  killed  except  with  hook 
and  line,  is  guilty  of  a  misdemeanor;  provided,  that  it  shall  be  lawful 
to  take,  catch,  kill  and  have  in  possession  any  steelhead  trout  taken  in 
tide  water,  with  gill  nets,  the  meshes  of  which  are,  when  drawn  closely 
together  and  measured  inside  the  knot,  six  snd  one-half  or  more  inches 
in  length,  between  the  twenty-third  day  of  October  and  the  first  day  of 
¥^bruary  of  the  year  following.  Nothing  herein  shall  apply  to  demes- 
tieally  reared  steelhead  trout.  Every  person  found  guilty  of  any  viola- 
tion of  any  of  the  provisions  of  this  section  must  be  fined  in  a  sum  not 
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less  than  twenty  ($20)  dollars,  or  be  imprisoned  in  the  county  jail  in 
the  county  in  which  the  conviction  shall  be  had,  not  less  than  ten  (10) 
days,  or  by  both  such  fine  and  imprisonment,  and  all  fines  collected 
for  any  violation  of  any  of  the  provisions  of  this  section  must  be  paid 
into  the  state  treasury  to  the  credit  of  the  fish  and  game  preservation 
fund.  Nothing  in  this  section  prohibits  the  United  States  fish  -com- 
mission  and  the  board  of  fish  and  game  commissioners  of  this  state  from 
taking  at  all  times  such  trout  as  they  deem  necessary  for  the  purpose 
of  propagation  or  for  scientific  purposes.  [Amendment  approved  March 
8,  1911;  Stats.  1911,  p.  314.] 

Salmon.    Limit.    Seining.    Penalty  limits  of  tide  water. 

§  634.  Every  person  who,  between  the  seventeenth  day  of  September 
and  the  twenty-third  day  of  October  of  each  year,  takes,  catches,  or 
kills,  buys,  sells,  offers  or  exposes  for  sale,  or  has  in  his  possession  any 
fresh  salmon;  every  person  who,  except  with  spoon  and  hook  and  line, 
between  the  twenty-third  day  of  October  and  the  fifteenth  day  of  No- 
vember of  each  year,  takes,  catches,  or  kills  any  salmon,  shad  or  striped 
bass  above  tide  water;  every  person  who,  between  the  twenty-third  day 
of  October  and  the  fifteenth  day  of  November  of  each  year,  takes, 
catches  or  kills,  above  tide  water,  or,  who  has  in  his  possession  taken 
above  tide  water,  more  than  one  salmon,  during  any  one  calendar  day; 
every  person  who  shall  cast,  extend  or  draw,  or  assist  in  casting,  extend- 
ing or  drawing  any  net  or  seine  for  the  purpose  of  taking  or  catching 
salmon,  shad  or  striped  bass,  in  any  of  the  waters  of  this  state,  at  any 
time  between  sunrise  of  each  Saturday  and  sunset  of  the  following  Sun- 
day; every  person  who  catches  salmon,  in  any  of  the  waters  of  this 
state,  with  any  seine,  or  net,  dragnet,  or  paranzella,  any  of  the  meshes 
of  which  are,  when  drawn  closely  together  and  measured  inside  the  knot, 
less  than  six  and  one-half  inches  in  length;  every  person  who  catches 
any  shad  or  striped  bass  in  any  of  the  waters  of  the  state,  with  any 
.]  seine  or  net,  dragnet,  or  paranzella,  any  of  the  meshes  of  which  are, 
]  when  drawn  closely  together  and  measured  inside  the  knot,  less  than  five 
'  and  one-half  inches  in  length;  every  person  who  catches  any  salmon,  shad 
or  striped  bass  with  any  seine  or  net  the  cork  line  of  which  shall  be 
submerged  below  the  surface  of  the  water,  is  guilty  of  a  misdemeanor, 
and  is  punishable  by  a  fine  of  not  less  than  two  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  in  the  county  in  which  the  conviction 
shall  be  had,  not  less  than  one  hundred  and  fifty  days,  or  by  both  such 
fine  and  imprisonment,  and  all  fines  imposed  and  collected  for  any  vio- 
lation of  the  provisions  of  this  section  shall  be  paid  into  the  fish  and 
game  preservation  fund.  In  the  construction  and  meaning  of  this  sec- 
tion, the  limits  of  tide  water  in  the  Sacramento  river  shall  be  deemed 
not  to  extend  above  its  mouth,  namely  where  it  enters  Suisun  bay;  in 
the  San  Joaquin  river,  not  to  extend  above  its  mouth,  namely,  where 
it  enters  Suisun  bay;  in  Eel  river,  in  Humboldt  county,  from  its  mouth 
to  east  boundary  line  of  township  three  (3)  north,  range  two  (2)  west, 
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Humboldt  meridian;  in  the  Klamath  river  to  a  point  on  the  river  north 
of  the  residence  of  James  MeGarvej;  in  Smith  river,  in  Bel  Norte 
eonnty,  from  its  month  to  Higgins  ferry.  Nothing  in  this  section  shaJl 
prohibit  the  United  States  fish  commission  and  the  fish  and  game  com* 
mission  of  this  state  from  takins  at  all  times  such  fish  as  they  deem 
necessary  for  the  purpose  of  artificial  hatching.  [Amendment  approved 
AprU  1,  1911;  Stats.  1911,  p.  563.] 
Ottattons.     App.  8/687. 

Use  of  two-mesh  fi^  net  a  ndfldemeaaor. 

§  fiSSVa.  Every  person  who  at  any  time  shall  cast,  extend  or  use  any 
two-mesh  or  three-mesh  net  or  trammel  net  for  the  catching  of  fish, 
shrimp  or  shellfish  in  the  waters  of  this  state  is  guilty  of  a  misdemeanor; 
and  all  the  fines  imposed  and  collected  for  any  violation  of  any  of  the 
provisione  of  this  section  shall  be  paid  into  the  state  treasury  to  the 
credit  of  the  fish  and  game  preservation  fund.  [New  section  approved 
April  8,  1911;  Stats.  1911,  p.  807.] 

Using  Chinese  shrimp  net.    Cbinese  sturgeon  llnaa.    Set  net.    Penalty. 

§  636.  Every  person  who  shall  cast,  extend  or  use,  or  continue,  or 
who  shall  assist  in  casting,  extending,  using  or  continuing  any  "Chinese 
shrimp  or  bag  net,'*  or  a  net  of  a  similar  character,  for  the  catching 
of  fish,  shellfish,  shrimp  or  crabs  in  the  waters  of  this  s^ate;  every  per- 
son who  shall  cast,  extend,  set,  use  or  continue,  or  have  in  his  posses- 
sion, or  who  shall  assist  in  casting,  extending  or  using  "Chinese  stur- 
geon lines,"  set-lines,  or  lines  of  a  sim'Iar  character;  every  person  who 
shall  set,  use,  or  continue,  or.  shall  assist  in  setting,  using,  or  continuing, 
any  pond,  weir,  set  net,  set-line,  trap,  "Chinese  shrimp  or  bag  net/'  or 
any  other  fixed  or  permanent  contrivance  for  catching  fish,  shellfish, 
shrimps  or  crabs  in  the  waters  of  this  state  except  Fyke  nets  without 
wings  used  solely  for  the  purpose  of  catching  catfish  above  tide  water 
between  the  fifteenth  day  of  July  and  the  fifteenth  day  of  June  in  the 
year  following — and  every  net  shall  be  considered  a  set  net  that  is  se* 
cured  in  any  way  and  not  free  to  drift  with  the  current  or  tide — is  guilty 
of  a  mifidemeanor,  and  is  punishable  by  a  fine  of  not  less  than  one  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  in  the  county  in 
which  the  conviction  shall  be  had,  not  less  than  fifty  days,  or  by  both 
such  fine  and  imprisonment;  and  all  the  fines  imposed  and  collecteil  for 
any  violation  of  any  of  the  provisions  of  this  section  shall  be  paid  into 
the  fish  and  game  preservation  fund.  [Amendment  approved  April  1, 
1911;  Stats.  1911,  p.  564.] 

OiUUons.     App.  12/689;  14/381. 

fletnlng  In  Mokelmnna  river  i^rohiblted. 

§  6S6b.  Any  person  who,  in  the  waters  of  Mokelumne  river  in  the 
state  of  California,  shall  use  any  weir,  dam,  not.  trap  or  seine  of  any 
description,  for  the  purpose  of  catching  fish  or  who  shall,  in  these  waters. 
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take  any  fish  from  any  weir,  dam,  net,  trap  or  seine  is  guilty  of  a  misde- 
meanor and  is  punishable  by  a  fine  of  not  less  than  ten  dollars  nor  more 
than  fifty  dollars,  or  shall  be  imprisoned  in  the  county  jail  in  'which 
the  conviction  shall  be  had  for  not  less  than  five  days  or  more  than 
twenty-five  days  or  by  both  such  fine  and  imprisonment;  and  all  flnea 
imposed  and  collected  from  any  violation  of  any  of  the  provisions  of  this 
section  shall  be  paid  into  the  state  treasury  to  the  credit  of  the  ''fish 
commission  fund."  [New  section  approved  April  8,  1911;  Stats.  1911, 
p.  812.] 

§  641. 

OlUtiona.     App.  11/S78. 

Enticing  seamen  to  desert 
§  644.     [Repealed  February  22,  1911;  Stats.  1911,  p.  71.] 

Who  is  a  vagrant    Pnnlsliment. 

§  647.  1.  Every  person  (except  a  California  Indian)  without  risible 
means  of  living  who  has  the  physical  ability  to  work,  and  who  doea  not 
seek  employment,  nor  labor  when  employment  is  offered  him;  or 

2.  Every  beggar  who  solicits  alms  as  a  business;  or, 

3.  Every  person  who  roams  about  from  place  to  place  without  any 
lawful  business;  or, 

4.  Every  person  known  to  be  a  pickpocket,  thief,  burglar  or  confidence 
operator,  either  by  his  own  confession,  or  by  his  having  been  convicted 
of  either  such  offenses,  and  having  no  visible  or  lawful  means  of  support, 
when  found  loitering  around  any  steamboat  landing,  railroad  depot, 
banking  institution,  broker's  office,  place  of  amusement,  auction-room, 
store,  shop  or  crowded  thoroughfare,  car,  or  omnibus,  or  any  public 
gathering  or  assembly;  or, 

5.  Every  idle,  or  lewd,  or  dissolute  person,  or  associate  of  known 
thieves;  or, 

6.  Every  person  who  wanders  about  the  streets  at  late  or  unusual 
hours  of  the  night,  without  any  visible  or  lawful  business;  or, 

7.  Every  person  who  lodges  in  any  barn,  shed,  shop,  outhouse,  vessel, 
or  place  other  than  such  as  is  kept  for  lodging  purposes,  without  the 
permission  of  the  owner  or  party  entitled  to  the  possession  thereof;  or, 

8.  Every  person  who  lives  in  and  about  houses  of  ill-fame;  or, 

9.  Every  person  who  acts  as  a  runner  or  capper  for  attorneys  in  and 
about  police  courts  or  city  prisons;  or, 

10.  Every  common  prostitute;  or, 

11.  Every  common  drunkard. 

Is  a  vagrant  and  is  punishable  by  a  fine  of  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment.  [Amendment  became  a  law, 
under  constitutional  provision,  without  governor'a  approval,  March  28, 
1911;  Stats.  1911,  p  508.] 
Citations.     App.  12/146. 
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§0601 
OltetlBBi.     App.  8/t59. 

S668. 

CIMioiis.     Obi.  15e/7tt. 

§667. 

Ctlationfl.     OU.  156/781. 

§668. 

Cttatfooa.     Oal.  166/78ff. 

§670. 

dtatioM.     App.  8/870,  871. 

Piblic  otLvaam,  li0W  prosecuted. 

§  682.  Every  publie  offense  must  be  pTOsecnted  by  indictment  or  in- 
fonoation,  except: 

1.  Wbere  proceedings  are  had  for  the  removal  of  eivil  officers  of  the 

state; 

2.  Offenses  arising  in  the  militia  when  in  aetnal  service,  and  m  the 
land  and  naval  forces  in  the  time  of  war,  or  which  the  state  may  keep, 
with  the  consent  of  Congress,  in  time  of  peace; 

3.  Offenses  tried  in  jnstices'  and  police  courts; 

4.  All  misdemeanoTs  of  which  jurisdiction  has  been  conferred  upon 
snperior  courts  sitting  as  juvenile  courts.  [Amendment  approved  Pebru- 
aiy  21,  1911;  Stats.  1911,  p.  68.] 

OltstlOBS.     App.  8/75S. 

Bights  of  defendant  in  criminal  action. 
§  686.    In  a  criminal  action  the  defendant  is  entitled: 

1.  To  a  speedy  and  public  trial. 

2.  To  be  allowed  counsel  as  in  civil  actions,  or  to  appear  and  defend 
•  in  person  and  with  counsel. 

3.  To  produce  witnesses  on  his  behalf  and  to  be  confronted  with  the 
witnesses  against  him,  in  the  presence  of  the  court,  except  that  where 
the  charge  has  been  preliminarily  examined  before  a  committing  magis- 
trate and  the  testimony  taken  down  by  question  and  answer  in  the  pres- 
ence of  the  defendant,  who  has,  either  in  person  or  by  counsel,  cross- 
examined  or  had  an  opportunity  to  cross-examine  the  witness;  or  where 
the  testimony  of  a  witness  on  the  part  of  the  people,  who  is  unable 
to  give  security  for  his  appearance,  has  been  taken  conditionally  in 
the  like  manner  in  the  presence  of  the  defendant,  who  has,  either  in 
person  or  by  counsel,  cross-examined  or  had  an  opportunity  to  cross- 
examine  the  witness,  the  deposition  of  such  witness  may  be  read,  upon 
its  being  satisfactorily  shown  to  the  court  that  he  is  dead  or  insane, 
or  cannot  with  due  diligence  be  found  within  the  state;  and  except 
also  that  in  the  case  of  offenses  hereafter  committed  the  testimony  on 
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behalf  of  the  people  or  the  defendant  of  a  witness  deceased,  insane,  ont 
of  jurisdiction,  or  who  cannot,  with  due  diligence,  be  found  within  the 
state,  given  on  a  former  trial  of  the  action  in  the  presence  of  the  de- 
fendant who  has,  either  in  person  or  hj  counsel,  eross-ezamined  or  had 
an  opportunity  to  cross-examine  the  witness,  may  be  admitted.  [Amend- 
ment approved  March  14,  1911;  Stats.  1911,  p.  364.] 

(ttUtlons.     App.  13/779:  (lubd.  8)  18/777;  14/114,  180. 

§  692. 

Citations.    App.  18/108. 

§  693. 

OitatloBS.     App.  18/108. 

S  702. 

Oltetioas.    App.  0/812. 

§  758. 

OlUtlons.     Oal.  157/488,  484.  486.     App.  11/411. 

S  770. 

CltettoBS.     App.  8/754. 

§772. 

Ottattons.     App.  8/751,  T68,  764^  Tfi. 

S  781. 

OlUtlons.     App.  14/888. 

§  782. 

dUtions.    OaL  156/886. 

§  800. 

Citations.    App.  14/284. 

S  801. 

Citations.     Oal.  155/587.     App.  0/88t« 

§  806. 

Citations.    App.  18/740. 

§  809. 

CiUtlons.  App.  8/755;  18/316,  740. 

§  811. 

Citations.     OaL  155/688,  689.     App.  12/478. 

S  812. 

CiUtlons.  Oal.  156/588,  689.  App.  12/478;  18/740t. 
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§  813. 

ClUttOBi.     Cal.  155/588. 

§  83a 

Cttatloiis.     CM.  156/681. 

§  858. 

Citations.     App.  18/824. 

§872. 

Citatloiifl.     App.  8/742;  9/264;  10/672;  12/498;  18/788,  765. 

§  883. 

OlUttoiis.     App.  9/543. 

§  888. 

ClUtlons.     App.  11/864;  18/740. 

Aoeepting  grand  Juror. 

§  894.  Before  accepting  a  person  drawn  as  a  grand  Jnror,  the  eonrt 
mnst  be  satisfied  that  such  person  is  duly  qualified  to  act  as  such  juror, 
bat  when  drawn  and  found  qualified  he  must  be  accepted  unless  the 
eonrt,  on  the  application  of  the  juror  and  before  he  is  sworn,  shall  ex- 
ense  him  from  such  service  for  any  of  the  reasons  prescribed  in  chapter 
I,  title  m,  part  I  (sections  190-234)  of  the  Code  of  Civil  Procedure. 
[Amendment  approved  March  22,  1911;  Stats.  1911,  p.  433.] 

AUowtnc  challenge. 

§  895.  No  challenge  shall  be  made  or  allowed  to  the  panel  from 
which  the  grand  jury  is  drawn,  nor  to  an  individual  grand  juror,  unless 
when  made  by  the  court  for  want  of  qualification,  as  prescribed  in  the 
next  preceding  section.  [Amendment  approved  March  22,  1911;  Stats. 
1911,  p.  434.] 

Oballenging  grand  Juror. 
f  89a.     [Bepealed  March  22,  1911;  Stats.  1911,  p.  434.] 
Oitattons.     Cal.  157/664. 

Ghallenges,  how  made. 
§  897.     [Bepealed  March  22,  1911;  Stats.  1911,  p.  434.] 

DedsicA  npon  chaUengea. 
§  898.     [Bepealed  March  22,  1911;  Stats.  1911,  p.  434.] 

Effect  of  allowing  a  challenge  to  a  panel. 
§  899.     [Bepealed  March  22,  1911;  Stats.  1911,  p.  434.] 

Effect  of  allowing  challenge  to  an  indlvldnal  Jnror. 
f  900.     [Bepealed  March  22,  1911;  Stats.  1911,  p.  434.] 
Citations.     Oal.   167/665,   666. 
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ObJectioDB  caa  only  be  taken  by  challenge. 
§  901.     [Repealed  March  22,  1911;  Stats.  1911,  p.  434.] 

Permitting  prejudiced  Juror  to  retire. 

§  907.  Before  considering  a  charge  against  any  person,  the  foreman 
of  the  grand  jury  shall  state  to  those  present  the  matter  to  be  considered 
and  the  person  to  be  charged  with  an  offense  in  connection  therewith, 
and  direct  any  member  of  the  grand  jury  who  has  a  state  of  mind  in 
reference  to  the  case  or  to  either  party  which  will  prevent  him  from 
acting  impartially  and  without  prejudice  to  the  substantial  rights  of 
the  party  to  retire.  Any  violation  of  this  section  by  the  foreman  or 
any  member  of  the  grand  jury  is  punishable  by  the  court  as  a  contempt. 
[New  section  approved  March  23,  1911;  Stats.  1911,  p.  452.] 

§  915. 

OlUtions.     App.  9/282,  288. 

i  919. 

Citetions.     App.  8/220. 

f  922. 

Citations.     Cal.  157/666. 

Advice  to  grand  Jury.  Beport  of  testimony.  Service  on  defendant. 
Who  may  be  present. 
§  925.  The  grand  jury  may,  at  all  times,  ask  the  advice  of  the  court, 
or  the  judge  thereof,  or  of  the  district  attorney;  but  unless  such  advice 
is  asked,  the  judge  of  the  court  must  not  be  present  during  the  sessions 
of  the  grand  jury.  The  district  attorney  of  the  county  may  at  all  times 
appear  before  the  grand  jury  for  the  purpose  of  giving  information  or 
advice  relative  to  any  matter  cognizable  b^  them,  and  may  interrogate 
witnesses  before  them  whenever  he  thinks  it  necessary;  the  grand  jury, 
on  the  demand  of  the  district  attorney,  whenever  criminal  causes  are 
being  investigated  before  them,  must  appoint  a  competent  stenospraphie 
reporter  to  be  sworn  and  to  report  the  testimony  that  may  be  given  in 
such  causes  in  shorthand,  and  to  transcribe  the  same  in  all  cases  where 
an  indictment  is  returned.  If  an  indictment  has  been  found  against 
a  defendant,  a  copy  of  the  testimony  given  in  his  case  before  the  grand 
jury,  shall  be  served  upon  him  within  five  days  after  the  discharge  o-f 
the  grand  jury,  or  if  the  grand  jury  has  not  been  discharged,  at  least 
five  days  before  the  cause  is  set  for  trial.  The  services  of  such  steno- 
graphic reporter  constitute  a  charge  against  the  county.  No  person 
other  than  those  specified  in  this  and  the  succeeding  section  is  permitted 
to  be  present  during  the  session  of  the  grand  jury,  except  the  members 
and  witnesses  actually  under  examination,  and  no  person  must  be  per- 
mitted to  be  present  during  the  expression  of  their  opinions,  or  giving 
their  votes  upon  any  matter  before  them.  The  grand  jury  or  district 
attorney  may  require  by  subpoena  the  attendance  of  any  person  before 
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the  grtoid  Jury  as  interpreter,  and  such  interpreter  xnay,  while  his  ser- 
▼iees  are  neeessary,  be  present  at  the  examination  of  witneeses  before 
the  grand  jury.  The  serviees  of  such  interpreter  eonstitnte  a  charge 
against  the  county.  [Amendment  approved  March  22,  1911;  Stats.  1911, 
p.  434.] 

OltsttoBS.     Osl.  167/666. 

§  92a 

Oltattoas.    App.  8/220. 

Qrand  jury  to  examine  books. 

§  928.  It  shall  be  the  duty  of  the  grand  jury  annually  to  make  a  care- 
ful and  complete  examination  of  the  books,  records,  and  accounts  of  all 
the  officers  of  the  county,  and  especially  those  pertaining  to  the  revenue, 
and  report  as  to  the  facts  they  have  found,  with  such  recommendations 
as  they  may  deem  proper  and  fit;  and  If,  in  their  judgment,  the  serviees 
of  an  expert  are  necessary,  they  shall  have  power  to  employ  one,  at  an 
agreed  eompensation,  not  to  exceed  ten  dollars  a  day,  to  be  first  ap- 
proved by  the  court;  and  if:  in  their  judgment,  the  services  of  assistants 
to  such  expert  are  required,  they  shall  have  power  to  employ  such,  at 
a  eompensation  to  be  agreed  upon  and  approved  by  the  court,  not  to 
exceed,  however,  five  dollars  a  day  for  each  assistant,  such  compensa- 
tion of  expert  and  assistants  to  be  payable  as  other  county  charges. 
It  shall  be  the  duty  of  every  grand  jury  first  impaneled  in  even-num- 
bered years  to  investigate  and  report  upon  the  needs  of  all  county 
officers  in  its  county,  including  increase  or  decrease  in  salaries,  number 
of  officers,  deputies  or  employees,  the  abolition  or  creation  of  offices  and 
the  equipment  for,  or  the  method  or  system  of  performing  the  duties 
of,  the  several  offices,  and  it  shall  cause  a  copy  of  such  report  to  be 
transmitted  to  each  member  of  the  legislature  representing  the  county 
in  which  it  has  been  impaneled  before  the  commencement  of  the  regular 
session  of  the  legislature  in  odd-numbered  years.  The  judge,  on  impan- 
elment  of  the  grand  jury,  shall  charge  them  especially  as  to  their  duties 
onder  this  seeUon;  provided,  that  if  any  grand  jury,  shall,  in  the  report 
above  mentioned,  comment  upon  any  person  or  official  who  has  not  been 
indicted  by  the  said  grand  jury,  the  said  comments  shall  not  be  deemed 
to  be  privOeged.  [Amendment  approved  March  16,  1911;  Stats.  1911, 
p.  373.] 

f  950. 

Cttatlon&     Cal.   (snbd.    2)    158/677.     App.    8/360,    862,    648,    647;    9/675, 
682;  11/189;  13/856,  740;  (labd.  2)  14/204. 

S961« 

CHtotlons.     App.  8/850,  648;  9/675;  11/189. 

10 
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§  062. 

Oitotloiu.     Oal.  155/810,  812.     App.  8/850,  648;  0/675,  682;  11/189;  (nbd. 
8)  18/856. 

§  964. 

Citation!.     App.  11/545,  546,  547,  548;  14/449. 

S  96b. 

Oitatioiif.     App.  9/182. 

§  966. 

OltatioiiB.    App.  14/104. 

§  967. 

Oitatloni.     App.  9/677. 

S  969. 

Cltationf.     OiL  (■al>a.  6)  168/677. 

§  960. 

CiUtloai.     App.  14/458. 

§  963. 

Oitatlonf.     OU.  158/484,  496. 

§  966. 

Citations.     Oal.  155/818.     App.  9/679. 

§  971. 

Citotloni.     App.  9/281. 

§  987. 
.  OlUtioni.     App.  18/824. 

Arraignment  of  defendant. 
§  988.    The  arraignment  mnst  be  made  by  the  court,  or  by  the  elerk 

or  district  attorney  undor  its  direction,  and  consists  in  reading  the  in- 
dictment or  information  to  the  defendant  and  delivering  to  him  a  true 
copy  thereof,  and  of  the  indorsements  thereon,  including  the  list  of 
witnesses,  and  asking  him  whether  he  pleads  guilty  or  not  guilty  to  the 
indictment  or  information.  [Amendment  approved  March  22,  1911; 
Stats.  1911,  p.  435.] 

Wlien  Indictment  mnst  be  set  aside.    When  information. 

§  996.  The  indictment  or  information  must  be  set  aride  by  the  eonrt 
in  which  tho  defendant  is  arraigned,  upon  his  motion,  in  either  of  the 
following  cases: 

If  it  be  an  indictment: 

1.  Where  it  is  not  found,  indorsed,  and  presented  as  prescribed  in  this 
code. 
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2.  Wben  it  appears  'bj  the  testimony  of  the  foreman  or  secretary  of 
the  grand  jnry  that  the  names  of  the  witnesses  examined  before  the 
grand  jary,  or  whose  depositions  may  have  been  read  before  them,  are 
not  inserted  at  the  foot  of  the  indictment,  or  indorsed  tbereon. 

3.  When  a  person  is  permitted  to  be  present  dnring  the  session  of  the 
grand  jury,  and  when  the  charge  embraced  in  the  indictment  is  under 
eonaideration,  except  as  provided  in  section  925. 

If  it  be  on  information: 

1.  That  before  the  filing  thereof  the  defendant  had  not  been  legally 
committed  by  a  magistrate. 

2.  That  it  was  not  subscribed  by  the  district  attorney  of  the  county, 
or  city  and  eounty.  [Amendment  approved  March  22,  1911;  Stats. 
1911,  p.  435.] 

GttHtloiifl.     (M.  157/604,    665,    666.     App.    8/317,    220.    602;    9/264,    648; 
12/477;  18/526.  528,  640;  (subd.  1)  18/527;  (smbd.  4)  18/527. 

§  9M. 

Clli^lOBS.     App.  8/874. 

§  967. 

Cttattoaa.     ObL  167/667. 

§  1002. 

GItattons.     OU.  186/681. 

§  1004. 

dtatioas.     App.  14/440 ;  (lubd.  8)  11/848. 

§  1006. 

Ottrtlons     OaL  158/671* 

f  1007. 

Cltatioas.     OrI.  166/458;  188/672. 

ABendmeiit  of  mdictmoiit.    When  domazrar  Is  mstalned. 

§  1008.  An  indictment  or  information  may  be  amended  by  the  district 
attorney  without  leave  of  court,  at  any  time  before  the  defendant 
pleads.  Sueh  amendment  may  be  made  at  any  time  thereafter,  in  the 
diseretion  of  the  court  where  it  can  be  done  without  prejudice  to  the 
substantial  rights  of  the  defendant.  An  indictment  cannot  be  amended 
so  aa  to  change  the  oifense  charged,  nor  an  information  so  as  to  charge 
sa  offense  not  shown  by  the  evidence  taken  at  the  preliminary  examina- 
tion. If  a  demurrer  is  sustained  and  an  amendment  is  not  allowed,  or 
if  iJlowed,  is  not  made,  within  such  reasonable  time  as  the  court  may 
fix,  the  eourt  shall  give  a  judgment  of  dismissal,  which  shall  be  a  bar 
to  another  prosecution  for  the  same  offense.  The  defendant  shall  there- 
upon be  discharged,  unless  the  court  directs  the  ease  to  be  submitted 
to  the  same  or  another  grand  jury,  or  directs  a  new  information  to  be 
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filed;  provided  that  after  saeh  order  or  resubmission,  tlie  defendant 
be  examined  before  a  mag^trate,  and  discharged  or  eommitted  by  liim, 
as  in  other  cases.  [Amendment  approved  March  22,  1911;  Stata.  X9ax, 
p.  436.] 

Oltatlonf.     Oftl.  165/160.     App.  0/887;   18/766. 

§  1012. 

OltattODS.     Oal.  168/660.     App.  0/240;  12/248. 

§  1016. 

OiUtloni.     Oal.  168/671. 

§  1017. 

Cltattons.     Gal.  156/45«;  158/672.     App.  (inbd.  4)  11/477. 

§  1019. 

Cltotlons.    App.  14/450. 

§  1025. 

OitaUoBf.     Gal.  156/788. 

§  1083. 

OlUtions.  OaL  157/772,  774,  775,  777,  781.  App.  10/565,  566. 

i  1088. 

Oltotlons.     Oftl.  157/781. 

Snbstitiition  of  judges  in  criminal  actions. 

§  1063.  If  after  the  commencement  of  the  trial  of  a  criminal  action 
or  proceeding  the  judge  shall  die,  become  ill,  or  for  any  other  reason, 
be  unable  to  proceed  with  the  trial,  any  other  judge  of  the  superior 
court  in  and  for  the  county,  or  city  and  county,  in  which  the  case  is 
pending  may  proceed  with  and  finish  the  trial;  or,  if  there  be  no  other 
judge  of  such  superior  court,  then  the  clerk  or  sheriff  shall  adjourn  the 
court  and  continue  the  ease  from  day  to  da^,  until  $uch  time  ae  the 
governor  shall  designate  a  judge  of  the  superior  court  from  some  other 
county  to  proceed  with  and  complete  the  trial,  or  until  such  time  as, 
by  stipulation  in  writing  between  the  district  attorney  and  the  attor- 
ney for  the  defendant,  filed  with  the  clerk,  a  judge  shall  be  agreed  upon 
by  them  to  complete  said  trial.  The  judge  authorized  by  the  provisions 
of  this  section  to  proceed  with  and  complete  the  trial  shall  have  the 
same  power,  authority  and  jurisdiction  as  if  the  trial  had  been  com- 
menced before  such  judge.  [New  section  approved  March  14,  1911; 
Stats.  1911,  p.  365.] 

f  1069. 

OiUtlons.    App.  8/199. 


11064. 

§1066. 
Ottakl 

f  1068. 
OltaU 

S1069. 
Ottatf 

f  1072. 
Cltati 

I  1078. 
Citetl 

11078. 
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iiooo. 

App.  SA97. 

OaL  155/643.  648.  App.   0/646,  647,  640;  10/671. 

OaU  156/467,  466. 

Avp.  8/190. 

Aw.   8/197. 

App.  8/198. 

App.  (tabd.  3)  8/188;  18/668. 

GbL  155/548.  App.  8/113;  18/559;  14/693.  694. 

§  1083. 

Otteaoas.     0«L  156/468. 

S  1098. 

Cttotioiu.     OaL  (tabd.  1)  166/788.     App.  (ivM.  1)  8/114. 

f  1094. 

cntattons.     App.  8/119. 

S  1096. 

Cttattona.    App.  9/198. 

OooYictioii  upon  testiiiiony  of  an  accomplice. 

§  1111.  A  eonvietion  cannot  be  had  upon  tbe  testimony  of  an  accom- 
pHee,  nnleas  he  be  eorroborated  by  saeh  other  eyidence  as  shall  tend 
to  eonneet  the  defendant  with  the  commiseion  of  the  offense;  and  the 
eonoboration  is  not  snffieient  if  it  merely  shows  the  eommission  of  the 
offenao  or  the  eirenmstanees  thereof.  [Amendment  approved  March  24, 
1911;  State.  1911,  p.  484.] 

Citations.  App.  9/270;  11/318,  468,  667;  12/182;  14/697. 

f  1121. 

Citations^     App.  8/114,  115,  116. 

§  1122. 

CItetlOBS.     Cal.  156/458.     App.  11/447. 
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§  1123. 

Oitotioni.     Cal.  166/585. 

I  1127. 

OiUtioiu.     App.  10/340. 

§  1139. 

OlUtioiu.     Oal.  165/6S5. 

S  1140. 

OlUttons.  Cal.  165/681.  682,  686.  App.  ll/47t. 

§  1142. 

Citations.     App.  10/468. 

§  1148. 

Oitattou.     Cal.  166/468. 

§  1159. 

CiUttODf.     App.  0/288. 

§  1164. 

CltaUons.     Cal.  166/468.     App.  10/if. 

§  1170. 

Cltationi.     App.  8/141;  14/108. 

§  1171. 

ClUtlOttl.     App.  8/141.  824.  827;  14/108. 

§  1172. 

ClUtions.  Cal.  158/678.  App.  8/596;  11/180;  14/108. 

§  1173. 

ClUtions.  CaL  168/678.  App.  14/108. 

§  1174. 

Citations.     Cal.   168/678.     App.  8/834.   886,   830,   837,  481,  483,   606,   60S. 
604:  11/180.  886,  886;  14/108. 

§  1175. 

Citations.     App.   0/185;   14/108. 

§  1176. 

Citations.     App.  14/110. 

§  1177. 

Citations.     App.   0/135;    14/108. 
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§119a 
CItaUoiu.     App.  8/020. 

CItattoBs.     Oal.  158/669.  678. 

§1187. 
CtUtiOM.     App.  9/817. 

§1188. 
CttatlOBB.     App.  9/317.  818;  10/16. 

TbBA  for  pronoandzig  judgment. 

§  1191.  After  a  plea  or  verdict  of  gnilty,  or  after  a  verdict  against 
tka  defendant  on  a  plea  of  former  conviction  or  acquittal,  or  once  in 
jeopardy,  the  «ourt  must  appoint  a  time  for  pronouncing  judgment, 
wtieh  must  not  be  less  than  two,  nor  more  than  five  days  after  the  ver- 
dict or  plea  of  guilty;  provided,  however,  that  the  court  may  extend 
the  time  not  more  than  ten  days  for  the  purpose  of  hearing  or  deter- 
BLiniog  any  motion  for  a  new  trial,  or  in  arrest  of  judgment;  and  pro- 
^3edj  further,  that  the  court  may  extend  the  time  not  more  than  twenty 
'tars  in  any  case  where  the  question  of  probation  is  considered  in  accord- 
ance with  section  1203  of  this  code,  provided,  however,  that  upon  the 
Tequest  of  the  defendant  such,  time  may  be  further  extended  not  more 
than  ninety  days  additional.  If  in  the  opinion  of  the  court  there  is  a 
reasonable  ground  for  believing  a  defendant  insane,  the  court  may  ex- 
Und  the  time  of  pronouncing  sentence  until  the  question  of  insanity 
has  been  heard  and  determined,  as  provided  in  chapter  VI,  title  X,  part 
n,  of  this  code.     [Amendment  approved  April  6,  1911;   Stats.  1911,  p. 

Ottattona.     Oal.  157/190.  191.     App.  12/660.  651;  18/304;  14/522. 

§1202. 
Oltatfons.     Oal.  157/190,  191.     App.  12/650. 

Cooit  may  suspend  sentence  pending  InTestigatlon  by  inrobatlon  officer. 
§  1203.  After  plea  or  verdict  of  guilty,  where  discretion  is  conferred 
opon  the  court  as  to  the  extent  of  the  punishment,  the  court,  upon  oral 
wiggestions  of  either  party,  or  of  its  own  motion,  that  there  are  cir- 
^nutanees  which  may  properly  be  taken  into  view,  either  in  aggrava- 
tion or  mitigation  of  the  punishment,  may  in  its  discretion  refer  the 
^1116  to  the  probation  officer,  directinp^  said  probation  officer  to  investi- 
S^te,  and  t^  report,  recommending  either  for  or  against  release  upon 
probation,  at  a  specified  time,  and  the  court  shall  hear  the  same  sum- 
^'^^y  at  sneh  specified  times,  and  upon  such  notice  to  the  adverse 
P^fty  as  it  may  direct.  At  such  specified  time,  if  it  shall  appear  from 
the  report  furnished  by  the  probation  officer,  or  otherwise,  and  from 
circumstanees,  of  any  person  over  the  age  of  eighteen  (18)  years, 
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so  having  pleaded  guilty,  or  having  been  eonvicted  of  crime,  that  there 
are  circumstances  in  mitigation  of  the  punishmenti  or  that  the  ends  of 
justice  shall  be  subserved  thereby,  the  court  shiJl  have  power,  in  its 
discretion,  to  place  the  defendant  upon  probation  in  the  manner  folio 'w- 
ing: 

1.  The  court,  judge  or  justice  thereof,  may  suspend  the  imposing,  or  the 
execution  of  sentence,  and  may  direct  that  such  suspension  may  continue 
for  such  period  of  time,  not  exceeding  the  maximum  possible  term  of  such 
sentence,  and  upon  such  terms  and  conditions  as  it  shall  determine,  which 
terms  and  conditions  may  include,  in  the  discretion  of  the  court,  the  re- 
quirement of  bonds  for  the  appearance  of  the  person  released  upon  proba- 
tion before  the  court,  at  any  time  that  the  court  may  require  such  appear- 
ance in  the  investigation  of  any  alleged  violation  of  said  terms   and 
conditions  of  probation,  and  such  bonds  may  be  at  any  time  by  the  court 
exonerated  without  affecting  any  of  the  other  terms  or  conditions  of  such 
probation;  and  in  case  of  such  suspension  of  imposition  or  execution  of 
sentence,  the  court  shall  place  such  person  on  probation  and  under  the 
charge  and  supervision  of  the  probation  officer  of  said  court,  during  such 
suspension,  or  under  the  charge  and  supervision  of  the  probation  officer  of 
the  county  in  which  such  probationer  is  by  the  court  permitted  to  re- 
side. 

2.  If  the  judgment  is  to  pay  a  fine,  and  that  the  defendant  be  im- 
prisoned until  it  be  paid,  the  court,  judge,  or  justice,  upon  imposing 
sentence,  may  direct  that  the  execution  of  the  sentence  of  imprisonment 
be  suspended  for  such  period  of  time,  not  exceeding  the  maximum  pos- 
sible term  of  such  sentence,  and  on  such  terms  as  it  shall  determine,  and 
shaU  place  the  defendant  on  probation,  under  the  charge  and  supervision 
of  the  probation  officer  during  such  suspension,  to  the  end  that  he  may 
be  given  the  opportunity  to  pay  the  fine;  provided,  however,  that  upon 
the  payment  of  the  fine  being  made,  judgment  shall  be  satisfied  and  the 
probation  cease. 

3.  At  any  time  during  the  probationary  term  of  the  person  released 
on  probation,  in  accordance  with  the  provisions  of  this  section,  any 
probation  officer  may,  without  warrant,  or  other  process,  at  any  time 
until  the  final  disposition  of  the  ease,  rearrest  any  person  so  placed  in 
his  care  and  bring  him  before  the  court,  or  the  court  may,  in  its  dis- 
cretion, issue  a  warrant  for  the  rearrest  of  anv  such  person  and  may 
thereupon  revoke  and  terminate  such  probation,  if  the  interest  of  justice 
so  requires,  and  if  the  court,  in  its  judgment,  shall  have  reason  to  believe 
from  the  report  of  the  probation  officer,  or  otherwise,  that  the  person 
so  placed  upon  probation  is  violating  the  conditions  of  his  probation, 
or  engaging  in  criminal  practices,  or  has  become  abandoned  to  improper 
associates,  or  a  vicious  life.  Upon  such  revocation  and  termination,  the 
court  may,  if  the  sentence  has  been  suspended,  pronounce  judgment  after 
the  said  suspension  of  the  sentence  for  any  time  within  the  longest 
period  for  which  the  defendant  might  have  been  sentenced,  but  if  the 
judgment  has  been  pronounced  and  the  execution  thereof  has  been  sua- 
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pended,  the  eonrt  may  revolce  raeh  saflpension,  whereupon  the  jndgmont 
■hall  be  in  fnll  force  and  effect,  and  the  person  shall  be  delivered  oyer 
to  the  proper  officer  to  serve  his  sentence. 

4.  The  court  shall  have  power  at  any  time  during  the  term  of  probation 
to  revoke  or  modify  its  order  of  suspension,  of  imposition  or  execution 
of  sentence.  It  may,  at  any  time,  when  the  ends  of  justice  will  be 
subserved  thereby,  and  when  the  good  conduct  and  reform  of  the  person 
so  held  on  probation  shall  warrant  it,  terminate  the  period  of  probation 
and  discharge  the  person  so  held,  and  in  all  cases,  if  the  court  has  not 
seen  fit  to  revoke  the  order  of  probation  and  impose  sentence  or  pro- 
noimee  judgment,  the  defendant  shall,  at  the  end  of  the  term  of  proba- 
tion, be  by  the  court  discharged. 

5.  Every  defendant  who  has  fulfilled  the  conditions  of  his  probation 
for  the  entire  period  thereof,  or  who  shall  have  been  discharged  from 
probation  prior  to  the  tisrmination  of  the  period  thereof,  shall  at  any 
time  prior  to  the  expiration  of  the  maximum  period  of  punishment  for 
the  offense  of  which  he  has  been  convicted,  dating  from  said  discharge 
from  probation  or  said  termination  of  said  period  of  probation,,  be  per- 
mitted by  the  court  to  withdraw  his  plea  of  guilty  and  enter  a  plea 
of  not  guilty;  or,  if  he  has  been  convicted  after  a  plea  of  not  guilty, 
the  court  shall  set  aside  the  verdict  of  guilty;  and  in  either  case  the 
eonrt  shall  thereupon  dismiss  the  accusation  or  information  against  such 
defendant  who  shall  thereafter  be  released  from  all  penalties  and  dis- 
abilities resulting  from  the  offense  or  crime  of  which  he  has  been  con- 
victed. 

6.  The  same  probation  officers  and  assistant  probation  officers  and 
deputy  probation  officers  shall  serve  under  this  act  as  are  appointed  un- 
der the  act  known  as  the  juvenile  court  law,  and  entitled  "An  act  con- 
cerning dependent  and  delinquent  minor  children,  providing  for  their 
care,  custody,  and  maintenance,  until  twenty-one  years  of  age;  providing 
for  their  commitment  to  the  Whittier  State  School  and  the  Preston  State 
School  of  Industry,  and  the  manner  of  such  commitment  and  release  there- 
from, establishing  a  probation  committee  and  probation  officers  to  deal 
with  such  children,  and  fixing  the  salaries  of  probation  officers;  providing 
for  detention  homes  for  said  children;  providing  for  the  punishment 
of  persons  responsible  for,  or  contributing  to,  the  dependency  or  delin- 
quency of  children;  and  giving^  to  the  superior  court  jurisdiction  of  such 
offenses,  and  repealing  inconsistent  acts,"  approved  March  8,  19Q9,  or 
under  any  laws  amending  or  superseding  the  same. 

7.  Such  probation  officers  shall  serve  under  this  act  whenever  required 
to  do  so  by  any  court  having  original  jurisdiction  of  criminal  actions  in 
this  state. 

8.  At  the  time  of  the  plea  or  verdict  of  guilty  of  any  crime  of  any 
person  over  eighteen  years  of  age,  the  probation  officer  of  the  county 
of  the  jurisdiction  of  said  crime  shall,  when  so  directed  by  the  court, 
inquire  into  the  antecedents,  character,  history,  family  environment,  and 
oiFense  of  such  person,  and  must  report  the  same  to  the  court,  and  file 
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bis  report  in  writing  in  the  records  of  said  eourt.  His  report  shall  con- 
tain his  recommendation  for  or  against  the  release  of  such  person  on 
probation.  If  any  such  person  shall  be  released  on  probation  and  com- 
mitted to  the  care  of  the  probation  officer,  such  officer  shall  keep  a  com- 
plete and  accurate  record  in  suitable  books  or  other  form  in  writing, 
of  the  history  of  the  case  in  court,  and  of  the  name  of  the  probation 
officer,  and  his  acta  in  connection  with  said  case;  also  the  age,  sex, 
nativity,  residence,  education,  habits  of  temperance,  whether  married  or 
single,  and  the  conduct,  employment,  and  occupation,  and  parents'  occu- 
pation, and  condition  of  such  person  so  committed  to  his  care  during 
the  term  of  such  probation  and  the  result  of  snch  probation.  Such  rec- 
ord of  such  probation  officer  shall  be  and  constitute  a  part  of  the  records 
of  the  conrt,  and  shall  at  all  times  be  open  to  the  inspection  of  the  court, 
or  of  any  person  appointed  by  the  eourt  for  that  purpose,  as  well  as  of 
all  magistrates,  and  the  chief  of  police,  or  other  head  of  the  police, 
unless  otherwise  ordered  by  the  court.  Said  books  of  record  shall  be 
furnished  for  the  use  of  said  probation  officer  of  said  county,  and  shall 
be  paid  for  out  of  the  county  treasury. 

9.  The  probation  officer  shall  furnish  to  each  person  who  has  been  re- 
leased on  probation,  and  committed  to  his  care,  a  written  statement  of 
the  terms  and  conditions  of  his  probation,  unless  such  statement  has 
been  furnished  by  the  eourt,  and  shidl  report  to  the  court,  judge  or  jus- 
tice, releasing  such  person  upon  probation,  any  violation  or  breach  of 
the  terms  and  conditions  imposed  by  such  court  on  the  person  placed 
in  his  care. 

10.  Such  probation  officer  shall  have,  as  to  the  person  so  committed 
to  the  care  of  said  probation  officer,  the  powers  of  a  peace  officer. 
[Amendment  approved  April  6,  1911;  Stats.  1911,  p.  689.] 

ClUtloni.     Cal.  157/190;    (sabd.  4)  158/494.     App.  8/800. 

§  1206. 

OiUtlons.     App.  10/462. 

§  1207. 

Oltattoni.  Oal.  156/458.  739;  158/652,  669,  670,  671,  672.  673;  (subd.  1) 
158/652;  (subds.  2,  8  and  4)  158/672.  App.  8/637;  9/202,  205. 

§  1213. 

Citations.     Oal.  166/789.     App.  8/871. 

§  1216. 

Citations.     App.  8/871. 

§  1237. 

Citations.  OaL  157/788.  App.  8/602;  9/266;  11/117,  669;  18/706; 

14/228. 

§  1238. 

Citations.     App.  8/602. 


155  PSNAI4  0OD&  §§  1239-1247C 

§  1299. 

Otta«0Bi.  App.  lt/299,  838,  700;  X4/X19. 

§  1240. 

Citatioaa.     App.  8/467;  18/898,  708.  t 

f  1241. 

Ottattons.     App.  18/708. 

f  1246. 

OfUtloiiB.     OaL  158/670.     App.  14/110. 

Settleiiiont  of  grounds  of  i^peiL 

§  1247.  Upon  an  appeal  being  taken  from  any  jud^ent  or  order 
of  the  superior  court,  to  the  supreme  court  or  to  a  district  court  of  ap- 
peal, in  any  criminal  action  or  proceeding  where  such  appeal  is  allowed 
by  laWy  the  defendant,  or  the  district  attomej  when  the  people  appeal, 
must,  within  five  days,  file  with  the  clerk  and  present  an  application  to 
the  trial  court,  stating  in  general  terms  the  grounds  of  the  appeal  and 
the  points  upon  which  the  appellant  relies,  and  designate  what  portions 
of  the  phonographic  reporter's  notes  it  will  be  necessary  to  have  tran- 
scribed to  fairly  present  the  points  relied  upon.  If  such  application  is 
not  filed  within  said  time,  the  appeal  is  wholly  ineffectual  and  shall  be 
deemed  dismissed  and  the  judgment  or  order  may  be  enforced  as  if  no 
appeal  had  been  taken. 

The  court  shall,  within  two  days  after  the  filing  of  such  application, 
make  an  order  directing  the  phonographic  reporter  who  reported  the 
case  to  transcribe  such  portion  of  his  notes  as  in  the  opinion  of  the 
court  may  be  necessary  to  fairly  and  fully  present  the  points  relied 
upon  by  the  appellant.  If  the  eourt  fails  to  make  the  order  within  two 
days  after  the  application  is  filed,  the  notes  requested  in  the  application 
shall  be  transcribed  without  such  order.  The  phonographic  reporter 
shall,  within  twenty  days  after  the  filing  of  such  application,  file  with 
the  clerk  of  the  eourt  an  original  transcription  and  three  carbon  copies 
of  the  portion  of  the  notes  so  required  to  be  transcribed,  excluding 
therefrom  all  argument  of  counsel  not  objected  to  at  the  time  it  was 
made.  The  same  shall  be  typewritten  as  prescribed  by  the  rules  of 
the  supreme  court.  He  shall  append  to  the  original  and  to  each  copy 
his  original  affidavit  that  it  is  eorreet.  [Amendment  approved  April  6, 
1911;  Stats.  1911,  p.  692.] 

Oitattons.     Av9.  18/689;  14/109. 

§  1247a. 

Citations.    App.  18/689;  14/109. 

S  1247c. 

Citations.     App.  18/546. 
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S  1253. 

OlUtloiii.    App.  12/649. 

§  1268. 

OiUtloiw.  App.  8/558;  13/680;  14/458,  890. 

§  1S69. 

OltaUons.  App.  8/140,  506;  11/447;  18/707;  14/S2a. 

I  1262. 

OiUtloBf.     App.  18/513. 

§  1278. 

Oltotlonf.    App.  8/470.  • 

S  1279. 

Oltotloilfl.     App.  8/470. 

HuBlMuid  and  wife  as  competent  witness. 

§  1322.  Neither*  husband  nor  wife  is  a  competent  witness  for  or 
ag^ainst  the  other  in  a  criminal  action  or  proceedinj^  to  which  one  or 
both  are  parties,  except  with  the  consent  of  both,  or  m  case  of  criminal 
actions  or  proceedings  for  a  crime  committed  bj  one  against  the  person 
or  property  of  the  other,  or  in  cases  of  criminal  violence  upon  one  hy 
the  other,  or  in  cases  of  criminal  actions  or  proceedings  for  bigamy,  or 
adultery,  or  in  cases  of  eriminal  actions  or  proceedings  brought  under 
the  provisions  of  sections  270  and  270a  of  this  code.  [Amendment  ap- 
proved March  2,  1911;  Stats.  1911,  p.  270.] 
OltattOBS.     App.  8/740;   0/284;   12/195. 

S  1323. 

OiUttons.     App.  8/117,  118.   180;   10/456,  457;   18/498;   14/608.   609. 

Witness  not  to  be  prosecuted  npon  testimony  of  himself.  Person  not 
exempt  if  testimony  is  voluntary. 
§  1324.  A  person  hereafter  offending  against  any  of  the  provisions 
of  this  code,  or  against  any  law  of  this  state,  is  a  competent  witness 
against  any  other  person  so  offending,  and  may  be  compelled  to  attend 
and  testify  and  produce  any  books,  papers,  contracts,  agreements  or 
documents  upon  any  trial,  hearing,  proceeding  or  lawful  investigation 
or  judicial  proceeding,  in  the  same  manner  as  any  other  person.  If 
such  person  demands  that  he  be  excused  from  testifying  or  from  pro- 
ducing such  books,  papers,  contracts,  agreements  or  documents  on  the 
ground  that  his  testimony  or  that  the  production  of  such  books,  pa- 
pers, contracts,  agreements  or  documents  may  incriminate  himself,  he 
shall  not  be  excused,  but  in  that  case  the  testimony  so  given  and 
the  books,  p&pers,  contracts,  agreements  and  documents  so  produced  shall 
not  be  used  in  any  criminal  prosecution  or  proceeding  against  the  person 
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00  testifjingy  except'  for  perjury  in  giving  gneh  testimony,  and  he  shall 
not^  be  liable  thereafter  to  proseontion  by  indietment,  information,  or 
presentment,  or  to  prosecution  nor  punishment  for  the  offense  with 
reference  to  which  his  testimony  was  given,  or  for  or  on  account  of  any 
transaetion,  matter  or  thing  eoneeming  which  he  may  have  testified  or 
produced  evidence,  documentary  or  otherwise. 

No  such  person  shall  be  exempt  from  indictment,  presentment  by  in- 
formation, prosecution  or  punishment  for  the  offense  with  reference  to 
which  he  may  have  testified  as  aforesaid,  or  for  or  on  account  of  any 
transaction,  matter  or  thing  concerning  which  he  may  have  testified 
as  aforesaid,  or  produced  evidence,  documentary  or  otherwise,  where 
sneh  person  so  testifying  or  so  producing  evidence,  documentary  or 
otherwise,  does  so  voluntarily,  or  when  such  person  so  testifying  or  so 
producing  evidence  fails  to  ask  to  be  excused  from  testifying  or  so  pro- 
ducing evidence,  on  the  ground  that  his  testimony  or  such  evidence, 
doeamentary  or  otherwise,  may  incriminate  himself,  but  in  all  such 
eases,  the  testimony  or  evidence,  documentary  or  otherwise,  so  given 
may  be  used  in  any  criminal  prosecution  or  proceeding  against  the  per- 
son 0o  testifying  or  producing  such  evidence,  doeumentary  or  otherwise. 

Any  person  Bhall  be  deemed  to  have  asked  to  be  excused  from  testify- 
ing or  producing  evidence,  documentary  or  otherwise,  under  this  section, 
unless  before  any  testimony  is  given  or  evidence,  documentary  or  other- 
wise, is  produced  by  such  a  witness,  the  judge,  foreman  or  other  person 
presiding  at  such  trial,  hearing,  proceeding  or  investigation,  shall  dis- 
tinctly read  this  section  of  this  code  to  such  witness,  and  the  form  of 
the  objection  by  the  witness  shall  be  immaterial,  if  he  in  substance 
makes  objection  that  his  testimony  or  the  production  of  such  evidence, 
documentary  or  otherwise,  may  incriminate  himself,  and  he  shall  not 
be  obliged  to  object  to  each  question,  but  one  objection  shall  be  suffi- 
cient to  protect  such  witness  from  prosecution  for  any  offense  concern- 
ing which  he  may  testify,  or  for  or  on  account  of  any  transaction,  mat- 
ter or  thing  concerning  which  he  may  testify  or  produce  evidence,  docu- 
mentary or  otherwise,  upon  such  trial,  hearing,  proceeding  or  investiga- 
tion.    [New  section  approved  March  24,  1911;  Stats.  1911,  p.  485.] 

f  1929. 

OttattoBa.    App.  X4/llt. 

§  1330. 

Oltatloiia.    App.  14/118. 

§1367. 

Ottattons.     Oal.  167/100. 

§1373w 

OttattoBS.     <hL  157/100. 

{  1382. 

OiUtlons.     Oal.  155/lTO.     App    18/21S,  SIS. 
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S  1885. 
Oitotloiii. 

J  1887. 
Oltottoni. 

§  1888. 
Citatloiii. 

§  1390. 

CltftttonB. 

§  1891. 
Clutloiu. 

S  1392. 

Oitotioiif. 

S  1393. 
OiUUom. 

S  1394. 
CiUUons. 

S  1395. 
CiUttoni. 

§  1396. 
OiUttoni. 

I  1897. 

Oiutionf. 

S  1404. 
ClUtloni. 

§  1408. 
CiUtioiiB. 

§  1409. 

OltAtlOIlB. 

§  1418. 

Oltatlotti. 

§  1425. 
OitatioM. 


App.  0/49;  11/472.  474,  476. 


App.  9/40;  11/474,  476;  14/188. 


Oal.  167/7«7. 


App.  9/641;  18/540,  641, 


A]^p.  18/640,  641. 


App.  9/641;  18/641« 


App.  9/641;  18/640,  641. 


App.  9/641;  18/640. 


App.  9/641;  18/640. 


App.  9/641,  643,  648;  18/640. 


App.  9/541. 


App.  14/468. 


App.  12/586,  687,  694. 


App.  12/586.  687,  694. 


App.  13/686. 


Oal.  158/407.  App.  12/486.  487.  489. 


§  1428. 
OiUttou. 


CaX.   156/&88.  App.  10/514;  11/868. 
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§  1426a. 

Cltetfoiii.     CU.  166/587. 

S  1427. 

Cttatlons.     G»L  155/5S8. 

§  1428. 
ClUtloni.     App.  12/480. 

§  1431. 

OlUtloiu.     App.  18/466, 

§  1460. 

Citetloiu.     App.  6/871. 

f  1484. 

Cttfttloiifl.     Apv.  10/125.  180. 

f  148a. 

Cltettom.     App.  0/698. 

§  1487. 

Cltatioiis.     App.  0/364;   (tvbd.  7)   8/481;  0/608. 

§  1624. 

CitstiOBS.     App.   (fubd.  1)   12/585. 

S  1527. 

Citattoiis.     App.  *  2/684. 

§  1536. 

Oitatioilfl.     App.  18/585. 

Monoys  received  at  San  Qnentiii  or  FoIsodl 

§  1584.  All  moneys  received  or  collected  by  the  warden  of  San  Quen- 
tin  prison  shall  be  reported  to  the  state  controller  on  the  first  day  of 
each  and  ever^  month  in  such  form  as  the  controller  may  require,  and, 
at  the  same  time,  shall,  on  the  order  of  the  controller,  be  paid  into  the 
state  treasury  to  the  credit  of  ''the  prison  fund  of  San  Quentin  prison/' 
except  80  mnch  thereof  as  shall  be  necessary  to  be  paid  into  the  jute  re- 
volving fund  as  required  by  the  provisions  of  an  act  of  the  legisla- 
ture, approved  March  9,  1885,  and  the  acts  amendatory  thereof  or  sup- 
plemental thereto.  All  money  received  or  collected  by  the  warden  of 
Folsom  prison  shall  be  reported  to  the  state  controller  on  the  first  day 
of  each  and  every  month,  in  such  form  as  the  controller  may  require, 
and  at  the  same  time  shall  be  paid  into  the  state  treasury  to  the  credit 
of  the  Folsom  state  prison  fund  excepting  so  much  thereof  as  may  be 
necessary  to  pay  the  expenses  and  money  allowed  discharged  prisoners 
under  the  provisions  pf  this  tit)^,    The  wardens  shall  require  vouchers 
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for  aJl  moneys  by  them  expended,  and  safely  keep  the  same  on  file  in 
their  respective  offices  at  the  prisons.  For  all  sums  of  money  required 
to  be  paid  other  than  for  the  uses  above  named,  as  well  as  for  said 
uses  when  there  is  not  sufficient  money  in  the  hands  of  the  warden, 
drafts  shall  be  drawn  on  the  controller  of  state,  signed  by  at  least  three 
of  the  directors,  and  the  controller  of  state  shall  draw  his  warrant  on 
the  state  treasurer,  who  shall  pay  the  same  out  of  any  moneys  belong'in^f 
to  the  state  prison  funds,  or  appropriated  for  the  use  or  support  of 
the  state  prisons.  The  amount  of  all  money  retained  by  the  war- 
dens, and  the  aggregate  amount  paid  out,  shall  be  reported  quarterly 
to  the  controller  of  state  and  the  proper  entries  shall  be  made  on  the 
controller's  books.  [Amendment  approved  February  28,  1911;  Stats. 
1911,  p.  91.] 

§  1588. 

ClUtlons.     App.  18/400. 

Care  of  female  prisoners  In  comity  Jafls. 

§  1616.  Whenever  any  female  prisoner  or  prisoners  are  eonfined  In 
any  county  jail  in  the  state,  and  no  regular  jail  matron  has  been  ap- 
pointed, there  shall  be  designated  by  the  sheriff  some  suitable  woman 
who  shall  have  immediate  care  of  such  female  prisoner  or  prisoners. 
Such  female  prisoners  shall  be  so  kept  that  they  cannot  see  or  be  seen 
by,  or  eonverse  with,  any  male  prisoners  confined  in  said  jail,  and  it 
shall  be  unlawful  for  any  male  officer  or  jailer  to  search  the  person  of 
any  female  prisoner,  or  to  enter  into  the  room  or  cell  occupied  by  any 
female  prisoner,  except  in  the  company  of  such  matron  or  woman  having 
the  care  of  such  female  prisoner.  [New  section  approved  April  15,  1911; 
8tats.  1911,  p.  924.] 
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AMENDMENTS  OF  1911. 
f  s. 

Cttitfaro      ObL  165/7«1. 
CttatJou.     App.  10/797. 

HoUdAys.     Batnrday  lialf-bollday.    PnWe  schools. 

§  10.  Holidays,  within  the  meaning  of  this  code,  are  every  Snnday, 
tbe  first  day  of  January,  twelfth  day  of  Febmary,  to  be  known  as  Lin- 
coln day,  twenty-second  day  of  February,  thirtieth  day  of  May,  fourth 
day  of  July,  ninth  day  of  September,  first  Konday  in  September,  twelfth 
day  of  October,  to  be  known  as  "Columbus  day,"  twenty-fifth  day  of 
December,  every  day  on  which  an  election  is  held  throughout  the  state, 
and  every  day  appointed  by  the  President  of  the  United  States  or  by 
tbe  governor  of  this  state  for  a  public  fast,  thanksgiving  or  holiday. 

If  the  first  day  of  January,  twelfth  day  of  February,  twenty-second 
day  of  February,  the  thirtieth  day  of  May,  the  fourth  day  of  July,  the 
ninth  day  of  September,  the  twelfth  day  of  October,  or  the  twenty-fifth 
day  of  December  falls  upon  a  Sunday,  the  Monday  following  is  a  holi- 
day. 

Every  Saturday  from  twelve  o'clock  noon  until  twelve  o'clock  mid- 
night is  a  holiday  as  regards  the  transaction  of  business  in  the  public 
oflices  of  this  state,  and  also  in  political  divisions  thereof  where  laws, 
ordinances  or  charters  provide  tnat  public  offices  shall  be  closed  on 
holidays;  this  shall  not  be  eonetrued  to  prevent  or  invalidate  the  issu- 
ance, filing,  service,  execution  or  recording  of  any  legal  process  or 
written  instrument  whatever  on  such  Saturday  afternoon;  and  provided, 
further,  that  the  public  schools  of  this  state  shall  close  on  Saturday, 
Sunday,  the  first  day  of  January,  the  thirtieth  day  of  May,  the  fourth 
day  of  July,  the  twenty-fifth  day  of  December  and  on  every  day  ap- 
pointed by  the  President  of  the  United  States  or  the  governor  of  tmi 
11  (161) 
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state  for  a  publie  fast,  thanksgivins^  or  holiday.  Said  public  sehools 
shall  continue  in  sesBion  on*  all  other  legal  holidays  and  shall  hold 
proper  exercises  commemorating  the  day.  Boards  of  school  trustee^  and 
city  boards  of  education  shall  have  power  to  declare  a  holiday  in  the 
public  schools  under  their  jurisdiction  when  good  reason  exists  there- 
for.    [Amendment  approved  March  27,  1911;  Stats.  1911,  p.  521.] 

S  13. 

Oltotlons.     Oal.  168/848.     App.  9/472. 

S  15. 

Oltotlons.     App.  11/416. 

S  274. 

Oltotlons.     OsL  160/478. 

S  275. 

Oltotlons.     OU.  160/478. 

S  280. 

Oltsttons.     OaL  160/476. 

S  323. 

Oltotlons.    OsL  167/168. 

§  325. 

Oltotlons.    App.  9/577;  11/807. 

State  board  of  equaUsatloii. 

§  352.  Members  elected,  one  from  each  of  the  equalization  districts 
of  this  state,  by  the  qualified  electors  thereof,  with  the  controller,  con- 
stitute the  state  board  of  equalization.  Their  term  of  office  shall  be 
four  years,  commencing  the  first  Monday  after  the  first  day  of  January 
following  their  election.  They  shall  choose  one  of  their  members  chair- 
man, who  shall  hold  such  office  during  the  pleasure  of  the  board. 
[Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1458.] 

State  board  of  ezamliien. 
§  364.     [Repealed  April  3,  1911;  Stats.  1911,  p.  598.] 

§  368. 

Oltotlons.    App.  9/784. 

S  369. 

Oltatlons.     App.  4/784. 

Fees  Of  secretary  of  state.    State  officers  not  to  be  charged.    Xdbrary 
fund. 
§  409.    The  secretary   of  state,   for  services   performed  in  his  office, 
must  charge  and  collect  the  following  fees: 
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1.  For  a  copy  of  anj  law,  resolutioiii  record,  or  other  document  on 
file  in  his  office,  twenty  cents  per  folio. 

2.  Tot  eomparing  a  copy  of  any  law,  reeoliition,  record,  or  other  docn- 
ment  or  paper  with  the  original,  or  the  certified  copy  of  the  original, 
on  file  in  his  office,  five  cents  per  folio. 

3.  For  affixing  certificate  and  seal  of  state,  nnless  otherwise  provided 
for,  two  dollars. 

4.  For  filing  articles  of  incorporation,  if  the  capital  stock  amounts  to 
twenty-five  thousand  dollars  or  less,  fifteen  dollars;  if  the  capital  stock 
amounts  to  over  twenty-five  thousand  dollars  and  not  over  seventy- 
five  thousand  dollars,  twenty-five  dollars;  if  the  capital  stock  amounts 
to  over  seventy-five  thousand  dollars  and  not  over  two  hundred  thou- 
sand dollars,  fifty  dollars;  if  the  capital  stock  amounts  to  over  two 
hundred  thousand  dollars  and  not  over  five  hundred  thousand  dollars, 
seventy-five  dollars;  if  the  capital  stock  is  over  five  hundred  thousand 
dollars  and  not  over  one  million  dollars,  one  hundred  dollars;  if  the 
capital  stock  is  over  one  million  dollars,  fifty  dollars  additional  for 
every  five  hundred  thousand  dollars  or  fraction  thereof  of  capital  stock 
over  and  above  one  million  dollars;  for  filing  articles  of  incorporation 
without  capital  stock,  except  co-operative  associations,  five  dollars;  for 
filing  articles  of  incorporation  of  co-operative  associations  formed  under 
the  act  of  1895,  and  acts  supplementary  thereto  or  amendatory  thereof, 
fifteen  dollars. 

5.  For  recording  articles  of  incorporation,  twenty  cents  per  folio. 

6.  For  issuing  certificate  of  incorporation,  three  dollars. 

7.  For  filing  certificate  of  increase  of  capital  stock,  five  dollars  for 
•very  fifty  thousand  dollars  or  fraction  thereof  of  such  increase. 

8.  For  filing  certificate  of  decrease  of  capital  stock,  five  dollars. 

9.  For  filing  notice  of  removal  of  principal  place  of  business,  five 
dollars. 

10.  For  filing  amended  articles  of  incorporation,  unless  otherwise  pro* 
vided  for^  five  dollars. 

11.  For  filing  certificate  of  creation  of  bonded  indebtedness,  or  in- 
crease or  deerease  thereof,  five  dollars. 

12.  For  issuing  certificate  of  increase  or  decrease  of  capital  stock, 
three  dollars. 

13.  For  filinff  certificate  of  continuance  of  existence,  five  dollars. 

14.  For  issuing  certificate  of  continuance  of  existence,  three  dollars. 

15.  For  filing  claim  to  trademark,  and  issuing  certificate  of  filing,  five 
dollars. 

16.  For  issuing  certificate  of  filing  of  any  document,  not  otherwise 
provided  for,  three  dollars. 

17.  For  filing  certificate  of  increase  or  decrease  of  number  of  directors, 

five  dollars. 

18.  For  issuing  certificate  of  increase  or  decrease  of  number* of  direc- 
tors, three  dollars. 

19.  For  receiving  and  recording  each  official  bond,  five  dollars. 
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20.  For  filing  notice  of  appointment  of  agent,  five  dollars. 

21.  For  each  commission,  passport,  or  other  document  signed  hj  the 
governor  and  attested  by  the  secretary  of  state  (pardons,  military 
commissions,  commissions  issued  to  nonsalaried  state  officers,  and  extra- 
dition papers  excepted),  five  dollars. 

22.  For  each  patent  for  land  issued  by  the  governor,  if  for  one  hun- 
dred and  BiTt^  acres  or  less,  one  dollar;  and  for  each  additional  dne 
hundred  and  sixty  acres,  or  fraction  thereof,  one  dollar. 

23.  For  issuing  certificate  of  official  character,  two  dollars. 

24.  For  recording  miscellaneous  documents  or  papers,  twenty  eents  per 
folio. 

25.  For  filing  certified  copy  of  order  and  decree  of  court,  changing 
name,  or  certified  copy  of  order  and  decree  of  court,  dissolving  a  corpo- 
ration, five  dollars. 

No  member  of  the  legislature  or  state  officer  shall  be  chafed  for  any 
search  relative  to  matters  appertaining  to  the  duties  of  his  office;  nor 
shall  he  be  charged  any  fee  for  a  certified  copy  of  any  law  or  resolu- 
tion passed  by  the  legislature  relative  to  his  official  duties. 

All  fees  collected  by  the  secretary  of  state  must,  at  least  once  each 
week,  be  paid  into  the  state  treasury.  Three  thousand  five  hundred 
dollars  of  such  monthly  returns  shall  be  credited  to  and  constitute  the 
state  library  fund,  and  the  balance  shall  be  paid  into  the  general  fund 
of  the  state.     [Amendment  April  1,  1911;  Stats.  1911,  p.  073.] 

Appointees  of  secretary  of  state. 

§  412.  The  secretary  of  state,  to  assist  him  in  the  discharge  of  the 
duties  of  his  office,  may  appoint  the  following  officers:  One  deputy  sec- 
retary of  state,  a  bookkeeper,  one  keeper  of  tfie  archives,  six  recording 
clerks,  one  register  clerk,  two  certificate  clerks,  one  statistician,  one 
superintendent  and  cashier  of  the  corporation  license  tax  department, 
six  clerks  for  the  corporation  license  tax  department,  one  superintend- 
ent and  cashier  of  the  motor  vehicle  department,  one  clerk  for  the 
motor  vehicle  department  (each  and  all  of  whom  shall  be  civil  execu- 
tive officers),  one  porter  for  the  office  of  the  secretary  of  state,  one  por- 
ter for  the  corporation  license  tax  department,  one  messenger  for  the 
office  of  the  secretary  of  state,  one  messenger  for  the  corporation  license 
tax  department,  and  two  special  clerks  in  each  legislative  year,  to  serve 
from  January  first  to  May  first.  [Amendment  approved  April  1,  1911; 
Stats.  1911,  p.  575.] 

Salaries  of  appointees. 

§  413.  The  annual  salary  of  the  deputy  secretary  of  state  is  three 
thousand  dollars;  of  the  bookkeeper,  twenty-four  hundred  dollars;  of 
the  keeper  of  the  archives,  two  thousand  dollars;  of  one  of  the  record- 
ing clerks,  eighteen  hundred  dollars;  of  each  of  fiye  of  the  recording 
olerks,  ftixteen  hundred  dollars;  of  the  register  clerk,  eighteen  hundred 
dollars;  of  each  of  the  certificate  clerks,  sixteen  hundred  dollars;   of 
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tlie  Btatistieian,  twenty- four  hnndred  dollars;  of  the  snperintcndent  and 
eaahier  of  the  corporation  license  tax  department,  twenty-four  hundred 
dollaia;  of  each  of  two  clerks  of  the  corporation  license  tax  department, 
eighteen  hundred  dollars;  of  each  of  four  clerks  in  the  corporation 
license  tax  department,  sixteen  hundred  dollars;  of  the  superintendent 
and  eaahier  of  the  motor  vehicle  department,  twenty-four  hundred  dol- 
lars; of  the  clerk  in  the  motor  vehicle  department,  sixteen  hundred 
dollars;  of  the  porter  for  the  office  of  the  secretary  of  state,  seven 
hundred  and  twenty  dollars;  of  the  porter  for  the  corporation  license 
tax  department,  three  hundred  and  sixty  dollars;  of  the  messenger  for 
the  office  of  the  secretary  of  state,  nine  hundred  dollars;  of  the  messen- 
ger for  the  corporation  license  tax  department,  six  hundred  dollars;  of 
each  of  the  special  elerka  serving  from  January  first  to  May  first  in 
each  legislative  year,  one  hundred  and  twenty-five  dollars.  All  such 
salaries  are  payable  in  the  same  manner  and  at  the  same  time  as  other 
state  officers.     [Amendment  approved  April  1,  1911;  Stats.  1911,  p.  575.] 

Crorporatioii  deputy. 

§  414»  The  secretary  of  state,  to  assist  him  in  the  discharge  of  the 
duties  of  his  offiee,  may  appoint  one  corporation  secretary  whose  duty 
under  the  direction  of  the  secretary  of  state,  shall  be  to  examine  all 
corporation  papers  submitted  for  filing,  to  pass  upon  the  sufficiency 
thereof,  and  if  the  same  do  not  comply  with  the  provisions  of  the  laws 
relating  to  and  governing  corporations,  to  reject  the  same  and  return 
the  same  for  correction.  He  shall  file  no  papers  relating  to  corpora- 
tiona  unless  the  same  conform  to  the  laws  relating  thereto.  It  shall 
be  his  duty  to  compel  aU  corporations,  foreign  or  domestic,  to  file  with 
the  secretary  of  state  all  papers  required  by  law.  The  salary  of  the 
corporation  secretary  shall  be  two  thousand  eight  hundred  dollars  per 
annum,  and  shall  be  payable  in  the  same  manner  and  at  the  same  time  as 
other  state  officers.  [Amendment  approved  April  1,  1911;  Stats.  1911, 
p.  576.] 

Salary  of  secretary  of  state. 

§  415.  The  annual  salary  of  the  secretary  of  state,  to  include  all  ser- 
vices rendered  ex  officio  as  member  of  any  board  or  commission  as  now 
required,  or  which  may  be  by  law  hereafter  devolved  upon  him,  is  five 
thousand  dollars.  [Amendment  approved  April  1,  1911;  Stats.  1911, 
p.  576.] 

Onrporatloa  secretary.    Doty.    Salary. 
g  415ft,     [Bepealed  April  1,  1911;  Stats.  1911,  p.  576.] 

Bond. 

§  410.  The  secretary  of  state  must  execute  an  official  bond  in  the  sum 
of  ten  thousand  dollars.  [Amendment  approved  April  1,  1911;  Stats. 
1911,  p.  576.] 
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Salary  of  secretary  of  state. 
§  417.     [Repealed  April  1,  1911;  Stats.  1911,  p.  576.] 

Deputy  secretary  of  state.    Salary. 
§  418.     [Repealed  April  1,  1911;  Stats.  1911,  p.  576.] 

Bookkeeper,  salary. 
§  419.     [Repealed  April  1,  1911;  State.  1911,  p.  576.] 

Salary  and  duties  of  statistlclaii. 
§  419a.     [Repealed  April  1,  1911;  Stats.  1911,  p.  576.] 

Salaries  of  assistants. 
§  420.     [Repealed  April  1,  1911;  State.  1911,  p.  576.] 

Watchmen  for  capitol  and  governor's  mansion. 

§  421.     [Repealed  April  1,  1911;  State.  1911,  p.  576.] 

Secretary  of  state  to  appoint  two  clerks. 
§  422V2-     [Repealed  AprU  1,  1911;  State.  1911,  p.  576.] 

Official  bond. 
§  423.     [Repealed  April  1,  1911;  State.  1911,  p.  576.] 

Capitol  police,  salaries. 

§  425.     [Repealed  April  1,  1911;  Stats.  1911,  p.  573.] 

Qardeners,  capitol  grounds  and  salaries. 
§  426.     [Repealed  April  1,  1911;  State.  1911,  p.  573.] 

Duties  of  controller. 
§  433.    General  duties  of.    It  is  the  duty  of  the  controller; 

1.  To  superintend  the  fiscal  concerns  of  the  state; 

2.  To  report  to  the  governor,  before  the  fifteenth  day  of  December 
next  preceding  each  regular  session  of  the  legislature,  a  statement  of 
the  funds  of  the  state,  its  revenues,  and  of  the  public  expenditures  dur- 
ing the  two  preceding  fiscal  years,  together  with  a  detailed  estimate 
of  the  expenditures  to  be  defrayed  from  the  treasury  for  the  two  en- 
suing fiscal  years,  specifying  therein  each  object  of  expenditure,  and 
distinguishing  between  such  as  are  provided  for  by  permanent  or  tem- 
porary appropriations  and  such  as  must  be  provided  for  by  a  new 
statute,  and  suggesting  the  means  from  which  such  expenditures  are 
to  be  defrayed; 

3.  To  accompany  his  biennial  report  with  tabular  statements,  show- 
ing: 1.  The  amount  of  each  appropriation  for  the  two  preceding  fiscal 
years,  the  amounts  expended,  and  the  balance,  if  any;  2.  The  amounts 
of  revenue  chargeable  to  each  county  for  such  years,  the  amount  paid, 
and  the  amount  unpaid  or  due  therefrom; 
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4.  When  requested,  to  give  information  in  writing  to  either  honse  of 
tbe  legislature  relating  to  the  fiscal  affairs  of  the  state  or  the  duties 
of  his  office; 

5.  To  suggest  plans  for  th«  improvement  and  management  of  the 
pnblie  revenues; 

6.  To  keep  and  state  all  accounts  in  which  the  state  is  interested; 

7.  To  keep  an  account  of  all  warrants  drawn  upon  the  treasurer,  and 
a  separate  account  under  the  head  of  each  specific  appropriation,  showing 
at  all  times  the  unexpended  balance  of  such  appropriation; 

8.  To  keep  an  account  between  the  state  and  the  treasurer,  and 
therein  charge  the  treasurer  with  the  balance  in  the  treasury  when  he 
came  into  office,  and  with  all  moneys  received  by  him,  and  credit  him 
with  all  warrants  drawn  on  and  paid  by  him; 

9.  To  keep  a  register  of  warrants  showing  the  fund  upon  which  they 
are  drawn,  the  number,  in  whose  favor,  for  what  service,  the  appro- 
priation applicable  to  the  payment  thereof,  and  when  the  liability  ac- 
crued. Before  delivering  a  warrant  to  the  payee  named  therein,  he 
shsll,  whenever  requested  to  do  so  by  the  state  treasurer,  permit  the 
state  treasurer  to  indorse  upon  or  attach  to  such  warrant  an  order 
designating  the  place  where  such  warrant  may  be  paid.  Such  warrants 
may  b«  made  payable  «tt  the  option  of  the  treasurer,  either  at  his 
office,  or  at  some  bank  in  which  moneys  of  the  state  are  deposited. 
Whenever  any  party  is  entitled  to  the  payment  of  a  sum  greater  than 
twenty  thousand  dollars,  the  controller  shall,  whenever  requested  to 
do  80  by  the  state  treasurer,  issue  to  such  party  several  warrants  aggre- 
gating the  amount  due  him  in  the  amounts  designated  by  the  treasurer. 
Upon  delivering  a  warrant  to  the  party  entitled  thereto,  the  controller 
shall  take  ftnd  preserve  a  receipt  therefor;  but,  when  requested  to 
deliver  a  warrant  by  mail  by  the  person  entitled  thereto,  he  may 
deliver  such  warrant  to  the  board  of  examiners,  taking  the  receipt, 
therefor,  of  the  secretary  of  the  board  of  examiners  or  of  some  one 
authorized  by  him  to  receipt  for  the  same.  The  board  of  examiners 
must,  without  delay,  enter  the  same  on  the  books  of  its  office  and  mall 
the  same  to  the  proper  person; 

10.  To  audit  all  claims  against  the  state  in  cases  where  there  are 
sufficient  provisions  of  law  for  the  payment  thereoT; 

11.  To  examine  and  settle  the  accounts  of  all  persons  indebted  to 
the  state,  and  to  certify  the  amount  to  the  treasurer,  and  upon  presen- 
tation and  filing  of  the  treasurer's  receipt  therefor  to  give  such  person 
a  discharge  and  charge  the  treasurer  therewith; 

12.  In  his  discretion  to  require  any  person  presenting  an  account  for 
settlement  to  be  sworn  before  him,  and  to  answer  orally  or  in  writing, 
as  to  any  facts  relating  to  it; 

13.  To  require  all  persons  who  have  receiveil  any  moneys  belonging 
to  the  state  and  have  not  accounted  therefor  to  settle  their  accounts; 


§§  439,  440  POLITIOAL  CODB.  168 

14.  In  his  discretion  to  inspect  the  books  of  any  person  charged  with 
the  receipt,  safekeepiog,  or  disbursement  of  public  moneys; 

15.  In  his  discretion,  to  require  all  persons  who  have  received  moneys 
or  securities,  or  have  had  the  disposition  or  management  of  any  property 
of  the  state  of  which  an  account  is  kept  in  his  office  to  render  state- 
ments thereof  to  him;  and  all  such  persons  must  render  snch  statement 
at  such  times  and  in  such  form  as  he  may  require; 

16.  To  direct  and  superintend  the  collection  of  all  moneys  due  the 
state,  and  institute  suits  in  its  name  for  all  official  delinquencies  in 
relation  to  the  assessment,  collection,  and  payment  of  the  revenue,  and 
against  persons  who  by  any  means  have  become  possessed  of  public 
money  or  property  and  fail  to  pay  over  or  deliver  the  same,  and  against 
all  debtors  of  the  state;  of  which  suits  the  courts  of  Sacramento  county 
have  jurisdiction,  without  regard  to  the  residence  of  the  defendants; 

17.  To  draw  warrants  on  the  treasurer  for  the  payment  of  moneys 
directed  by  law  to  be  paid  out  of  the  treasury;  but  no  warrant  must 
be  drawn  unless  authorized  by  law,  and  upon  an  unexhausted  specific 
appropriation  provided  by  law  to  meet  the  same.  Every  warrant  must 
be  drawn  upon  the  fund  out  of  which  it  is  payable,  and  specify  the 
service  for  which  it  is  drawn,  when  the  liability  accrued,  and  the  specific 
appropriation  applicable  to  the  payment  thereof; 

18.  To  furnish  the  state  treasurer  with  a  list  of  warrants  drawn  upon 
the  treasury; 

19.  To  authenticate  with  his  official  seal  all  drafts  and  warrants 
drawn  by  him,  and  all  copies  of  papers  issued  from  his  office; 

20.  To  perform  the  duties  of  a  member  of  the  state  board  of  equaliza- 
tion, and  such  other  duties  as  are  prescribed  by  law.  [Amendment 
approved  March  13,  1911;  Stats.  1911,  p.  353.] 

Citations.     Oal.  159/604. 

Employees  of  controller. 
^  §  439.  The  controller  may  appoint  one  deputy  controller,  one  book- 
keeper, one  inheritance  tax  deputy,  one  expert^  one  statistician,  one  war- 
rant registrar,  and  four  clerks,  who  shall  be  civil  executive  officers;  and 
one  stenographer.  [Amendment  approved  April  17,  1911;  Stats.  1911, 
p.  933.] 

Salaries. 

§  440.  The  annual  salary  of  the  deputy  controller  Is  three  tbonsand 
dollars;  of  the  bookkeeper,  twenty-four  hundred  dollars;  of  the  inher- 
itance tax  deputy,  twenty-four  hundred  dollars;  of  the  expert,  two  thou- 
sand dollars;  of  the  statistician,  two  thousand  dollars;  of  the  warrant 
registrar,  two  thousand  dollars;  of  one  clerk,  eighteen  hundred  dollars; 
:)f  each  of  three  clerks,  sixteen  hundred  dollars;  of  the  stenographer, 
twelve  hundred  dollars.  All  such  salaries  shall  be  paid  in  the  same  man- 
ner and  at  the  same  time  as  the  salaries  of  other  state  officers.  [Amend- 
ment approved  April  17,  1911;  Stats.  1911,  p.  933.] 
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Transfer  to  school  fond  of  tbirteen  dollars  for  each  pnplL 

§  443.  On  or  before  the  first  Monday  in  January  and  the  first  Mon- 
day in  July  of  the  year  1912  and  on  or  before  the  first  Monday  in 
January  and  the  first  Monday  in  July  of  each  succeeding  year,  the  state 
controller  shall  transfer  from  the  general  fund  of  the  state  to  the  state 
sehool  fund  such  sums  as  will  be  equivalent  to  thirteen  dollars  for  each 
pupil  in  average  daily  attendance  in  the  elementary  schools  of  the  state 
as  reported  by  the  superintendent  of  public  instruction  for  the  school 
year  ending  June  30th  preceding.  [Amendment  approved  May  1,  1911; 
Stets.  1911,  p.  1245.] 

The  act  smending  §  448  of  the  Political  Ooda  and  adding  §  461  to  that  code 
eontained  the  following  proyision: 

§  3.  The  proTisions  of  this  act  shall  not  be  eonstmed  as  repealing  uthor  ez- 
iating  law  which  provides  other  moneys  for  the  support  of  the  public  school  system 
and  all  money  derived  by  any  other  existing  law  and  now  expended  for  the  sup- 
port of  the  common  schools,  shall  be  so  expended  in  addition  to  the  moneys  pro- 
vided for  in  section  448  of  this  eode. 

Duties  of  traasnrvr. 

§  462.    It  is  the  duty  of  the  treasurer: 

L  To  receive  and  keep  in  the  vaults  of  the  state  treasury  or  in  banks 
an  moneys  belonging  to  the  state,  not  required  to  be  received  and  kept 
by  some  other  person; 

2.  To  file  and  keep  the  eertifieates  of  the  controller  delivered  to  him 
when  moneys  are  paid  into  the  treasury; 

3.  To  deliver  to  each  person  paying  money  into  the  treasury  a  receipt 
showing  the  amount,  the  sources  from  which  the  money  accrued,  and  tho 
funds  into  which  it  is  paid,  which  receipts  must  be  numbered  in  order, 
beginning  with  number  one  at  the  commencement  of  each  fiscal  year; 

4.  To  pay  warrants  drawn  by  the  controller  out  of  the  funds  upon  and 
in  the  order  in  which  they  are  drawn; 

5.  To  attach  to  or  indorse  upon  warrants  drawn  by  the  controller  an 
order  directing  the  payment  of  warrants  by  some  bank  or  banks  in 
which  moneys  of  the  state  are  on  deposit  whenever,  in  his  judgment,  it 
is  desirable  to  so  withdraw  moneys  of  the  state  from  deposit.  Upon 
presentation  for  payment,  the  person  to  whom  it  is  paid  shall  receipt 
therefor  in  the  manner  customary  in  the  payment  of  bank  checks,  and 
the  treasurer  shall  preserve  such  warrants  and  orders  after  they  are  re- 
turned to  him  in  the  ordinary  course  of  business; 

6.  To  keep  an  account  of  all  moneys  received  and  disbursed; 

7.  To  keep  separate  accounts  of  the  different  funds; 

8.  To  report  to  the  controller,  on  or  before  the  tenth  day  of  each  month, 
the  amount  disbursed  during  the  preceding  month  for  redemption  of 
bonds  and  in  payment  of  warrants  during  the  month;  which  report  must 
show  the  number  of  such  bonds  and  warrants,  the  funds  out  of  which 
they  were  paid,  and  the  balance  of  cash  on  hand  in  the  treasury  to  the 
credit  of  each  fund; 
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9.  At  the  request  of  either  house  of  the  legislature,  or  of  any  eom- 
mlttee  thereof,  to  give  information  in  writing  as  to  the  condition  of  the 
treasury,  or  upon  any  subject  relating  to  the  duties  of  his  office; 

10.  To  report  to  the  governor  at  the  time  prescribed  in  section  832 
of  this  code,  the  exact  balance  in  the  treasury  to  the  credit  of  the  state, 
with  a  summary  of  the  receipts  and  payments  of  the  treasury  during 
the  two  preceding  fiscal  years; 

11.  To  authenticate  with  his  official  seal  all  writings  and  papers 
issued  from  his  office; 

12.  To  discharge  the  duties  of  state  capitol  commissioner,  and  Buch 
other  duties  as  may  be  imposed  upon  him  by  law.  [Amendment  approved 
March  13,  1911;  Stats.  1911,  p.  355.] 

State  treasarer's  deputy  and  assistants. 

§  456.  The  state  treasurer  may  appoint  one  deputy  state  trensnrer,  one 
cashier,  one  bond  officer,  two  bookkeepers  and  one  stenographer,  all  of 
whom  shall  be  civil  executive  officers.  The  annual  salary  of  the  deputy 
state  treasurer  is  three  thousand  two  hundred  dollars;  of  the  cashier,  two 
thousand  five  hundred  dollars;  of  the  bond  officer,  two  thousand  five 
hundred  dollars;  of  the  bookkeepers,  two  thousand  two  hundred  dollars 
each,  and  of  the  stenographer,  one  thousand  two  hundred  dollars.  All 
such  salaries  shall  be  paid  in  the  same  manner  and  at  the  same  time  aa 
the  salaries  of  other  state  officers.  [Amendment  approved  March  24. 
1911;  Stats.  1911,  p.  483.] 

State  treasurer  to  transfer  school  fond. 

§  461.    The  state  treasurer  shall  transfer  from  the  general  fund  to  the 
state  school  fund  such  sums  as  shall  be  certified  to  him  by  the  state  eon- 
troller  under  the  provisions  of  section  443  of  the  Political  Code.     [New 
section  approved  May  1^  1911;  Stats.  1911,  p.  1245.] 
Sea  note  to  §  448. 

^  Deputies.  Special  counsel.  Attorney  general  to  have  charge  of  le?a1 
matters  in  which  state  interested.  When  district  attorney  dis- 
Qnalifled. 
§  472.  The  attorney  general  may  appoint  one  assistant,  one  chief  dep- 
uty and  five  additional  deputies,  who  shall  be  civil  executive  officers. 
The  annual  salary  of  the  assistant  shall  be  four  thousand  dollars;  the 
annual  salary  of  the  chief  deputy  shall  be  four  thousand  dollars;  the 
annual  salary  of  two  of  such  additional  deputies  shall  be  thirty-three  hun- 
dred dollars  each,  and  the  annual  salary  of  three  of  such  additional  dep- 
uties shall  be  three  thousand  dollars  each.  Said  salaries  shall  be  paid 
at  the  same  time  and  in  the  same  manner  as  the  salaries  of  other  state 
officers.  The  attorney  general  shall  not  employ  special  counsel  in  any 
case  except  those  provided  in  section  474  of  the  Political  Code.  The 
attorney  general  shall  have  charge,  as  attorney,  of  all  legal  matters  in 
which  the  state  is  in  any  wise  interested,  except  the  business  of  the 
regents  of  the  University  of  California  and  of  the  state  harbor  commis- 


171  FOUTICAL  CODB.  §§  475, 485 

sioaere,  and  Bueh  other  boards  or  olRcers  at  are  now  by  law  authorized 
to  employ  attorneys,  and  no  board,  officer  or  officers,  or  employee  of  the 
sttte,  exeept  said  regents  and  said  harbor  commissioners  and  such  other 
botfds  and  offieera  as  are  now  by  law  authorized  to  employ  attorneys, 
shall  employ  any  attorney  other  tnan  the  attorney  general,  or  one  of  nis 
assistants  or  deputies,  in  any  matter  in  which  the  state  is  interested; 
nor  shall  any  money  be  drawn  out  of  the  treasury,  or  out  of  any  moneys 
appropriated  out  of  the  treasury,  or  out  of  any  special  or  contingent  fund 
imder  the  eontrol  of  any  board,  officer  or  officers,  or  employee  for  the  pay 
of  any  legal  services  rendered  after  the  passage  of  this  act,  the  provisions 
of  any  existing  statute  to  the  contrary  notwithstanding,  excepting  as 
sboTe  providea;  provided,  that  whenever  a  district  attorney  in  any 
county  of  this  state  shall,  for  any  reason,  become  disqualified  from  con> 
dafting  any  criminal  prosecution  within  such  county,  the  attorney  gen- 
era] may  employ  special  counsel  to  conduct  such  prosecution,  and  the 
attorney's  fee  in  such  case  shall  be  a  legal  charge  against  the  state.  Pro- 
rided,  further,  that  nothing  herein  contained  shall  be  construed  to  prevent 
or  deny  the  right  of  *any  board,  officer,  or  officers  or  employee  of  the  state 
to  employ  or  engage  counsel  in  any  matter  of  the  state,  after  first  having 
obtained  the  written  consent  so  to  do  of  the  attorney  general.  [Amend- 
raent  approved  April  8,  1911;  Stats.  1911,  p.  587.] 

dertOy  reporter  and  stenographen  of  attorney  general. 

§  475.  The  attorney  general  may  appoint  two  clerks,  ono  phonographic 
reporter  and  fonr  stenographers  for  his  office.  The  annual  Halary  of  each 
of  said  clerks  and  of  the  phonographic  reporter  shall  be  eighteen  hundi  ed 
dollars;  the  annual  salary  of  each  of  such  stenographers  shall  bo  twelve 
hundred  dollars.  Said  salaries  shall  be  paid  at  the  same  time  and  in 
the  same  manner  as  the  salaries  ot  other  state  officers  are  paid.  The 
clerk,  the  phonographic  rei>orter  and  the  stenographers  shall  be  civil  exec- 
utive officers.     [Amendment  approved  April  3,  1911;  Stats.  1911,  p.  58S.] 

Appointments  of  surveyor  generaL 

§  486.  The  surveyor  general  may  appoint  a  deputy  surveyor  general, 
who  shall  be  ex  officio  deputy  register  of  the  state  land  office,  and  one 
assistant  surveyor  general,  who  shall  be  ex  officio  assistant  register  of  the 
state  land  office,  and  three  clerks,  all  of  whom  shall  be  civil  executive 
officers.  The  annual  salary  of  the  deputy  surveyor  general,  includin^r  his 
services  as  ex  officio  deputy  register  of  the  state  land  office  is  throe  thou- 
sand dollars.  The  annual  salary  of  the  assistant  surveyor  general,  in- 
cluding his  services  as  ex  officio  assistant  register  of  the  state  land  office, 
is  two  thousand  two  hundred  and  fifty  dollars.  The  annual  salary  of 
each  clerk  to  the  surveyor  general  is  eighteen  hundred  dollars.  The  said 
salaries  shall  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
salaries  of  other  state  officers.  [Amendment  approved  March  21,  IDll; 
StaU.  1911,  p.  426.] 
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Beglster  of  state  land  office,  clerks, 

§  500.  The  register  of  the  state  land  office  may  appoint  three  elerks, 
all  of  whom  shall  be  civil  executive  officers.  The  annual  salary  of  «aeh 
clerk  in  the  register's  office  is  eighteen  hundred  dollars.  Said  salary  shall 
be  paid  in  the  same  manner  and  at  the  same  time  as  the  salaries  of  other 
state  officers.  [Amendment  approved  March  20,  1911;  Stats.  1911,  p. 
402.] 

Appointment  of  superintendent  of  state  printing. 

§  530.  The  superintendent  of  state  printing  shall  be  appointed  by  the 
governor  of  the  state,  with  the  advice  and  consent  of  tne  senate  and  hold 
office  at  the  pleasure  of  the  governor.  He  shall  be  a  competent  practical 
printer^  and  before  entering  upon  the  discharge  of  the  duties  of  his  office 
shall  give  a  good  and  sufficient  bond  to  the  people  of  the  state  of  Califor- 
nia in  the  sum  of  twenty-five  thousand  dollars,  with  two  or  more  suf- 
ficient sureties,  to  be  approved  by  governor,  for  the  faithful  performance 
of  his  duties,  which  bond  shall  be  filed  in  the  office  of  secretary  of  state. 
Nothing  herein  contained  shall  be  construed  as  affecUnff  the  term  of  office 
of  any  person  elected  to  the  office  herein  mentioned  prior  to  the  adoption 
hereof.     [Amendment  approved  April  26,  1911;  Stats.  1911,  p.  1127.] 

§  588. 
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Office,  etc.,  for  insurance  commissioner.  Special  fond.  Ezpenditares 
audited. 
§  591.  The  commissioner  may  procure  suitable  rooms  for  his  offices 
and  may  provide  a  suitable  safe  and  furniture  therefor.  He  may  also 
provide  stationerjr,  fuel,  printing  and  other  conveniences  and  assistance 
and  incur  traveling  and  such  other  expenses  as  are  necessary  for  tbe 
transactions  of  the  business  of  his  office.  Out  of  the  funds  paid  into  the 
state  treasury  by  the  insurance  commissioner,  there  shall  do  set  aside 
and  reserved  each  and  every  year  the  sum  of  thirty  thousand  dollars  as 
a  special  fund  to  be  called  the  insurance  commissioner's  special  fund. 
All  expenditures  authorized  in  this  section  must  be  audited  by  the  board 
of  examiners,  who  must  allow  the  same  and  direct  payment  thereof  to  be 
made,  and  the  controller  shall  draw  warrants  therefor  on  the  state  treas- 
ury for  the  payment  of  the  same  to  the  insurance  commissioner  out  of 
the  said  insurance  commissioner's  special  fund.  [Amendment  approved 
May  1, 1911;  Stats.  1911,  p.  1247.] 

Classification  of  insurance  business. 

§  594.  All  insurance  business  in  the  state  of  California  is  hereby 
classified  in  the  fifteen  [fourteen]  kinds  as  follows: 

1.  Life  insurance  business,  including  endowments  and  annuities,  but  not 
including  health  or  accident  or  sickness  insurance  or  any  casualty  insur- 
ance  as  hereinafter  provided. 
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2.  "Fire  insnranee  bnt  not  including  any  marine  insurance,  nar  any  in- 
land navigation  insurance,  nor  any  casualty  insurance  except  as  herein- 
after provided. 

3.  Marine  insurance,  including  ocean  and  inland  risks,  transportation 
and  automobiles,  but  not  including  any  other  casualty  insurance,  except 
as  hereinafter  provided. 

4.  Title  insurance,  including  insuring  owners  of  real  or  personal  prop- 
erty, OT  others  interested  therein,  against  loss  by  encumbrance,  or  defec- 
tive titles,  or  adverse  claim  to  title,  either  together  with  or  without 
examination  of  title,  or  furnishing  information  relative  thereto  provided 
that  any  written  contract  or  instrument  issued  by  any  person,  firm  or  cor- 
poration purporting  to  show  the  title  to  real  property  or  furnish  informa- 
tion relative  thereto  which  shall  in  express  terms  purport  to  insure  or 
guarantee  such  title,  shall  be  deemed  a  policy  of  title  insurance. 

5.  Fidelity  and  surety  insurance,  including  the  guaranteeing  of  persons 
holding  places  of  public  or  private  trust  and  guaranteeing  Uie  perform- 
ance of  contracts  other  than  insurance  policies  and  guaranteeing  and 
executing  all  bonds,  undertakings  and  contracts  of  suretyship. 

8.  Accident  insurance,  and  either  sickness  or  health  insurance,  includ- 
ing insurance  against  injury,  disablement  or  death  resulting  from  travel- 
ing or  general  accident,  and  against  disablement  resulting  from  sickness, 
and  every  insurance  appertaining  thereto. 

7.  Plate  glass  insurance,  including  all  insurance  against  breakage  of 
glaas,  whether  local  or  in  transit. 

8.  Liability  insurance,  including  all  insurance  against  loss  or  damage 
resulting  from  accident  to  or  injury^  fatal  or  nonfatal,  suffered  by  an 
employee  or  other  person  for  and  which  the  insured  is  liable. 

9.  Boiler  and  machinery  insurance,  including  insurance  upon  steam 
boiler,  and  upon  pipes,  engines,  and  machinery  connected  therewith  and 
operated  thereby,  against  explosion  and  accident,  and  against  loss  or  dam- 
age to  life,  person  or  property,  resulting  therefrom. 

10.  Burglary  insurance,  including  insurance  against  loss  by  burglary, 
hooBebreakin^  or  theft. 

11.  Credit  insurance,  including  insurance  or  ^aranty  either  b^  agree- 
ment to  purchase  uncollectible  debts  or  otherwise,  to  insure  against  loss 
or  damage  from  the  failure  of  pe/sons  indebted  or  to  become  indebted  to 
the  insured  or  to  meet  existing  or  contemplated  liabilities. 

12.  Sprinlder  insurance,  including  insurance  against  loss  or  damage  by 
water  to  any  goods  or  premises  arising  from  the  breakage  or  leakage  of 
sprinklers  or  water  pipes. 

13.  Team  and  vehicle  insurance,  including  insurance  against  loss  or 
legal  liability  for  loss  because  of  damage  to  property  caused  by  the  use 
of  teams  or  vehicles  whether  by  accident  or  collision  or  by  explosion  of 
any  engine  or  tank  or  boiler  or  pipe  or  tire  of  any  vehicle  and  also  includ- 
ing insurance  against  theft  of  the  whole  or  any  part  of  any  vehicle;  the 
term  vehicle  as  nere  need  includes  elevators  and  automobiles  and  bicycles 
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but  does  not  include  thipB  nor  YOSselB  nor  boats  nor  any  railroad  rolling 
stock. 

14.  Miscellaneous  insurance,  including  cyclone,  tornado,  windstorm  and 
lightning  insurance  and  any  and  all  casualty  insurance  not  included  under 
any  of  tne  foregoing  thirteen  kinds,  and  which  is  a  proper  subject  of  in- 
surance. 

No  company  having  a  capital  stock  shall  do  in  California  any  of  said 
first  kind  of  insurance  without  having  a  capital  stock  of  at  least  two 
hundred  thousand  dollars  nor  shall  any  such  company  do  in  Oalifornia 
any  other  said  kinds  of  insurance  except  the  sixth  and  eighth;  provided, 
that  any  such  insurance  company  desiring  to  do  the  kind  of  insurance 
embraced  within  either  the  sixth  or  eighth  kind  must  have  in  addition 
to  such  two  hundred  thousand  dollars  of  capital  stock,  at  least  fifty  thou- 
sand dollars  of  capital  stock  and  do  the  kind  of  insurance  embraced 
within  both  the  sixth  and  eighth  kinds  at  least  the  sum  of  one  hundred 
thousand  dollars  capital  stock  in  addition  to  the  said  two  hundred  then- 
sand  dollars  of  capital  stock  required  to  do  the  first  kind  of  insurance. 
No  company  having  a  capital  stock  shall  do  in  California  any  of  said 
second  kind  of  insurance  without  having  a  capital  stock  of  at  least  two 
hundred  thousand  dollars  nor  shall  such  company  do  in  California  any 
other  of  such  kinds  of  insurance  except  the  third,  twelfth,  thirteenth  and 
fourteenth,  nor  do  the  third  without  having  in  addition  to  such  two  hun- 
dred  thousand  dollars  capital  stock  at  least  two  hundred  thousand  dol- 
lars capital  stock  for  such  third  kind  of  insurance,  nor  do  any  of  the 
twelfth,  thirteenth  or  fourteenth  kinds  of  insurance  without  having  in 
addition  to  such  two  hundred  thousand  dollars  capital  stock  for  the 
second,  nor  do  any  of  the  twelfth,  thirteenth  or  fourteenth  other  tban 
automobile  insurance  without  having  in  addition  to  such  four  hundred 
thousand  dollars  capital  stock  for  the  second  and  third  at  least  fifty  thou- 
sand dollars  capital  stock  for  each  of  such  twelfth,  thirteenth  and  four- 
teenth kinds  of  insurance,  but  no  company  shall  do  any  of  said  kinds  of 
insurance,  unless  authorized  so  to  do  by  their  charter.  No  company  hav- 
ing a  capital  stock  shall  do  in  California  any  of  said  third  kind  of  insur- 
ance without  having  a  capital  stock  of  at  least  two  hundred  thousand 
dollars,  nor  shall  any  such  company  do  in  California  any  other  of  said 
kinds  of  insurance  except  the  second  and  thirteenth  nor  do  the  second 
without  having  in  addition  to  such  two  hundred  thousand  dollars  capital 
stock  at  least  two  hundred  thousand  dollars  capital  stock  for  such  second 
kind  of  insurance,  nor  do  any  of  the  thirteenth  other  than  automobile  in- 
surance without  having  in  addition  to  such  two  hundred  thousand  dollars 
capital  stock  for  the  third  or  in  addition  to  such  four  hundred  thousand 
dollars  capital  stock  for  the  second  and  third  at  least  fifty  thousand  dol- 
lars capital  stock  for  such  thirteenth  kind  of  insurance.  No  company 
having  a  capital  stock  shall  do  in  California  any  of  the  fourth  or  fifth 
or  sixth  or  seventh  or  eighth  or  ninth  or  tenth  or  eleventh  or  twelfth  or 
thirteenth  or  fourteenth  of  said  kinds  of  insurance  without  having  a 
capital  stock  of  at  least  one  hundred  thousand  dollars,  nor  shall  any  sueh 
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eompany  do  in  California  any  other  of  said  fourth  or  fifth  or  sixth  or 
Beventh  or  eighth  or  ninth  or  tenth  or  eleventh  or  twelfth  or  thirteenth 
or  fourteenth  kinds  of  insurance  without  having  in  addition  to  such  one 
hundred  thousand  dollars  capital  stock  at  least  fifty  thousand  dollars 
capital  stock  for  each  additional  kind  of  insurance.  No  company  having 
a  capital  stock  of  at  least  two  hundred  thousand  dollars  and  organized 
to  do  in  California  the  thirteenth  kind  of  insurance  shall  therein  do  the 
first  or  second  or  third  kind  of  insurance,  and  must  in  addition  to  such 
capital  stoek  of  at  least  two  hundred  thousand  dollars,  have  fifty  thousand 
dollars  of  capital  stock  for  each  kind  of  insurance  it  may  do  therein  other 
than  the  said  thirteenth  kind.  Such  capital  stock  required  must  be  fully 
paid  up  before  the  doing  of  any  such  business  in  the  state  of  California 
except  that  companies  incorporated  under  the  laws  of  California  must 
have  at  least  twenty-five  per  cent  of  their  capital  stock  paid  in  previous 
to  the  issuance  of  anpr  policies  and  the  residue  within  twelve  months  of 
the  filing  of  the  certificate  of  incorporation.  The  capital  stock  required 
must  be  exclusive  of  all  liabilities  for  losses  reported,  expenses,  taxes  and 
reinsurance  of  all  outstanding  risks,  as  provided  in  sections  602  and  602a 
of  the  Political  Code.  Every  company  organized  or  formed  under  the 
laws  of  any  other  state  or  country  as  a  mutual  or  as  a  joint  stock  and 
mntnal  company  having  a  capital  stock  of  not  more  than  one  hundred 
thousand  dollars  must  have  in  lieu  of  such  capital  stock,  available  cash 
assets  of  at  least  two  hundred  thousand  dollars  above  all  liabilities  for 
losses  reported,  expenses,  taxes,  and  reinsurance  of  all  outstanding  risks 
as  proTided  in  sections  602  and  602a  of  the  Political  Code.  [Amendment 
approved  May  1,  1911;  Stats.  1911,  p.  1347.] 

f  696. 
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Itansaction  of  iiunranee  traBlness  In  statai. 

§  696).  No  company  shall  transact  any  insurance  business  in  this 
state  without  first  complying  with  all  the  provisions  of  the  laws  of  this 
state,  and  thereafter  procuring  from  the  insurance  commissioner  a  cer- 
tificate of  authority,  and  continuing  to  comply  with  the  laws  of  this 
state,  provided,  that  insurance  may  be  procured  from  or  placed  with 
companies  not  authorized  to  transact  business  in  this  state  upon  the 
t^rms  and  conditions  hereinafter  stated. 

Every  such  eertificate  of  authority  shall  expire  on  the  first  day  of 
the  July  after  its  issuance  unless  sooner  revoked.  No  certificate  of  au- 
thority shall  be  granted  or  renewed  to  any  company  in  arrears  to  the  state 
or  to  any  county,  city  and  county,  city  or  town  in  the  state  for  fees, 
licenses,  taxes,  assessments,  fines  or  penalties  accrued  on  business  pre- 
viously transacted  in  the  state,  nor  while  said  company  is  otherwise 
in  default  for  failure  to  comply  with  any  of  the  laws  of  this  state 
regarding  the  governmental  control  of  such  company  by  the  state.  No 
person  shall  act  as  agent  in  any  transaction  of  any  insurance  business 
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for  any  insurance  company  not  authorized  to  transact  fucli  lyusfaien 
in  this  state.  A  surplus  line  broker  is  one  licensed  by  the  insurance 
commissioner  to  act  as  broker  in  soliciting,  negotiating,  and  effecting 
insurance  under  conditions  hereinafter  stated,  to  be  procured  from  or 
placed  with  companies  not  authorized  to  transact  such  business  in  this 
state.  Within  the  meaning  of  this  law  "authorized  companies'*  are 
those  authorized  by  the  insurance  commissioner  to  transact  in  the  state 
of  California  the  kinds  of  insurance  business  that  they  are  transacting. 
All  others  are  "unauthorized  companies."  The  insurance  commissioner 
may  issue  a  license  authorizing  any  individual  to  act  as  surplus  line 
broker  from  its  date  until  the  first  of  July  following,  on  the  following 
conditions: 

(a)  Payment  to  the  insurance  commissioner  of  a  fee  of  twenty-live 
($25)  dollars  in  advance. 

(b)  Delivery  to  the  insurance  commissioner  of  a  bond  to  the  state 
of  California  in  the  sum  of  five  thousand  ($5,000)  dollars  with  sureties 
having  the  qualifications  mentioned  in  sections  1056  and  1057  of  the 
Code  of  Civil  Procedure,  conditioned  that  said  licensee  will  fully  and 
faithfully  comply  with  the  requirements  of  section  596  of  the  Political 
Code. 

A  surplus  line  broker,  after  having  procured  from  and  placed  with 
authorized  companies  the  total  amount  of  insurance  obtainable  on  any 
property  from  a  majority  of  all  authorized  companies,  may  place  the 
excess  of  insurance  desired  over  such  amount  with  unauthorized  com- 
panies. No  insurance  is  to  be  procured  from  or  placed  with  unauthor- 
ized companies  by  any  one  except  by  a  surplus  line  broker  and  under 
such  conditions.  The  following  are  the  duties  of  a  surplus  line  broker 
with  which  he  is  required  to  comply: 

1.  To  maintain  in  good  faith  an  office  in  this  state. 

2.  To  keep  in  said  ofBlce  books  of  account  correctly  showing  tn  8epa> 
rate  accounts  all  business  transacted  with  unauthorized  companies. 
Said  books  are  to  specify  the  dates  of  such  insurance  going  into  effect* 
the  name  of  the  insurers  and  of  the  insured,  the  gross  premiums  pay- 
able therefor,  the  terms,  character  of  insurance  and  locations  of  the 
insured  property.  They  shall  also  contain  statements  in  the  same  de- 
tail of  all  such  insurance  canceled,  or  on  which  premiums  have  been 
increased  or  reduced  and  the  amounts  of  additional  or  of  return  pre- 
miums thereon.  Such  books  are  to  be  open  at  all  times  for  the  inspec- 
tion of,  and  examination  by,  the  insurance  commissioner,  or  any  one 
appointed  by  him  for  said  purpose. 

3.  Within  one  week  after  the  surplus  line  broker  shall  have  obtained 
knowledge  of  the  completion  of  the  procurement  of  insurance  on  any 
property  from  an  unauthorized  company,  he  shall  file  with  the  insurance 
commissioner  a  true  report  showing  the  name  of  the  insured  and  of  the 
insurers,  the  character  of  the  insurance,  location  of  the  property,  gross 
premium  payable  therefor,  and  the  date  of  such  insurance  taking  effect 
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and  tbe  term  thereof;  also  a  list  of  authorized  companies  eomprising  a 
niajority  thereof  from  whom  the  insurance  so  effected  was  not  obtain- 
able. As  soon  as  practicable  after  any  such  insurance  has  been  can- 
celed or  any  premium  thereon  has  been  increased  or  reduced,  such  sur- 
plus line  broker  shall  file  with  the  insurance  commissioner  a  report 
thereof  in  the  same  detail  as  above  required  in  the  case  of  the  report 
above  referred  to. 

4.  On  or  before  the  first  day  of  March  of  each  year  he  shall  file  with 
the  insurance  commissioner  a  sworn  statement  of  all  business  transacted 
under  his  license  during  the  last  preceding  calendar  year  ending  De- 
cember 31st.  Such  statements  shall  contain  true  accounts  of  the  gross 
amount  of  insurance  procured  from  and  placed  with  unauthorizexl  com- 
panies during  said  calendar  year,  the  gross  premiums  charged  therefor, 
including  additional  insurance  premiums,  and  the  gross  amount  of  all 
insurance  canceled  during  said  year,  and  the  gross  return  premiums 
thereon.  Such  statements  shall  also  include  additional  premiums  charged 
during  said  calendar  year  on  insurance  previously  effected  and  the 
gross  return  premiums  during  said  calendar  year  on  insurance  pre- 
viously effected. 

5.  All  such  reports  and  statements  shall  be  made  on  blanks  to  be 
furnished  surplus  line  brokers  by  the  insurance  commissioner  on  appli- 
eation  therefor. 

6.  On  or  before  the  first  day  of  June  of  each  year  said  surplus  line 
broker  shall  pay  to  the  insurance  commissioner  for  use  of  the  state  of 
California  three  (3%)  per  cent  of  the  gross  premiums  charged,  less 
three  (3%)  per  cent  of  all  return  premiums  on  policies  canceled,  or  upon 
which  the  premiums  have  been  reduced  during  the  year  ending  December 
Slst  last  preceding. 

The  insurance  commissioner  shall  revoke  the  license  of  any  surplus 
line  broker  who  willfully  fails  or  refuses  to  perform  any  of  his  duties 
hereinabove  specified. 

If  in  the  opinion  of  the  insurance  commissioner  the  solvency  of  any 
surety  on  a  bond  hereby  required  has  become  impaired  or  doubtful,  he 
shall  notify  the  surplus  line  broker  in  writing,  and  unless  within  ten 
(10)  days  after  receipt  of  such  notice  the  solvency  of  such  surety  is 
proved  to  the  satisfaction  of  the  insurance  commissioner,  or  a  new  bond 
IS  substituted  therefor,  said  insurance  commissioner  shall  revoke  the 
license  of  the  surplus  line  broker. 

The  removal  of  the  office  of  the  surplus  line  broker  from  this  state, 
or  the  removal  therefrom  of  his  accounts  of  his  business  as  such,  or  the 
closing  of  his  said  office  for  a  period  of  more  than  twenty  (20)  con- 
secutive days,  shall  constitute  a  termination  of  the  authority  of  said 
surplus  line  broker,  and  shall  be  tantamount  to  an  express  revocation  of 
his  license,  whether  or  not  the  insurance  commissioner  thereafter  re- 
vokes the  same.    Ko  new  license  shall  be  issued  to  any  surplus  line 
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broker  whose  lieense  has  been  revoked  for  any  reason  other  th:in  the 
insufficienej  of  his  sureties,  within  the  period  of  one  year  after  sueh 
revocation,  and  until  ^1  indebtedness  of  said  surplus  line  broker  on  former 
business  has  been  paid  to  said  insurance  commissioner.  Every  insured, 
for  whom  insurance  has  been  effected  with  unauthorized  companies  shall 
produce  for  examination  by  the  insurance  commissioner^  whenever  re- 
quested by  him,  in  writing,  so  to  do,  all  policies,  contracts,  and  other 
documents  evidencing  such  insurance  and  disclose  to  him  the  true 
amount  of  the  gross  premiums  paid  or  agreed  to  be  paid  therefor,  or, 
upon  refusal  so  to  do,  he  shall  forfeit  to  the  state  of  California  the  sum 
of  two  huudred  ($200)  dollars  for  each  refusal.  All  policies  and  other 
contracts  of  insurance,  issued  without  full  compliance  by  all  parties 
concerned  with  the  laws  of  this  state,  shall  be  null  and  void.  [Amend- 
ment approved  May  1,  1911;  Stats.  1911,  p.  1269.] 
OlUttons.    App.  8/417. 

ZSxamlnation  of  insurance  companies. 

§  597.  The  commissioner,  whenever  he  deems  necessary,  or  whenever 
he  is  requested  by  verified  petition,  signed  by  twenty-five,  persons  in- 
terested, either  as  stockholders,  policy  holders,  or  creditors  of  any  com- 
pany engaged  in  insurance  business  in  this  state,  showing  that  such 
company  is  insolvent  under  the  laws  of  this  state,  must  make  an  exam- 
ination of  the  business  and  affairs  relating  to  the  insurance  business 
of  such  company,  and  must  make  such  an  examination  whenever  any 
company  is  organized  to  do  insurance  business  in  this  state,  and  before 
issuing  a  certificate  of  authority  other  than  renewals  to  such  company. 
Provided,  the  insurance  commissioner  shall  have  no  authority  to  issue 
and  no  certificate  of  authority  shall  be  issued  to  any  insurance  com- 
pany or  corporation  hereafter  organized  or  incorporated  in  thia  state, 
whether  the  same  be  organized  and  promoted  directly  or  by  means  of 
a  holding  company  or  corporation,  one  of  the  purposes  of  which  is  the 
organization  and  promotion  of  such  insurance  company  or  corporation, 
where  such  examination  shows  the  expense  of  organization  and  promo- 
tion to  be  in  excess  of  fifteen  per  cent  of  the  total  amount  actually 
paid  on  its  capital  stock  exclusive  of  surplus. 

Whenever  any  company  not  organized  under  the  laws  of  this  state, 
applies  for  a  certificate  of  authority  to  do  business  in  this  state,  the 
insurance  commissioner  may  make  or  cause  to  be  made  by  the  insurance 
department  of  the  state  where  sueh  company  is  organized,  an  exam- 
ination of  the  business  and  affairs  relating  to  the  insurance  business 
of  such  company.  The  company  organized  or  existing  under  the  laws 
of  any  country  outside  of  the  United  States,  shall  be  deemed  to  be 
organized  within  the  meaning  of  this  act  in  any  state  wherein  sueh 
company  maintains  the  deposits  required  by  the  laws  of  this  state. 

For  the  purpose  of  making  such  examination  the  insurance  eommis- 
sloner  shall  have  free  access  to  all  the  books  and  papers  of  such  com- 
pany, and  must  thoroughly  inspect  and  examine  all  its  affairs,  and  as- 
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eertain  its  eondition  and  ability  to  falfill  its  engagements,  and  that  it 
lias  complied  with  all  the  provisions  of  law  applicable  to  its  insurance 
transactions. 

Every  company  examined,  nnder  the  provisions  of  this  section,  must 
open  its  books  and  papers  for  the  inspection  of  the  commissioner,  and 
otherwise  facilitate  such  examination;  and  the  commissioner  may  ad- 
minister oaths  and  examine  under  oath  any  person  relative  to  the  busi- 
ness of  such  company;  and  if  he  finds  the  books  to  be  carelessly  or 
improperly  kept  or  ported  he  must  employ  sworn  experts  to  rewrite, 
post,  and  balance  the  same  at  the  expense  of  such  company.  Such 
examination  must  be  conducted  in  the  county  where  such  company  has 
its  principal  office,  and  must  be  private,  unless  the  commissioner  deems 
it  necessary  to  publish  the  result  of  such  investigation,  in  which  case 
he  may  publish  the  same  in  two  of  the  public  newspapers  of  this  state, 
one  of  which  must  be  published  in  the  city  of  San  Francisco.  All  ex- 
aminations must  be  at  the  expense  of  the  company,  such  expense  to  be 
paid  in  advance,  and  if  any  such  company  refuses  to  pay  such  expenses 
in  advance  the  insurance  commissioner  may  refuse  to  issue  any  such 
certificate  of  authority  and  must  revoke  any  existing  certificate  of  au- 
thority authorizing  such  company  to  do  business.  [Amendment  ap- 
proved March  10,  1911;  Stats.  1911,  p.  334.] 

Papers  to  be  filed  with  Insurance  commissioner. 

§  607.  The  commissioner  must  cause  every  company,  before  engaging 
in  the  business  of  insurance,  to  file  in  his  office  as  follows : 

1.  A  certified  cop^  of  the  last  annual  statement  or  a  verified  finan- 
cial statement  exhibiting  the  condition  and  affairs  of  such  company. 

2.  If  incorporated  under  the  laws  of  this  state,  a  copy  of  the  articles 
of  incorporation  and  certificate  of  any^  increase  or  ^minution  of  the 
capital  stock,  certified  by  the  secretary  of  state  to  be  a  copy  of  that 
which  is  filed  in  his  office. 

3.  If  incorporated  under  the  laws  of  any  other  state  or  country,  a 
copy  of  the  articles  of  incozporation,  if  organized  or  formed  under  any 
law  requiring  articles  to  be  filed,  duly  certified  by  the  officer  having  the 
custody  of  such  articles,  or  if  not  so  organized,  a  copy  of  the  law,  char- 
ter, or  deed  of  settlement  under  which  the  deed  of  organization  is 
made,  duly  certified  by  the  proper  custodian  thereof,  or  proved  by  affi- 
davit to  be  a  copy;  also,  a  certificate  under  the  hand  and  seal  of  the 
proper  officer  of  such  state  or  country  having  supervision  of  insurance 
business  therein,  if  any  there  be,  that  such  corporation  or  company  is 
organized  under  the  laws  ox  such  state  or  country,  with  the  amount 
of  capital  stock  or  assets  required  by  this  article. 

4.  It  not  incorporated,  a  certificate  setting  forth  the  nature  and  char- 
acter of  the  business,  the  location  of  the  principal  office,  the  names  of 
the  persons  and  of  those  composing  the  company,  firm,  or  association, 
the  amount  of  actual  capit^il  employed  or  to  be  employed  therein,  and 
the  names  of  all  officers  and  persons  by  whom  the  business  is  or  may 
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be  managed.  The  certificate  must  be  verified  by  tbe  affidavit  of  the 
chief  officer,  secretary,  agent,  or  manager  of  the  company;  and  if  there 
are  any  written  articles  of  agreement  or  company,  a  copy  thereof  most 
accompany  such  certificates;  provided,  however,  when  the  number  of 
persons  composing  such  company  shall  exceed  ten,  such  certificate  need 
not  state  the  names  of  any  greater  number  of  persons  than  ten,  who 
shall  be  the  largest  owners;  and  if  such  company  be  formed  out  of 
the  United  States,  the  said  certificate  need  not  contain  the  names  of 
Rny  officers  or  managers  other  than  those  resident  within  the  United 
States,  nor  any  statement  of  capital  not  employed  within  the  United 
States,  and  the  affidavit  must  be  made  by  the  chief  executive  officer 
or  manager  in  the  United  States. 

6.  When,  after  such  filing,  any  change  is  made  in  respect  to  any  of 
the  particulars  set  forth  in  any  of  the  papers  so  filed  as  hereinabove 
required  by  either  subdivisions  2,  3,  or  4'  of  this  section,  copy  of  ihe 
instrument  or  record  of  the  action  making  such  change,  proved  by 
certificate  of  custodian  of  the  original  or  by  affidavit  must  be  filed 
with  the  insurance  commissioner.  [Amendment  approved  May  1,  1911; 
Stats.  1911,  p.  1351.] 

Citations.    App.  (lubd.  2)  8/419. 

§  eo8. 

Citations.    App.  8/416,  418. 

Publication  of  vtatements  of  Insiiraace  companies. 

§  611.  All  insurance  companies  doinc^  business  in  this  state  must 
make  and  file  with  the  insurance  commissioner,  on  or  before  the  first 
day  of  March  of  each  year,  statements  which  must  exhibit  the  condi- 
tion and  affairs  of  every  such  /company,  on  the  thirty-first  day  of  De- 
cember then  next  preceding,  a  synopsis  of  which  statements,  as  adjusted 
by  the  commissioner  upon  a  proper  examination  of  the  same,  must  be 
published  by  such  company  in  the  city  or  city  and  county  where  the 
principal  office  in  this  state  is  located^  said  publication  to  be  daily 
for  the  period  of  one  week  in  some  daily  newspaper  of  general  eircu- 
lation  or  four  consecutive  times  in  some  weekly  newspaper  of  general 
circulation.  [Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1274.] 
Citations.     App.  8/419. 

§  612. 

Citations.     App.  8/419. 

§  616. 

Citations.     App.  8/419,  420;  19/448. 

i  62S. 

aitaliOBS.     App.  8/419* 
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fiiTwtsDfiii^  company  doflnod. 

f  6S6ab  Every  person,  eorporation,  oompany,  association^  copartner- 
ship  or  individual  in  the  state  of  California  now  engaged  in  or  that 
sh^  hereafter  engage  in  the  husiness  of  placing  or  selling  bonds,  de- 
bentoree  or  certificates  of  investment  by  whatsoever  name  said  bonds, 
debentores  or  certificates  of  investment  may  be  known  or  designated, 
when  8a<^  business  is  conducted  on  the  partial  payment  or  installment 
payment  plan,  or  in  placing  or  selling  any  species  of  bonds,  debentures 
or  certificates  of  investment,  on  the  partial  payment  or  installment 
plan,  wherein  or  whereby  the  holder  or  holders  of  said  bond,  debentures 
or  certificates  of  investment  are  or  may  become  entitled  to  claim  and 
receive  from  such  person,  corporation,  company  or  association  a  return, 
either  at  a  definite  or  indefinite  time,  in  cash,  or  in  merchandise,  or 
any  property,  for  the  partial  payments  or  installments  of  money  so 
paid,  and  wherein  or  whereby  th«  holder  may  be  subject  to  a  fine  or 
lorfeitore  as  a  penalty  for  nonpayment  of  said  partial  payments  or  in- 
stallments, is  hereby  declared  to  be  an  investment  company  under  the 
provisions  of  this  act.  [New  section  approved  March  18,  1905;  Stats. 
1905,  p.  156.] 

l%ls  and  the  folio-wing  olevea  seotlons  relAting  to  inTestment  companios  wen 
added  to  the  eode  March  18,  1905,  Statntet  1905,  page  156.  Although  they  re- 
lated to  a  new  enbjeet  matter,  these  aeotlons  were  not  added  as  a  new  article. 
Ordinarily,  therefore,  they  would  become  a  part  of  article  XVI,  this  being  the 
only  arti<^  to  which  they  eould  be  added.  The  whole  of  article  XVI  was 
repealed  in  1907,  Statnteg  1907,  page  141,  and  a  new  article  XVI  was  substi- 
tuted tn  its  plaee.  If  these  eeetlonB  were  part  of  the  original  article  XVI,  it 
follow*  thai  they  were  repealed  when  the  original  article  X^I  was  repeeled. 
Am  it  was  beliered  that  these  sections  were  a  part  of  the  original  article  XVI 
nnd  were  repealed  when  it  was  repealed,  they  were  omitted  from  the  eode  of 
1909.  It  appears,  howerer,  tint  there  was  no  8  635  in  the  original  article 
ZYI.  and  as  the  new  sections  began  with  9  685a,  the  numbering  of  the 
new  eeetions  was  not  eonseentire  with  the  numbering  in  the  original  article 
XYX.  In  addition,  the  original  article  related  to  insurance  commissioner,  while 
the  new  eeetions  related  to  inrestment  companies.  On  this  account  it  has  been 
tiaiiinH?  that  these  sections  were  not  repealed  and  they  were  incorporated  as 
being  in  foree  by  0.  F.  Onrry,  former  secretary  of  state,  in  his  book  contain- 
ing the  eorporation  laws  of  Oallfomia.  Owing  to  the  uncertainty  regarding 
these  eeetions  and  the  doubt  that  has  arisen  as  to  whether  they  are  in  force  or 
not,  they  have  been  inserted  here. — ^Ed. 

Inventmcnt  companies  not  licensed  by  bank  or  other  commissioners. 
Beposit  wtth  state  treasurer  cash  or  securities. 
§  636b.  Every  corporation,  company,  association,  copartnership  or 
individual  now  engaged  in,  or  that  shall  hereafter  engage  in  business 
in  this  state  as  an  investment  company  as  hereinbefore  defined,  and 
not  licensed  by  nor  under  the  supervision  of  the  bank  commissioners, 
building  and  loan  commissioners  or  insurance  commissioner,  that  shall 
place  or  sell  any  bond  or  bonds,  debenture  or  debentures,  certificate 
or  certificates  of  investment  on  the  partial  payment  plan  whereby  the 
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holder  or  holders  of  each  bond  or  bonds,  debenture  or  debentures,  or 
certificate  or  certificates  of  investment  are  or  may  become  entitled  to 
claim  and  receive  from  such  corporation,  company  or  association,  a  re- 
turn, either  at  a  definite  or  indefinite  time,  in  cash,  or  in  merchandise, 
or  in  property,  for  the  partial  payments  or  installments  of  money  so 
paid,  and  wherein  or  whereby  the  holder  may  be  subject  to  a  fine,  or 
penalty  of  forfeiture  for  nonpayment  of  said  partial  payments  or  in- 
stallments, is  hereby  required  to  deposit  within  sixty  days  after  the 
passage  of  this  act,  in  eases  of  corporations,  persons,  companies  or  asso- 
ciations now  existing  and  doing  business,  or  before  commencing  business 
im  cases  of  persons,  corporations,  companies  or  associations  not  now 
engaged  in  business,  for  the  secutity  of  the  holder  or  holders  of  the 
bonds,  debentures  or  certificates  issued  by  it,  with  the  treasurer  of  the 
state  of  California,  in  cash,  or  in  securities  to  be  approved  by  said 
treasurer,  the  sum  of  five  thousand  dollars  ($5,000),  and  in  addition 
thereto  shall  deposit  semi-annually,  with  the  treasurer  of  the  state  of 
California,  in  cash,  or  securities  to  be  approved  by  said  officer,  in  the 
manner  aioresaid,  ten  per  cent  of  all  premiums  received  on  the  sale 
of  such  bonds,  debentures  or  certificates,  until  the  sum  so  deposited  shall 
amount  to  the  sum  of  one  hundred  thousand  dollars.  [New  section  ap- 
proved March  18,  1905;  Btats.  1905,  p.  157.] 
8««  note  to  I  086s. 

Articles  of  incorporatloii  to  be  filed  with  secretary  of  state.  WhaX  to 
contain. 
§  685c.  Every  investment  company  as  herein  defined  now  doing  busi- 
ness in  the  state  of  California  shall,  within  sixty  days  after  the  approval 
of  this  act,  and  every  investment  company  hereafter  organized  to  carry  on 
the  business  of  an  investment  company  as  hereinbefore  defined,  shall,  prior 
to  engaging  in  such  business,  in  addition  to  making  such  deposit,  file 
with  the  secretary  of  state  a  duly  authentfcated  copy  of  its  articles  of 
incorporation,  charter  or  other  instrument  authorizing  it  to  do  business, 
and  shall  pay  to  the  secretary  of  state  the  fees'  provided  by  law  to 
be  paid  such 'officer  for  filing  articles  of  incorporation  within  this  state 
for  a  capital  stock  of  like  amount,  the  same  to  be  accompanied  with  a 
statement  showing— 

(a)  The  name  of  the  corporation,  company,  association,  copartnership 
or  individual; 

(b)  The  place  where  the  principal  business  of  the  company,  corpora- 
tion, association,  copartnership  or  individual  within  this  state  is  or  is  to 
be  carried  on; 

(c)  The  amount  of  capital  stock  of  the  corporation,  association  or 
company,  and  the  amount  of  paid-up  capital  stock; 

(d)  The  names  and  residences  of  the  incorporators  and  its  stockholders 
at  the  time  when  said  statement  is  filed,  and  the  name  of  its  officers 
and  date  when  their  terms  will  expire; 
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(e)  The  name  and  address  of  the  officers  or  representative  within  the 
vtate  upon  whom  process  can  be  served; 

(f)  A  statement  of  the  premiums  received  from  the  sale  of  bonds, 
debentnres  or  certificates  of  investment  during  the  preceding  six  months; 
which  statement  shall  remain  a  public  record  in  said  office.  ^New  sec- 
tion approved  Karch  18,  1905;  Stats.  1905,  p.  157.] 

See  note  to  8  685a. 

Duty  of  gtata  treasarer.    I>at7  of  attorney  general. 

f  636d«  The  treasurer  of  the  state  of  California  shall  whenever  such 
faet  is  brought  to  his  knowledge  notify  the  attorney  general  of  the 
noncompliance  of  any  person,  company,  corjporation  or  association  doing 
business  as  an  investment  company  as  hereinbefore  defined  in  the  state 
of  Califomia  with  the  provisions  of  this  act,  and  the  attorney  general 
shall  immediately  after  receiving  such  notification  commence  an  action 
against  such  corporation,  company  or  association  in  the  name  of  the 
people  of  the  state  of  Califomia: 

(a)  To  dissolve  such  corporation,  company  or  association,  if  incor- 
porated or  organized  under  the  laws  of  the  state  of  California; 

(b)  To  enjoin  and  restrain  such  person,  corporation,  company  or 
association  from  doing  business  within  the  state  of  Califomia,  if  an  in- 
dividual or  if  incorporated  and  organized  at  any  place  without  this 
state.     [New  section  approved  March  18,  1905;  Stats.  1905,  p.  158.] 

See  note  to  S  086b. 

Withdrawal  of  deposit  npon  ceasing  to  do  bnslnesa 

§  636e.  Every  corporation,  company,  association,  copartnership  or  in- 
dividual that  has  made  a  deposit  with  the  treasurer  of  the  state  of 
Califomia  in  conformity  with  and  under  the  provisions  of  this  act, 
may,  upon  ceasing  to  do  business  within  the  state,  maintain  an  action 
against  the  treasurer  of  the  state  of  Califomia  to  withdraw  its  deposit. 
It  shall  be  the  dutv  of  the  attorney  general  to  defend  such  action  and 
if  upon  judgment  being  rendered  therein,  it  shall  be  found  that  said 
corporation,  company  or  association  has  no  liabilities  within  the  state, 
the  treasurer  of  the  state  of  Califomia  shall  return  to  said  corporation, 
company  or  association,  or  to  its  order,  the  cash  or  securities  deposited 
by  it  under  the  provisions  of  this  act,  but  all  expenses  of  such  suit 
shall  in  any  event  be  paid  by  such  corporation,  company  or  association. 
[New  section  approved  March  18,  1895;  Stats.  1895,  p.  158.] 
See  note  to  f  685b. 

night  to  rabstitate  securities  for  casli  deposit. 

§  G35f«  Every  corporation,  company,  association,  copartnership  or  in* 
dividual  depositing  cash  or  securities  with  the  treasurer  of  the  state 
of  Califomia,  in  conformity  .with  the  provisions  of  this  act,  shall  have 
the  right  to  substitute  securities  in  equal  value  for  cash  deposited,  or 
other  securities  of  like  value  for  those  on  deposit  upon  securing  the  ap- 
proval of  the  treasurer  of  the  state  of  Califomia,  to  said  exchange,  and 
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the  treasurer  is  hereby  authorized  to  permit  such  exchange  of  casli 
for  securities,  or  securities  for  other  securities,  or  securities  for  cash 
deposited  b^  such  corporation,  company  or  association  if  in  his  judgment 
such  securities  are  equal  in  value  to  the  amount  of  cash  provided  by  law 
to  be  deposited.  Every  corporation,  company  or  association  so  making 
a  deposit  in  compliance  with  or  under  the  provisions  of  this  act  may 
collect  and  use  any  dividend,  interest  or  profits  arising  on  or  from  any 
securities  deposited  with  the  treasurer  of  the  state  of  California,  pro- 
vided such  security  is  not  thereby  depreciated  in  value.  [New  section 
added  March  18,  1905;  Stats.  1905,  p.  159.] 
See  note  to  S  685a. 

Amount  of  money  to  be  loaned  ont  of  reserve  fmid.  Collateral  may  be 
deposited  with  treasurer. 
§  635g.  No  corporation,  company,  association,  copartnership  or  in- 
dividual doing  business  within  this  state  as  an  investment  company 
as  hereinbefore  defined  shall  hereafter  lend  to  holders  of  bonds,  de- 
bentures or  certificates  of  investment,  out  of  its  reserve  fund,  any 
amount  greater  than  the  proportionate  share  of  such  bond,  debenture 
or  certificate  of  investment  in  said  reserve,  and  whenever  such  loan 
is  made  it  shall  be  evidenced  by  the  note  oi!  the  borrower  and  secured 
by  a  deposit  as  collateral  security,  of  the  bond,  debenture  or  certificate 
of  investment  on  which  the  same  is  made.  Any  collateral  so  taken  may 
be  deposited  with  the  treasurer  of  the  state  of  California  as  a  part 
of  the  deposit  hereinbefore  required  and  it  may  be  computed  as  making 
so  much  of  said  required  deposit  as  the  proportionate  share  of  such 
bonds,  debentures  or  certificates  of  investment  so  deposited  as  the  en- 
tire reserve  fund  amounts  to,  not  exceeding,  however,  the  amount  loaned. 
[New  section  approved  March  18,  1905;  Stats.  1905,  p.  159.] 
See  note  to  S  68  5a. 

Beserve  fund. 

§  635h.  Every  corporation,  company,  association,  copartnership  or  in- 
dividual doing  business  within  this  state  as  an  investment  company 
as  hereinbefore  defined  shall  apportion  not  less  than  forty  per  cent  of 
every  partial  payment  or  installment  received  from  the  sale  of  any 
bond  or  bonds,  debenture  or  debentures,  certificate  or  certificates  of 
investment  as  a  reserve  fund;  said  reserve  may  be  invested  from  time 
to  time  within  the  discretion  of  the  board  of  directors  or  governing 
body  of  such  corporation,  company,  association,  copartnership  or  individ- 
ual. [New  section  approved  March  18,  1905;  Stats.  1905,  p.  160.] 
See  note  to  9  685a. 

Duty  of  attorney  general. 

§  635L  The  attorney  general  of  the  state  of  California  shall,  at  any 
time  that  he  may  deem  proper,  or  at  any  time  upon  the  complaint  ox 
any  holder  of  any  bond  or  bonds,  debenture  or  debentures  certificate  or 
certificates  of  investment  by  whatever  name  they  may  be  known  or  desag- 
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Bated,  make  any  examination  of  tbe  affairs  of  any  corporation,  eompany  or 
asaoeiation  doing  business  within  this  state  as  an  investment  company 
18  herein  defined,  and  inquire  Into  the  investments  of  the  reserve  fund 
of  such  corporation,  company,  or  association  and  if  upon  such  examina- 
tion it  shall  be  ascertained  that  any  corporation,  company  or  association 
so  doing  business  has  not  assets  to  equal  in  value  the  total  amount  of 
reserve  as  in  the  last  section  required  with  interest  thereon  at  thrco 
and  a  half  per  cent  per  annum  compounded  annually  from  the  time 
of  the  sale  of  such  bonds,  debentures  or  certificates  of  investment,  he 
shall  eominence  an  action  in  the  name  of  the  people  of  the  state  of 
California  to  restrain  and  enjoin  said  corporation  from  doing  business 
and  nnless  said  reserve  is  made  to  equal  the  amount  required  before 
judgment  is  rendered  in  said  action^  judgment  shall  be  rendered  re- 
straining and  enjoining  said  corporation,  company  or  association  from 
doing  business  within  this  state,  and  he  shall  m  his  discretion  institute 
proeeedings  against  such  company,  corporation,  association,  copartner- 
ship or  individual  to  have  it  declared  bankrupt.  [New  section  approved 
March  18,  1905;  Stats.  1905^  p.  160.] 
not*  to  i  635a. 


Violation  of  the  proTislons  of  this  act.    Penaltsr. 

§  836J.  Every  officer,  agent  or  representative  of  any  corporation, 
eompany  or  association  doing  business  within  this  state  as  an  invest- 
mei^t  eompany  as  hereinbefore  defined,  who  shall  place  or  sell  any  bonii 
or  bonds,  debenture  or  debentures,  or  certificate,  or  certificates  of  in- 
vestment of  any  company  that  has  not  eomplied  with  the  provisions  of 
this  aet  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  b«  punished  by  a  fine  of  not  less  than  one  hundred  dollars,  and  not 
more  than  five  hundred  dollars,  for  each  offense,  or  by  imprisonment  in 
the  county  jaU  for  not  less  than  thirty  days,  nor  more  than  six  months, 
or  by  both  such  fine  and  imprisonment.  [New  section  approved  March 
18,  1905;  Stats.  1905,  p.  160.] 
8e«  note  to  |  685a. 

Not  to  do  business  until  deposit  If  made. 

§  636k.  No  person,  firm,  corporation,  company,  copartnership  or  in- 
dividnal  shall  issue,  sell  or  dispose  of  any  species  of  bond  or  bonds, 
debenture  or  debentures,  certificate  or  certificates  of  investment  on  the 
partial  payment  or  installment  plan  whereby  the  holder  or  holders  of 
such  bond  or  bonds,  debenture  or  debentures,  or  certificate  or  certificates 
of  investment  are  or  may  become  entitled  to  claim  and  receive  from 
such  person,  firm,  company,  association,  or  copartnership  a  return,  either 
at  a  definite  or  indefinite  time  in  cash,  or  in  merchandise,  or  in  prop- 
erty, for  the  payment  of  installments  so  paid,  and  wherein  or  whereby 
the  holder  may  be  subject  to  a  fine  or  penalty  or  forfeiture  for  non- 
payment of  such  partial  payments  or  installments,  without  having  com- 
plied with  the  provisions  of  this  act  and  first  made  the  deposit  required  by 
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Bection  2  of  this  act.     [New  section  approved  March  18,  1905;  Stats.  1905, 
p.  161.] 

Bee  note  to  |  686a. 

Application. 

§  636L  All  provisions  of  tbis  act  providing  for  tbe  making  of  said 
deposits,  the  exchange  of  securities  and  the  penalties  for  selling  said 
bonds,  debentures  or  certificates  shall  apply  to  all  persons,  corporations, 
associations,  firms  or  copartnerships  engaged  in  the  business  of  invest- 
ment companies  as  herein  defined  [New  section  approved  March  18, 
1905;  Stats.  1905,  p.  161.] 
See  note  to  8  68Sa. 

Article  XVm,  Chapter  m,  Title  I,  Part  HI. 

The  old  article  XVIII  consisting  of  fi§  654-685  was  repealed  and 
a  new  article  XVIII  consisting  of  §§  654-691,  was  enacted  in  its  place  as 
follows: 

Board  of  controL    Bond.    Secretary  and  clerks. 

§  654.  A  state  board  of  control  is  hereby  created  to  consist  of  three 
members  who  shall  be  appointed  by  the  governor  and  hold  office  at  his 
pleasure.  The  governor  shall  designate  the  chairman  of  such  board 
and  shall  fill  vacancies  occurring  from  any  cause  in  the  membership 
thereof.  The  members  of  such  board  shall  not  engage  in  any  private 
business  requiring  their  personal  attention  between  the  hours  of  nine 
o'clock  A.  M.  and  five  o'clock  P.  M.  of  each  day  excepting  holidays 
during  their  term  of  ofiice.  Before  entering  upon  the  discharge  of  his 
duties  each  member  of  said  board  shall  execute  an  ofiGlcial  bond  to  the 
state  of  California  in  the  penal  sum  of  twenty-five  thousand  dollars, 
conditioned  on  the  faithful  discharge  of  his  duty  according  to  law  and 
shall  take  the  oath  of  office  as  prescribed  by  this  code  for  state  officers. 
The  members  of  such  board  shall  be  executive  officers  and  each  shall  be 
authorized  to  administer  oaths.  The  board  shall  appoint  a  secretary, 
three  clerks  and  two  stenographers.  Such  appointees  shall  be  civil  execu- 
tive officers.  The  board  may  also  appoint  a  messenger.  [New  section 
approved  April  8,  1911;  Stats.  1911,  p.  591.] 

Salaries. 

§  655.  The  members  of  the  state  board  of  control  shall  each  receive 
a  salary  of  four  thousand  dollars  per  annum,  which  shall  be  paid  at 
the  same  time  and  in  the  same  manner  as  the  salaries  of  state  officers 
are  paid.  The  secretary  shall  receive  a  salary  of  twenty-four  hundred 
dollars  per  annum,  the  clerks  a  salary  of  eighteen  hundred  dollars  per 
annum  each,  the  two  stenographers  fifteen  hundred  dollars  per  annum 
each,  and  the  messenger  nine  hundred  dollars  per  annum.  The  salaries 
of  all  such  appointees  shall  be  paid  at  the  same  time  and  in  the  same 
manner  as  the  salaries  of  state  officers.  [New  section  approved  April 
3,  1911;  Stats.  1911,  p.  591.] 
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BewtoM  of  tMand. 

§  660.  The  said  board  sliall  be  tn  sessioii  during  office  hours  when- 
ever a  majority  of  the  members  thereof  aie  present  at  its  offices  in  the 
state  eapitol  and  may  meet  at  other  places  in  the  state  at  such  time 
as  a  majority  of  the  board  may  determine.  [New  section  approved 
April  3,  1911;  Stata.  1911,  p.  591.] 

Becoxd  of  inoceedlngi. 

§  657.  The  board  must  keep  a  record  of  all  its  proceedings  and  any 
member  may  eanse  his  dissent  to  the  action  of  the  majority  upon  any 
matter  to  be  entered  upon  such  record.  [New  section  approved  April 
3,  1911;  Btata.  1911,  p.  691.] 

Vice-cbalnnan.    Bules. 

§  668.  The  board  or  a  majority  thereof,  may  elect  one  of  its  mem* 
hers  vice-chairman^  and  such  officer  shall  have  and  exercise  all  the  au- 
thority of  the  chairman  in  the  absence  of  the  latter.  The  board  may 
also  establish  rules  and  regulations  not  inconsistent  with  law  for  its 
government.  All  sueh  rules  and  regulations  must  be  recorded  in  the 
minutes  of  the  board.  [New  section  approved  April  3,  1911;  Stats.  1911, 
p.  591.] 

OhaliiDan  may  iMoe  sabpoenas.    Deposltiong. 

§  669.  The  chairman  may  issue  subpoenas  and  compel  the  attendance 
of  witnemes  before  the  board  or  any  member  thereof,  in  the  same  manner 
that  any  court  in  this  state  may;  and  whenever  the  testimony  of  any 
witness  upon  any  matter  pending  before  it  is  material,  the  chairman 
must  eause  the  attendance  of  the  witness  before  such  board,  or  a  mem- 
ber thereof,  to  testify  concerning  such  matter,  and  the  board  may  make 
a  reasonable  allowance  therefor  not  exceeding  the  fees  of  witnesses  in 
civil  cases,  which  must  be  paid  out  of  the  appropriation  for  the  con- 
tingent expenses  of  the  board,  but  in  no  instance  can  an  allowance  be 
made  in  favor  of  a  witness  who  appears  in  behalf  of  a  claimant. 

Each  member  of  the  board  may  take  depositions  to  be  used  before  it. 
[New  seetion  approved  April  8,  1911;  Stats.  1911,  p.  591.] 

f^^witnitig  books  of  state  Institatioiui. 

§  660.  It  shall  be  the  duty  of  one  or  more  members  of  the  board 
as  may  be  designated  by  the  board,  or  as  requested  by  the  governor, 
to  examine  and  expert,  or  cause  to  be  examined  and  exported,  the  books 
of  the  different  state  prisons,  reformatories,  state  hospitals  and  other 
institutions,  commissions,  bureaus  and  officers  of  the  state,  at  least  once 
in  each  year,  and  as  often  as  may  be  deemed  necessary.  The  officers 
of  said  prisons,  reformatories,  hospitals  and  other  institutions,  boards, 
commissions  and  bureaus  and  the  several  officers  of  the  state,  must 
permit  such  examination  and  exporting  and  must  upon  demand  produce 
without  unnecessary  delay  all  books,  contracts  and  papers  in  their  re- 
spective offices,  and  must  furnish  upon  demand  the  information  touching 
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books,  papers  and  contracts  and  other  matters  pertaining  to  tbeir  re- 
spective  ofBlces.  [New  section  approved  April  3,  1911;  Stats.  1911,  p. 
592.] 

Visiting  state  InstltatioiiB. 

§  661.  It  shall  be  the  duty  of  one  or  more  memben  of  the  board 
as  may  be  designated  by  such  board  or  as  may  be  requested  by  the 
governor  to  visit  from  time  to  time  every  public  institution  maintained 
in  whole,  or  in  part,  by  state  appropriations  to  ascertain  the  conditions 
of  the  same,  and  their  wants  and  requirements,  and  also  to  visit  publie 
buildings  in  course  of  construction  to  ascertain  if  all  the  provisions  of 
law  in  relation  to  such  construction  and  of  the  contracts  therefor  are  being 
faithfully  executed.  [New  section  approved  April  3,  1911;  Stats.  1911^ 
p.  692.] 

Beports  of  examinations.    Claims  against  state. 

§  662.  The  board  upon  completion  of  such  examination  most  make 
a  report  in  duplicate  thereon  and  file  one  with  the  governor,  and  one  in 
the  office  of  such  board.  [New  section  approved  April  3,  1911;  Stats. 
1911,  p.  592.] 

Claims  against  state. 

§  663.  Every  claim  against  the  state  for  which  an  appropriation  has 
been  made  or  for  which  a  state  fund  is  available,  must  be  presented  to 
the  board  for  its  scrutiny  before  being  paid.  The  board  may  for  eause 
postpone  action  upon  a  claim  for  not  exceeding  one  month«  [New  sec- 
tion approved  April  3,  1911;  Stats.  1911,  p.  592.] 

Personal  claim  against  state.    Majoiitj  to  allow  claim. 

§  664.  Any  person  having  a  claim  against  the  state  for  whioli  an 
appropriation  has  been  made,  may  present  the  same  to  the  board  in  the 
form  of  an  account  or  petition  and  the  secretary  of  the  board  must 
date,  number  and  file  such  claim.  The  board  must  allow  or  reject  the 
same   within   thirty   days. 

The  concurrence  of  two  members  of  the  board  shall  be  required  to 
approve  and  allow  any  claim  against  the  state  in  whole  or  in  part.  [New 
section  approved  April  3,  1911;  Stats.  1911,  p.  592.] 

Approved  claims  to  controller. 

§  665.  If  the  board  approve  such  claim  the  members  approving  the 
same  must  over  their  signatures  indorse  thereon  the  following:  "Ap- 
proved for  the  sum  of dollars,"  and  the  secretary  shall  immedi" 

ately  transmit  the  same  to  the  office  of  the  state  controller  for  his  action 
thereon  and  if  such  action  is  favorable,  he  shall  draw  his  warrant  for 
the  amount  so  approved  in  favor  of  the  claimant  or  his  assigns;  pro- 
vided, that  the  controller  if  he  objects  thereto  for  any  reason  may  return 
the  pame  to  the  secretary  of  said  board  and  said  claim  shall  not  again 
be  presented  to  the  controller  except  with  the  unanimous  approval  of 
the  board.     [New  section  approved  April  3,  1911;  Stats.  1911,  p.  592.] 
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DfnpvroTed  elaiam, 

§  666.  If  the  board,  or  a  majority  thereof,  disapproye  any  claim,  the 
■ame  shall  be  filed  with  the  records  of  the  board  with  a  statement  show- 
ing; aaeh  disapproval  and  the  reasons  therefor.  [New  section  approved 
April  3,  1911;  Stats.  1911,  p.  593.] 

Olaiiiis  for  wliidi  no  appropriation  was  made. 

§  667.  If  no  appropriation  has  been  made,  or  if  no  fund  is  available 
for  the  payment  of  any  claim  against  the  state,  the 'settlement  of  which 
is  provided  by  law,  or  if  an  appropriation  or  fund  has  been  exhausted, 
siieh  claim  must  be  presented  to  the  board  who  shall  audit  the  same  and 
if  approved  by  at  least  a  majority  vote  thereof  it  shall,  with  the  sanc- 
tion of  the  governor,  be  transmitted  to  the  legislature  with  a  brief,  state- 
ment of  the  reasons  for  sueh  approval.  [New  section  approved  April  3, 
1911;  Stats.  1911,  p.  593.] 

Bales  for  audit  of  claims. 

§  668.  The  board  shall  cause  to  be  printed  for  distribution  amen?  all 
state  officers  and  for  the  use  of  anyone  desiring  to  present  a  claim 
against  the  state,  a  set  of  rules  governing  the  presentation  and  audit  of 
demands  against  the  state  funds  and  appropriations.  [New  secti».n  ap- 
proved April  8,  1911;  Stats.  1911,  p.  593.] 

dalms  to  1m  presented  at  least  four  months  before  legislature  meets. 
Secommendation  to  legislature. 
§  669.  Any  person  having  a  claim  against  the  state,  the  settlement 
of  which  is  not  otherwise  provided  for  by  law,  must  present  the  same  to 
the  board  at  least  four  months  before  the  meeting  or  the  legislature,  ac- 
companied by  a  statement  showing  the  facts  constituting  the  claim,  veri- 
fied in  the  same  manner  as  complaints  in  civil  actions.  Before  finally 
passing  upon  any  such  claim,  notice  of  the  time  and  place  of  hearing 
mast  he  mailed  to  the  claimant  at  least  fifteen  days  prior  to  the  date  set 
for  final  action.  At  the  time  designated  the  board  must  proceed  to  ex- 
amine and  adjust  such  claims.  It  may  hear  evidence  in  support  of  or 
against  them  and,  with  the  sanction  of  the  governor,  report  to  the  legis- 
lature such  facts  and  recommendations  concerning  them  as  may  be  proper. 
In  making  such  recommendations  the  board  may  state  and  use  any 
official  or  personal  knowledge  which  any  member  thereof  may  have 
touching  such  claims.  [New  section  approved  April  3,  1911;  Stats.  1911, 
p.  593.] 

Beport  to  leglslatare  and  controller. 

§  670.  The  board  must  make  up  its  report  and  recommendations  con- 
cerning such  matters  as  the  law  requires  of  it  at  least  thirty  days  before 
the  meetinff  of  the  legislature.  The  board  must  give  to  the  state  con- 
troller for  his  use  at  sueh  time  as  he  shall  demand  a  statement  showing 
all  its  recommendations  for  appropriations  by  the  legislature.  [New  sec- 
tion approved  April  3,  1911;  Stats.  1911,  p.  593.] 
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Bebearing  on  claim  once  rejected.    Appeal  to  leglfllatnre. 

§  671.  The  board  must  not  entertain,  for  the  second  time,  a  demand 
against  the  state  once  rejected  by  it  or  hj  the  legislature  unless  each 
facts  are  presented  to  the  board  as  in  suits  between  individuala  would 
furnish  sufficient  ground  for  granting  a  new  trial.  Any  person  inter- 
ested, who  is  aggrieved  by  the  disapproval  of  a  claim  by  the  board,  may 
appeal  from  the  decision  to  the  legislature  of  the  state,  by  filing  with  the 
board  a  notice  thereof,  and  upon  the  receipt  of  such  notice  the  board 
must  transmit  the  demand  and  all  the  papers  accompanying  the  same, 
with  a  statement  of  the  evidence  taken  before  it,  to  the  legislature. 
[New  section  approved  April  3,  1911;  Stats.  1911,  p.  593.] 

Controller  may  draw  warrant  only  after  approval  by  board. 

§  672.  The  controller  must  not  draw  his  warrant  for  any  claim  vm- 
less  it  has  been  approved  by  the  state  board  of  control  and  when  here- 
after, the  controller  is  directed  to  draw  his  warrant  for  any  purpose,  this 
direction  must  be  construed  as  subject  to  the  provisions  of  this  section, 
unless  the  direction  is  accompanied  by  a  special  provision  exempting  it 
from  the  operation  of  this  section.  [New  section  approved  April  3,  1911; 
Stats.  1911,  p.  594.] 

ClUtlons  (former  ■eetlon).     Cal.  166/500;   (tnbd.  17)  166/504. 

Board  may  notify  treasurer  not  to  pay  warrant. 

§  673.  Whenever  the  board  has  reason  to  believe  that  the  controller 
has  drawn  or  is  about  to  draw  his  warrant  without  authority  of  law,  or 
for  a  larger  amount  than  the  state  actually  owes,  the  board  must  notify 
the  treasurer  of  state  not  to  pay  the  warrant  so  drawn  or  to  be  drawn; 
and  thereupon  the  treasurer  is  prohibited  from  paying  the  warrant, 
whether  already  drawn  or  not,  until  he  is  otherwise  directed  by  the 
legislature.     [New  section  approved  April  3,  1911;  Stats.  1911,  p.  594.] 

Legislative  contingent  fnnds  exempt. 

§  674.  Claims  upon  the  contingent  fund  of  either  house  of  the  legis- 
lature and  for  official  salaries,  are  exempted  from  the  operation  of  the 
provisions  of  this  article.  [New  section  approved  April  3,  1911;  Stats. 
1911,  p.  594.] 

Monthly  connt  of  money  In  treasury.    Publication  of  count. 

§  676.  The  money  in  the  state  treasury  must  be  counted  by  the  state 
board  of  control  at  least  once  every  month,  without  giving  the  treasurer 
any  previous  notice  of  the  da^  or  hour  of  counting;  the  board  may  at 
any  counting  place  any  sum  m  bags  or  boxes  and  mark  and  seal  the 
same  with  a  seal  to  be  adopted  and  kept  by  it,  and  may,  at  any  subse- 
quent counting  count  each  bag  or  box  separately  and  credit  at  the  value 
stamped  thereon  the  contents  of  such  bags  or  boxes  as  part  of  the  money 
counted  without  making  a  detailed  count  of  such  contents.  They  shall 
count  as  cash  all  evidence  of  money  belonging  to  the  state  upon  deposit 
outside  the  state  treasury  that  may  be  held  by  the  treasurer  in  accord- 
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aiiee  with  law  and  shall  determine  for  themselves  whether  such  evidence 
is  sufficient  according  to  law. 

After  each  count  of  money  they  must  make  and  file  with  the  secre- 
tary of  state  and  cause  to  be  published  in  some  newspaper  in  the  city 
of  Sacramento,  an  affidavit  showing: 

1.  The  amount  of  money  or  credit  that  ought  to  be  in  the  state 
treasury. 

2.  The  amount  and  kind  of  money  or  credit  actually  therein.  [New 
section  approved  April  3,  1911;  Stats.  1911,  p.  594.] 

loTaatmeiit  of  school  land  funds.    Bonds  delivered  to  treasurer. 

§  676.  Whenever  and  as  often  as  there  is  in  the  state  treasury  the 
sum  of  ten  thousand  dollars  as  the  proceeds  of  the  sale  of  state  school 
lands  the  board  must  invest  the  same  in  the  bonds  of  this  state,  or  in 
the  bonds  of  the  United  States,  or  in  the  bonds  of  any  county,  perma- 
nent road  district,  city  and  county,  city,  town,  or  school  district  of  this 
state;  the  investments  to  be  made  in  such,  manner  and  on  such  terms  as 
the  board  shall  deem  best  for  the  fund. 

All  such  bonds  purchased  by  the  board  under  the  provisions  of  this 
section  must  be  delivered  to  the  state  treasurer  who  shall  keep  them 
as  a  special  school  fund  deposit,  and  the  interest  upon  such  bonds  when 
collected  shall  be  placed  by  him  to  the  credit  of  the  state  school  fund. 
[New  section  approved  April  3,  1911;  Stats.  1911,  p.  594.] 

Mfloey  in  estates  of  deceased  persons'  fund  to  be  Invested  In  bonds. 
Bonds  delivered  to  treasurer. 

§  677.  Whenever  and  as  often  as  there  is  in  the  state  treasury  to  the 
credit  of  the  estates  of  deceased  persons'  fund  (in  excess  of  the  reten- 
tion hereinafter  provided  for)  the  sum  of  ten  thousand  dollars  or  more, 
the  board  must  invest  the  same  in  the  bonds  of  this  state,  or  in  the 
bonds  of  the  United  States,  or  in  the  bonds  of  the  several  counties,  city 
and  county,  permanent  road  districts,  cities  and  towns,  or  school  dis- 
tricts of  this  state;  the  investments  to  be  made  in  such  manner  and  on 
such  terms  as  the  board  shall  deem  best  for  the  fund.  No  investment 
shall  be  made  which  with  the  amounts  previously  invested  shall  reduce 
the  uninvested  portion  of  the  fund  below  the  amount  of  ten  thousand 
dollars,  and  whenever  a  demand  presented  against  said  fund  will  reduce 
the  amount  of  cash  therein  below  the  specific  amount  of  ten  thousand 
dollars,  it  shall  be  the  duty  of  the  board  to  sell  such  bonds  belonging 
to  said  fund  as  they  may  deem  proper,  for  the  purpose  of  making  good 
the  eash  retention  of  ten  thousand  dollars. 

Bonds  purchased  by  the  board  under  the  provisions  of  this  section 
must  be  delivered  to  the  state  treasurer,  who  shall  keep  them  as  a  por- 
tion of  said  estates  of  deceased  persons'  fund,  and  the  interest  upon 
such  bonds  shall  be  paid  into  the  state  school  fund  and  apportionerl  like 
other  moneys  employed  for  the  support  of  common  schools.  [New  sec- 
tion spproved  April  3,  1911;  Stats.  1911,  p.  595.] 
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City,  county  and  distxlct  Mthorittos  to  notify  boazd  and  troamiror  of 

bonds  for  sale. 
§  678.  Whenever  under  the  provisions  of  law  the  board  of  super- 
visors,  trustees,  common  eouneil,  or  other  governing  boards  or  bodies  of 
any  county,  city  or  county,  city  or  town,  or  school  district  of  this  state 
shall  advertise  the  sale  of  bonds  voted  for  any  purpose,  the  olerk  of 
such  board,  trustees,  common  council,  or  other  governing  board  or  body 
shall  forthwith,  by  mail,  postage  prepaid,  notify  the  state  board  of  con- 
trol and  state  treasurer,  at  the  capitol,  of  such  issuance  and  sale  of 
bonds,  and  shall  specify  the  purposes  for  which  such  bonds  were  voted, 
the  amount  of  the  total  issue  for  each  purpose,  the  denomination  of  each 
bond  showing  date  of  issuance  and  date  of  maturity,  the  rate  of  interest 
showing  when  and  where  payable,  the  assessed  value  of  the  property 
upon  which  such  bonds  are  a  lien  and  the  total  amount  of  other  bonded 
indebtedness  which  is  a  lien  upon  said  property.  [New  section  approved 
April  3,  1911;  Stats.  1911,  p.  595.] 

Board  may  purchase  bonds  to  be  sold  by  treasurer, 

§  679.  At  any  sale  of  bonds  by  the  state  treasurer  the  board  may 
become  bidders  and  purchase  bonds  with  the  funds  at  their  disposal, 
and  the  appropriate  transfer  of  funds  must  be  made  by  the  controller 
and  treasurer  on  the  books  of  their  offices.  No  purchase  of  bonds  shall 
be  completed  by  the  board  until  the  attorney  general  shall  have  approved 
the  validity  of  the  issue.  [New  isection  approved  April  3,  1911;  Stats. 
1911,  p.  595.] 

Creation  of  deficiencies. 

§  680.  The  board,  with  the  consent  of  the  governor,  shall  have  power 
to  authorize  the  creation  of  deficiencies  in  any  appropriations  of  money 
made  by  law  in  cases  of  actual  necessity  and  shall  authorize  the  pay- 
ment of  deficiencies  out  of  anv  money  which  may  be  appropriated  for 
such  purpose.  No  deficiency  snail  be  authorized  except  upon  the  writ- 
ten authority,  first  obtained,  of  a  majority  of  the  members  of  the  board 
and  of  the  governor.  Anv  indebtedness  attempted  to  be  created  against 
the  state  in  violation  of  these  provisions  shall  be  null  and  void,  and  shall 
not  be  allowed  by  the  board  of  control  or  the  controller.  [New  section 
approved  April  3,  1911;  Stats.  1911,  p.  595.] 

There  was  another  §  680  passed  at  the  same  session  of  the  legislature,  as 
follows: 

Inrestment  of  school  funds. 

§  680.  Whenever  and  as  often  as  there  is  in  the  state  treasury  the 
sum  of  ten  thousand  dollars  as  the  proceeds  of  the  sale  of  state  school 
lands,  the  board  must  invest  the  same  in  bonds  of  this  state  or  bonds 
of  the  United  States,  or  bonds  of  any  countv,  city  and  county,  city, 
town,  permanent  road  division  bonds  issued  unaer  the  provisions  of  part 
III,  title  VI,  article  IX  of  this  code,  school  district  or  irrigation  district, 
of  this  state;  the  investments  to  be  made  in  such  manner  and  on  such 
terms  as  the  board  shall  deem  best  for  the  fund;  provided,  that  no  bonds 
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of  any  county,  city  ftnd  county,  city  or  town,  scliool  district,  or  irriga- 
tion difltriet,  shall  be  parchased  of  which  the  debt,  debts,  or  liabilities 
at  the  time  exceed  fifteen  per  cent  of  the  assessed  value  of  the  taxable 
property  of  such  county,  city  and  county,  city  or  town,  school  district, 
or  irrigation  district.  [Amendment  approved  March  13,  1911:  Stats. 
19U,  p.  346.] 

Then  was  another  f  680  adopted  at  the  same  session  of  the  legislatare.     See 
ante,  p.  192. 

Sale  of  property  btionging  to  state. 

§  681.  The  board  shall  have  power  to  authorize  the  sale  or  exchange 
of  any  property,  except  real  estate,  which  belongs  to  the  state  and 
which,  in  their  judgment,  it  shall  be  for  the  best  interests  of  the  state 
te  sell  or  exchange.  [New  section  approved  April  3,  1911;  Stats.  1911, 
p.  596.] 

Board  to  aapervise  financial  policies  of  state. 

§  682.  The  board  shall  have  general  powers  of  supervision  over  all 
matters  concerning  the  financial  and  business  policies  of  the  state,  and 
shall,  whenever  they  deem  it  necessary  or  at  the  instance  of  the  gov- 
ernor, institute  or  cause  the  institution  of  such  investigations  and  pro- 
ceedings as  they  may  deem  proper  to  conserve  the  rights  and  interests 
of  the  state.     [New  section  approved  April  3,  1911;  Stats.  1911,  p.  596.] 

Contracts  for  supplies  to  be  submitted  to  board.    Permission  to  purchase 

sapplies  in  open  market. 
^  §  683.  All  contracts  entered  into  by  any  state  officer,  board,  commis- 
sion, department,  or  bureau,  for  the  purchase  of  supplies  and  materials, 
or  either,  shall  before  the  same  becomes  effective  be  transmitted  with  all 
papers,  estimates  and  recommendations  concerning  the  same  to  the  state 
board  of  control  for  consideration.  If  a  majority  of  such  board  approve 
the  same,  it  shall,  from  the  date  of  such  approval,  be  in  force  and  effect. 
No  state  ofilcer,  board^  commission,  department,  or  bureau,  shall  pur- 
chase supplies  ana  matenals,  or  either,  in  open  market,  unless  permission 
has  been  given,  upon  a  presentation  of  the  necessity  therefor,  by  the 
state  board  of  control;  provided,  that  to  meet  an  emergency,  supplies 
and  materials  of  a  perishable  nature,  in  an  amount  not  exceeding  one 
hundred  dollars  in  value,  may  be  purchased  bv  such  state  officer,  board, 
commission,  department,  or  bureau  without  the  permission  of  the  said 
board  of  controL  [New  section  approved  April  3,  1911;  Stats.  1911, 
p.  596.] 

Board  of  examiners  sbsll  mean  board  of  controL 

§  684.  Whenever  by  the  provisions  of  this  code  or  any  statute  or  law 
now  in  force  or  that  may  hereafter  be  enacted  a  duty  is  imposed  or 
authority  conferred  upon  the  "state  board  of  examiners"  or  the  "board 
of  exaniiners"  and  the  members  thereof  such  duty  and  authority  are 
hereby  imposed  and  conferred  upon  the  state  board  of  control  and  the 
members  thereof,  the  same  as  though  the  title  of  the  state  board  of  cou- 

13 


§§  685-687  POLITICAL  code.  194 

trol  had  been  Bpcfcifically  set  forth  and  named  therein.  For  the  pur- 
poses of  this  chapter  the  terms  "state  board  of  examiners/'  and  "board 
of  examiners/'  respectively,  shall  be  construed  to  mean  and  refer  to  the 
"state  board  of  control/'  and  wherever  in  this  code  or  in  any  statute  or 
law  the  term  "member  of  the  state  board  of  examiners"  or  "member 
of  the  board  of  examiners"  is  used  it  shall  be  construed  to  mean  and 
refer  to  a  "member  of  the  state  board  of  controL"  [New  section  ap- 
proved April  3,  1911;  Stats.  1911,  p.  596.] 

Reports  of  supplies  purchased  to  be  made  to  board. 

§  686.  Every  state  office,  board,  commission  or  department  to  whom 
is  given  by  law  the  authority  to  make  purchases  of  material  or  suppliea, 
must,  upon  the  request  of  the  board  of  control,  designate  some  certain 
officer  or  employee  in  such  office,  board,  commission  or  department  whose 
duty  it  shall  be  to  make  such  reports  at  such  times  and  in  such  man- 
ner to  the  board  of  control  as  said  board  shall  from  time  to  time  require. 
[New  section  approved  April  3,  1911;  Stats.  1911,  p.  596.] 

Department  of  public  accounting.    Superintendent,  etc. 

§  686.  There  is  hereby  established  in  connection  with  and  under  the 
supervision  of  the  state  board  of  control  a  department  of  public  account- 
ing. The  board  shall  appoint  a  superintendent  of  accounts  at  an  annaal 
salary  of  three  thousand  dollars,  and  two  assistants  at  an  annual 
salary  of  twenty-seven  hundred  dollars  each.  Such  appointees  shall  be 
skillful  accountants  and  well  versed  in  public  accounting.  They  shall 
(each)  execute  a  bond  to  the  state  in  the  sum  of  ten  thousand  dollars. 
They  shall  be  civil  executive  officers  and  their  salaries  shall  be  paid  in 
the  same  manner  and  at  the  same  time  as  the  salaries  of  state  officers 
are  paid.  The  board  may  also  appoint  such  additional  accountants  as 
may  be  necessary  to  carry  on  the  work  of  the  department  at  salaries  not 
to  exceed  for  any  one  of  such  appointees  the  sum  of  twenty-four  hun- 
dred dollars  per  annum.'  Such  salaries,  upon  authority  of  the  board, 
shall  be  paid  out  of  money  appropriated  for  the  use  of  the  department 
at  the  same  time  and  in  the  same  manner  as  the  salaries  of  state  officers 
are  paid.  Such  accountants  shall  be  chosen  from  persons  who  have 
successfully  taken  an  open  competitive  examination  given  along  prac- 
tical lines  showing  their  fitness  for  the  work  required.  They  shall  each 
execute  to  the  state  a  bond  in  the  sum  of  five  thousand  dollars.  All  of 
the  appointees  in  this  section  are  empowered  to  administer  oaths  in  the 
furtherance  of  their  official  duties.  [New  section  approved  April  3, 
1911;  Stats.  1911,  p.  597.] 

TTniform  system  of  accounting  for  state  officer. 

§  687.  The  board  of  control,  through  the  department  of  public  ac- 
counting shall  devise,  install  and  supervise  a  uniform  system  of  account- 
ing and  reporting  for  any  and  all  officers  or  persons  in  this  state  per- 
mitted or  charged  by  law  with  the  keeping  of  public  accounts  and  rec- 
ords, and  the  custody,  control  and  handling  of  public  money  or  its 
equivalent,  to  the  end  that  there  shall  be  obtained  similar  and  compar- 
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d«^^^  \VJZV^  P^u^if  ^®**'  •"*  *^*"7  PnWlc  account  of  the  lame 
wS'th.  -i^  ■  .*  "I  5^1"  ^*  •  «*°"''''  «y«tematic  and  uniform  check 
npoB  the  receipt  and  disbursement  of  all  public  revenue.  FNew  section 
approved  April  3,  19H;  Stats.  1911,  p.  5^7.]  ^ 

TbuaeiMX  and  stsUaMcal  raporta. 

«f 'n^H-  ^Ti*''  *»''••  ""'«*''»■  »'  *•"•  »*«*•  board  of  control,  the  department 
?oS^n  /!*f »°»»"'?  """y  «<!'«>  ftom  all  such  officers  or  persons  men- 
fi^^     ^  foregoing  section  finaneial  and  statistical  reports,  duly  veri- 

^™rjSJi%^"°*^  "'  *'?.*  ?"*^  y«*''  '"'»«'»  "port  shall  be  made 
d^S^L*  ^  1^^™  prescribed  and  adopted  and  furnished  by  the 
^l2i?S*«'„-^*^  accounting  and  mailed  to  such  officers  or  pirsons 
art  IM.  than  nxtj  days  before  the  Ume  such  reports  are  required  to  be 
filed  with  aneh  department.  When  necessary,  the  department  may  re 
S^'JSTth.'^^'!:  ''T  '!?  '°«5  .»««"•  or  person^s,  whfch  mus^i  be 

Oqta^tent  niAj  axamine  Iwota,  etc,  of  pnbUe  offices, 
fi  W8.     The  department  of  public  accounting  is  given  full  power  to 

SSS'  liT'^  /"^  "'  '*;;. »®''«"  "  »PPO«tee.,  Si  accounts^a7d  aU 
uaaciai  affaus  of  every  officer  or  person  mentioned  in  section  687  of 
th«  code,  and  rtaU  have  the  right  to  enter  into  any  public  office  or 

contained  therein  or  belonging  thereto  for  the  purpose  of  making  such 

thereof  or  his  deputy,  to  the  cash  drawers  and  cash  in  the  custody  of 

S'-^f fl^I  fJ/'Tr  *"*  "''*."  ^^**  ''»'^«  *''«  "Kht,  during  business  hours 
to  exanune  the  pnWic  accounts  m  any  depository  which  has  public  funds 
m^ita  eostody.     [New  secUon  approved  AprU  3,  1911;  Stats.  1911,  p. 

Vegleek  to  flle  zeporla,  ete. 

«!  ^'-it^'Lh'f ^*'  Z  P'^on  who  Shan  fail  or  neglect  to  make,  verify 
!r  •  ^T  .V*  •  department  of  public  accounting  any  such  report  as  is 
required  bv  this  article,  or  who  8>all  f,il  or  neglect  to  follow  the  direi 
:*^  J  department  of  public  accounting  in  keeping  the  accounts 
of  hi8  office,  or  who  shall  refuse  to  permit  the  examinatiln  or  access  to 
the  books,  accounts,  papers,  documents  or  cash  drawer  or  cash  of  his 
office  to  a  representative  of  said  department,  or  who  shall  in  any  wav 
interfere  with  such  eJcamination,  shall  be  guilty  of  a  misdemeanor  and 
upon  eonnction  shall  be  fined  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dolUrs  or  shall  be  imprisoned  in  the  county  iail 

BUnnial  report. 

S  eei.     The  board  must  biennially  report  to  the  legislature  a  history 
of  it«  transactions  and  investigationB.     [New  section  approved  April  3 
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Article  XX,  Chapter  HE,  Title  I,  Part  TIL 

New  article  added  April  1,  1911,  Statutes  of  1911,  page  571|  and  con- 
Biating  of  SS  716-719,  aa  follows: 

Snperlntendent  of  capitol  building  and  grounds.    Dntiea. 

§  716.  The  governor  shall  appoint  a  person  to  be  designated  anpeT- 
intendent  of  capitol  building  and  grounds  to  hold  office  at  the  pleasure 
of  the  governor.  He  shall  be  a  civil  executive  officer  and  shall  receive 
an  annual  salary  of  three  thousand  dollars  to  be  paid  at  the  same  time 
and  in  the  same  manner  as  the  salaries  of  other  state  officers.  He  shall 
execute  a  bond  to  the  state  in  the  sum  of  ten  thousand  dollars. 

He  shall  have  charge  of  the  improvement  and  maintenance  of  the  eap 
itol  grounds  and  of  the  state's  property  thereon,  and  shall  have  the  cus- 
tody of  the  capitol  building  and  of  the  state's  proper tpr  therein,  and 
shall  be  responsible  for  the  proper  eare,  safety  and  repair  of  the  same. 
Subject  to  the  supervision  of  the  state  board  of  examiners,  he  shall  have 
charge  of  the  purchase  and  distribution  of  aU  supplies  for  the  capitol 
building  and  grounds  and  the  offices  therein.  [New  section  approved 
April  1,  1911:  Stats.  1911,  p.  672.] 

Bvles.    Mifldemeanor. 

§  717.  He  shall  have  power,  with  the  sanction  of  the  state  board  of 
examiners,  to  establish  rules  and  regulations  not  inconsistent  with  law 
for  the  government  of  the  capitol  building  and  grounds.  He  must  pre- 
serve the  peace  thereon  and  arrest  or  cause  the  arrest  of  and  appear- 
ance before  the  nearest  magistrate  for  examination  of  all  persons  who 
attempt  to  break  or  who  have  broken  such  rules  and  regulations,  or  who 
attempt  to  commit  or  who  have  committed  thereon,  a  public  offense. 

Any  person  who  breaks  the  rules  and  regulations  established  for  the 
government  of  the  capitol  building  and  grounds  is  guilty  of  a  misde- 
meanor.    [New  section  added  April  1,  1911;  Stats.  1911,  p.  572.] 

Oardener  and  policemen.  Olerk.  Porter.  Engineer  and  otiier.  officers. 
Salaries,  bow  paid. 

§  718.  The  superintendent  of  capitol  building  and  grounds  may  ap- 
point one  head  gardener  at  an  annual  salary  of  eighteen  hundred  dol- 
lars. He  may  appoint  six  special  policemen  for  the  grounds  and  build- 
ing at  annual  salaries  of  thirteen  hundred  and  twenty  dollars  each, 
who  shall  have  the  powers  of  peace  officers  and  the  same  power  of  arrest 
as  is  herein  given  to  the  superintendent. 

He  may  appoint  one  clerk  for  his  office  at  sn  annual  salary  of  eighteen 
hundred  dollars,  who  shall  be  a  civil  executive  officer;  one  head  porter 
for  the  building  at  an  annual  salary  of  twelve  hundred  dollars.  He  may 
appoint  one  engineer  at  an  annual  salary  of  eighteen  hundred  dollars; 
one  fireman  at  an  annual  salary  of  twelve  hundred  and  sixty  dollars;  one 
electrician  at  an  annual  salary  of  eighteen  hundred  dollars;  two  elevator 
attendants  at  an  annual  salary  of  ten  hundred  and  eighty  dollars  each; 
two  telephone  exchange  operators  at  an  annual  salary  of  seven  hundred 


197  POLTTiCiii  OODB.  §§  719-73D 

and  twenty  dollars  each.  He  may  appoint,  to  serve  from  January  first 
to  May  flnt  in  each  legislatiye  year,  one  engineer  at  a  monthly  salary 
of  one  hundred  and  fifty  dollars;  one  fireman  at  a  monthly  salary  of  one 
hundred  and  five  dollars;  one  electrician  at  a  monthly  salary  of  one 
hundred  and  fifty  dollars;  two  elevator  attendants  at  a  monthly  salary 
of  ninety  dollars  each,  and  two  telephone  exchange  operators  at  a 
monthly  salary  of  sixty  dollars  each.  He  may  also  appoint  one  tele- 
phone exchange  operator  at  a  monthly  salary  of  sixty  dollars  to  servo 
two  months  each  year  while  the  legislature  is  not  in  session.  The  sal- 
aries of  all  sneh  appointees  shall  be  paid  at  the  same  time  and  in  the 
same  manner  as  the  salaries  of  other  state  officers.  [Kew  section  added 
April  1,  1911;  Stats.  1911,  p.  573.] 

Anistaot  gardeners  and  laborers. 

§  719.  The  superintendent  may  employ  such  competent  assistant  gar- 
deners at  a  salary  of  one  hundred  dollars  per  month  and  such  laborers, 
porters  and  other  help  for  the  proper  conduct  of  the  capitol  and  grounds 
at  three  dollars  per  diem,  as  ma^  be  deemed  necessary  by  the  superin- 
tendent and  the  board  of  examiners,  which  wages  shall  be  paid  only 
from  money  appropriated  for  such  purpose.  Such  appointees  shall  have 
the  powers  of  peaee  officers.  [New  section  added  April  1,  1911;  Stats. 
1911,  p.  573.] 

HuXnrJM  of  superior  Judges. 

§  737.  The  annual  salaries  of  the  judges  of  the  superior  court  of  the 
eity  and  eounty  of  San  Francisco,  of  the  county  of  Los  Angeles  and 
of  the  eounty  of  Alameda  are  six  thousand  dollars,  of  the  counties  of 
Biverside,  Oontra  Costa,  San  Joaquin,  Sacramento,  Marin,  Santa  Clara, 
San  Diego,  Fresno  and  San  Bernardino,  five  thousand  dollars,  of  the 
counties  of  Santa  Cruz,  San  Mateo,  Tuba,  Sutter,  Butte,  Nevada, 
Sonoma,  Colusa,  Monterey,  San  Luis  Obispo,  Shasta,  Siskiyou,  Santa  Bar- 
bara. Mendocino,  Tehama,  Kern,  Placer,  Humboldt,  Tulare,  Solano,  Yolo, 
Manposa,  Ventura,  Mono,  Kings,  Amador,  Calaveras,  Stanislaus,  El 
Dorado,  Merced,  Madera,  Tuolumne,  Orange,  Glenn,  Napa  and  San 
Benito,  four  thousand  dollars,  and  of  the  county  of  Alpine,  two  thou- 
sand dollars;  one-half  of  which  shaU  be  paid  by  the  state  and  the  other 
half  thereof  by  the  county  of  which  the  judge  is  elected  or  appointed. 
[Amendment  approved  February  17,  1911;  Stats.  1911,  p.  63.] 

Salaries  of  officers  of  sopremo  court. 

§  739.  The  annual  salaries  of  the  officers  connected  with  the  supreme 
court  are  as  follows:  The  reporter  of  the  decisions  of  the  supreme  court 
and  of  the  district  courts  of  appeal,  twenty-five  hundred  dollars;  the 
assistant  reporters  of  the  decisions  of  the  supreme  court  and  of  the  dis- 
trict courts  of  appeal,  not  exceeding  three  in  number,  one  at  twenty- 
four  hundred  dollars  and  two  at  twelve  hundred  dollars  each;  one  phono- 
graphie  reporter,  three  thousand  dollars,  and  one  phonographic  reporter, 
twsnty-fonr  hundred  dollars;  two  secretaries  of  the  court,  each,  twenty- 
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four  hundred  dollars;  eaeb  bailiff  eighteen  hundred  dollars;  the  librarian, 
fifteen  hundred  dollars.  [Amendment  approved  March  9^  1911;  Stats. 
1911,  p.  821.] 

Offlcem  of  district  courts  of  appeal. 

§  758.  Each  of  the  three  courts  of  appeal  may  employ  and  appoint 
the  following  officers  of  their  respective  courts,  whose  salaries  shall  be 
as  follows:  One  clerk  at  twenty-seven  hundred  dollars  per  annum;  one 
deputy  clerk  at  two  thousand  dollars  per  annum;  one  phonographic  re- 
porter, as  provided  in  section  759,  and  one  bailiff,  at  sixteen  hundred 
dollars  per  annum.  [Amendment  approved  April  3,  1911;  Stats.  1911| 
p.  587.] 

OlUtions.     Oal.  167/424. 

S  760. 

CiUtions.     Oftl.  167/428. 

OoTemor  may  commisalon  notaries  public. 

§  791.  The  governor  may  appoint  and  commission  such  number  of 
notaries  public  for  the  several  counties  and  cities  and  counties  of  this 
state  as  he  shall  deem  necessary  for  the  public  convenience,  except  that 
in  cities  and  counties  of  the  second  class  the  number  shall  not  exceed 
one  hundred.  [Amendment  approved  April  18^  1911;  Stats.  1911^  p.  941.] 
OlUtions.     App.  18/461. 

§  792. 

CiUtions.     App.  18/462. 

§  794. 

OiUUons.  App.  8/16;  9/180;  (inbd.  7)  18/462. 

S  801. 

Oltfttions.     App.  9/128,  129. 

§  811. 
CiUUons.     OaL    168/402. 

§  866. 

Oitttions.     App.  9/547. 

§  879. 

CiUtions.     App.  0/161. 

Oath  of  office,  when  taken. 

§  907.  Whenever  a  different  time  is  not  prescribed  by  law,  the 
oath  of  office  must  be  taken,  subscribed,  and  filed  within  thirty  days 
after  the  officer  has  notice  of  his  election  or  appointment,  or  before  the 
expiration  of  fifteen  days  from  the  commencement  of  his  term  of  office, 
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whtn  no  sucb  notice  has  been  given*     [Amendment  approved  March  1, 
1011;  Stats.  1911,  p.  258.] 
CtkattODS.     App.  9/160. 

Cltattons.     App.  9/160. 

§99a. 

atettoas.     App.  9/158.  162;  (fiAd.  1)  9/160.  163;  (labd.  9)  9/160,  163. 

§  1001. 

OtatlQiis.     App.  9/168,  160. 

§  1003a. 

Cftattons.     App.  9/784,  785. 

Conduct  of  municipal  electlODS. 

§  1044.  Except  in  the  partienlars  or  cases  otherwise  provided  for  in 
the  constitution  or  laws  of  the  state  or  hj  provisions  of  a  freeholder 
charter  duly  adopted  or  amended  pursuant  to  the  constitution  of  this 
state,  all  municipal  elections,  where  the  same  are  held  separate  from 
state  elections,  and  all  elections  held  under  the  authority  of  section 
8  of  article  11  of  the  constitution,  to  elect  boards  of  freeholders,  or  to 
vote  upon  proposed  charters,  or  upon  amendments  to  existing  charters, 
^nd  all  other  special  elections,  including  all  special  elections  to  vote 
upon  or  for  or  against  any  proposition  or  question  authorized  to  be 
Buhmitted  to  a  vote,  shall  be  conducted  under  the  provisions  of  sections 
1044,  1120,  1121,  1133  and  1151  of  this  code.  [Amendment  approved 
A]^  12^  1911;  Stats.  1911,  p.  896.] 

Unlawful  for  election  officer  to  assign  compensation  until  after  returns 
have  been  sealed. 
§  1072a.  It  shall  be  unlawful  for  any  person  serving  as  an  election 
officer,  or  who  has  served  as  an  election  officer  at  an  election,  or  who 
has  been  appointed  to  serve  as  an  election  officer  at  any  election,  to 
assign  or  in  any  manner  transfer  the  compensation  which  he  will  re- 
ceive or  be  entitled  to  receive,  or  to  have  allowed  to  him  for  service 
as  an  election  officer  at  any  precinct,  to  any  person,  persons  or  corpora- 
tion, until  after  the  full  completion  of  the  election  at  the  precinct,  or 
DntH  after  the  returns  of  such  election  from  the  precinct  where  he 
served  as  an  election  officer,  have  been  sealed  and  delivered  to  the 
eonnty  clerk  or  registrar  of  voters,  or  postmaster  or  express  agent,  as 
provided  by  section  1264  of  the  Political  Code,  and  it  shall  be  unlawful 
for  any  person,  persons  or  corporation,  or  their  agent  or  servant,  to 
either  directly  or  indirectly  receive  any  such  assignment  or  transfer, 
or  pay  or  advance  any  sum  of  money  whatever,  to  any  such  election 
officer  or  to  any  person  for  the  use  of  such  election  officer,  until  said 
eleetion  returns   have  been  sealed  and   delivered  as  hereinbefore  pro- 
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vided.  Any  person  who  shall  violate  anj  provision  of  this  section  shall 
be  guilty  of  a  misdemeanor.  [New  section  approved  May  1,  1911; 
Stats.  1911,  p.  1444.] 

Board  of  election  commissioners. 

§  1075.  The  board  of  supervisors  of  each  county  is  ex  officio  the 
board  of  election  commissioners  in  and  for  the  countv  and  the  common, 
council,  or  other  governing  body  of  a  city,  is  ex  officio  the  board  of 
election  commissioners  in  and  for  such  city;  provided,  that  in  any  city 
and  county  of  this  state  having  four  hundred  thousand  or  more  inhab- 
itants as  shown  by  the  last  federal  census,  the  board  of  election  com- 
missioners shall  consist  of  four  persons,  citizens  and  electors  of  such 
city  and  county,  each  of  whom  must  be  a  freeholder,  and  have  been 
an  actual  resident  of  said  city  and  county  at  least  five  years  preceding 
his  appointment,  who  shall  be  appointed  by  the  mayor;  provided,  that 
the  respective  executive  committees  of  the  state  committees  of  either 
of  the  political  parties  who  may  be  entitled  under  the  provisions  of 
this  act  to  have  members  of  their  party  appointed  as  members  of  said 
board  of  election  cominissiooprs,  shall  have  the  right,  within  ten  days 
after  such  appointment,  to  ^le  with  the  mayor  a  written  protest  against 
the  appointment  of  a  member  of  said  board  of  election  commissioners, 
as  having  been  appointed  as  one  of  affiliation  with  said  party,  on  the 
grounds  that  said  appointee  is  not  a  person  of  well-known  affiliation 
and  standing  with  said  party  from  which  he  has  been  appointed;  and 
the  mayor  thereupon  shall  make  another  appointment  in  the  place  of 
the  party  against  whom  the  protest  has  been  filed.  The  members  of 
said  commission  shall  be  ineligible  to  any  other  office  or  public  em- 
ployment, elective  or  appointive,  during  the  term  for  which  they  have 
been  appointed  and  for  one  year  thereafter.  Two  of  the  persons  so 
appointed  shall  be  selected  from  the  body  of  citizens  and  electors  of 
such  city  and  county,  of  known  affiliation  with  and  belonging  to  the 
political  party  or  organization  which  at  the  last  presidential  election 
held  in  such  city  and  county,  polled  within  said  city  and  county,  the 
highest  number  of  votes  cast  for  candidates  of  the  political  party  for 
presidential  electors  at  such  election;  and  the  two  remaining  members 
of  said  board  shall  be  selected  from  the  body  of  electors  of  such  city 
and  county,  of  known  affiliation  with  and  belonging  to  the  political 
party  which,  at  the  last  presidential  election  held  at  such  city  and 
county,  polled  within  such  city  and  county,  the  next  highest  number 
of  votes  cast  for  the  candidates  for  presidential  electors  of  a  political 
party. 

The  members  of  said  commission  shall,  everv  two  years,  ehooso  one  of 
their  number  as  chairman;  in  the  event  of  their  failure  to  select  a  chair- 
man in  five  ballots,  the  oldest  of  said  members  in  point  of  years  shall 
be  chairman. 

The  persons  first  appointed  as  such  board  of  election  commissione-fi 
shall  be  appointed  on  the  first  Monday  of  July,  1895,  and  shall  each  heU 
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their  office  for  the  term  of  four  years  from  and  after  the  date  of  their 
appointment,  except  that  of  those  first  appointed,  two  (one  belonging 
to  each  politit*aI  partj  or  organization  as  aforesaid) ,  to  be  designated 
hy  the  mayor,  shall  retire  at  the  end  of  two  years,  when  their  suc- 
cessors shall  be  appointed  by  the  mayor. 

Whenever  any  vaeaney  shall  occur  in  the  said  board,  such  vacancy 
shall  be  filled  by  appointment  as  herein  prescribed,  and  the  persons  so 
appointed  to  fill  such  vacancy  shall  be  selected  in  the  same  manner 
and  from  the  same  political  party  or  organization  with  which  his  prede- 
cessor in  office  affiliated  and  belonged  at  the  time  of  his  appointment 
thereto,  and  shall  hold  office  for  the  balance  of  the  unexpired  term  to 
which  he  was  appointed.  The  salary  of.  each  member  of  the  board  of 
election  commissioners  in  and  for  a  city  and  county,  having  four 
hundred  thousand  or  more  inhabitants  as  shown  by  the  last  federal 
eensos  shall  be  seven  hundred  and  fifty  dollars  per  annum,  payable, 
in  equal  monthly  installments,  out  of  the  treasury  of  such  city  and 
county,  in  the  same  manner  as  the  salaries  of  other  officers  of  said 
city  and  county,  are  paid.  [Amendment  approved  April  7,  1911:  Stats, 
mi,  p.  727.] 

Clerk  of  board  of  election  commissioners.  Oatb  of  office.  Deputies  and 
derkB.  Power  to  administer  oaths. 
S  1077.  The  county  clerk  is  ex  officio  clerk  of  the  board  of  election 
commissioners  of  the  county,  and  the  clerk  or  secretary  of  the  common 
eonneil  or  other  governing  body  of  a  city  is  ex  officio  the  clerk  or  sec- 
retary of  the  board  of  election  commissioners  of  the  city;  provided, 
that  in  cities  and  counties  of  this  state  having  four  hundred  thousand 
or  more  inhabitants,  the  board  of  election  commissioners  shall  appoint 
a  suitable  person,  not  one  of  their  own  number,  to  act  as  secretary,  at 
a  salary  not  to  exceed  two  hundred  and  fifty  dollars  per  month,  piy- 
able  in  the  same  manner  as  the  salaries  of  the  commissioners  are  paid. 
8ach  secretary  shall  hold  his  office  during  the  pleasure  of  the  said 
board.  The  secretary  of  the  board  of  election  commissioners  shall  not, 
during  the  term  of  bis  office,  engage  in  any  other  calling  or  trade,  or 
(ffofession  or  employment,  and  shall  be  ineligible  to  be  a  candidate  or 
delegate  to  any  convention  which  shall  nominate  candidates  for  oSSce, 
and  he  shall  be  ineligible  to  be  voted  for  for.  any  office  while  actingr 
fts  snch  secretary;  and  if  these  provisions  of  the  law  are  not  obeyed,  it 
shall  be  the  duty  of  the  board  of  election  commissioners  forthwith  to 
decUre  his  place  vacated,  and  the  vacancy  shall  be  filled  in  the  same 
manner  and  terms  as  provided  for  in  the  original  appointment.  Each 
member  of  the  board  of  election  commissioners,  and  the  secretary  elected 
by  said  board  of  election  commissioners,  shall,  within  fifteen  days  after 
receiving  notice  of  their  appointment,  take  the  usual  oath  of  oMce 
before  any  judge  of  the  superior  court  of  said  city  and  county,  and 
Baid  oaths  of  office  shill  be  filed  with  the  county  clerk  of  said  city  and 
coonty.    The  board  Qf  olection  commissioners  shall  have  the  power  to 
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appoint  all  deputies,  and  such  clerks  as  may  be  necessary,  and  to  fix 
their  salaries  at  the  time  of  their  employment.  All  deputies  and  clerks 
thus  appoiuted  shall  be  equally  divided  between  the  representatives  of 
the  political  parties  that  polled  the  highest  and  the  next  to  the  high- 
est number  of  votes  at  the  preceding  presidential  election.  The  salaries 
of  all  deputies  and  clerks  that  may  be  appointed  by  said  board  of  elec- 
tion commissioners  shall  be  payable  in  equal  monthly  installments  out 
of  the  treasury  of  said  city  and  county,  in  the  same  manner  as  the  sal- 
aries of  other  officers  of  such  city  and  county  are  paid.  The  membera 
of  the  board  of  election  commissioners,  the  secretary  of  the  board  of 
election  commissioners,  all  deputies  and  clerks  appointed  by  the  board 
of  election  commissioners,  and  all  election  officers,  shall  have  the  power 
to  administer  oaths;  and  any  false  oaths  taken  before  them,  or  either 
of  them,  shall  be  deemed  to  be  perjury,  and.  the  person  bo  convicted 
thereof  shall  be  punished  according  to* law.  [Amendment  approved 
April  7,  1911;  Stata.  1911,  p.  729.] 

Duties  of  clerks. 

§  1078.  The  county  clerk  of  each  county,  and  the  clerk  or  secretary 
of  the  common  council  of  a  city,  shall,  within  their  respective  counties 
or  cities,  exercise  all  the  powers  conferred,  and  shall  discharge  and  per- 
form all  the  duties  imposed  by  this  code,  or  by  any  law  of  this  state, 
upon  such  officers  in  respect  1x>  the  conduct,  management,  and  supervi- 
sion of  elections,  and  matters  pertaining  to  elections,  held  within  the 
respective  counties  or  cities,  as  the  same  are  now  or  may  be  hereafter 
prescribed  by  law;  provided,  that  in  any  city  and  county,  having  four 
hundred  thousand  or  more  inhabitants,  the  secretary  of  the  board  of 
election  commissioners,  under  the  direction  of  the  board  of  election 
commissioners,  shall  exercise  all  the  powers  conferred,  and  shall  dis- 
charge and  perform  all  the  duties  imposed  by  this  code,  or  by  any  law 
of  this  state,  upon  the  county  clerk  or  any  other  officer  in  such  cities 
and  counties,  in  respect  to  the  conduct  and  supervision  of  matters  re- 
lating to  elections  held  within  such  cities  and  counties,  as  the  same 
are  now  or  may  be  hereafter  prescribed  by  law.  [Amendment  approved 
April  7,  1911;  Stats.  1911,  p.  730.] 

ZSzpenditures  for  election  purposes. 

§  1079.  Whenever  the  clerk,  secretary  or  any  other  officer  of  a 
county,  city,  or  city  and  county,  is  charged  with  the  performance  of 
any  official  duty,  in  respect  to  elections,  which  involves  the  expendi- 
ture of  public  moneys,  such  expenditures  shall  be  subject  to  the  control 
and  supervision  of  the  board  of  election  commissioners;  and  when  any 
printing  or  other  service  is  to  be  performed,  or  materials  are  to  be  fur- 
nished, the  amount  of  which  in  the  aggregate  shall  exceed  the  value 
of  five  hundred  dollars,  it  shall  be  the  duty  of  the  board  of  election 
commissioners  to  invite  proposals  for  the  work,  or  the  furnishing  of  the 
materials,  and  to  let  the  contract  for  the  same  to  the  lowest  responsible; 
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bidder  therefor,  in  the  same  manner  and  upon  the  same  eonditions  as 
is  required  in  the  letting  of  contracts  for  doing  other  and  similar  work 
or  furnishing  other  and  similar  materials,  for  eonnty,  city,  or  city  and 
county  purposes;  provided,  that  no  such  proposal  or  bid  shall  be  required 
for  the  contract  to  print  ballots  or  the  printed  index  of  the  precinct  regis- 
ters, or  t^e  tally  lists,  if,  in  the  judgment  of  the  county  clerk  or  registrar 
of  ToterSy  the  time  within  which  such  ballots  or  index  must  be  had 
does  not  reasonably  admit  of  such  proposal  and  bid,  or  where  an 
emergency  requires  the  immediate  performance  of  a  duty  relating  to 
the  management  or  conduct  of  an  election,  and  delay  in  the  performance 
of  such  duty  might  imperil  the  holding  of  tne  election  at  the  time  and 
in  the  manner  provided  by  law.  [Amendment  approved  April  12,  1911; 
Stats.  1911,  p.  896.] 

Complete  registration  of  yoters.  Duty  of  landlords.  Kames  may  be 
stricken  from  register. 
§  1G94.  There  shall  be,  in  each  even-numbered  year  in  each  of  the 
counties  of  the  state,  a  new  and  complete  registration  of  the  voters 
of  such  counties  and  cities  and  counties,  who  are  entitled  thereto. 
Such  registration  shall  begin  on  the  first  day  of  January  of  such  years, 
and  shall  be  in  progress  at  all  times  except  during  the  thirty  days  im- 
mediately preceding  any  election.  The  board  having  charge  and  control 
of  elections  in  the  several  counties  and  cities  and  counties,  may  provide 
by  resolution,  for  the  registration  of  voters  in  their  respective  pre- 
cincts, by  the  ofScer  charged  with  the  registration  of  voters  and  may 
also  provide  by  resolution  for  the  registration  of  voters  at  specified 
times  and  places,  other  than  the  office  of  the  county  clerk  or  registrar 
of  voters  deemed  most  convenient  to  large  numbers  of  voters,  without 
reference  to  respective  or  particular  precincts,  in  such  a  manner  that 
the  affidavits  of  registration  as  provided  by  law  may  be  taken  at  such 
time  and  place,  of  any  voter  within  the  county  or  city  and  county  who 
is  entitled  to  register  therein,  and  further  provided,  that  in  cities  and 
counties  where  the  registration  at  the  last  preceding  presidential  elec- 
tion exceeded  eighty-five  thousand,  that  such  registration  must  be  on 
the  same  day  or  days,  and  for  the  same  period  of  time  in  all  places 
previously  so  fixed  for  such  registration  in  such  city  and  county.  Upon 
the  written  request  of  the  officer  charged  with  the  registration  of 
voters,  every  landlord,  or  keeper  of  premises  where  lodgers  abide,  shall 
furnish  saicl  officer  a  list  of  all  lodgers  occupying  rooms  or  sleeping 
apartments  or  beds  in  the  premises  under  his  or  her  or  its  control. 
Such  lists  shall  be  furnished  upon  blanks  provided  by  said  officer.  Any 
landlord  or  keeper  of  premises  where  lodgers  abide,  who  neglects  or 
refuses  to  comply  promptly  with  the  provisions  of  this  section,  or  who 
furnishes  a  false  list  of  such  lodgers  shall  be  guilty  of  a  misdemeanor. 
Any  voter  registered  in  premises  in  which  the  landlord  or  keeper  neg- 
lects or  refuFPS  to  comply  with  this  section,  or  who  is  found  registered 
as  residing  in  such  premises,  and  whose  name  is  not  returned  in  any 
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Hat  furnished  by  said  landlord  or  keeper,  under  this  section,  maj  be 
cited  to  appear  before  the  election  commissioners  within  five  days,  in 
order  to  verify  his  right  to  vote.  It  shall  be  considered  as  a  proper 
citation  to  such  voter,  if  the  citation  is  addressed  to  the  name  of  the 
party  registered,  the  number  of  room  (if  any  room  be  named  in  his 
affidavit  of  registration)  and  place  of  registration;  and  if  the  party 
cited  does  not  appear  in  answer  to  the  citation  at  the  time  appointed, 
his  name  may  be  striken  from  the  register  of  voters,  or  may  be  placed 
upon  a  special  challenge  list  to  be  sent  to  the  inspector  of  election 
in  the  precinct  with  directions  to  challenge  the  vote  of  such  person  if 
offered  at  the  election,  under  subdivision  5  of  section  1230  of  the  Po- 
litical Code.  Such  citation  may  be  served  by  mailing  the  same  ad- 
dressed as  required  in  a  sealed  envelope  with  proper  postage  prepaid 
thereon,  and  the  five  days  above  mentioned  shall  begin  to  run  two 
days  after  the  deposit  of  such  envelope  in  the  mail.  The  landlord  or 
keeper  of  premises  from  which  the  voter  is  registered  shall  also  be  cited 
to  appear  at  the  same  time  and  place,  at  which  the  citation  of  his 
alleged  lodger  is  returnable,  and  such  citation  may  be  served  in  the  same 
mauner  as  above  provided  for  the  citation  to  the  voter.  [Amendment 
approved  May  1,  1911;  Stats.  1911,  p.  1441.] 
Oitotions.     Cal.  157/318,  828. 

Kames  of  electors  entered  in  duplicate. 

§  1096.  In  the  affidavits  of  registration  the  clerk  must,  as  herein- 
after provided,  enter  in  duplicate  the  names  of  the  qualified  electors 
of  the  county,  and  the  provisions  of  section  1096  of  this  code  are  hereby 
declared  to  be  mandatory.  Any  officer  charged  with  the  registration 
of  voters  who  neglects  or  refuses  to  make  all  the  entries  provided  for 
in  section  1096  of  the  Political  Code,  or  neglects  or  refuses  to  take 
the  oath  of  the  voter  applying  to  him  for  registration  in  respect  to  the 
same,  shall,  upon  conviction,  be  deemed  guilty  of  a  misdemeanor  for 
each  and  every  such  omission.  [Amendment  approved  April  12,  1911: 
Stats.  1911,  p.  889.] 

Registration  to  show. 

§  1096.     Such  entry  must  show: 

1.  The  name  at  length. 

2.  The  age,  omitting  fraction  of  years. 
8.  The  occupation. 

4.  The  hoi^ht. 

5.  The  vi'^ible  markn  or  scars,  if  any,  and  their  location. 

6.  The  country  or  state  of  nativity. 

7.  Political  affiliation,  if  any. 

8.  The  place  of  residence  (giving  ward  and  precinct);  and  in  ma- 
nicipal  cor|orations,  by  specifying  the  name  of  the  street,  avenue,  or 
oilier  locat'on  of  the  dwelling  of  such  elector,  with  the  number  of  such 
dwellinKi  if  the  same  has  a  number,  and  if  not,  then  with  such  descrip- 
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tion  of  the  pUee  that  it  can  be  readily  aseeTtained  and  identified.  If 
the  elector  be  not  the  proprietor  or  head  of  the  house,  then  it  mast 
show  that  fact,  and  upon  what  floor  thereof,  and  what  room  such  elector 
oecnpiee  in  snch  house. 

9.  If  naturalized,  the  place  of  naturalization. 

10.  The  date  of  the  entry  of  each  person. 

11.  The  postoffiee  address. 

12.  The  fact  whether  or  not  the  elector  desiring  to  be  registered  is 
able  to  read  the  constitution  in  the  English  language  and  to  write  his 
name,  and  whether  or  not  the  elector  has  any  physical  disability,  by 
reason  of  which  he  cannot  mark  his  ballot;  and  if  he  cannot  mark  his 
ballot  by  reason  of  physical  disability,  then  the  nature  of  such  disability 
must  be  entered.  [Amendment  approved  April  12,  1911;  Stats.  1911, 
p.  889.] 

QualificatioDB  for  registration. 
§  1097.  No  person's  name  must  be  entered  by  the  clerk  unless: 
1.  Upon  the  production  and  filing  of  a  certified  copy  of  the  judgment 
of  the  superior  court  directing  such  entry  to  be  made. 

2.-  If  a  naturalized  citizen  upon  the  production  of  his  certificate  of 
naturalization,  which  certificate  must  be  issued  ninety  days  prior  to  the 
succeeding  election,  or  upon  his  affidavit  that  it  is  lost  or  out  of  his 
possession,  which  affidavit  must  state  the  place  of  his  nativity,  and  the 
time  and  place  of  his  naturalization,  together  with  his  affidavit  that  he 
has  resided  in  the  United  States  for  five  years,  and  in  this  state  for  one 
year  next  preceding  the  time  of  application,  and  that  he  would  be  an 
elector  of  the  county  or  city  and  county  at  the  next  succeeding  electioo; 
provided,  however,  if  such  naturalized  citizen  shall  have  been  previously 
registered  as  a  qualified  elector  in  any  of  the  counties  or  cities  and 
counties  of  this  state,  and  shall  produce  a  certificate  of  such  registra- 
tion, issued  by  the  party  authorized  by  law  to  issue  such  certificate, 
which  shall  recite  the  time  and  place  of  naturalization  of  such  elector, 
such  certificate  shall  be  prima  facie  evidence  of  his  naturalization.  In 
the  event  that  snch  naturalized  citizen  shall  state  in  his  affidavit  that 
he  was  naturalized  in  the  county  or  city  and  county  in  which  he  seeks 
to  register,  or  in  the  event  that  he  was  previously  registered  within 
the  preceding  eight  years  within  the  county  or  city  and  county  in 
which  he  seeks  to  register,  and  his  certificate  of  naturalization  has"  not 
been  revoked,  he  shall  not  be  required  to  produce  his  certificate  of 
naturalization,  nor  to  make  such  affidavit  of  lost  certificate  in  lieu 
thereof,  provided,  however,  that  in  any  county  or  city  and  county 
where  the  affidavits  of  registration  have  been  destroyed  by  fire  or  con- 
flagration, or  other  public  calamity,  the  above  stated  provision  as  to 
previous  registration  within  the  preceding  eight  years  shall  in  such 
county  or  city  and  county,  apply  only  for  snch  number  of  years  past 
as  there  shall  exist  a  record  of  previous  registration,  and  not  to  exceed 
in  any  ^vent  said  eight  years. 
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3.  If  bom  in  a  foreign  eountrj,  vpon  his  affidavit  tbat  lie  became  a 
citizen  of  the  United  States  by  virtue  of  the  naturalization  of  bis 
father  while  he  was  residing  in  the  United  States,  and  under  the  age 
of  twenty-one  years,  and  that  he  is  or  would  be  an  elector  of  the  county 
at  the  next  ensuing  election. 

4.  In  all  other  cases,  upon  the  affidavit  of  the  party  that  he  is  or 
will  be  an  elector  of  the  county  at  the  next  succeeding  election.  Snch 
affidavit  must  be  made  before  the  county  clerk  or  officer  charged  with 
the  registration  of  voters,  or  their  deputy.  If  any  elector  is  absent 
from  the  county  in  which  he  claims  residence,  he  may  appear  before 
any  judge  or  clerk  of  any  court  of  record,  or  notary  public,  or  if  in 
a  foreign  country,  before  any  minister,  consul,  or  vice-consul  of  the 
United  States,  and  make  and  subscribe  an  affidavit  as  to  bis  residence, 
specifying  in  what  ward  or  precinct  he  claims  residence;  that  he  will 
be  necessarily  and  unavoidably  absent  from  said  county  or  city  and 
county  on  all  the  days  allowed  by  law  for  general  registration  of 
electors,  and  setting  forth  in  such  affidavit  each  and  all  the  matters 
required  by  section  1096  of  the  Political  Code  of  the  state  of  California, 
and  forward  such  affidavit,  duly  authenticated  as  above,  by  mail,  in- 
closed in  an  envelope,  addressed  to  the  county  clerk  of  any  county, 
.or  the  registrar  of  voters  in  any  city  and  county.    Upon  receipt  of  snch 

affidavit  by  such  clerk  or  registrar  of  voters  within  the  time  allowed 
by  law  for  registration,  it  shall  entitle  the  name  of  such  elector  to 
be  entered  by  the  clerk  in  the  proper  register  in  such  precinct. 

5.  In  every  case  the  affidavit  of  the  party  must  show  all  the  faeta 
required  to  be  stated  in  the  entry  on  the  register,  except  the  date  of 
the  entry.     [Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1442.] 

Cancelation  of  entry. 

§  1106.  Cancellation  is  made  by  writing  on  the  affidavit  of  registra- 
tion, the  word  "Canceled"  and  the  reason  therefor.  [Amendment  ap- 
proved April  12,  1911;  Stats.  1911,  p.  890.] 

Cancellation  of  registration  of  persona  c<mvicted  of  infamous  crimes. 

§  1106a.  In  any  county  or  city  and  county  where  there  shall  be  a 
registrar  of  voters,  the  county  clerk  of  such  county  or  city  and  county 
shall  furnish  to  such  registrar  of  voters  before  the  first  day  of  Sep- 
tember of  each  year,  a  statement  taken  from  the  records  of  the  courts 
having  jurisdiction  in  cases  of  infamous  crimes  and  the  embezzlement 
or  misappropriation  of  public  moneys  within  his  county,  showing  the 
names  of  all  persons  appearing  from  such  records  to  have  been  convicted 
of  an  infamous  crime,  or  of  the  embezzlement  or  misappropriation   of 

Sublic  money,  in  such  court  during  the  year  prior  to  such  first  day  of 
eptember,  and  which  conviction  shall  have  been  carried  into  effect, 
and  such  registrar  of  voters  shall  thereupon  during  the  fij'st  week  of 
September  in  each  year,  cancel  the  affidavits  of  registration  of  such  per- 
son.s.  The  county  clerk  shall  certify  the  said  statement  under  the  seal 
of  his  office.     [New  section  approved  May  1,  1911;  Stats.  1911,  p.  1442.] 
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(knnpelllng  registration. 

§  110&  If  the  clerk  refoses  to  register  any  qualified  elector  in  the 
eountj,  such  elector  may  proceed  by  action  in  the  superior  court  to  com- 
pel  such  registration.  [Amendment  approved  April  12,  1911;  Stats.  1911, 
p.  890.] 

Compelling  cancellation. 

S  1109.  Any  person  may  proceed  by  action  in  th^  superior  court  to 
compel  the  clerk  to  cancel  any  registration  made  illegally,  or  that  ought 
to  be  canceled  by  reason  of  facts  that  have  occurred  subsequent  to  the 
time  of  such  registration;  but  if  the  person  whose  name  is  sought  to  be 
canceled  be  not  a  party  to  the  action,  the  court  may  order  him  to  be 
made  a  party  defendant.  [Amendment  approved  April  12,  1911;  Stats. 
1911,  p.  890.] 

Clsrk  to  arrange  affidavits  of  registration  by  precincts. 

§  1113.  Within  five  days  after  the  last  day  of  registration,  the  clerk 
■hall  arrange  the  afiidavits  of  registration  for  each  precinct  alphabet- 
ically by  surnames,  and  number  the  same,  beginning  with  one  in  each 
case,  and  bind  the  same,  or  cause  them  to  be  bound,  into  a  book  by  fas- 
tening the  left-hand  edges  together  with  a  staple,  wire,  thread  or  other 
snitable  material;  he  shall  at  the  same  time  treat  the  duplicate  affida- 
vits of  registration  in  the  same  manner.  [Amendment  approved  April 
12,  1911;  Stats.  1911,  p.  891.] 

lodezing  and  binding  great  register. 

§  1115.  Within  five  days  after  the  binding  of  said  books  the  clerk 
shall  prepare  an  index  of  each  book,  said  index  to  contain  the  numbers, 
names,  ages,  occupations,  addresses,  and  political  affiliations  as  they 
appear  in  said  books,  and  shall  have  at  least  one  hundred  copies  of  said 
index  printed.  The  clerk  shall  have  bound  together  in  one  or  more  vol- 
umes, a  general  index  of  said  books  arranged  alphabetically  by  pre- 
dnet,  and  shall  keep  at  least  one  copy  of  said  general  index  in  his  oMce 
for  public  reference.  [Amendment  approved  April  12,  1911;  Stats.  1911, 
p.  891.] 

Evidence  that  person  Is  an  elector. 

§  1117.  A  certified  copy  of  an  uncanceled  affidavit  of  registration  is 
prima  facie  evidence  that  the  person  named  in  the  entry  is  an  elector 
of  the  county.  [Amendment  approved  April  12,  1911;  Stats.  1911,  p. 
891.] 

Primary  elections,  qnaliflcations  and  registration  of  voters  at. 
S  1118.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1392.] 

Primary  slections.    Registration  office  to  be  open  fifty  days. 
S  1119.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1392.] 
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Qualifications  of  voters. 

§  1120.  All  persons  shall  be  entitled  to  Tote  at  the  elections  men- 
tioned in  section  1044  of  this  code,  who  come  within  the  terms  or  com- 
ply with  the  requirements  of  this  section.  Every  person  who  was  a. qual- 
ified elector  at  the  general  state  election  immediately  preceding  the 
holding  of  any  of  the  elections  mentioned  in  section  1044  of  this  code, 
and  who  was  registered  as  required  by  law  as  a  qualified  elector  of  any 
one  of  the  precincts  which  together  compose  the  special  election  or  con- 
solidated precincts,  and  who  continues  to  reside  within  the  exterior 
boundaries  of  such  special  election  or  consolidated  election  precinct, 
until  the  time  of  the  holding  of  the  election  provided  for  and  held 
under  said  section  1044,  shall  be  entitled  to  vote  at  said  election,  with- 
out other  or  additional  registration.  All  other  persons,  in  order  to  be 
entitled  to  vote  at  any  of  the  elections  provided  for  in  said  section 
1044,  must  be  registered  in  the  manner  required  by  sections  1094,  1096 
and  1097  of  this  code,  as  an  elector  of  and  within  one  of  the  precincts 
which  compose  the  special  election  or  consolidated  precinct  whe^sin  he 
claims  to  be  entitled  to  vote.  Such  registration  must  be  made  and  had 
in  accordance  with  the  provisions  of  sections  1094,  1096  and  1097  of 
the  Political  Code;  provided,  that  such  registration  shall  be  in  progress 
at  all  times  except  during  the  thirty  days  immediately  preceding-  any 
such  municipal  or  special  election  hold  under  said  section  1044  of  this 
code.     [Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1392.] 

Appointment  of  election  boards.  Names.  Canvaes  votes.  Persons  not 
eligible.    Misdemeanor. 

§  1142.  When  an  election  is  ordered,  the  board  of  supervisors,  or 
other  board  having  charge  and  control  of  elections  in  each  of  the  counties, 
and  cities  and  counties,  of  the  state  must  appoint  officers  of  election  board 
from  the  registered  electors  of  each  precinct  whose  names  appear  npon 
the  last  assessment-roll  of  the  county  or  city  and  county  to  serve  as 
election  officers  only  in  the  election  precinct  in  which  they  are  registered 
and  actually  reside  to  constitute  the  election  board  for  such  precinct, 
which  shall  consist  of  two  inspectors,  two  judges,  two  clerks  and  two 
ballot  clerks;  the  inspectors,  judges,  clerks  and  ballot  clerks  to  be  ap- 
portioned equally  between  the  two  political  parties  which,  respectively, 
cast  the  highest  and  next  highest  number  of  votes  for  governor  at  the 
last  general  election; '  the  inspectors,  judges,  clerks  and  ballot  clerks 
so  appointed  shall  constitute  a  board  of  election  for  such  precinct. 

And  such  board  of  supervisors  or  other  board  having  charge  of  elections 
must  publish  the  names  of  such  electors  who  constitute  the  board  of  elec- 
tions lor  such  election  precinct,  in  some  newspaper  published  in  the  county 
or  city  and  county  where  the  election  is  to  be  held  for  five  successive 
Tays  at  least  one  week  before  the  day  such  election  is  to  be  held;  or 
in  a  weekly  paper  published  in  the  county,  for  the  two  successive  weeks 
prior  to  the  election. 

Such  board  of  election  shall  canvass  the  votes  for  such  precinct,  and 
must  be  present  at  the  closing  of  the  polls     The  members  of  said  board  shall 
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relieTe  each  other  in  the  duties  of  eanvassiiig  the  ballots,  which  may 
be  eondncted  by  at  least  half  of  the  whole  number;  but  the  final  cer- 
tificate shall  be  signed  by  a  majority  of  the  whole. 

No  person  shall  be  eligible  to  act  as  an  officer  of  election  at  any 
precinct  who  has  been  employed  in  any  official  cap»  ity  in  the  county, 
or  city  and  eonnty,  in  the  state,  within  ninety  days  next  preceding  any 
election.  Ko  person  shall  be  eligible  to  act  as  a  member  of  any  election 
board,  or  as  a  clerk  upon  such  board,  who  cannot  read  and  write  the 
English  language. 

Any  person  acting  as  a  member  of  any  election  board,  or  as  a  clerk 
npon  such  board,  who  cannot  read  and  write  the  English  language,  and 
any  person  who  refuses  to  act  upon  such  board,  or  as  a  clerk  thereof, 
after  proper  notification  of  his  appointment,  who  is  otherwise  eligible, 
unless  good  and  sufficient  cause  for  such  refusal  is  shown  to  the  election 
board  or  to  the  board  of  supervisors,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  subject  to  a  fine  of  ive  hundred  dollars, 
and  upon  faUure  to  pay  said  fine  shall  be  imprisoned  in  the  county  jail 
of  such  county,  or  city  and  county,  for  the  period  of  one  day  for  each 
dollar  of  said  fine.  [Amendment  approved  April  12,  1911;  Stats.  1911, 
p.  891.] 

Powers  of  election  inspectors. 
§  1145.     The  inspectors  may: 

1.  Administer  all  oaths  required  in  the  progress  of  an  election. 

2.  Appoint  judges  and  clerks,  if,  during  the  progress  of  an  election, 
any  judge  or  clerk  ceases  to  act,  or  becomes  incapacitated  from  acting. 
[Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1444.] 

§  1174. 

OUiOoiis.     ObL  266/297. 

Vomlnatlon  of  candidates  for  public  office. 
S  1186.     [Bepealed  May  1,  1911;  Stats.  1911,  p.  1393.] 
Oltotioas.     Oal.  165/299. 

]f ominations^  certifying  of. 
f  1187.     [Bepealed  May  1,  1911;  Stats.  1911,  p.  1393.] 

How  candidates  may  be  nominated  otherwise  than  at  a  primary  election. 
§  1188.  A  candidate  for  public  office  may  be  nominated  otherwiso 
than  at  a  primary  election,  in  the  manner  following:  A  certificate  of 
nomination  containing  the  name  of  the  candidate  to  be  nominated,  with 
the  other  information  required  to  be  given  in  the  certificates  provided 
for  in  section  5  of  the  primary  law,  shall  be  signed  by  electors  residing 
within  the  district  or  political  division  for  which  the  candidate  is  to 
be  presented  equal  in  number  to  at  least  three  per  cent  of  the  entiro 
vote  cast  at  the  last  preceding  general  election  in  the  state,  district  or 
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politieal  division  for  which  the  nomination  is  to  be  made.  Each  such 
certificate  must  be  a  separate  paper  and  contain  the  name  of  one  signer 
thereto  and  no  more.  In  addition  to  the  other  matter  required  to  be 
set  forth  in  such  certificate  it  must  also  set  forth  that  the  signer  has 
not  been  elected  as  a  delegate  to  any  political  party  convention;  that 
he  has  not  voted  at  any  primary  election  at  which  a  candidate  was 
nominated  for  the  public  office  mentioned  in  the  said  certificate;  that 
he  has  not  joined  in  any  manner  in  nominating  any  other  candidate 
or  candidates  for  the  same  office,  or  in  nominating  the  same  candidate 
or  candidates  for  the  same  office  under  another  or  different  political 
party  name  or  designation.  The  signature  must  be  made  by  the  party 
signing  at  tbe  end  of  the  certificate,  and  must  add  thereto  the  date 
of  signing  and  his  place  of  residence  and  oecupation,  giving  street  and 
number,  where  such  street  and  number  or  either  exist,  and  if  no  street 
or  number  exist  then  such  a  description  of  the  place  of  residence  as 
will  enable  the  location  to  be  readily  ascertained. 

Each  such  signer  must  verify  such  certificate  by  making  oath  that 
the  same  is  true,  before  an  officer  authorized  to  take  an  oath  in  this 
state,  or  before  a  special  verification  deputy  appointed  by  him  under 
the  provisions  of  section  5  of  the  primary  election  law,  which  oath  must 
be  certified  as  required*  for  an  affidavit.  Any  person  who  signs  anj 
name  other  than  his  own  to  such  certificate,  or  makes  a  false  oath  to 
such  certificate,  shall  be  punishable  by  a  fijie  not  exceeding  five  hundred 
dollars,  or  imprisonment  in  a  state's  prison  for  a  term  not  exceeding 
^ve  years. 

The  said  certificates  must  be  fastened  together  and  bound  by  preeinets 
and  arranged  in  all  respects  in  the  manner  and  form  required  for  the 
arrangement,  binding  and  fastening  of  original  affidavits  of  registration 
by  the  provisions  of  section  1113  of  the  Political  Code;  and  each  such 
book  or  package  must  have  indorsed  upon  the  outside  the  number  of  the 
precinct,  and  for  which  assembly  district,  as  the  same  are  numbered  in 
the  county,  city,  or  city  and  county,  and  the  name  of  the  political  party 
or  organization,  which  is  designated  in  the  certificates,  and  no  such  cer- 
tificates shall  be  received  or  filed  by  any  officer  to  whom  tbe  same  are 
required  by  law  to  be  presented,  unless  the  same  comply  with  the  pro- 
visions of  this  section. 

The  clerk  or  officer  to  whom  any  such  certificate  !s  presented  for  filing 
is  authorized  and  directed  to  strike  out  or  disregard  the  name  or  names 
of  nny  electors  who,  upon  examination  of  the  affidavits  of  registration, 
or  otherwise,  may  be  found  to  have  signed  such  certificate  or  certificates 
or  any  thereof,  in  violation  of  the  provisions  of  this  section*  [Amend- 
ment approved  April  12,  1911;   Stats.   1911,  p.  897.] 

dtaUoM.     Cal.  156/783.  784,  785,  786,  787. 

Certificates  of  nomination,  fiUng  of. 

§  1189.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 
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Kominatloiis,  limitation  upon. 
§  1190..  [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.1 

Pfling  oertiflcates  of  nomination. 

§  1192.  Certificates  of  nomination  required  to  be  filed  with  the  sec- 
retary of  state  shall  be  filed  not  more  than  sixty  days  and  not  less 
than  thirty-five  days  before  the  day  of  election,  when  the  nomination 
is  made  by  electors,  as  provided  in  section  1188  of  this  code.  Certificates 
of  nomination  required  to  be  filed  with  the  county  clerk,  or  with  the 
clerk  or  secretary  of  the  legislative  body  of  any  city  or  town,  shall  be 
filed  not  more  than  fifty  days  nor  less  than  thirty  days  before  the  day 
of  election,  when  the  nomination  is  made  by  electors  as  provided  in 
section  1188  of  this  code.  [Amendment  approved  April  12,  1911:  Stats. 
1911,  p.  893.] 

Cnxtlfyiiig  names  of  eandidatos. 
§  U9S.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 

Komtnationa  sent  to  eoonty  committee. 
§  1194.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 

Oonntsr    derka    to    provide    ballots.     Separate  ballots.     Size.     Paper. 

Water-mark.    Secret  desigu.    When  changed.    Voter  may  write  in 

name. 
§  1196.  Except  as  in  this  code  otherwise  provided,  it  shall  be  the 
duty  of  the  county  clerk  of  each  county  to  provide  printed  ballots 
for  every  election  of  public  officers,  except  elections  for  city  or  town 
officers,  in  which  electors,  or  any  of  the  electors,  within  the  county, 
participate,  and  to  cause  to  be  printed  in  the  appropriate  ballot  the 
name  of  every  candidate  whose  name  has  been  certified  to  or  filed  with 
the  county  clerk,  in  the  manner  provided  for  by  law,  together  with 
the  names  certified  by  the  secretary  of  state  to  have  received  in  the 
respective  parties,  the  highest  number  of  votes  for  United  States  senator. 
Ballots  other  than  those  printed  by  the  respective  county  clerks,  or  the 
clerk  or  secretary  of  the  legislative  bodj  of  any  incorporated  city  or 
town,  according  to  the  provisions  of  this  code,  shall  not  be  cast  nor 
counted  at  any  election.  It  shall  be  the  duty  of  the  county  clerk  of 
any  consolidated  city  and  county  to  provide  separate  ballots  for  every 
election  for  city  and  county  officers  in  which  the  electors,  or  any  of 
the  electors,  of  such  city  and  county,  participate,  and  to  cause  to  be 
printed  on  such  separate  ballots  the  name  of  every  candidate  for  a  cit}*- 
and  county  office  whose  name  has  been  filed  with  the  proper  officer  in 
the  manner  provided  by  law.  It  shall  be  the  duty  of  the  clerk  or  sec- 
retary of  the  legislative  body  of  any  incorporated  city  or  town  to  pro- 
vide separate  ballots  for  every  election  for  city  or  town  officers  in  which 
the  electors,  or  any  of  the  electors,  of  such  city  or  town,  participate, 
and  to  cause  to  be  printed  in  such  separate  ballots  the  name  of  every 
candidate  whose  name  has  been  filed  with  such  clerk  or  secretary  in  the 
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manner  provided  for  "hj  law.  All  ballots  shall  be  not  to  exceed  twenty- 
four  inches  in  length,  and  shall  be  of  sufficient  width  to  contain  in 
parallel  columns  four  inches  in  width  the  names  of  all  candidates  nom- 
inated, and  below  the  printed  list  of  candidates  for  each  office,  the  nec- 
essary blank  space  or  spaces  to  permit  an  elector  to  write  in  the  names 
of  persons  whose  names  are  not  printed  on  the  ballot,  and  to  contain 
in  a  separate  column  or  columns  of  sufficient  width  statements  of  all 
questions,  propositions  or  constitutional  amendments  to  be  submitted 
to  vote  of  the  electors,  and  shall  be  printed  on  tinted  paper  furnished 
by  the  secretary  of  state.  It  shall  be  the  duty  of  the  secretary  of  state 
to  obtain  and  keep  on  hand,  a  sufficient  supply  of  paper  for  ballots,  and 
to  furnish  the  same  in  quantities  ordered,  to  any  county  clerk,  or  elerk 
or  secretary  of  the  legislative  body  of  any  incorporated  eity  or  town, 
upon  payment  by  them  of  the  cost  of  such  paper.  Such  paper  shall 
be  water-marked  with  a  design  to  be  furnished  by  the  secretary  of 
state,  in  such  manner  that  the  said  water-mark  shall  be  plainly  dis- 
cernible on  the  outside  of  such  ballot  when  folded  according  to  law. 
Such  design  shall  be  kept  secret  from  all  persons  not  engaged  in  the 
preparation,  printing  or  distribution  of  the  paper  or  ballots,  nntil  tbe 
day  of  election.  Such  design  shall  be  changed  for  each  general  election, 
and  the  same  design  shall  not  be  used  again  at  any  general  election 
within  the  space  of  fourteen  years;  but  at  any  special  or  separate  local 
election,  paper  marked  with  the  design  used  at  the  previous  election 
may  be  used.  Nothing  in  this  code  contained  shall  prevent  any  voter 
from  writing  upon  his  ballot  the  name  of  any  person  for  whom  he  desires 
to  vote  for  any  office  and  such  vote  shall  be  counted  the  same  as  if 
printed  upon  the  ballot,  and  marked  as  voted  for.  [Amendment  ap- 
proved March  20,  19U;  Stats.  1911,  p.  404.] 

Form  of  ballot. 

§  1197.  There  shall  be  provided  at  each  polling  place,  at  each  elec- 
tion at  which  public  officers  are  voted  for,  but  one  form  of  ballot  for 
all  the  candidates  for  public  office,  and  every  ballot  shall  contain  the 
names  of  all  the  candidates  whose  nominations  for  any  office  specified 
on  the  ballot  have  been  duly  made  and  not  withdrawn,  as  provided  by 
law,  together  with  the  title  of  the  office  arranged  to  conform  as  nearly 
as  practicable  to  the  plan  hereinafter  set  forth. 

2.  The  order  in  which  the  list  of  offices  shall  appear  on  the  ballot  shall, 
as  to  state  offices  and  district  offices,  when  the  district  includes  more 
than  one  county,  be  determined  by  the  secretary  of  state,  and  shall  as 
nearly  as  may  be  practicable  be  the  same  for  all  counties.  The  order 
in  which  the  list  of  county  offices  or  district  offices  embracing  one  county 
or  less,  shall  appear  on  the  ballot,  shall  be  determined  by  the  county 
clerk. 

The  order  in  which  the  list  of  candidates  for  any  office  sliall  appear 
upon  the  ballot  shall  be  determined  as  follows: 

(a)  If  the  office  is  an  office  the  candidates  for  which  are  to  be  voted 
on  throughout  the  entire  state,  including  United  States  senator  in  Con- 
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gresB,  tlie  secretary  of  state  shall  arrange  the  names  of  all  eandidates 
for  sneh  offiee  in  alphabetical  order  for  the  first  assembly  district;  and 
thereafter  for  each  succeeding  assembly  district,  the  name  appearing 
first  for  each  office  in  the  last  preceding  district  shall  be  placed  last, 
the  order  of  the  other  names  remaining  unchanged;  provided,  however, 
that  the  names  of  candidates  for  the  omee  of  electors  for  President  and 
Vice-president  shall  be  arranged  in  groups  as  presented  in  the  several 
certifieates  of  nomination,  and  the  voter  may  vote  for  the  whole  of 
sueh  group  by  stamping  one  cross  (X)  at  the  right  of  such  group. 

If  the  office  is  that  of  representative  in  Congress,  or  is  an  office  the 
candidates  for  nomination  to  which  are  to  be  voted  on  in  more  than 
one  county  or  city  and  county,  but  not  throughout  the  entire  state, 
except  the  office  of  state  senator  or  assemblyman^  the  secretary  of  state 
shall  arrange  the  names  of  all  candidates  for  such  office  in  alphabetical 
order  for  that  assembly  district  which  is  lowest  in  numerical  order  of 
any  assembly  district  in  which  such  candidates  are  to  be  voted  on; 
and  thereafter  for  each  succeeding  assembly  district  in  which  such 
candidates  are  to  be  voted  on  the  name  appearing  first  for  such  office 
in  the  last  preceding  district  shall  be  placed  last,  the  order  of  the  other 
names  remaining  unchanged. 

In  eertifyijag  to  each  county  clerk  or  registrar  of  voters  the  list  of 
names  as  required  in  section  23  of  the  primary  election  law,  the  sec- 
retary of  state  shall  certify  and  transmit  the  list  of  candidates  for  each 
offiee  according  to  assembly  districts,  in  the  order  of  arrangement  as 
determined  by  the  above  provisions;  and  in  the  case  of  each  county  or  city 
and  county  containing  more  than  one  assembly  district,  he  shall  transmit 
separate  lists  for  each  assembly  district.  Except  for  the  office  of  state 
senator  or  assemblyman,  the  order  in  which  the  names  so  certified  shall 
appear  npon  the  ballot,  shall  be  for  each  assembly  district  the  order  as 
determined  by  the  secretary  of  state  in  accordance  with  the  above  pro- 
visions, and  as  certified  and  transmitted  by  him  to  each  county  clerk 
or  registrar  of  voters. 

(b)  If  the  office  is  an  office  to  be  voted  on  wholly  within  one  county 
or  city  and  county,  except  the  office  of  representative  in  Congress  or 
state  senator  or  assemblyman,  the  county  clerk  of  such  county  or  the 
registrar  of  voters  of  such  city  and  county,  shall  arrange  the  names  of 
all  candidates  for  such  office  in  alphabetical  order,  which  order  shall 
be  the  order  of  names  npon  the  ballots;  provided  there  is  no  more  than 
one  assembly  district  in  such  county,  or  city  and  county.  If  there  is 
more  than  one  assembly  district  in  such  county  or  city  and  county,  the 
county  clerk  or  registrar  of  voters  shall  so  arrange  on  the  ballot  the 
order  of  names  of  all  candidates  for  such  office  that  they  shall  appear 
in  alphabetical  order  for  that  assembly  district  in  such  county,  or  city 
and  county,  which  is  lowest  in  numerical  order,  and  thereafter  for  each 
succeeding  assembly  district  in  such  county,  or  city  and  county,  tho 
name  appearing  first  for  each  office  in  the  last  preceding  assembly  dis- 
trict shall  be  placed  last,  the  order  of  the  other  names  remaining  un- 
changed. 
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(c)  If  the  office  is  that  of  state  senator  or  assemblyman,  the  names 
of  all  candidates  for  such  office  shall  be  placed  upon  the  ballot  in  alpha- 
betical order. 

(d)  If  the  office  is  a  municipal  office  in  anj  city  or  town  whose 
charter  does  not  provide  for  the  order  in  which  names  shall  appear  on 
the  ballot,  the  names  of  candidates  for  such  office  shall  be  placed  upon 
the  ballot  in  alphabetical  order. 

If  the  nomination  of  a  candidate  for  any  office  shall  be  made  by 
petition,  filed  within  the  time  and  manner  provided  by  law,  but  sub- 
sequent to  the  determination  of  the  order  in  which  names  of  candidates 
shall  appear  on  the  ballot,  the  name  of  such  candidate  with  the  word 
''Independent"  printed  to  the  right  thereof,  shall  be  placed  on  the  ballot 
next  below  the  names  of  the  other  candidates  for  the  same  office; 
provided,  however,  that  in  the  case  of  judicial  officers  and  school  officers 
the  word  "Independent"  shall  be  omitted. 

3.  All  ballots  shall  be  not  to  exceed  twenty-four  inches  in  length, 
and  shall  be  four  inches  in  width,  and  as  many  times  such  width  as 
may  be  necessary  to  contain  the  names  of  all  candidates  nominated, 
with  proper  blank  spaces  to  allow  the  voter  to  write  in  names  not 
printed  on  the  ballot,  and  also  a  separate  column  or  columns  of  sufficient 
width  for  statements  of  all  questions,  propositions,  or  constitutional 
amendments  submitted  to  vote  of  the  electors.  Each  group  of  candidates 
to  be  voted  on  shall  be  headed  by  the  designation  of  the  office  and  the 
words  "Vote  for  One"  or  "Vote  for  Two"  or  more,  according  to  the  num- 
ber to  be  elected  to  such  office;  such  designation  of  the  office  and  of 
the  number  of  candidates  to  be  voted  for  shall  be  printed  in  heavy- 
faced  gotbic  type,  not  smaller  than  ten  point.  The  word  or  words 
designating  the  office  shall  be  printed  flush  with  the  left-hand  margin 
and  the  words  "Vote  for  One"  or  "Vote  for  Two"  or  more,  as  the  case 
may  be,  shall  extend  to  the  extreme  right  of  the  column  and  over  the 
voting  square.  The  designation  of  the  office  and  the  directions  for 
voting  shall  be  separated  from  the  names  of  the  candidates  by  a  light 
line.  The  names  of  the  candidates  for  such  office  shall  be  printed  in 
eight  point  Boman  type  (capitals)  in  proper  order  below  the  designation 
of  the  office,  and  in  the  same  line  in  which  the  name  of  the  candidate 
is  printed  and  at  the  right  of  the  name,  or  immediately  below  the  name 
if  there  shall  not  be  sufficient  space  to  the  right  thereof,  shall  be 
printed  in  eight  point  Roman  type  (lower  case)  the  designation  of  the 
political  party  or  parties  by  or  on  behalf  of  which  such  candidate  has 
been  nominated;  provided,  that  when  a  candidate  has  been  nominated 
by  petition,  the  word,  "Independent,"  shall  be  printed  to  the  right  of 
his  name,  and  provided,  also,  that  as  to  candidates  for  judicial  offices, 
and  school  offices  the  designation  of  the  political  party  or  parties,  or 
the  word  "Independent,"  if  there  be  an  independent  candidate,  shall 
be  omitted.  The  name  of  the  candidate,  and  the  designation  of  the 
political  party  or  parties  by  which  he  has  been  nominated  shall  be 
printed  in  a  space  one-half  inch  in  depth,  and  shall  be  defined  by  light 
horizontal  ruled  lines,  with  a  blank  space  on  the  right  thereof  one-half 
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ineh  square,  which  blank  space  (called  the  voting  square)  shall  be 
made  use  of  hy  the  voter  to  designate,  by  stamping  a  cross  (X)  therein 
and  after  the  name  of  the  candidate,  his  choice  of  particular  candidates. 

4.  The  names  of  the  candidates  for  an  office  shall  not  be  separated 
from  each  other  on  the  ballot  by  names  of  candidates  for  any  other 
office,  and  th^e  list  of  candidates  for  each  office  shall  be  separated  from 
the  Hsts  of  candidates  for  other  offices  by  a  double  rule,  above  and 
below  such  list.  Each  series  of  the  lists  of  candidates  for  the  sovoral 
offices  shall  be  headed  by  the  word  "State,"  "Congressional,"  "Legisla- 
tive," "County,"  or  "Municipal"  or  other  proper  general  classification, 
as  the  case  may  be,  printed  in  heavy  faced  gothic  capital  type,  not 
smaller  than  twelve  point,  each  such  word  being  separated  from  the 
names  of  the  candidates  beneath  by  a  three  point  line. 

5.  The  left-hand  side  of  each  colamn  of  names  on  the  ballot  and  also 
the  right-hand  side  of  each  column  of  voting  squares,  shall  be  bordered 
hy  a  broad  printed  line  one- twelfth  of  an  inch  wide,  and  the  edge  of 
the  ballot  on  the  left-hand  side  thereof,  shall  be  trimmed  off  up  to  the 
first  border  or  Bolid  line,  on  the  left-hand  side  of  the  ballot,  and  on  the 
right-hand  side  of  the  ballot  shall  be  perforated  along  the  border,  or 
solid  line  above  described.  The  ballot  shalf  be  so  printed  as  to  give 
each  voter  a  elear  opportunity  to  designate  by  stamping  a  cross  (X) 
in  a  blank  inclosed  space,  hereinbefore  designated  as  the  voting  square, 
on  the  right  of  and  after  the  name  of  each  candidate  whose  name  is 
printed  on  the  ballot,  his  choice  of  particular  candidates.  The  ballot 
shall  be  printed  on  the  same  leaf  with  a  stub  and  separated  therefrom 
by  a  perforated  line  across  the  top  of  the  ballot.  On  each  ballot  a  per- 
forated line  shall  extend  from  top  to  bottom,  along  the  border  or  solid 
line  hereinbefore  described,  one-half  inch  from  the  right-hand  side  of 
the  ballot,  and  upon  the  half-inch  strip  thus  formed  there  shall  be  no 
printing  except  the  number  of  the  ballot,  which  shall  be  upon  the  back 
cf  such  strip  in  such  position  that  it  will  appear  on  the  outside  when 
the  ballot  is  folded.  The  number  on  each  ballot  shall  be  the  same  as 
that  on  the  corresponding  stub,  and  the  ballots  and  stubs  shall  be  num- 
bered conaecntively  in  each  county.  All  ballots  printed  by  county 
rlerks  or  registrars  of  voters  other  than  the  separate  ballots  containing 
the  names  only  of  candidates  for  city  and  county  offices,  printed  by 
the  county  clerks  or  registrars  of  voters  of  consolidated  cities  and 
counties,  shall  have  printed  on  the  back,  below  the  stub,  and  immedi- 
ately at  the  left  of  the  center  of  the  ballot,  in  eighteen  point  gothic 
capitals,  the  words  "General  Ticket,"  and  underneath  the  respective 
nomber  of  congressional,  senatorial  and  assembly  districts  in  which 
each  ballot  is  to  be  voted;  and  all  ballots  printed  by  county  clerks  or 
registrars  of  voters  of  consolidated  cities  and  counties  containing  the 
names  of  candidates  for  city  and  county  offices,  and  also  all  ballots 
printed  by  the  clerks,  registrars  of  voters  or  secretary  of  a  legislative 
body  of  any  incorporated  city  or  town,  shall  hav*-.  printed  in  the  same 
manner,  on  the   back,  the  words,  ''Municipal  Ticket." 
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All  manicipal  ballots  shall  be  printed  upon  paper  of  a  different  tint 
from  that  of  the  general  ballot. 

5.  All  of  the  ballots  of  the  same  sort  prepared  by  any  county  clerk 
or  registrar  of  voters,  or  clerk  or  secretary  of  a  legislative  body,  or 
other  person  having  charge  of  the  preparing  of  such  ballots,  for  the 
same  polling  place,  shall  be  precisely  the  same  size,  arrangement,  quality 
and  tint  of  paper,  and  kind  of  type,  and  shall  be  printed  with  black 
ipk  of  the  same  tint,  so  that  without  the  numbers  on  the  stubs  it  shall 
be  impossible  to  distinguish  any  one  of  the  ballots  from  the  other  ballots 
of  the  same  sort;  and  the  names  of  all  candidates  printed  upon  the 
ballot  shall  be  in  type  of  the  same  size  and  character. 

6.  If  two  or  more  officers  are  to  be  elected  for  the  same  office  for 
different  terms,  the  term  for  which  each  candidate  for  such  office  is 
nominated  shall  be  printed  on  the  ballot  as  a  part  of  the  title  of  the 
office.  If  at  a  general  election  an  office  is  to  be  filled  for  a  full  term, 
and  also  for  a  vacancy  in  another  term  the  list  of  candidates  for  the 
full  term  shall  be  placed  on  the  ballot  under  the  designation  of  the 
office  with  the  words  "Full  Term"  printed  immediately  thereafter,  and 
the  list  of  candidates  to  fill  the  vacancy  shall  be  placed  on  the  ballot 
under  the  designation  of  the  office  with  the  words  "Short  Term"  printed 
immediately  thereafter. 

7.  Whenever  any  question,  proposition  or  constitutional  amendment 
is  to  be  submitted  to  the  vote  of  the  electors,  there  shall  be  printed  at 
the  right  of  the  last  column  of  names  of  candidates,  another  column, 
or  columns  of  sufficient  width,  with  voting  squares,  in  which  such  ques- 
tion, proposition  or  constitutional  amendment  shaU  be  designated,  and 
opposite  such  question,  proposition  or  constitutional  amendment  to  be 
voted  on,  in  separate  lines,  the  words  "Tes"  and  "No"  shall  be  printed. 
If  an  elector  shall  stamp  a  cross  (X)  in  the  voting  square  alter  the 
printed  word  "Yes,"  his  vote  shall  be  counted  in  favor  of  the  adoption 
of  the  question,  proposition  or  constitutional  amendment;  if  he  shall 
stamp  a  cross  (X)  after  the  printed  word  "No,"  his  vote  shall  be  eounted 
against  the  adoption  of  the  same. 

8.  On  the  top  of  the  face  of  the  ballot  the  following  directiona  shall 
be  printed: 

INSTRUCTIONS  TO  VOTBBS: 

To  vote  for  a  candidate  of  your  selection,  stamp  a  cross  (X)  in  the 
voting  square  next  to  the  right  of  the  name  of  such  candidate.  Where 
two  or  more  candidates  for  the  same  office  are  to  be  elected,  stamp 
a  cross  (X)  after  the  names  of  all  the  candidates  for  that  office  for 
whom  you  desire  to  vote,  not  to  exceed,  however,  the  number  of  can- 
didates who  are  to  be  elected.  If  the  ballot  does  not  contain  the  names 
of  candidates  for  all  offices  for  which  you  may  desire  to  vote,  you 
may  vote  for  candidates  for  such  offices  so  omitted,  by  writing  the 
name  of  the  candidate  for  whom  you  wish  to  vote  in  the  blank  space 
left  for  that  purpoi^o.    To  vote  for  a  person  not  on  the  ballot,  write 
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the  name  of  such  person  under  the  title  of  the  office  in  the  blank  space 
left  for  that  purpose. 

To  vote  on  any  question,  proposition  or  constitutional  amendment, 
stamp  a  eross  (X)  in  the  voting  square  after  the  word  "Yea**  or  after 
the  word  "No."  All  marks,  except  the  cross  (X)  are  forbidden.  All 
distingnishing  marks  or  erasures  are  forbidden  and  make  the  ballot  void. 

If  you  Tvrongly  stamp,  tear  or  deface  this  ballot,  return  it  to  the  in- 
spector of  election  and  obtain  another. 

9.  Except  as  to  the  order  of  the  names  of  candidates,  the  ballots  shall 
be  printed  substantially  in  the  following  form: 

[Indorsement  on  back  ot  ballot] 

GENERAL  TTCKET. 

SEVENTH  CONGBES8IONAL  DISTRICT. 

THIRTY-EIGHTH  SENATORIAL  DISTRICT. 

SEVENTY-SECOND  ASSEMBLY  DISTRICT. 

[Amendment  approyed  March  20,  1911;  Stats.  1911,  p.  405.] 
OUaUADS.     App.  8/678. 
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Printing  and  binding  of  ballots. 

S  1108.  All  ballots,  when  printed,  flhall  be  bound  in  stub  books,  each 
book  to  consist  of  fifteen,  or  some  multiple  of  fifteen,  ballots.  A  record 
of  the  number  of  ballots  printed  by  them  shall  be  kept  by  the  respective 
eonnty  elerks,  and  by  the  clerk  or  secretary  of  the  legislative  body  of 
each  ineorporated  city  or  town.  [Amendment  approved  March  24,  IDll: 
Stats,  l&ll,  p.  477.] 

!1208a. 
OitatloBs.     App.  10/91. 

How  voter  shall  prepare  ballot.    Folding  ballot. 

§  1205.  On  receiving  his  ballot,  the  elector  shall  forthwith,  and  with- 
out  leaving  the  inclosed  space,  retire  alone  to  one  of  the  places,  booths  or 
compartments  provided,  to  prepare  his  ballot.  In  voting  he  shall  stamp 
a  cross  (X)  in  the  voting  square  after  the  name  of  every  candidate  for 
whom  he  intends  to  vote  and  this  shall  be  counted  as  a  vote  for  each 
person  after  whose  name  the  voter  has  stamped  such  cross,  or  he  may 
vote  for  a  candidate  or  person  whose  name  is  not  printed  on  the  ballot 
bj  writing  a  name  for  such  office  in  the  blank  space  left  therefor,  in 
which  latter  case  the  vote  of  such  voter  for  that  office  shall  be  counted 
for  the  person  whose  name  is  so  written.  Where  two  or  more  candi- 
dates for  the  same  office  are  to  be  elected  and  the  voter  desires  to  vote 
for  candidates  for  that  office,  he  must  stamp  a  cross  (X)  after  the 
names  of  all  the  candidates  for  that  office  for  whom  the  voter  desires  to 
vote,  not  exceeding,  however,  the  number  of  candidates  who  are  to  bo 
elected.  In  case  of  a  question,  proposition  or  constitutional  amendment 
submitted  to  the  vote  of  the  electors,  the  voter  shall  mark  his  ballot 
by  stamping  in  the  appropriate  voting  square  a  cross  (X)  opposite  the 
answer  he  desires  to  give  as  to  such  question,  proposition  or  constitu- 
tional amendment.  All  crosses  shall  be  made  only  with  a  stamp,  which, 
with  necessary  pads  and  ink,  shall  be  provided  by  the  officers  who  by 
law  are  required  to  furnish  election  supplies  for  each  booth  or  coai- 
partment  provided  for  the  marking  and  preparation  of  ballots.  Before 
leaving  such  booth  or  compartment  the  elector  shall  fold  his  ballot  in 
soeh  a  manner  that  the  number  of  the  ballot  and  the  indorsement  on 
the  back  shall  appear  on  the  outside  thereof,  without  displaying  the 
marks  on  the  face  thereof,  and  shaU  keep  it  folded  until  he  has  voted. 
Having  folded  hia  ballot,  the  voter  shall  deliver  it  folded  to  the  in- 
spector who  shall  announce  in  an  audible  tone  of  voice  the  name  of  the 
voter  and  the  number  of  his  ballot.  If  the  ballot  clerk  having  in  charge 
the  register  or  affidavits  of  registration  finds  such  number  to  correspond 
with  the  number  marked  opposite  the  voter's  name  on  the  register  or 
affidavit  of  registration,  he  shall,  in  like  manner,  repeat  the  name  and 
nofflber,  and  shall  write  opposite  the  name  the  word  'Woted."  The  in- 
■peetor  shall  then  separate  the  slip  containing  the  number  from  the 
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ballot,  deposit  the  ballot  in  the  box  and  immediately  destroy  saeli  num- 
bered slip.     [Amendment  approved  March  20,  1911;  Stats.  1911,  p.  410.] 
Citations.     App.  11/586. 

Sample  ballots.    Instructions  for  electors. 

§  1210.  The  county  clerk  of  each  county,  or,  in  case  of  separate  city 
or  town  elections,  the  clerk  or  secretary  of  the  legislative  body  of  such 
city  or  town,  shall  cause  to  be  printed,  on  plain  white  paper,  without 
watermark,  at  least  as  many  copies  of  the  form  of  ballot  provided  for 
use  in  each  voting  precinct  as  there  shall  be  registered  voters  in  such 
precinct.  Such  copy  shall  be  designated  "sample  ballot''  upon  the  face 
thereof,  and  shall  commence  to  be  sent  by  mail,  postage  prepaid,  ta 
registered  voters  by  such  clerk  or  secretary,  ten  days  before  the  day 
fixed  by  law  for  such  election,  and  shall  have  all  been  mailed  at  least 
fiYQ  whole  days  before  the  day  of  election;  provided,  that  not  more  than 
one  sample  ballot  shall  be  furnished  to  any  one  voter. 

Such  clerk  or  secretary  shall  cause  to  be  printed,  in  large,  clear  type, 
on  cards,  instructions  for  the  guidance  of  electors  in  obtaining  and 
marking  their  ballots.  He  shall  furnish  one  such  card  to  every  regis- 
tered  voter,  at  the  game  time  and  in  the  same  manner  that  he  mails 
the  sample  ballot,  as  hereinbefore  set  forth;  and  twelve  such  cards  to 
the  board  of  election  in  each  election  precinct  in  his  county,  at  the  same 
time  and  in  the  same  manner  as  the  printed  ballots  and  sample  ballots. 
The  board  of  election  shall  post  at  least  one  of  such  cards  in  each  booth 
or  compartment  provided  for  the  preparation  of  ballots,  and  not  less 
than  three  of  such  cards  at  other  places  in  and  about  the  polling  place, 
on  the  day  of  election.  Sections  1214  and  1215  of  this  code,  and  section 
61  of  the  Penal  Code,  shall  also  be  printed  on  each  of  said  cards. 
[Amendment  approved  April  12,  1911;  Stats.  1911,  p.  893.] 

Void  ballots.    Marking  too  many  names. 

§  1211.  1.  In  canvassing  the  votes  any  ballot  whieh  is  not  made 
as  provided  in  this  act  shall  be  void;  but  such  ballot  must  be  preserved 
and  returned  with  the  other  ballots;  provided,  however,  that  two  or 
more  impressions  of  the  voting  stamp  m  one  voting  square,  or  a  cross 
(X)  made  partly  within  and  partly  without  a  voting  square  or  space, 
shall  not  make  such  ballot  void.  Any  name  written  upon  a  ballot  shall 
be  counted  for  such  name  for  the  office  under  which  it  is  written;  pro- 
vided, it  is  written  in  the  blank  space  therefor,  whether  or  not  a  cross 
(X)  is  stamped  in  the  voting  square  after  the  name  so  written. 

2.  If  a  voter  marks  more  names  than  there  are  persons  to  be  elected 
to  an  office,  or  if,  for  any  reason,  it  is  impossible  to  determine  the 
voter's  choice  for  any  ofSce  to  be  filled,  his  ballot  shall  not  be  counted 
for  such  office. 

3.  If  a  voter  stamps  in  the  voting  square  after  the  name  of  any 
candidate  and  also  writes  the  name  of  a  person  for  such  office  in  the 
blank  space,  such  act  does  not  invalidate  his  ballot,  but  his  vote  shall 
not  be  counted  for  any  person  for  tLat  office,  but  as  to  all  other  officea 
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the  ballot  mast  be  eonnted  for  the  candidates  opposite  whose  names 
the  ballot  is  stamped  in  the  yoting  squares. 

L  No  mark  upon  a  ballot  which  is  unauthorized  by  this  act  shall  be 
held  to  invalidate  such  ballot,  unless  it  shall  appear  that  such  mark 
was  placed  thereon  by  the  voter  for  the  purpose  of  identifying  such 
ballot.    [Amendment  approved  March  20,  1911;  Stats.  1911,  p.  411.] 
CaisUons.     App.  11/686,  587. 

Duties  of  registrar  of  voters. 

§  1216.  In  all  counties,  and  cities  and  counties,  in  this  state,  having 
a  registrar  of  voters  and  a  board  of  election  commissioners,  the  powers 
eoflferred  and  the  duties  imposed  by  this  code  upon  the  county  clerks 
aod  other  oflScers,  in  relation  to  matters  of  election  and  polling  places, 
ahall  be  exercised  and  performed  by  such  registrar  of  voters,  and  board 
of  election  commissioners;  and  all  certificates  of  nomination,  nomination 
papers,  or  election  papers,  required  by  this  code  or  by  law  to  be  filed 
with  or  presented  to  the  county  clerk,  shall  be  filed  with  or  presented 
to  the  registrar  of  voters;  and  the  deputies  or  clerks  in  the  office  of 
the  registrar  of  voters  acting  under  the  orders  of  the  registrar  of  voters, 
or  the  election  commission  shall  have  all  the  powers  of  the  deputies 
of  the  county  clerk  in  matters  relating  to  elections.  [Amendment  ap- 
proved May  1,  1911;  Stats.  1911,  p.  1445.] 

f  1267. 
Oltatlons.     App.  11/68S. 

§1261. 
Oltattoos.     OsL  165/290L 

11282. 
Oitatleu.     Oal.  155/298. 

IMttriet  retoms. 

§  1285.  When  there  are  officers,  other  than  representatives  in  'Con- 
gress, members  of  the  state  board  of  equalization,  railroad  commissioners 
and  justices  of  district  courts  of  appeal  voted  for,  who  are  chosen  by 
the  electors  of  a  district  composed  of  two  or  more  counties,  each  of 
the  eonnty  clerks  of  the  counties  composing  such  district,  immediately 
after  making  out  the  statement  specified  in  section  1282,  must  make 
a  certified  abstract  of  so  much  thereof  as  relates  to  the  election  of  sucb 
officers.    [Amendment  approved  April  12,  1911;  Stats.  1911,  p.  894.] 

transmitting  election  retnms. 

§  1286.  The  clerk  must  seal  up  such  abstract,  indorse  it  "Election 
Betnms,"  and,  without  delay,  transmit  the  same  by  mail  or  express  to 
the  county  clerk  of  the  county  which  stands  first  in  alphahetical  ar- 
rangement in  the  list  of  counties  composing  such  district.  [Amendment 
approved  AprU  7,  1911;  Stats.  1911,  p.  705.] 
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Same. 

§  1289.  The  clerk  must  seal  np  such  abstract,  indorse  it  ''Election 
Returns/'  and  without  delay  transmit  it  hj  mail  or  express  to  the 
secretary  of  state.  [Amendment  approved  April  7,  1911;  Stats.  1911, 
p.  706.] 

Same. 

§  1309.  The  clerk  must  seal  np  such  abstract,  indorse  it  'Tresidential 
Election  Returns,"  and  without  delay  transmit  it  to  the  secretary  of 
state  by  mail  or  express,  or  in  the  manner  hereinafter  prescribed. 
[Amendment  approved  April  7,  1911;  Stats.  1911,  p.  706.] 

Same. 

§  1345.  The  clerk  must  seal  up  such  abstract,  indorse  it  "Congressional 
Election  Returns/'  and  without  delay  transmit  it  by  mail  or  express 
to  the  secretary  of  state.  [Amendment  approved  April  7,  1911;  Stats. 
1911,  p.  706.] 

Delegates  to  be  elected  at  primary  elections. 

§  1367.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 

Citations.     Cal.  155/779. 

Certain  terms  relating  to  political  conventions  defined. 
§  1368.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 

Under  what  control;  expenses;  return. 

§  1360.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 

Parties  entitled  to  designation  upon  official  ballot;  petitions. 
§  1361.     Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 
OlUtlons.     Cal.  155/779. 

When  shall  be  held. 

§  1362.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 

Secretary  of  state  to  transmit  copies  of  petition;  apportionment  of  dele- 
gates; notice. 
§  1363.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 

Election  officers;  precincts. 

§  1364.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 

Ballots^ 

§  1365.     [Repealed  Ma;^  1,  1911;  Stats.  1911,  p.  1393.] 

Qualiflcations  and  registration  of  voters. 

§  1366.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 
OitaUons.     Cal.  157/318,  319.  320,  321. 
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§  1366a. 

OlUtioilS.     Cat.  155/792;  157/820,  321,  400. 

Manner  of  voting';  cballenge. 
§  1367.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 

Duty  of  ballot  clerk  to  coiapare  signature  of  rotors. 
§  1367a.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 

Legality  of  conTentiona. 
§  1368.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 

List  of  delegates  lioldlng  credentials;  duplicate. 
§  1369.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 

Penalty  for  failure  to  act  as  primary  election  officers. 
§  1370.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 

Election  commissioners,  wbo  may  act. 
§  1371.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 
ClUtlonfl.     Oal.  157/319. 

Where  tliis  chapter:  mandatory;  where  optional. 
§  1372.     [Repealed  May  1,  1911;  Stats.  1911,  p.  1393.] 
Citatioiis.     Cal.  157/319,  821. 

Presidmtlal  primary  in  May. 
§  1373.     [Repealed  Ma}*  x,  1911;  Stats.  1911,  p.  1393.] 

Ballots,  preservation  of;  contests. 
§  1374.     [Repealed  May  1,  1011;  Stats.  1911,  p.  1393.] 

Vacancies,  addition**^!  vote. 
S  1375.     [Kcpenlcd  May  1,  1911;  Stats.  1911,  p.  1393.] 
ClUtlooji.     Cal.  15V770;  157/819. 

dUtions.     App.  (snbd.  8)  12/598. 

§  1536. 

Citattons.     App.  12/693. 

Duties  of  comity  soperintendent  of  schools. 

§  1543.  It  is  the  dnty  of  the  county  superintendent  of  schools  of 
each  county: 

First — ^To  superintend  the  schools  of  his  county. 

Second — 1.  To  apportion  the  school  moneys  to  each  school  district, 
as  provided  in  section  1858  of  this  code,  at  least  four  times  a  year.  For 
this  purpose  he  may  require  of  the  county  auditor  a  report   of   the 
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amount  of  all  school  moneys  on  hand  to  the  credit  of  the  several  school 
funds  of  the  countv  not  already  apportioned;  and  it  is  hereby  made  the 
duty  of  the  auditor  to  farnish  such  report  when  so  required;  and  when- 
erer  an  excess  of  money  has  accumulated  to  the  credit  of  a  school  dis- 
trict by  reason  of  a  large  census  roll  and  small  attendance,  beyond  a 
reasonable  amount  necessary  to  maintain  a  school  for  eight  months  in 
such  district  for  the  year,  the  superintendent  of  schools  shall  place  said 
excess  of  money  to  the  credit  of  the  unapportioned  school  funds  of  the 
county,  and  shall  apportion  the  same  as  other  school  funds  are  appor- 
tioned. 

2.  If  in  any  school  district  there  has  been  an  average  daily  attendance 
of  only  five  or  a  number  of  pupils  less  than  five  during  the  whole 
school  year,  the  superintendent  shall,  after  giving  due  notice  to  all 
parties  interested  by  sending  notices  by  registered  mail  to  each  of  the 
trustees,  or,  by  causing  notices  to  be  posted  in  three  public  places  in 
the  district,  one  of  which  shall  be  at  the  door  of  the  schoolhouse,  for 
not  less  than  ten  days,  report  the  fact  to  the  board  of  supervisors 
at  their  first  meeting  in  August.  The  board  of  supervisors  shall  inves- 
tigate the  matter,  and,  if  in  its  judgment  it  would  be  better  to  tempo- 
rarily suspend  the  school  district,  they  shall  immediately  so  suspend  it. 
If  the  board  of  supervisors  find  that  there  are  other  school  facilities  or 
that  there  is  no  reasonable  chance  to  re-establish  the  district  they  ^all 
declare  the  district  lapsed,  and  shall  attach  the  territory  thereof  to  one 
or  more  of  the  adjoining  districts  in  such  manner  as  may  be  by  them 
considered  most  convenient  for  the  residents  of  said  lapsed  district. 

3.  At  the  meeting  of  the  board  of  supervisors  in  the  months  of  July, 
August,  or  September,  the  board  of  supervisors  may  re-establish  a  sus- 
pended school  district  upon  proper  showing  of  the  people  or  board  of 
school  trustees  of  the  district  that  there  are  eight  or  more  pupils  of  the 
district  ready  to  attend  school. 

4.  After  a  district  has  been  suspended,  the  eounty  superintendent 
shall  at  the  time  of  making  the  apportionment  of  school  moneys  as  pro- 
vided in  section  1858  of  the  Political  Code,  set  aside  for  such  suspended 
district,  the  sum  of  five  hundred  and  fifty  dollars.  This  amount,  with 
any  unexpended  balance  to  the  credit  of  the  district,  shall  be  held  for 
the  use  of  the  suspended  district,  in  case  it  should  be  re-establisbed, 
and  so  much  of  it  as  may  be  needed  to  keep  the  property  of  the  sus- 
pended district  insured,  and  to  pay  the  census  marshal,  may  be  expended 
by  the  trustees  in  the  same  manner  as  if  the  district  were  not  sus- 
pended. But  no  subsequent  apportionment  shall  be  made  to  a  suspended 
district,  until  it  is  re-established  as  provided  in  subdivision  three  of  this 
section. 

5.  Trustees  shall  be  elected  and  a  school  census  taken  in  suspended 
districts  just  as  if  they  were  not  suspended. 

6.  The  superintendent  may  at  any  time  in  the  month  of  July  of  any 
year  give  notice  as  provided  in  subdivision  two  of  this  section,  to  any 
suspended   district  which   has  not  maintained  school   during  the  year 
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pasty  and  at  the  first  meeting  of  the  board  of  gnpervisors  In  Aagast 
ask  that  such  distriet  be  declared  lapsed. 

7.  A  suspended  district  maj  be  merged  with  one  or  more  adjoining 
distrieta  whenever  a  petition  signed  bj  the  majority  of  heads  of  fam- 
ilies as  shown  by  the  last  preceding  school  census  residing  in  each  of 
said  districts  shall  be  presented  to  the  board  of  supervisors.  Such 
petition  must  be  filed  with  the  county  superintendent  and  by  him  pre- 
sented to  the  board  of  supervisors  with  such  suggestions  as  he  thinks 
best.  A  temporarily  suspended  district  when  reopened  shall  be  con- 
sidered the  same  as  a  new  district  in  regard  to  its  next  apportionment. 

8.  When  any  district  has  been  declared  lapsed,  the  board  of  super- 
▼isoTB  shall  sell  or  otherwise  dispose  of  the  property  thereto  belonging, 
and  ahall  place  the  proceeds  of  such  sale  to  the  credit  of  the  district. 
Thereupon  the  superintendent  shall  determine  all  outstanding  indebted- 
ness of  said  lapsed  distriet,  and  shall  draw  his  requisition  upon  the 
county  auditor  in  payment  thereof.  Any  balance  of  moneys  remaining 
to  the  eredit  of  said  lapsed  district  after  all  indebtedness  has  been 
paid  shall  be  transferred  by  the  superintendent  to  the  credit  of  the 
distriet  into  which  the  said  lapsed  district  has  been  merged.  If  the 
lapsed  district  has  been  attached  to  more  than  one  of  the  adjoining 
districts,  the  superintendent  must  apportion  the  moneys  remaining  to  the 
credit  of  the  lapsed  district  to  the  several  districts  pro  rata  according  to 
the  number  of  school  census  children  of  the  respective  districts  as  shown 
by  the  last  preceding  school  census.  Should  there  not  be  sufficient  funds 
to  the  credit  of  the  lapsed  district  to  liquidate  all  of  the  outstanding  in- 
debtedness thereof,  the  superintendent  shall  draw  his  requisition  upon 
the  county  auditor  pro  rata  for  the  several  claims. 

Third — On  the  order  of  the  board  of  school  trustees,  or  board  of  edu- 
eation  of  any  city  or  town  having  a  board  of  education,  to  draw  his 
requisition  upon  the  county  auditor  for  all  necessary  expenses  against 
the  school  fund  of  any  distriet.  The  requisitions  must  be  drawn  in 
the  order  in  which  the  orders  therefor  are  filed  in  his  office.  Each 
requisition  must  specify  the  purpose  for  which  it  is  drawn,  but  no  requi- 
sition shall  be  drawn  upon  the  order  of  the  board  of  school  trustees 
or  board  of  education  against  the  funds  of  any  district  except  the 
teaehers'  or  janitors'  salaries,  unless  such  order  is  accompanied  by  an 
itemized  bill  showing  the  separate  items,  and  the  price  of  each,  in 
payment  for  which  the  order  is  drawn;  nor  shall  any  requisition  for 
teachers'  or  janitors'  salaries  be  drawn  unless  the  order  shall  state 
the  monthly  salary  of  teacher  or  janitor,  and  name  the  months  for 
which  such  salary  is  due.  Upon  the  receipt  of  such  requisition  the 
auditor  shall  draw  his  warrant  upon  the  county  treasurer  in  favor  of 
the  parties  for  the  amount  stated  in  such  requisition. 

The  order  of  the  board  of  school  trustees,  or  board  of  education,  shall  be 
made  only  on  the  form  of  blank  approved  by  the  superintendent  of 
vablie  instmetion;  provided,  that  said  blanks  shall  be  printed  and  fnr- 
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nished  to  the  school  districts  by  the  board  of  supervisors  of  the  re- 
spective counties  of  the  state,  and  when  signed  hy  at  least  two  mem- 
bers of  the  board  of  trustees,  or  the  officials  authorized  to  sign  orders 
for  the  board  of  education  shall  be  transmitted  to  the  superintendent, 
who  shall,  in  case  he  approve  said  demand,  indorse  upon  it,  "Examined 
and  approved,''  together  with  the  number  and  date  when  approved, 
and  shall,  in  attestation  thereof,  affix  his  signature  thereto,  and  de- 
liver the  same  to  the  claimant,  or  his  order,  who  shall  transmit 
the  same  to  the  auditor,  who  shall,  in  case  he  allows  said  demand,  in- 
dorse upon  it,  ''allowed,"  together  with  the  number  and  date  when  al- 
lowed, and  shall,  in  attestation  thereof,  affix  his  signature  thereto,  and 
deliver  the  same  to  the  claimant  and  make  a  proper  record  thereof 
and  charge  against  the  particular  fund  of  the  particular  district  against 
which  such  demand  was  allowed;  and  said  demand,  when  so  approved, 
and  signed  by  the  superintendent,  and  when  so  allowed  and  signed  by 
the  auditor,  shall  constitute  the  requisition  on  the  auditor,  and  the  war- 
rant on  the  treasury  within  the  meaning  of  this  act. 

Fourth — To  keep  open  to  the  inspection  of  the  public  a  register  of 
requisitions,  showing  the  fund  upon  which  the  requisitions  have  been 
drawn,  the  number  thereof,  in  whose  favor,  and  for  what  purpose  they 
were  drawn,  and  also  a  receipt  from  the  person  to  whom  the  requisition 
was  delivered. 

Fifth — To  visit  and  examine  each  school  in  his  county  at  least  once 
in  each  year.  For  every  school  not  so  visited  the  board  of  supervisors 
must,  on  proof  thereof,  deduct  ten  dollars  from  his  salary. 

Sixth — To  preside  over  teachers'  institutes  held  in  his  county,  and 
to  secure  the  attendance  thereat  of  lecturers  competent  to  instruct  in 
the  art  of  teaching,  and  to  report  to  the  county  board  of  education 
the  names  of  all  teachers  in  the  county  who  fail  to  attend  regularly 
the  sessions  of  the  institute;  to  enforce  the  course  of  study,  the  use  of 
text-books,  and  the  rules  and  regulations  for  the  examination  of  teach- 
ers  prescribed  by  the  proper  authority. 

Seventh — He  shall  have  power  to  issue  temporary  certificates  of 
equivalent  grades  to  persons  holding  valid  secondary  or  high  school, 
elementary  or  grammar  school,  kindergarten-primary  and  special  cer- 
tificates granted  by  county  boards  of  education  of  California;  or  to 
persons  who  are  graduates  of  colleges,  normal  schools,  or  universities, 
and  who  hold  valid  certificates  issued  outside  of  California  when,  in 
the  judgment  of  the  superintendent,  such  certificates  correspond  in  grade 
to  any  certificate  which  may  be  issued  under  the  provisions  of  section 
1775  of  the  Political  Code  of  California;  \/hich  temporary  certifieate 
when  issued  between  July  first  and  December  thirtieth  shall  expirs 
on  January  first  following;  and  when  issued  between  January  first  and 
June  29th  shall  expire  on  July  first  following;  provided,  further,  that 
he  shall  have  power  to  issue  temporary  elementary  certificates  valid  for 
two  years  to  graduates  of  the  University  of  California  and  to  gradu- 
ates of  the  Leland  Stanford  Junior  University;  and  provided,  further. 
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that  BO  person  sliall  be  entitled  to  receive  a  temporarjr  certificate  more 
tk&n  once  in  the  same  county. 

Eighth— To  distribute  all  laws,  reports,  circulars,  instructions,  and 
blanks  which  he  may  receive  for  the  use  of  school  officers. 

Ninth — ^To  keep  in  his  office  the  reports  of  the  superintendent  of  pub- 
fie  instmction. 

Tenth— To  keep  a  record  of  his  official  acts,  and  of  all  the  proceedings 
of  the  county  board  of  education,  including  a  record  of  the  standing, 
in  each  study,  of  all  applicants  examined,  which  shall  be  open  to  the 
inspection  of  any  applicant  or  his  authorized  agent. 

Eleventh- — ^Except  in  incorporated  cities  having  boards  of  education, 
to  pass  upon  and  approve  or  reject  all  plaps  for  school  houses.  To  enable 
him  to  do  so,  all  boards  of  trustees,  before  adopting  any  plans  for 
school  buildings,  must  submit  the  same  to  the  county  superintendent 
for  his  approval. 

Twelfth— To  appoint  trustees  to  fill  all  vacancies  for  the  full  term 
thereof;  when  new  districts  are  organized  to  appoint  tniRtccs  for  the 
same,  who  shall  hold  office  until  the  first  day  of  May  noxt  succeeding 
their  appointment.  In  case  of  the  failure  of  the  trustees  to  employ 
a  janitor,  as  provided  in  section  1617,  subdivision  seventh,  of  this  code, 
be  shall  appoint  a  janitor,  who  shall  be  paid  out  of  the  school  fund  of 
the  district.  Should  the  board  of  school  trustees  of  any  district  fail 
or  refuse  to  issue  an  order  for  the  compensation  of  such  service,  the 
saperintendent  is  hereby  authorized  to  issue,  without  such  order,  his 
requisition  open  the  county  school  fund  apportioned  to  such  district. 

Thirteenth — To  make  reports,  when  directed  by  the  superintendent 
of  public  instruction,  showing  such  matters  relating  to  the  public  schools 
la  his  eoanty  as  may  be  required  of  him. 

Fourteenth — ^To  preserve  carefully  all  reports  of  school  officers  and 
teachers,  and,  at  the  close  of  his  official  term,  deliver  to  his  successor 
all  records,  books,  documents,  and  papers  belonging  to  the  office,  taking 
a  receipt  for  the  same,  which  will  be  filed  in  the  office  of  the  county 
elerk. 

Hfteenth — ^The  county  superintendent  shall,  unless  otherwise  pro- 
vided by  law,  in  the  month  of  July  of  each  year  grade  each  school, 
and  a  record  thereof  shall  be  made  in  a  book  to  be  kept  by  the  county 
Boperintendent  in  his  office  for  this  purpose.  And  no  teacher  holding? 
a  eertifieate  below  the  grade  of  said  school  shall  be  employed  to  teach 
the  same. 

Sixteenth — To  appoint  a  school  census  marshal  in  any  district  if  the 
board  of  trustees  or  board  of  education  therefor  fail  to  appoint  a  (*en 
ass  marshal  within  the  time  fixed  by  law.     [Amendment  approved  May 
1, 1911;  Stats.  1011,  p.  1274.] 

Intanet  to  be  paid  on  unpaid  orders  against  school  districts. 

§  1513a.     "When  any  claim  or  demand  against  any  school  district,  or 
vmon  echool  district,  oix  joint  union  school  district,  or  high  school  dis- 
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trict,  or  eitj  liigb  school  distriety  or  vnion  high  school  district,  or  joint 
union  high  school  district,  or  county  high  school  district  shall  be  presented 
to  the  superintendent  of  schools  of  any  county  or  city  and  county,  no 
requisition  upon  the  county  auditor  shall  be  drawn  thereon  unless  there 
is  sufficient  money  in  the  fund  against  which  such  order  or  demand 
is  drawn  to  pay  the  same  in  full.  When  any  such  order  or  demand  is 
presented  to  the  superintendent  of  schools  of  any  county,  or  city  and 
county,  for  approval  and  is  not  approyed  for  want  of  funds  and  the 
amount  of  said  order  or  demand  does  not  exceed  the  income  and 
revenue  provided  for  the  year  in  which  the  indebtedness  was  incurred, 
for  which  said  order  or  demand  was  drawn,  such  superintendent  of 
schools  must  indorse  thereoA.  the  words  "Not  approved  for  want  of 
funds,"  with  the  date  of  presentation  and  shall,  in  attestation  thereof, 
affix  his  signature  thereto;  and  shall  number  such  indorsement  and 
shall  register  said  order  or  demand  in  the  records  of  his  office  and 
shall  thereupon  deliver  said  order  or  demand  to  the  claimant,  or  his 
order.  From  that  time,  such  order  or  demand  shall  bear  interest  at 
the  rate  of  six  per  cent  per  annum,  as  herein  provided.  When  the  super- 
intendent of  schools  shall  ascertain  from  the  treasurer  that  there  are 
sufficient  public  school  moneys  in  the  treasury  of  the  county,  or  city 
and  county,  which  can  be  applied  to  the  payment  of  the  aforesaid 
indorsed  orders  or  demands  and  is  not  otherwise  appropriated,  he  shall 
set  apart  the  same,  or  so  much  thereof,  as  may  be  necessary  for  the 
payment  of  such  indorsed  orders  or  demands  and  accrued  interest;  and 
he  shall,  in  addition,  forthwith  give  notice,  in  a  newspaper  pubUshed 
in  the  county  in  which  he  shall  have  his  office,  and,  if  there  shall  not 
be  any  newspaper  in  such  coanty,  then  by  written  notice  posted  on  the 
courthouse  door,  stating  therein  that  he  is  ready  to  approve  said  order, 
or  orders,  demand,  or  demands.  Such  notice  shall  be  dated  the  day  of 
its  publication  or  posting,  and,  from  the  first  publication  or  poetinr  of 
such  notice,  such  order  or  orders,  demand  or  demands  shall  eease  to  bear 
interest.  In  advertising  any  order  or  orders,  demand  or  demands  an- 
der  the  provisions  of  this  section,  such  superintendent  of  schools  shaU 
not  publish  the  order  or  orders,  demand  or  demands  in  detail,  but  shall 
give  notice  that  the  order  or  orders,  or  demand  or  demands  of  any 
particular  district,  specifying  the  district  or  districts,  presented  for 
approval  prior  to  the  date  of  said  notice,  are  ready  to  be  approved  and 
that  requisitions  upon  the  county  auditor  will  be  drawn  thereon.  When 
only  a  part  of  such  order  or  orders,  demand  or  demands  are  ready 
for  approval  and  can  be  paid,  such  superintendent  of  schools  must  des- 
ignate in  such  advertisement  the  order  or  orders,  demand  or  demands 
which  are  approvable  at  the  date  thereof,  and  shall  repeat  such  notice 
until  notice  is  given  of  the  payment  of  all  such  order  or  orders,  demand 
or  demands.  After  the  posting  or  publication  of  the  notice  h«>rein  pro- 
vided, when  any  order  or  orders,  demand  or  demands  drawn  against  any 
school  fund,  indorsed  as  herein  provided,  shall  be  again  presented  to  the 
superintendent  of  schools  of  any  county,  or  city  and  county,  for  approval, 
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sacli  superintendent  of  seliools  shall  eompute  tlie  interest  due  on  each 
of  said  order  or  orders,  demand  or  demands,  bearing  interest  under  the 
proyisiouB  of  this  section,  and  shall  note  the  amount  of  interest  on 
the  order  or  demand  and  shall  enter  in  the  records  of  his  office,  the 
amount  of  interest  distinct  from  the  principal;  and  shall  thereupon 
draw  his  requisition  upon  the  county  auditor  for  the  amount  of  said 
order  or  orders,  demand  or  demands  and  the  interest  computed  thereon, 
in  the  manner  provided  hy  section  1543  of  this  code  and  in  the  order  in 
which  said  order  or  orders,  demand  or  demands  were  registered  in  his 
office.  Said  interest  shall  be  paid  as  part  of  said  order  or  demand 
by  the  treasurer.  Should  the  holders  of  such  indorsed  orders  or  de- 
mands fail  to  present  the  same  for  payment  within  sixty  (60)  days 
from  the  date  of  the  notice  herein  provided  for,  the  funds  set  aside 
for  the  payment  of  the  same  must  be,  by  the  superintendent  of  schools 
and  treasurer,  applied  to  the  payment  of  unpaid  orders  or  demands, 
next  in  order  of  indorsement  and,  if  no  other  indorsed  orders  or  demands 
shall  be  presented,  then  such  money  shall  be  applied  to  the  payment 
of  orders  or  demands  not  so  indorsed,  or  otherwise  disposed  of  accord- 
ing to  law.  The  superintendent  of  schools  shall  report  to  the  county 
treasurer  and  the  county  auditor,  not  later  than  the  second  Monday 
of  each  month,  the  amount  of  money  computed  as  interest  under  this 
section.  Such  report  shall  show  each  district,  for  which  interest  has 
been  computed  on  indorsed  and  approved  orders  or  demands  and  the 
amoont  thereof  for  each  district.  The  superintendent  of  schools  shall 
immediately  report,  in  writing,  to  the  clerk  or  secretary  of  each  district 
for  whieh  interest  has  been  computed,  as  aforesaid,  the  amount  com- 
poted  for  the  district,  of  which  he  is  clerk  or  secretary.  [New  section 
approved  May  1,  1911;  Stats.  1911,  p.  1360.] 

TMtuHwjr  school  docnmentBy  postage,  etc 

§  1548.  He  may  draw  his  requisition  upon  the  county  auditor,  who 
shall  draw  his  warrant  on  the  unapportioned  county  school  fund,  in  his 
own  favor,  for  the  binding  of  school  documents,  not  to  exceed  twenty 
dollars  a  year;  for  postage  and  expressage  for  his  office,  not  to  exceed 
two  dollars  for  each  district  of  his  county«  and  for  such  other  inci- 
dental expenses  as  may  be  authorized  by  law;  provided,  that  not  more 
than  one-half  of  such  allowance  shall  be  used  during  the  first  six  months 
of  any  school  year,  except  by  unanimous  consent  of  the  board  of  super- 
visors; and  provided,  further,  that  in  incorporated  cities,  and  cities 
and  connties,  each  three  hundred  pupils  enrolled  in  such  incorporated 
cities,  and  cities  and  counties,  as  shown  by  the  last  report  to  the 
state  superintendent  of  public  instruction,  shall  be  considered  equal 
to  one  school  district.  [Amendment  approved  May  1,  1911;  Stats.  1911, 
p.  1355.] 

Deputy  Bchool  raperlnteodent. 

§  1550.  Each  deputy  school  superintendent  of  any  city,  or  city  and 
county,  may  receive  such  compensation  as  the  board  of  education  thereof 
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prescribes,  payable  in  the  same  manner  and  out  of  the  same  fund  ai 
the  superintendent  of  schools  thereof  is  paid;  provided,  that  the  eom- 
pensation  of  each  deputy  schopl  superintendent  of  any  city  and  county 
shall  be  not  less  than  the  minimum  received  by  any  high  school  prin- 
cipal in  said  city  and  county.  [Amendment  approved  May  1,  1911; 
Stats.  1911,  p.  1268.] 

Traveling  expenses  of  connty  superintendents  of  schools. 

§  1552.  Each  county  superintendent  shall  receive  his  actual  and  nee> 
essary  traveling  expenses,  said  expenses  to  be  allowed  by  the  board 
of  supervisors,  and  to  be  paid  out  of  the  county  general  fund;  provided, 
that  this  amount  shall  not  exceed  ten  dollars  per  district  per  annum; 
provided,  further,  that  in  any  city  and  county  each  three  hundred  pupils 
enrolled  in  such  city  and  county,  as  shown  by  the  last  report  to  the 
superintendent  of  public  instruction,  shall  be  considered  equal  to  one 
school  district.  [Amendment  approved  May  1,  1911;  Stats.  1911,  p. 
1356.] 

Annual  teachers'  Institnte.  Saperlntendent  may  forfeit  month's  salary. 
Day  and  evening  institutes. 
§  1660.  The  superintendent  of  every  county  in  which  there  are  twenty 
or  more  school  districts,  and  of  every  city  and  county,  and  of  every 
city  school  district  governed  by  a  city  board  of  education  and  employing 
seventy  or  more  teachers,  must  hold  at  least  one  teachers'  institute  in 
each  year;  and  every  teacher  employed  in  the  schools  of  the  county, 
city  and  county,  or  city  school  district  holding  such  institute  must  attend 
the  same  and  participate  in  its  proceedings;  and  shall  be  paid  his 
regular  salary  for  the  time  covered  by  such  attendance;  provided,  that 
the  superintendents  of  two  or  more  adjacent  counties,  or  city  and  county, 
or  city  school  districts  may  unite  for  the  purpose  of  holding  a  joint 
institute  or  convention  and  may  direct  the  teachers  of  their  respective 
counties,  city  and  county,  or  city  school  districts  to  attend  the  same  in 
lieu  of  all  or  of  a  designated  part  of  the  county,  city  and  county,  or 
city  school  district  institute,  under  the  same  conditions  and  compensa- 
tions as  are  herein  provided  for  the  county,  city  and  county,  or  city 
school  district  institute;  provided,  that  the  expense  of  such  joint  insti- 
tute shall  be  borne  equally  by  the  counties,  city  and  county,  and  city 
school  districts  participating  therein,  and  shall  not  exceed  two  hundred 
dollars  ($200)  for  each  county,  city  and  county,  or  city  school  district 
participating  therein;  and  shall  be  paid  in  each  county  from  the  nnap- 
portioned  county  school  fund,  in  each  city  and  county  from  the  city 
and  county  school  fund,  and  in  each  city  school  district  from  such  school 
district's  county  school  fund.  A  county  superintendent  of  schools  who 
shall  refuse  or  neglect  to  hold  an  institute  for  any  one  year  as  directed 
by  this  section  shall  forfeit  the  last  month's  salary  of  the  year  in  which 
he  fails  to  hold  said  institute  and  the  county  auditor  whose  duty  it  is 
to  draw  the  warrant  in  favor  of  such  superintendent  is  hereby  directed 
to  withhold  said  salary  on  proof  of  such  neglect;  provided,  that  in  lien 
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of  the  institute  of  from  three  to  five  consecutive  days,  as  provided  in  this 
section  and  in  section  1562  of  the  Political  Code,  the  superintendent  of 
any  county  in  which  there  are  twenty  or  more  school  districts,  or  of 
any  city  and  county,  or  of  any  city  school  district  governed  by  a  city 
board  of  education  and  employing  seventy  or  more  teachers,  may  hold 
during  the  school  year,  at  places  in  the  county,  or  city  and  county,  or 
city  school  district,  chosen  by  the  superintendent  for  their  convenience 
and  accessibility  to  teachers  and  patrons  of  neighboring  schools,  three  or 
more  aeries  of  local  day  or  evening  institutes  which  shall  provide,  at 
each  of  the  chosen  places,  not  less  than  ten  hours  of  institute  work; 
provided,  that  in  cities  and  counties  one  or  more  local  day  or  evening 
institutes  of  not  less  than  two  hours  each  may  be  held  on  not  less  than 
three  different  date0  during  the  year.  [Amendment  approved  March  10, 
1911;  Stats.  1911,  p.  336.] 

Length  of  teacliers'  InstltateB. 

§  1562.  Each  session  of  the  institute  must  continue  not  less  than 
three  nor  more  than  five  days^  except  where  the  superintendent  holds 
local  institutes,  as  provided  in  section  1560  of  the  Political  Code, 
[Amendment  approved  March  10^  1911;  Stats.  1911,  p.  337.] 

ExpeoBes  of  teachen'  iii8titiite& 

§  1564.  The  county  superintendent,  the  city  and  county  superintend- 
ent, and  the  city  superintendent  must  each  keep  an  accurate  account  of 
the  actual  expenses  incurred  by  them  in  holding  any  teachers'  institute 
whether  separate  or  joint,  with  vouchers  for  the  same;  and  the  county 
superintendent  shall  draw  his  requisition  upon  the  county  auditor,  who 
shall  draw  his  warrant  on  the  unapportioned  county  school  fund  to  pay 
the  expense  of  the  county  institute;  and  the  city  and  county  superin- 
tendent shall  draw  his  requisition  upon  the  city  and  county  auditor,  who 
shall  draw  his  warrant  upon  the  city  and  county  school  fund  to  pay 
the  expense  of  the  city  and  county  institute;  and  the  city  superintendent 
shall  present  his  bill  for  the  expenses  incurred  by  him  in  holding  the 
eity  district  institute  to  the  city  board  of  education,  who  shall  pay  the 
same  from  the  city  school  district's  county  fund  in  the  same  manner  as 
other  cl&ims  against  the  eity  school  district's  county  fund  are  paid; 
provided,  that  not  more  than  two  hundred  dollars  ($200)  shall  be  paid 
by  eaeh  eonnty,  city  and  county,  or  eity  school  district  toward  the  expense 
of  any  joint  institute  or  convention;  and  provided,  further,  that  not 
more  than  three  huntlred  dollars  ($300)  shall  be  paid  for  the  expenses 
of  any  separate  institute  held  by  the  superintendent  of  any  county,  city 
and  county,  or  city  sehool  district  having  less  than  one  hundred  teachers 
regularly  employed  in  the  elementary  and  secondary  schools  of  such 
eonnty,  city  and  county,  or  city  school  district;  and  provided,  further, 
that  where  the  number  of  teachers  regularly  employed  in  the  elementary 
and  secondary  schools  of  any  county,  city  and  county,  or  city  school 
district  exceeds  one  hundred  teachers  at  the  time  of  holding  any  separate 
institute^   the   superintendent   may   expend   money   in   addition   to    the 
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three  husdred  dollars  ($300)  hereinbefore  provided  at  the  rate  of  one 
dollar  ($1)  per  teacher  for  each  teacher  in  excess  of  one  hundred  teachers 
regularly  employed  at  th«  tame  of  holding  such  separate  institute;  and 
proyidedy  further,  that  whenever  the  superintendent  of  an^  county,  or 
city  and  county,  or  city  school  district^  elects  to  hold  local  institutes,  as 
provided  in  section  1560  of  the  Political  Code,  he  may  expend  money, 
in  addition  to  the  amount  hereinbefore  provided  for  the  expenses  of  any 
separate  institute  in  his  county,  or  city  and  county,  or  city  school 
district,  at  the  rate  of  five  dollars  per  teacher  for  each  teacher  regularly 
employed  at  the  time  of  holding  the  first  series  of  local  institutes  in  any 
school  year;  provided,  however,  that  his  total  expenditures  shall  not  at 
any  time  in  the  school  year  exceed  fifty  dollars  multiplied  by  the  number 
of  local  institutes  held;  and  provided,  further,  that  all  the  expenses  of 
local  institutes  shall  be  paid  in  the  same  manner  and  from  the  same 
funds  as  are  the  expenses  of  separate  and  of  joint  institutes.  [Amend- 
ment approved  March  10,  1911;  Stats.  1911,  p.  337.] 

Annual  ichool  trustees'  meetings. 

§  1566.  The  superintendent  of  every  county  in  which  there  are  more 
than  twenty  school  districts,  may  hold  one  trustees'  meeting  each  year, 
and  it  shall  be  the  duty  of  one  school  trustee  of  each  school  district 
of  the  county  in  which  said  meeting  is  held,  to  attend  the  same  and 
participate  in  its  proceedings. 

The  school  trustees  of  each  school  district  shall  select  the  trustee, 
whose  duty  it  shall  be  to  attend  such  meeting;  and  eaeh  trustee  so 
selected  shall  be  allowed  his  actual  traveling  expenses  incurred  in  going 
to  and  returning  from  such  meetings,  such  expenses  to  be  verified  by 
the  county  superintendent  of  schools. 

In  any  county  in  which  there  are  less  than  twenty  school  districts, 
the  county  superintendent  may  in  his  discretion  hold  a  meeting  as 
provided  in  the  preceding  section  when  directed  by  the  county  board  of 
education. 

Each  session  of  the  trustees'  meeting  shall  continue  one  day. 

The  county  superintendent  shall  draw  his  requisition  on  the  county 
auditor  who  shall  draw  his  warrant  on  the  unapportioned  county  school 
fund  to  pay  the  expenses  of  holding  the  trustees'  meetings. 

The  superintendent  must  notify  each  trustee  of  the  county  at  least 
ten  days  prior  to  the  calling  of  such  trustees'  meeting  of  the  time  and 
place  of  holding  such  meeting.  [New  section  approved  March  10,  1911; 
Stats.  1911,  p.  842.] 

Erery  city  to  constitute  a  separate  scbool  district 

§  1576.  Every  city  or  incorporated  town  (except  cities  and  towns  of 
the  sixth  class),  unless  subdivided  by  the  legislative  authority  thereof, 
shall  constitute  a  separate  school  district,  which  shall  be  governed  by 
the  board  of  education  or  board  of  school  trustees  of  such  city  or  in- 
corporated town;  provided,  that  whenever  a  city  or  town  shall  be  incor- 
porated (except  a  city  or  town  of  the  sixth  class)  the  board  of  super- 
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Tisars  df  the  county  may  annex  thereto,  for  seliool  purposes  onlj,  tlio 
remainder,  or  any  part  of  the  remainder,  of  the  district  or  districts  from 
whieh  such  eity  or  ineorporated  town  was  organized,  whenever  a  majority 
of  the  heade  of  families  residing  therein,  as  shown  by  the  last  pre- 
ceding Bchool  census,  shall  petition  for  such  annexation;  and  provided, 
further,  that  the  board  of  supervisors  may  include  more  territory  than 
the  remainder  of  the  district  or  districts  from  which  the  city  or  incor> 
porated  town  was  organized,  whenever  a  petition  for  such  purpose  is 
presented  to  them,  signed  by  a  majority  of  the  heads  of  families,  as 
shown  by  the  last  preceding  school  census,  residing  in  such  additional 
territory.     When  said  remainder  or  part  thereof,  or  said  additional  out- 
side territory,  has  been  annexed  to  said  city  or  incorporated  town,  Ik 
shall  be  deemed  a  part  of  said  city  or  incorporated  town  for  the  purpose 
of  holding  the  general  municipal  election,  and  ehall  form  one  or  more 
election  precinct,  as  may  be  determined  by  the  legislative  authority  of 
said  city  or  incorporated  town,  the  qualified  electors  of  which  shall  vote 
only  for  the  board  of  education,  or  the  board  of  school  trustees;  and  such 
outside  territory  shall  be  deemed  to  be  a  part  of  said  city  or  incorporated 
town  for  all  matters  connected  with  the  school  department  thereof,  for 
the  annual  levying  and  collecting  of  the  property  tax  for  the  school 
funds  of  said  city  or  incorporated  town;  and  for  all  purposes  specified  in 
sections  1880  to  1888  of  this  code,  inclusive;  providea,  however,  that  the 
last  assesament-roll  made  by  the  county  assessor  shall  be  the  only  basis 
of  taxation  for  such  school  district  on  the  property  outside  the  corporate 
limits  so  annexed  for  school  purposes.     [Amendment  approved  May  1, 
l&ll;  Stats.  1911,  p.  1340.] 

Cttatlona.     CaL  156/417,  418,  420;  167/615,  725,  727. 

Term  of  ichool  tmstees. 

§  1613.  The  term  of  office  of  school  trustees  is  three  years  from  the 
first  day  of  May  next  sncceeding  their  election.  [Amendment  approved 
April  10,  1911;  Stats.  1911,  p.  852.] 

§  1616w 

Cttations.     App.  12/298. 

Datles  of  tnurtees  of  common  school  districts. 

§  1617.  The  powers  and  duties  of  trustees  of  eommon  school  districts, 
and  of  boards  of  education  in  city  school  districts,  are  as  follows: 

Tint — To  prescribe  and  enforce  rules,  not  inconsistent  with  law  or 
those  prescribed  by  the  state  board  of  education,  for  their  own  govern- 
ment and  government  of  schools,  and  to  transact  their  business  at  regular 
or  special  meetings,  called  for  such  purpose,  notice  of  which  shall  be 
given  each  member. 

Second — ^To  manage  and  control  the  school  property  within  their  dis- 
tricts, and  pay  all  moneys  collected  by  them,  from  any  source  whatever, 
for  school  purposes,  and  all  moneys  apportioned  to  them  from  taxes  levied 
and  collected  under  the  authority  of  city  councils  for  school  purposes, 


§  1617  POUTICAL  CODE.  234 


into  the  eounty  treasury,  to  be  placed  to  the  credit  of  the  apeeial 
of  their  districts. 

Third — To  purchase  text-books  of  the  state  series  for  the  use  of  pupils 
whose  parents  are  unable  to  purchase  them,  school  furniture,  including 
organs  and  pianos,  and  apparatus,  and  such  other  things  as  may  be 
necessary  for  the  use  of  schools;  provided,  that,  except  in  city  school 
districts  governed  by  boards  of  education,  they  purchase  such  books  and 
apparatus  only  as  have  been  adopted  by  the  county  board  of  education. 

Fourth — To  rent,  furnish,'  repair  and  insure  the  school  property  of 
their  respective  districts,  such  insurance  to  be  written  in  any  solvent 
insurance  company  doiog  business  in  this  state  or  in  any  mutual  insur- 
ance company  organized  under  the  laws  of  this  state.  To  grant  the  use 
of  school  buildings  or  grounds  for  public,  literary,  scientific,  recreational 
or  educational  meetings,  or  for  the  discussion  of  matters  of  general  or 
public  interest,  upon  such  terms  and  conditions  as  said  trustees  or  boards 
of  education  may  deem  proper;  provided,  however,  that  said  use  shall 
not  be  inconsistent  with  the  use  of  said  buildings  or  grounds  for  school 
purposes  nor  interfere  with  the  regular  conduct  of  school  work;  and 
provided,  further,  that  no  privilege  of  using  said  buildings  or  grounds 
shall  be  granted  for  a  period  exceeding  one  year,  such  privilege  being 
renewable  and  revocable  in  the  discretion  of  said  trustees  or  boards  of 
education. 

Fifth — When  directed  by  a  vote  of  their  districts  to  build  schoolhouses 
or  to  purchase  or  sell  school  lots. 

Sixth — To  make,  in  the  name  of  the  district,  conveyances  on  all  prop- 
erty belonging  to  the  district,  and  sold  by  them. 

Seventh — (a)  To  employ  a  principal  for  each  school  under  their  con- 
trol, and  in  schools  employing  eight  teachers  or  more,  they  may  employ 
a  supervising  principal  for  one  or  more  schools  under  their  control,  and 
in  each  city  school  district  governed  by  a  city  board  of  education  to 
employ  a  city  superintendent  of  schools  and,  when  necessary,  deputy  or 
assistant  city  superintendent  of  schools,  and  to  fix  and  order  paid  the 
compensation  of  the  same  unless  the  same  be  otherwise  prescribed  by 
law;  provided,  that  any  supervising  principal,  or  city  superintendent,  or 
deputy,  or  assistant  city  superintendent,  who  shall  be  employed  after  the 
passage  of  this  act,  may  be  employed  for  four  years. 

(b)  To  employ  the  teachers,  and  immediately  notify  the  eounty  super- 
intendent of  schools,  in  writing  of  such  employment,  naming  the  grade 
of  certificate  held  by  the  teacher  employed;  also  to  employ  janitors  and 
other  employees  of  the  school;  to  fix  and  order  paid  their  compensation, 
unless  the  same  be  otherwise  prescribed  by  law;  provided,  that  no  board 
of  trustees  shall  enter  into  any  contract  with  such  employees  to  extend 
beyond  the  close  of  the  next  ensuing  school  year;  except  that  teachers 
may  be  elected  on  or  after  June  first  for  the  next  ensuing  school  year 
and  each  teacher  so  elected  shall  be  deemed  re-elected  from  year  to  year 
thereafter  unless  the  governing  body  of  the  school  district  shall  oa  or 
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before  tbe  tentli  daj  of  Jnne  give  notice  in  writing  to  sneb  teacber  tbat 
bis  servieee  will  not  be  required  for  tbe  ensuing  school  year. 

Sucb  notiee  sball  be  deemed  sufficient  and  complete  wben  delivered 
in  person  to  tbe  teacher  bj  tbe  clerk  or  secretary  of  tbe  governing  body 
of  tbe  school  district,  or  deposited  in  the  United  States  mail  witn 
postage  prepaid  addressed  to  such  teacher  at  his  last  known  place  of 
address;  and  provided,  further,  that  any  teacher  who  shall  fail  to 
signify  bis  acceptance  within  twenty  days  after  such  election  shall  be 
deemed  to  have  declined  the  same;  and  provided,  further,  that  any  board 
of  trustees  or  city  board  of  education  may  pay  the  teachers  employed 
by  tbem  by  the  calendar  montb  in  twelve  payments  instead  of  by  the 
school  month,  beginning  such  payments  on  the  first  Monday  of  the 
calendar  month  following  the  opening  of  the  current  school  year,  and 
eontinuing  such  payments  in  like  manner  from  month  to  month  until 
tbe  teachers  have  been  paid  tbe  full  amount  due  to  them. 

Elgbth — ^To  suspend  or  expel  pupils  for  misconduct,  when  other  means 
of  correction  have  failed  to  bring  proper  conduct. 

Ninth — ^To  exclude  from  tbe  schools  children  under  six  years  of  age, 
except  as  hereinafter  provided;  provided,  that  where  the  kindergarten 
is  a  part  of  the  day  elementary  schools,  children  may  be  admitted  to 
tbe  kindergarten  classes  at  four  years  of  age;  and  provided,  further, 
that  where  any  district  has  established  a  school  for  the  instruction  of 
tbe  deaf,  such  children  may  be  admitted  to  the  deaf  school  at  three 
years  of  age. 

In  the  enforcement  of  tbe  provisions  of  this  section,  children  shall  be 
admitted  to  tbe  beginning  classes  of  any  school  only  during  tho  first 
montb  of  the  school  year,  or  when  the  school  year  is  divided  into  school 
terms,  during  tbe  first  month  of  each  term,  and  children  who  will  be 
six  years  of  age  before  the  end  of  the  sixth  month  of  the  school  year, 
or  before  tbe  end  of  the  third  montb  of  the  school  term,  shall  be 
admitted  at  tbe  beginning  of  tbe  school  year,  or  the  school  term,  and 
children  wbo  will  not  be  six  years  of  age  by  the  end  of  the  period  speci- 
fied, shall  not  be  admitted  until  the  beginning  of  another  school  year  or 
school  term.  Beginners  shall  in  like  manner  be  admitted  to  the  begin- 
ning classes  of  the  kindergarten  during  the  first  month  of  the  school 
year,  or  of  tbe  school  term,  if  the  school  year  be  divided  into  terms,  if 
sueh  children  will  be  four  years  of  age  before  the  end  of  thp  sixth  month 
of  tho  sebool  year  or  before  the  end  of  the  third  month  of  the  school 
term,  and  children  who  will  not  be  four  years  of  age  within  the  period 
specified  sball  not  be  admitted  to  the  kindergarten  until  the  beginning 
of  another  sehool  year  or  term. 

Tenth — To  enforce  in  schools  the  course  of  study  and  the  use  of  text- 
books prescribed  and  adopted  by  tbe  proper  authority. 

Eleventh — ^To  appoint  district  librarians,  and  enforce  tbe  rules  pre- 
scribed for  tbe  government  of  district  libraries. 

'^weMih — To  exclude  from  sehool  snd  school  libraries  all  books,  publi- 
eationa,  or  papers  of  a  sectarian,  partisan  or  denominational  character. 
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Thirteenth — To  fnrnieh  books  for  the  ehildren  of  parents  anable  to  pur- 
chase them:  the  books  so  furnished  to  belong  to  the  school  district  and 
to  be  kept  m  the  district  school  library  when  not  in  use. 

Fourteenth — ^To  keep  a  register,  open  to  the  inspection  of  the  public, 
of  all  children  applying  for  admission  and  entitled  to  be  admitted  into 
the  public  schools,  and  to  notify  the  parents  or  ^ardians  of  such  chil- 
dren when  viacancies  occur,  and  receive  such  children  into  the  schools 
in  the  order  in  which  they  are  registered. 

Fifteenth — To  permit  children  from  other  districts  to  attend  the  schools 
of  their  district  only  upon  the  consent  of  the  trustees  of  the  district  in 
which  such  children  reside;  provided,  that  should  the  trustees  of  the 
district  in  which  children,  whose  parents  or  guardians  desire  them  to 
attend  in  other  districts  reside,  refuse  to  ffrant  their  consent,  the  parents 
or  guardians  of  such  children  may  appeal  to  the  county  superintendent 
and  his  decision  shall  be  final. 

Sixteenth—On  or  before  the  first  day  of  April  in  each  year  to  appoint 
a  school  census  marshal,  and  notify  the  superintendent  of  schools  thereof; 
provided,  that  in  any  city  school  district  governed  by  a  board  of  educa- 
tion, or  city  and  county,  the  appointment  of  all  school  census  marshals 
shall  be  subject  to  the  approval  of  the  city  superintendent  of  schools. 

Seventeenth — ^To  make  an  annual  report,  on  or  before  the  first  day 
of  July,  to  the  superintendent  of  schools,  in  the  manner  and  form  and 
on  the  blanks  prescribed  by  the  superintendent  of  public  instruction. 

Eighteenth — To  make  a  report,  whenever  required,  directly  to  the 
superintendent  of  public  instruction,  of  the  text-books  used  in  their 
schools. 

Nineteenth — ^To  visit  every  school  in  their  district  at  least  once  in  each 
term,  and  examine  carefully  into  its  management,  conditions  and  wants. 
This  clause  to  apply  to  each  and  every  member  of  the  board  of  trustees. 

Twentieth — Boards  of  trustees  may,  and  upon  a  petition  signed  by  a 
majority  of  the  heads  of  families  resident  in  the  district  as  shown  by 
the  last  preceding  school  census  must,  call  meetings  of  the  qualified 
electors  of  the  district  for  determining  or  changing  the  location  of  the 
schoolhouse,  or  for  consultation  in  regard  to  any  litigation  in  which  the 
district  may  be  engaged,  or  be  likely  to  become  engaged,  or  in  regard 
to  any  affairs  of  the  district.  Such  meetings  shall  be  called  by  posting 
three  notices  in  public  places,  one  of  which  shall  be  in  a  conspicuous 
place  on  the  schoolhouse,  for  fiot  less  than  ten  days  previous  to  the  time 
for  which  the  meeting  shall  be  called,  which  notices  shall  specify  the 
purposes  for  which  said  meetings  shall  be  called;  and  no  other  business 
shall  be  transacted  at  such  meetings.  District  meetings  shall  be  organ- 
ized by  choosing  a  chairman  from  the  electors  present,  and  the  district 
clerk  shall  be  clerk  of  the  meeting,  and  shall  enter  the  minutes  thereof 
on  the  records  of  the  district.  A  meeting  so  ealled  shall  be  competent 
to  instruct  the  board  of  trustees: 

1.  In  regard  to  the  location  or  change  of  location  of  the  schoolhouse, 
or  the  use  of  the  same  for  other  than  school  purposes;  provided,  that 
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in  no  ease  shall  the  schoolhoase  be  used  for  parposes  which  neceMitata 
the  removal  of  any  school  desks  or  other  school  furniture. 

2.  In  regard  to  the  sale  and  purchase  of  school  sites. 

3.  In  regard  to  prosecuting,  settling  or  compromising  anjr  litigation 
ifi  which  the  district  may  be  engaged,  or  be  likely  to  become  engaged, 
and  may  vote  money,  not  exceeding  one  hundred  dollars  in  any  one  year, 
for  any  of  these  purposes  in  addition  to  any  amount  which  may  be 
raised  by  the  sale  of  district  school  property,  and  the  insurance  of  prop- 
erty destroyed  by  fire;  provided,  that  the  proceeds  of  the  insurance  of 
the  library  and  apparatus  shall  be  paid  into  the  library  fund.  All 
fundlt  raised  by  the  sale  of  school  property  may  be  disposed  of  by 
direction  of  a  district  meeting.  District  meetings  may  be  adjourned 
from  time  to  time,  as  found  necessary,  and  all  votes  instructing  the 
board  of  trustees  shall  be  taken  by  ballot,  or  by  ayes  and  noes  vote, 
as  the  meeting  may  determine.  The  board  of  trustees  shall,  in  all  cases, 
he  bound  by  the  instructions  of  the  district  meeting  in  regard  to  the 
subjects  mentioned  in  this  section;  provided,  that  the  vote  in  favor  of 
changing  the  location  of  the  schoolhouse  be  two-thirds  of  all  the  electors 
voting  at  said  meeting  upon  the  proposition  to  change  the  location. 

Twenty-first — ^Without  the  vote  of  the  district  to  prosecute  or  compro- 
mise any  litigation,  claims,  demands  and  causes  of  action  arising  from 
the  destruction,  partial  or  total,  of  any  school  building  in  the  course 
of  construction  during  the  month  of  April,  A.  D.  one  thousand  nine 
hundred  and  six,  in  which  the  district  is  or  shall  hereafter  be  engaged, 
and  devote  money  for  any  of  these  purposes. 

Twenty-second — To  let  aU  contracts  involving  an  expenditure  of  more 
than  two  hundred  dollars  for  work  to  be  done  or  for  materials  or  sup- 
plies to  be  furnished,  except  musical  instruments,  to  the  lowest  respon- 
sible bidder  who  will  give  such  security  as  the  board  may  require  or 
else  to  -reject  all  bids;  providing,  that  continuing  contracts  for  materials 
and  supplies  may  be  made  with  an  accepted  bidder  for  a  period  of  one 
year;  and  provided,  further,  that  the  board  may  repair  old  buildings 
by  day's  labor.  For  the  purpose  of  securing  bids  the  board  must  pub- 
lish a  notice  calling  for  bids,  stating  the  work  to  be  done  or  materials 
or  sni^lies  to  be  furnished,  and  the  time  when  the  place  where  bids 
▼ill  be  opened,  at  least  once  a  wdek  for  two  weeks  in  some  daily  or 
weekly  newspaper  published  in  the  county,  or  if  there  is  no  such  paper, 
then  in  some  newspaper  circulated  in  such  county. 

Twenty-third — ^To  give  diligent  care  to  the  health  and  physical  de- 
velopment of  pupils,  and  where  sufficient  funds  are  provided  by  district 
taxation,  to  employ  properly  certificated  persons  for  such  work. 

Twenty-fourth — ^To  provide  for  the  transportation  of  pupils  wherever 
in  their  judgment  such  transportation  of  pupils  is  advisable;  provided, 
that  SQch  transportation  of  pupils  shall  not  cost  the  district  more  than 
fifteen  cents  per  pupil  transported  per  day.  [Amendment  approved  May 
1,  mi;  Stats.  1911,  p.  1362.] 

CttaUom.     0ml.  166/418.     App.   (subd.  7)   12/552;    (subd.  20)   12/208. 


§§  1634-1696  POLITICAL  code.  238 

Duty  of  C0I181I8  Twaj^ltft.'^, 

§  1634.     [Bepealed  March  81,  1911;  Stats.  1911,  p.  529.] 

Where  district  in  two  coimties. 

§  1635.     [Bepealed  March  31,  1911;  Stats.  1911,  p.  529.] 

What  report  must  show. 

§  1636.     [Bepealed  March  31,  1911;  Stats.  1911,  p.  529.] 

Children  absent  at  school^  orphans,  etc.,  to  be  listed. 
§  1637.     [Bepealed  March  31,  1911;  Stats.  1911,  p.  529.] 

Children  of  nonresidents,  when  mot  to  be  Incladed. 
§  1638.     [Bepealed  March  31,  1911;   Stats.  1911,  p.  529.] 

Compensation  of  marshal. 
§  1639.     [Bepealed  March  31,  1911;  Stats.  1911,  p.  529.] 

Failure  to  report,  a  misdemeanor. 

§  1640.     [Bepealed  March  31,  1911;  Stats.  1911,  p.  529.] 

Defining  school  census  children. 

§  1641.     [Bepealed  March  31,  1911;  Stats.  1911,  p.  529.] 

Teaching  languages  in  cities  of  first  class. 

§  1666ai.  The  board  of  education  in  every  city  of  the  first  class  shall 
establish  and  maintain  in  each  of  said  cities  of  the  first  class  at  least 
one  public  school  in  which  shall  be  taught  the  French,  Italian,  Spanish 
and  German  languages  in  conjunction  with  the  studies  in  the  English 
language  prescribed  to  be  taught  by  section  1665  of  the  Political  Code 
of  the  state  of  California.  Such  schools  shall  be  designated  as  cosmo- 
politan schools,  and  shall  be  subject  to  such  rules  and  regulations  as 
may  be  prescribed  by  said  boards  of  education  of  said  cities  of  the  first 
class  wherein  said  school  or  schools  shall  be  established  and  maintained. 
[Amendment  approved  March  22,  1911;  Stats.  1911,  p.  430.] 

§  1670. 

Citations.  Cal.  157/616;  (mbd.  21)  157/616.  App.  12/178;  (siibd.  4) 

11/218;  18/178. 

§  1671.  • 

OiUtions.     App.  11/219. 

I>utie6  of  teachers. 

§  1606.    Every  teacher  in  the  public  school  must: 

First — ^Before  assuming  charge  of  a  school,  file  his  or  her  certificate 
with  the  superintendent  of  schools;  provided,  that  when  any  teacher  so 
employed  is  the  holder  of  a  California  state  normal  school  diploma, 
accompanied  by  the  certificate  of  the  state  board  of  education,  as  pro- 
vided in  subdivision  third  of  section  1503  of  the  Political  Code,  an  edu- 
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eational  or  a  life  diploma  of  California,  upon  presentation  thereof  to  the 
Bvoerintendent  he  shall  record  the  name  of  said  holder  in  a  book  pro- 
vided for  that  purpose  in  his  office,  and  the  holder  of  said  diploma  snail 
thereupon  be  absolved  from  the  provisions  of  this  subdivision. 

Second — ^Before  taking  charge  of  a  school,  and  one  week  before  clos- 
ing a  term  of  school,  notify  the  county  superintendent  of  such  fact,  nam- 
ing the  day  of  opening  or  closing.  Boards  of  education  and  boards  of 
school  trustees  must  in  every  case  give  to  the  teacher  a  notice  of  at 
least  two  weeks  of  their  intention  to  close  the  term  of  school  under  their 
charge.  No  superintendent  shall  draw  any  requisition  for  the  last 
month's  salary  of  any  teacher  until  said  teacher  has  filed  with  him  the 
notice  required  by  this  subdivision. 

Third — Enforce  the  course  of  stud^,  the  use  of  the  legally  authorized 
text-books,  and  the  rules  and  regulations  prescribed  for  schools. 

Fourth — Hold  pupils  to  a  strict  account  for  their  conduct  on  the  way 
to  and  from  school,  on  the  playgrounds,  or  during  recess;  suspend,  for 
good  cause,  any  pupil  from  the  school,  and  report  such  suspension  to 
the  board  of  school  trustees  or  city  board  of  education  for  review.  If 
sneh  action  ia  not  sustained  by  them,  the  teacher  may  appeal  to  the 
county  superintendent  whose  decision  shall  be  final. 

Fifth — ^Keep  a  state  school  register,  in  which  shall  be  left  at  the  close 
of  the  term,  a  report  showing  program  of  recitations,  classification 
and  grading  of  all  pupils  who  have  attended  school  at  any  time  during 
the  school  year.  The  superintendent  shall  in  no  case  draw  a  requisition 
in  favor  of  the  teacher,  until  the  teacher  has  filed  with  him  a  certificate 
from  the  clerk  of  the  board  of  school  trustees  to  the  effect  that  the  pro- 
visions of  this  subdivision  have  been  complied  with. 

Sixth — ^Make  an  annual  report  to  the  county  superintendent  at  the 
time  and  in  the  manner  and  on  the  blanks  prescribed  by  the  superin- 
tendent of  public  instruction.  Any  teacher  who  shall  end  any  school 
term  before  the  elose  of  the  school  year,  shall  make  a  report  to  the 
county  superintendent  immediately  after  the  close  of  such  term;  and  any 
teacher  who  may  be  teaching  any  school  at  the  end  of  the  school  year 
shall,  in  his  or  her  annual  report,  include  all  statistics  for  the  entire 
school  year,  notwithstanding  any  previous  report  for  a  part  of  the  year. 
Said  teacher  shall  attach  to  the  annual  report  a  certificate  showing  the 
number  of  ehildren  attending  said  school  who  reside  in  other  districts 
within  the  county  together  with  the  names,  residence  by  district  and  the 
average  daily  attendance  of  said  children.  The  principal  of  a  school  of 
more  than  one  teacher  shall  eombine  the  separate  certificates  from  the 
teachers  in  the  school  of  which  he  is  principal,  and  shall  make  a  certifi- 
cate to  the  eonnty  superiAtendent  showing  the  facts  set  forth  in  the  sep- 
arate certificates  of  the  teaehers.  On  receiving  the  certificates  men- 
tioned above  from  any  school  district  under  his  jurisdiction,  the  county 
superintendent  shall  deduct  the, average  daily  attendance  of  such  chil- 
dren from  the  total  average  daily  attendance  of  the  school  in  which 
they  have  attended  sehool  and  add  it  to  the  total  avera^re  daily  attend- 
ance of  th«  distriet  or  districts  in  which  said  children  reside.     The  super- 
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intesdent  of  schools  shall  in  no  case  draw  a  requisition  for  the  salary  odP 
any  teacher  for  the  last  month  of  the  school  term,  until  the  report  re- 
quired by  this  subdivision  has  been  filed,  and  by  him  approved. 

Seventh — Make  such  other  reports  as  may  be  required  by  the  super- 
intendent of  public  instruction,  county  superintendent,  board  of  school 
trustees,  or  city  board  of  education.  [Amendmert  approved  Majr  X. 
1911;  Stats.  1911,  p.  1338.] 

§  1698. 

Citations.     App.  12/651,  552. 

§  1699. 

Citations.     App.  12/71. 

School  library  fond  in  cities. 

§  1714.  In  cities  not  divided  into  school  districts,  the  library  fund 
shall  consist  of  a  sum  not  to  exceed  fifty  dollars,  for  every  one  thou- 
sand children  or  fraction  thereof  of  fLve  hundred  or  more,  between  the 
ages  of  five  and  seventeen  years,  annually  taken  from  the  city  or  eoanty 
school  fund  apportioned  to  the  city.  The  superintendent  shall  appor^ 
tion  the  library  fund  in  cities  not  dividf d  into  districts  among  the  sev- 
eral schools  in  proportion  to  the  average  number  of  children  belonging  to 
each  school;  provided,  that  in  city  and  county  the  library  fund  shall  con- 
sist of  a  sum  equal  to  at  least  ten  dollars  for  each  teacher  employed  in 
such  city  and  county.     [Amendment  approved  May  Ij  1911;  Stats.  1911, 
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§  1720. 
Citations.     ObI.  157/616. 

Heads  of  families  may  sign  petitions. 

§  1722.  Whenever  by  the  provisions  of  this  article  the  signatures  of 
heads  of  families  or  oi  electors  are  required  to  any  petition,  any  per- 
son who  at  the  time  of  signing  such  petition  is  the  head  of  a  family^, 
shall  be  competent  to  sign  a  petition,  or  any  elector  shall  be  competent 
to  sign  a  petition.  The  superintendent  of  schools  may  require  an  affi- 
davit from  one  or  more  of  the  petitioners  as  to  the  correctness  of  the 
facts  given  in  the  petition.  [Amendment  approved  April  14, 1911;  Stats. 
1911,  p.  920.] 

Formation  of  high  school  districts  Im  cities,  etc 

§  1725.  Whenever  a  majority  of  the  heads  of  families  or  a  majority 
of  the  electors  residing  in  an  incorporated  city  or  town  or  a  school  dis- 
trict in  which  the  average  daily  attendance  in  the  elementary  schools  of 
the  district  shall  be  one  hundred  or  more  as  shown  by  the  last  reports  of 
the  teachers  in  said  district,  shall  unite  in  a  petition  for  the  formation 
of  a  high  school  district  therein  under  a  name  to  be  specified  in  the 
petition,  they  shall  present  the  same  to  the  superintendent  of  schools  of 
the  county,  or  in  case  of  a  joint  school  district  to  the  superintendent  of 
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Behoob  of  the  county  in  which  the  greater  number  of  heads  of  families 
«f  inch  distriet  reside.  The  superintendent  to  whom  such  petition  is  pre- 
Bested  may  require  an  affidavit  from  one  or  more  of  the  petitioners  as 
to  the  eorreetness  of  the  facts  as  given  in  the  petition. 

Within  twenty  days  after  receiving  said  petition  the  superintendent 
of  schools  shall  verify  the  signatures  to  such  petition,  and  if  he  finds 
thcra  sufficient  shall  eall  an  election  in  such  incorporated  city  or  town, 
inclading  any  territory  annexed  thereto  under  the  provisions  of  section 
1576,  or  in  saeh  school  distriet,  for  the  determination  of  the  question, 
and  shall  appoint  three  <pialified  electors  thereof  to  conduct  said  elec- 
tion.   Said  election  shall  be  called  by  posting  notices  thereof  in  three 
public  places  in  said  incorporated  eity  or  town,  or  school  district,  at  least 
two  weeks  before  the  election,  and  by  publishing  such  notice  at  least 
osee  a  week  for  two  successive  weeks  m  a  newspaper  of  general  circula- 
tion published  therein  at  least  as  often  as  once  a  week,  if  there  be  such 
a  newspaper,  the  first  publication  to  be  not  less  than  two  weeks  before 
the  election.     Said  election  shall  be  conducted  in  the  manner  prescribetl 
for  condneting  elections   of  school  trustees.     The  ballots  used  at  such 
election  shall  eontain  the  words  "High  School  District — Yes"  and  "High 
School  Distriet — No,"  and  electors  voting  at  such  election  shall  make 
a  cross  with  pencil,  ink,  or  rubber  stamp,  after  the  answer  they  desire 
to  give.     It  shall  be  the  duty  of  said   election  officers  to  canvass  the 
vote  at  snch  election  as  soon  as  the  polls  are  closed,  and  to  report  the 
result  of  said  election  to  the  superintendent  of  schools  within  five  days 
lubsequent    to   the   holding  thereof.     Within   ten   days   after   receiving 
the  returns  of  said  election  the  superintendent  of  schools  shall  record 
tbe  result  thereof  in  a  book  kept  by  him  for  that  purpose  and  if  the 
majority  of  the  votes  east  at  the  election  are  in  favor  of  the  high  school 
distriety  he  shall  also  make  and  file  with  the  county  clerk  of  every  county 
in  which  any  part  of  such  proposed  high  school  district  lies,  a  certificate 
showing  the  number  of  votes  east  at  such  election  for  and  against  tho 
high  school  distriet,  and  declaring  the  result  thereof.     Such  county  clerk 
shall  record  said  certificate  in  full  in  a  book  to  be  kept  by  him  for  that 
purpose  and  designated  the  record  of  high  school  districts.    If  it  shall 
appear  from  such  certificate  that  a  majority  of  the  votes  cast  at  such 
election  were  east  in  favor  of  the  formation  of  such  district,  such  high 
school  distriet  shall  be  deemed  to  be  formed  from  the  time  of  the  filing 
thereof.     [Amendment  approved  April  14,  1911;  Stats.  1911,  p.  918.] 

FOnnation  of  tmlon  Idgli  school  dlBtricts.    Election. 

§  1727.  Whenever  a  majority  of  the  heads  of  families  or  a  majority 
of  the  electors  residing  in  each  of  two  or  more  contiguous  school  dis- 
tricts in  the  same  county,  having  an  average  daily  attendance  in  tho 
aggregate  in  the  elementary  schools  of  one  hundred  pupils  or  more  shall 
onite  in  a  petition  to  the  superintendent  of  schools  of  such  county,  for 
the  formation  of  a  union  high  school  district  under  a  name  to  be  spec- 
ie 
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?iled  in  the  pelitioii)  he  shall,  within  twenty  days  after  reeeiving  said 
petition  yerify  the  signatures  thereto^  and  if  he  finds  them  sufficient, 
call  an  election  for  the  determination  of  the  question,  and  shall  appoint 
three  qualified  electors  in  each  of  the  districts  petitioning,  to  conduct 
the  election  therein.  Said  election  shall  be  held  separately  and  simul- 
taneously at  a  public  schoolhouse  in  each  of  the  districts  petitioning, 
and  shall  be  called  by  posting  notices  thereof  in  three  public  places  in 
each  district,  one  of  which  places  shall  be  a  public  schoolhouse  thereof, 
at  least  two  weeks  before  the  election,  and  by  publishing  such  notice 
at  least  once  a  week  for  two  suecessiye  weeks  in  a  newspaper  of  gen- 
eral circulation  published  at  least  as  often  as  once  a  week  in  said  pro- 
posed union  high  school  district,  if  there  be  such  a  newspaper,  the  first 
publication  to  be  not  less  than  two  weeks  before  the  election.  Said 
election  shall  be  conducted  by  the  officers  appointed  for  that  purpose,  in 
the  manner  provided  by  law  for  conducting  elections  of  school  trustees. 
The  ballots  used  at  such  election  in  each  district  shall  contain  the  words 
"Union  High  School  District—Yes"  and  "Union  High  School  District- 
No,"  and  electors  yoting  at  such  election  shall  make  a  cross  with  pen- 
cil, ink  or  rubber  stamp,  after  the  answer  they  desire  to  giye.  It  snail 
be  the  duty  of  the  said  election  officers  in  each  district  to  canyass  the 
yote  at  said  election  as  soon  as  the  polls  are  closed,  and  report  the  result 
to  the  superintendent  of  schools  within  five  days  subsequent  to  the  hold- 
ing of  said  election.  Within  ten  days  after  receiving  the  returns  of  said 
election,  the  superintendent  of  schools  shall  combine  the  yotes  "for"  and 
"against"  the  formation  of  the  union  high  school  district  and  declare 
such  result  and  record  the  result,  with  the  details  of  the  yote  in  each 
district,  in  a  book  kept  by  him  for  that  purpose.  If  a  majority  of  the 
yotes  cast  at  the  election  are  in  favor  of  the  formation  of  the  union 
high  school  district,  he  shall  also  file  with  the  county  clerk  of  the  county, 
a  certificate  showing  the  total  number  of  yotes  cast  in  each  district  in 
favor  of  the  union  high  school  district,  the  total  number  of  votes  in  each 
district  against  the  union  high  school  district,  the  aggregate  result  of 
said  election  and  the  boundaries  of  said  proposed  district.  If  it  ahall 
appear  from  such  certificate  that  a  majority  of  the  votes  ca^t  at  such 
election  were  cast  in  favor  of  the  formation  of  such  district,  such  union 
hiffh  school  district  shall  be  deemed  to  be  formed  from  the  time  of  the 
filing  thereof,  and  the  county  clerk  shall  record  said  certificate  in  full 
in  his  record  of  high  school  districts.  [Amendment  approved  April  lA, 
1911;  Stats.  1911,  p.  919.] 

Formation  of  Joint  union  high  school  districts. 

§  1728.  Whenever  a  majority  of  the  heads  of  families  or  a  majority 
of  the  electors  residing  in  two  or  more  contiguous  school  districts,  hay- 
ing in  the  aggregate  one  hundred  or  more  pupils  in  average  daily  attend- 
ance as  shown  by  the  last  reports  of  the  teachers  in  said  school  districts, 
shall  present  a  petition  to  the  superintendent  of  schools  of  the  county 
in  which  the  greater  number  of  families  of  said  proposed  joint  union 
high  school  district  reside,  or  if  two  or  more  counties  are  tied  in  that 
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respect^  to  tlie  superintendent  of  schools  of  one  of  said  eonnties  to  ba 
determined  hj  lot  by  all  the  superintendents  of  schools  interested. 
Thereupon  the  same  proceedings  shall  be  had  on  such  petition  as  are 
directed  in  section  1727,  except  that  the  county  superintendent  of  schools 
shall  file  his  certificate  .of  the  result  of  the  election  with  the  county 
clerk  of  each  county  in  which  any  part  of  the  joint  union  high  school 
district  is  situated.  If  it  appears  from  such  certificate  that  a  majority 
of  the  votes  cast  at  such  election  were  cast  in  favor  of  the  formation 
of  such  district,  such  joint  high  school  district  shall  be  deemed  to  be 
formed  from  the  time  of  the  filine  thereof.  The  county  clerk  shall 
record  the  certificate  in  full  in  his  record  of  high  school  districts. 
[Amendment  approved  April  14,  1911;  Stats:  1911,  p.  917.] 

Coniolidatiiai  of  miioii  hlgb  school  districts. 

§  1729.  Two  or  more  contiguous  high  school  districts  in  the  same  or 
in  adjoining  counties  may  be  united  to  form  a  single  union  or  joint 
anion  high  school  district  by  proceedings  taken  as  hereinafter  provided. 
Whenever  a  petition  signed  by  two-thirds  of  the  high  school  board  of 
each  of  two  or  more  contiguous  high  school  districts,  asking  that  said 
high  school  districts  be  united  to  form  a  single  union  or  joint  union 
high  school  district  under  a  name  to  be  stated  in  the  petition,  and  stat- 
ing the  location  of  the  high  school  agreed  upon  by  said  high  school 
boards,  shall  be  presented  to  the  superintendent  of  schools  who  would 
have  jurisdiction  of  an  original  petition  for  the  formation  of  a  high 
school  district  out  of  the  territory  comprised  in  the  high  school  districts 
so  petitioning,  said  superintendent  of  schools  shall,  within  twenty  days, 
call  an  election  for  the  determination  of  the  question.  Such  election 
shall  be  held  se]^rately  in  each  of  the  school  districts  composing  said 
high  school  districts  so  petitioning,  and  shall  be  called  and  held  as  pro- 
vided in  section  1727,  except  that  the  ballots  shall  state  the  location 
of  the  high  school  as  described  in  the  petition  to  the  superintendent  of 
schools  and  shall  contain  the  words  'Tor  the  union  of  high  school  dia- 
trictfr— Yes**  and  "For  the  union  of  high  school  districts — No."  Said 
ssperintendent  of  schools  shall  canvass  the  returns  and  file  his  certifi- 
este  of  the  result  as  directed  by  section  1727.  If  a  majority  of  the  votes 
^t  at  such  election  are  in  favor  of  the  union  of  such  high  school  dis- 
tricts, the  high  school  districts  so  petitioning  shall,  from  the  time  of 
ffling  such  certificate,  be  united  to  form  a  single  union  or  joint  union 
^h  school  district  under  the  name  stated  in  the  petition.  Thereupon 
the  high  school  board  shall  be  elected  and  orgaiuzed  as  provided  in 
sections  1730  and  1731.  If  either  of  such  high  school  districts  so  united 
bas  an  outstanding  bonded  indebtedness,  the  new- high  school  district 
>|>sll  be  liable  therefor;  also  a  union  high  school  district  which  lies  con- 
tigaous  to  or  adjoining  a  high  school  district  of  an  incorporated  city  or 
town  in  any  county,  may  be  annexed  to,  consolidated  and  merged  with 
said  high  school  district  of  such  incorporated  city  or  town.  Whenever  a 
majority  of  the  heads  of  families  residing  in  any  union  high  school  dis- 
trict which  lies  contiguous  to  or  adjoining  a  high  school  district  in  any 


§  1729  POUTICAL  GODB.  244 

incorporated  eity  or  town  in  the  same  eounty^  aball  present  to  the  anper- 
iutendent  of  schools  of  said  eoonty  a  petition  asking  for  the  annexa- 
tion, consolidation  and  merger  of  sach  union  high  school  district  with 
such  high  school  district  of  sueh  incorporated  city  or  town,  and  which 
petition  is  accompanied  by  an  agreement  sigpied  by  a  majority  of  the 
members  of  the  board  of  education  or  board  of  scnool  trustees  of  such 
incorporated  city  or  town  and  consenting  and  agreeing  to  sueh  annexa- 
tion, consolidation  and  merger,  and  setting  forth  the  terms  and  condi- 
tions upon  which  such  annexation,  eonsolidation  and  merger  shall  be 
made,  such  superintendent  of  schools  shall,  after  verifying  the  signatures 
thereon  and  finding  them  sufficient,  transmit  such  petition  and  agreement 
'  to  the  board  of  supervisors  of  said  county  with  his  recominendation 
thereon.    Such  board  thereupon,  in  their  discretion,  may  make  an  order 
annexing,   consolidating   and   merging,   for  high  school   purposes,   meh 
union  high  school  district  with  sueh  high  school  district  of  sueh  incor- 
porated city  or  town,  and  sueh  merged,  consolidated  and  combined  dis- 
trict shall  take  the  name  and  thereafter  be  known  by  and  under  the 
same  name  as  the  high  school  district  of  such  incorporated  city  or  town; 
provided,  that  all  bonded  indebtedness  of  either  of  said  districts  and  all 
interest  thereon  shall  be  paid  by  the  district  which  incurred  the  same 
as  though  such  consolidation  and  merger  had  not  occurred;  then  the 
consoHdation  and  merger  of  such  union  hi^h  school  district  with  said 
high  school  district  of  such  incorporated  city  or  town  upon  the  terms 
stated  in  such  petition  and  agreement  shall  be  complete  and  valid  by 
virtue  of  the  order  of  said  board  of  supervisors  duly  entered  in  its  min- 
utes.   Such  annexation,  consolidation  and  merger  may  be  made  at  any 
time  irrespective  of  the  provisions  of  section  1577  of  the  Political  Code 
of  this  state.    After  any  such  union  high  school  district  has  been  so 
annexed  to,  consolidated  and  merged  with  any  such  high  school  district 
of  any  incorporated  city  or  town,  such  territory  of  said  union  high  school 
district  so  merged  and  consolidated  shall  be  deemed  to  be  a  part  of  said 
city  or  incorporated  town  for  high  school  purposes  and  for  all  matters 
connected  with  the  high  school  department  thereof,  and  for  the  purpose 
of  assessing,  levying  and  collecting  property  taxes  for  the  high  scnool 
funds  of  such  city  or  incorporated  town  and  for  the  purposes  specified 
in  sections  1880  and  18S8,  inclusive,  of  the  Political  Code.    Whenever  a 
union  high  school  district  shall  be  annexed  to,  consolidated  and  merged 
with  a  high  school  district  of  an  incorporated  city  or  town  as  herein- 
above provided,  the  governing  power  and  control  of  sueh  union  high 
school  district  shall  thereafter  be  merged  and  vested  in  the  board  of  edu- 
cation or  board  of  school  trustees  of  such  incorporated  city  or  town, 
and  all  funds  belonging  to  said  union  high  school  district  shall  be  trans- 
ferred by  requisition  of  the  school  superintendent  of  the  said  county, 
upon  the  county  auditor  to  the  credit  of  the  proper  funds  of  such  incor- 
porated  city  or  town  with  which  said  union  high  school  district  has 
been  merged,  consolidated  and  annexed  and  thereafter  said  high  school 
district  of  said  incorporated  city  or  town  shall  have  the  benefit  of  and 
shall  be  entitled  to  enforce  and  collect  in  its  own  name  all  obligations 
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and  eontracta  then  existing  in  favor  of  such  union  high  school  district 
and  ahall  also  assume  and  be  responsible  for  the  payment  or  perform- 
aaee  of  all  debts,  obligations  and  contracts  outstanding  or  existing 
against  said  nnion  high  school  district^  excepting  only  the  bonded  in- 
debtedness then  outstanding  against  said  union  high  school  district  and 
shall  thereafter  govern  and  control  all  €he  property  of  said  union  high 
sehool  district.  [Amendment  approved  May  1,  1911;  Stats.  1911,  p. 
1352.] 

§  17SS. 

CftatloBB.     OrL  167/617. 

Adminloii  of  school  district  to  hlfi^  school  district. 

§  1734.  Whenever  a  majority  of  the  heads  of  families  or  a  majority 
of  the  electors  residing  in  any  school  district  contiguous  to  a  high  school 
district,  in  the  same  or  in  adjoining  counties,  as  shown  by  the  affidavit 
of  one  or  more  of  the  petitioners,  shall  present  to  the  superintendent  of 
schools  who  has  jurisdiction  over  said  high  school  district,  a  petition 
for  tho  annexation  of  such  school  district  to  such  high  school  district, 
meeompanied  by  an  agreement  signed  by  a  majority  of  the  members  of 
the  hiffh  school  board  of  the  high  school  district  to  which  annexation  is 
desired,  and  by  a  majority  of  the  trustees  of  such  school  district,  con- 
senting to  such  annexation  and  setting  forth  the  terms  thereof,  such 
soperintendent  of  schools  shall,  after  verifying  the  signatures  thereon 
and  finding  them  sufficient,  transmit  such  petition  and  agreement  to  the 
board  of  supervisors  of  his  county  with  his  recommendations  thereon. 
Such  board  may  thereupon,  in  their  discretion,  make  an  order  annexing 
such  sehool  district  to  such  high  sehool  district  upon  the  terms  agreed  on. 

Whoaever  it  appears  that  the  terms  agreed  upon  by  the  trustees  of 
the  district  seeking  to  be  annexed  and  the  hi^h  school  board  include  the 
assumption  by  the  district  to  be  annexed  of  its  pro  rata  portion  of  any 
bonded  indebtedness  existing  against  the  high  scnool  district,  the  board 
of  supervisors  shall  call  an  election  in  the  district  so  proposing  to  assume 
sneh  indebtedness  for  the  purpose  of  determining  whether  such  indebt- 
edness shall  be  authorized  and  assumed.  Such  election  shall  be  held 
as  provided  in  section  1745,  except  that  the  returns  shall  be  made  to 
the  board  of  supervisors.  If  it  shall  appear  from  the  returns  of  such 
election  that  two-thirds  of  the  votes  cast  at  such  election  were  cast 
in  favor  of  the  assumption  by  the  district  seeking  to  be  annexed  of  its 
pro  rata  portion  of  such  bonds,  then  and  not  until  then  shall  such  dis- 
trict be  annexed  to  such  high  school  district.  If  such  bonded  indebted- 
ness is  assumed  by  the  annexed  district  then  all  levies  of  taxes  made 
for  the  payment  of  the  same  and  interest  thereon,  shall  be  upon  the 
property  of  sneh  annexed  district  at  the  same  rate  as  levied  upon  the 
property  of  the  original  high  school  district.  Whenever  a  majority 
of  the  heads  of  families  or  a  majority  of  the  electors  residing  in  any 
onion  or  joint  union  high  school  district,  and  two-thirds  of  the  heads  of 
families  or  of  the  electors  residing  in  any  school  district  which  is  a  part 
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thereof,  as  shown  by  the  affidavit  of  one  or  more  of  the  petitioneiB, 
shall  present  to  the  superintendent  of  schools  who  has  jurisdiction   over 
said  high  school  district  petitions  asking  for  the  exclusion  of  sneh  8cfac»oI 
district  from  such  high  school  district,  accompanied  by  an  agreement 
signed  by  a  majority  of  the  high  school  board  of  such  high  school  dis- 
trict and  a  majority  of  the  trustees  of  such  school  district,  consenting 
to   such  exclusion  and   setting   forth  the  terms  thereof,  such   superin- 
tendent of  schools  shall,  after  verifying  the  signatures  thereto  and  flnd- 
ing  them  sufficient,  transmit  such  petitions  and  agreement  to  the  board 
of  supervisors  of  ids  county,  with  his  recommendations  thereon.     Saeb 
board  may  thereupon,  in  their  discretion,  make  an  order  excluding  such 
school  district  from  the  high  school  district  upon  the  terms  agreed  on; 
provided,  however,  that  no  school  district  shall  be  excluded  from  a  high 
school  district  having  an  outstanding  bonded  indebtedness,  where  vaefa 
exclusion  would  so  reduce  the  amount  of  taxable  property  in  such  higb 
school  district  that  said  outstanding  bonded  indebtedness  would  exeeed 
five  per  cent  of  the  taxable  property  of  such  high  school  district  after 
the  exclusion,  as  shown  by  the  last  equalized  assessment  of  the  eoanty 
or  counties  in  which  such  high  school  district  is  located.    The  order  of 
the  board  of  supervisors  annexing  a  school  district  to,  or  excluding  it 
from,  a  high  school  district  shall  be  entered  by  their  clerk  in  his  rec- 
ord of  high  school  districts  and  ho  shall  also  send  a  copy  thereof  to  the 
county  clerk  of  each  county  in  which  any  part  of  such  high  school  dis- 
trict is  situated,  who  shall  enter  it  in  his  record  of  high  school  districts. 
[Amendment  approved  April  14,  1911  j  Stats.  1911,  p.  922,] 

Disincorporation  of  high  school  districts. 

§  1736.  Any  high  school  district  may,  after  the  expiration  of  three 
years  from  its  formation,  or  after  it  has  been  acting  as  such  for  three 
years,  disincorporate  and  be  dissolved  in  the  following  manner:  A  peti- 
tion signed  by  two-thirds  of  the  heads  of  families  or  two-thirds  of  the 
electors  of  each  school  district  composing  such  high  school  district  as 
shown  by  affidavit  of  one  or  more  of  the  petitioners  shall  be  presented 
to  the  superintendent  of  schools  having  jurisdiction  over  such  htffh 
school  district,  which  petition  shall  set  forth  briefly  the  reasons  for  dxs- 
inoorporation,  and  shall  pray  that  the  question  may  be  submitted  to 
the  voters  in  said  district.  Upon  receiving  such  petition  the  said  super- 
intendent of  schools  shall  verify  the  signatures  to  said  petition  and  shall, 
if  he  finds  them  sufficient,  call  an  election  in  each  school  district  of  snch 
high  school  district,  and  shall  submit  to  the  voters  therein  the  question 
of  disincorporation  of  such  high  school  district.  At  the  time  of  calling 
such  election,  which  must  be  held  in  all  the  school  districts  of  the  high 
school  district  upon  the  same  day,  the  superintendent  of  schools  must 
appoint  three  electors  in  each  school  district  contained  within  such  high 
school  district  to  conduct  the  election.  Notice  of  election  shall  be  given 
by  posting  and  publication  as  provided  by  section  1727  in  case  of  an 
election  for  the  formation  of  a  union  high  school  district.  Said  election 
shall  be  conducted  in  the  manner  provided  by  law  for  conducting  elcc- 
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tions  of  scbool  tmstees.  The  ballotB  ihall  have  printed  on  them  the 
words  "Disincorporation — ^Yes"  and  "Disincorporation — No,"  and  electors 
Toting  at  such  election  shall  make  a  cross  with  pencil,  ink,  or  rubber 
stamp,  opposite  the  answer  they  desire  to  give.  The  election  officers 
shall  report  the  result  of  such  election  within  five  days  thereafter  to 
such  superintendent  of  schools.  If  a  majority  of  all  the  votes  cast  at 
such  election  are  opposed  to  disincorporation  no  further  petition  shall  be 
entertained  or  election  ordered  for  a  similar  purpose  within  three  years 
next  following  such  election.  If  two-thirds  of  all  votes  cast  at  such 
election  are  in  favor  of  disincorporation  the  superintendent  of  schools 
shall,  at  the  end  of  the  existing  school  year,  suspend  said  high  school 
district,  and  report  the  result  of  the  election  and  the  fact  of  such  sus- 
pension to  the  board  of  supervisors  of  his  county.  Upon  receiving  such 
report,  said  board  shall,  at  the  first  meeting  thereafter,  make  an  order 
declaring  said  high  school  district  duly  disincorporated  and  dissolved,  to 
take  effect  at  the  end  of  the  existing  school  year.  When  a  high  school 
district  has  disincorporated  under  the  provisions  of  this  section,  the  prop- 
erty thereof  shall  be  sold  by  said  board  of  supervisors  and  the  proceeds 
of  sueh  sale,  together  with  any  moneys  in  the  treasury  to  the  credit  of 
such  disincorporated  high  school  district,  shall  be  disposed  of  as  provided 
in  section  1735.  If  a  mgh  school  district  so  disincorporated  has  an  out- 
standing bonded  indebtedness,  taxes  shall  be  levied  and  collected  on  all 
property  in  the  territory  constituting  sueh  high  school  district  at  the 
time  of  its  disincorporation,  for  the  purpose  of  paying  principal  and 
interest  of  such  bonds,  in  the  same  manner,  and  at  the  same  time  as  if 
said  district  had  not  been  disincorporated.  [Amendment  approved  April 
14,  1911;  8tats.  1911,  p.  921.] 

IieMe  of  school  quarters.    Traiiq;K)rtation  of  impUs. 

§  1741.  Except  as  in  this  article,  or  in  article  XV  of  this  chapter, 
otherwise  provided,  the  powers  and  duties  of  high  school  boards  shall  be 
such  as  are  now  or  may  hereafter  be  assigned  by  law  to  boards  of 
education  or  boards  of  school  trustees  in  school  districts.  The  high 
school  board  shall,  at  any  time  after  its  organization,  have  power  to  make 
arrangements  for  the  temporary  location  of  the  high  school,  and  if 
satisfactory  quarters  in  a  suitable  location  are  offered  or  can  be  procured 
for  a  consideration,  or  at  a  rental  which  would  make  it  advisable  to  accept 
the  same,  they  shall  have  the  power  to  secure  or  lease  such  quarters 
for  a  period  not  to  exceed  three  years.  At  the  expiration  of  such  lease 
or  other  arrangement  they  shall  have  the  same  power  to  make  another 
lease  or  other  arrangement  for  the  same  or  different  quarters,  for  a 
period  not  exceeding  three  years.  If  rooms  can  be  obtained  in  a  publie 
school  building  in  the  place  where  the  high  school  is  temporarily  located, 
on  reasonable  terms,  such  rooms  shall  be  given  the  preference.  The  high 
school  board  of  any  county,  union  or  joint  union  high  school  district  may 
provide,  in  sueh  manner  as  they  de&m  best,  for  the  transportation  to  and 
from  the  high  school  of  such  pupils  thereof  as  such  board  find  to  be  in 
need  of  such  transportation;  and  the  cost  of  such  transpor.ation  shall 
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be  deemed  a  part  of  the  cost  of  maintaining  the  high  sehool  and  paid 
accordingly;  provided,  that  all  contracts  or  otlier  provision  for  nich 
transportation  shall  before  the  same  become  effective,  be  approved  hj  the 
superintendent  of  schools  who  has  jurisdiction  over  such  high  school 
district.     [Amendment  approved  March  Id,  1911;  StatSb  1911|  p.  346.] 

§  1745. 

Citations.    App.  12/178,  174. 

Ck)ur8e  of  study  In  high  Bchools.    Text-books.    Post-gradnate  courses. 

§  1750.  The  course  of  study  for  every  high  eehool  shall  be  prepared 
by,  or  under  the  direction  of,  the  high  sehool  board  or  trustees  having 
control  thereof,  and  except  in  incorporated  cities  and  towns  having 
boards  of  education,  shall  be  subject  to  the  approval  of  the  county  board 
of  education.  Said  course  of  study  shall  embrace  a  period  of  not  less 
than  four  years,  and  for  every  high  school  there  shall  be  prescribed  at 
least  one  course  of  study  that  will  prepare  graduates  therein  for  admis- 
sion into  the  State  University;  and  every  high  school  course  may  include 
training  in  athletics  and  military  drill  and  tactics,  for  which  may  be 
given  credit  as  a  part  of  said  high  school  work,  and  instruction  therein 
shall  be  given  at  such  times  and  in  such  manner  as  said  high  school 
board  shall  determine.  The  high  school  board  or  trustees  may  prescribe 
an  additional  course  or  additional  courses  of  study  subject  to  approval  as 
herein  provided,  including  instruction  in  manual  training,  domestic 
science  and  art,  agriculture,  horticulture  and  dairying  to  be  duly  credited 
as  a  part  of  such  high  school  work.  The  high  school  board  of  each  dis- 
trict, which  has  not  already  done  so,  shall  adopt  a  list  of  text-books 
for  use  in  such  high  school  district  of  text-books  prescribed  by  the  state 
board  of  education,  and  the  clerks  or  secretary  of  said  board  shall  certify 
to  the  superintendent  of  schools  having  jurisdiction  over  such  high 
school,  a  list  of  all  text -books  bo  adopted  or  previously  adopted  by  order 
of  said  board  or  then  in  use  in  said  high  school;  and  no  change  shall 
thereafter  be  made  in  said  list  of  books  for  the  term  of  four  years  after 
adoption;  provided,  that  the  high  school  board  may,  at  a  regular  meeting, 
adopt  for  a  period  of  not  less  than  four  years  such  additional  or  other 
text-books  as  they  may  deem  best,  but  the  same  shall  not  be  changed 
for  four  years.  The  order  of  adoption  shall  be  entered  upon  the  minutes 
of  the  board,  and  a  certified  copy  thereof  shall  be  at  once  transmitted  by 
the  clerk  or  secretary  of  the  high  school  board  or  trustees  to  the  superin- 
tendent of  schools  having  jurisdiction  over  such  high  school.  The  said 
board  shall  enter  into  a  written  contract  with  the  publisher  of  the  text- 
books so  adopted  for  their  use  or  purchase,  during  such  period.  The 
high  school  board  of  any  high  school  district,  or  trustees  of  any  county 
high  school,  may  prescribe  post-graduate  courses  of  study  for  the  gradu- 
ates of  such  high  school,  or  other  high  schools,  which  oourse  of  study 
shall  approximate  the  studies  prescribed  in  the  first  two  years  of  uni- 
versity courses.  The  high  school  board  of  any  high  school  district,  or 
trustee  of  any  high  school  wherein  such  post-graduate  courses  of  study 
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are  taught,  may  eliarge  tuition  foT  pupils  living  without  the  boundaries 
of  the  distilct  or  county  wherein  such  courses  are  taught.  [Amendment 
approved  May  1,  1911;  Stats.  1911,  p.  1259.] 

Admission  of  pupils  to  Ugh  scliools. 

§  1751,  Any  graduate  of  the  elementary  schools  of  this  state  and 
any  other  person  who  furniehes  to  the  principal  of  the  high  school  he 
desires  to  attend,  and  to  the  superintendent  having  jurisdiction  over  such 
high  school,  satisfactory  evidence  of  his  fitness  for  high  school  work, 
may  attend  any  high  school  in  this  state;  provided,  that  any  person  resid- 
ing in  a  high  school  district  may  attend  the  high  school  in  another  high 
school  district  only  upon  such  terms  as  may  be  agreed  upon  by  the  high 
school  board  of  the  two  districts,  or  if  such  boards  fail  to  agree,  on  such 
terms  as  the  superintendent  of  schools  having  jurisdiction  by  the  provi- 
sions of  this  article  over  the  high  school  he  desires  to  attend  may  pre- 
scribe; and  provided,  further,  that  any  person  not  residing  in  a  high 
school  district  or  residing  in  a  place  which  is  subject  to  a  county  tax  for 
the  support  of  a  county  nigh  school,  or  county  high  schools,  and  desiring 
to  attend  a  high  school  in  a  high  school  district  situate  entirely  outside 
the  connty  in  which  such  person  resides  may  attend  such  high  school  only 
upon  such  terms  as  may  be  agreed  upon  by  the  high  school  board  of  the 
high  school  which  he  desires  to  attend  and  the  superintendent  of  schools 
of  the  county  in  which  he  resides^  or  if  they  fail  to  agree  on  such  terms 
as  the  superintendent  of  schools  having  jurisdiction  by  the  provision  of 
this  article  over  the  high  school  he  desires  to  attend  may  prescribe. 
When  terms  have  been  made  and  agreed  upon  as  provided  for  in  this 
section,  the  superintendent  of  schools  of  the  county  in  which  such  person 
resides  is  authorized  and  empowered  to  apportion  and  cause  to  be  paid 
over  to  the  high  school  which  such  person  desires  to  attend  such  portion 
of  the  high  school  tuition  fund  of  his  county  provided  for  by  sections 
1758  and  1759  of  this  code  or  such  portion  of  the  fund  provided  for  the 
support  of  a  county  high  school  or  <;ounty  high  schools  as  provided  in 
sections  1756  and  1757  of  this  code,  as  may  be  equitable  and  as  may  be 
agreed  to  by  the  high  school  board  of  the  high  school  such  person  desires 
to  attend.     [Amendment  approved  April  26,  1911;  Stats.  1911,  p.  1137.] 

Estimate  of  tax  for  .maintenance. 

§  1766.  It  shall  be  the  duty  of  every  high  sc}iool  board  to  make  and 
file  with  the  board  of  supervisors  of  each  county  in  which  any  part  of 
their  high  school  district  is  situated,  on  or  before  the  first  Monday  of 
September  of  each  year,  an  estimate  of  the  amount  of  money  required 
for  maintaining  the  high  school  for  the  current  school  year,  including 
rent  of  temporary  quarters,  if  any.  The  first  such  estimate  after  the 
formation  of  such  cUstrict  shall  also,  if  temporary  quarters  have  been 
secured  for  the  high  school,  include  the  amount  of  money  required  to  pro- 
vide the  necessary  furniture  and  apparatus  for  such  temporary  quarters. 
Every  county  board  of  education  acting  as  trustees  of  a  county  high 
school  shall  annually  make  and  file  with  the  board  of  supervisors  of  their 
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county  the  estimate  required  by  this  section,  and  an  estimate  of  the 
amount  needed  for  the  current  year  to  pay  for  the  education  of  all  high 
school  pupils  residing  in  such  eounty  outside  of  a  high  school  district 
and  attending  a  high  school  in  another  county,  such  estimate  to  be  baaed 
upon  the  report  of  the  superintendent  of  schools  of  such  adjoining  county 
provided  for  by  section  1758  of  this  code.  Should  the  trustees  of  any 
county  high  school,  or  the  high  school  board  of  any  high  school  distriet, 
fail  to  make  the  estimate  provided  for  by  this  section,  it  shall  be  the 
duty  of  the  superintendent  of  schools  of  the  county  (or)  having  juris- 
diction over  such  high  school  district,  to  make  and  file  such  estimate  on 
or  before  the  second  Monday  of  September.  [Amendment  approved  April 
26,  1911;  Stats.  1911,  p.  1137.] 

Tax  to  defray  cost  of  educating  pupilB  not  in  high  Bchool  district.  Net 
yearly  cost  Method  of  determining  cost 
§  1768.  For  the  purpose  of  defraying  the  cost  of  educating  high  school 
pupils  residing  in  any  county  and  not  in  any  high  school  district,  a  special 
tax  shall  be  annually  levied  by  the  board  of  supervisors  of  each  eounty 
in  which  there  is  no  county  high  school  upon  all  property  in  the  eounty 
not  situated  in  any  high  school  district,  in  the  manner  hereinafter  pro- 
vided. Every  superintendent  of  schools  to  whom  any  report  is  made 
under  section  1743  shall  verify  each  such  report  as  to  the  new  pupils 
therein  mentioned  as  attending  high  school  and  residing  in  his  county 
but  not  in  any  high  school  district,  and  shall  compile  a  report  showing 
the  total  number  of  such  high  school  pupils  residing  in  his  county  out- 
side of  any  high  school  district,  the  net  cost  of  educating  each  of  snch 
pupils,  the  total  net  cost  for  all  of  such  pupils,  and  the  total  net  cost  to 
each  high  school  district  for  all  of  such  pupils  attending  therein;  to  be 
determined  as  hereinafter  provided.  The  net  cost  in  any  year  of  edu- 
cating^ a  new  pupil  attending  a  high  school  and  not  residing  in  any  high 
school  district  shall  be  the  excess,  if  any,  of  the  total  cost,  for  such  year, 
of  educating  each  high  school  pupil  of  the  district  maintaining  such  high 
school  over  the  amount  per  pupil  paid  by  the  state  to  such  high  school 
district  for  that  year.  The  cost  of  educating  each  high  school  pupil  of 
any  high  school  district  shall  be  determined  by  dividing  the  total  amount 
expended  by  the  high  school  district  for  maintaining  school  during  any 
school  year,  by  the  average  daily  attendance  of  pupils  enrolled  in  the 
high  schools  of  the  district  during  the  same  school  year.  The  amount 
paid  per  pupil  by  the  state  to  any  high  school  district  in  any  one  year 
shall  be  determined  by  dividing  the  high  school  district's  income  from 
the  state  high  school  fund  for  that  year,  by  the  average  daily  attendance 
of  pupils  enrolled  in  the  high  schools  of  the  district  for  that  year. 
[Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1337.] 

At  the  same  session  of  the  legislature  another  §  1758  was  enacted  as 
follows: 
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l^adal  tax  for  ediieatlon  of  pupils  not  rosldlng  in  »  bigli  scliool  district. 

§  1758.  For  the  purpose  of  defraying  the  cost  of  educating  high  school 
pupils  residing  in  any  county  and  not  in  any  high  school  district,  a  special 
tai  shal]  be  annually  levied  by  the  board  of  supervisors  of  each  county 
in  which  there  is  no  county  high  school  upon  all  property  in  the  county 
not  situated  in  any  high  school  district,  in  the  manner  hereinafter  pro- 
vided. Every  superintendent  of  schools  to  whom  any  report  is  made 
nnder  section  1743,  shall  verify  each  such  report  as  to  the  new  pupils 
therein  mentioned  as  attending  high  school  and  residing  in  his  county 
bat  not  in  any  high  school  district,  and  shall  compile  a  report  showing 
the  total  number  of  such  high  school  pupils  residing  in  his  county  out- 
side of  any  high  school  district,  the  net  cost  of  educating  each  of  such 
pnpils,  the  total  net  cost  for  all  of  such  pupils,  and  the  total  net  cost  to 
eaeh  high  school  district  for  all  of  such  pupils  attending  therein  to  be 
determined  as  hereinafter  provided. 

The  net  cost  in  any  year  of  educating  a  new  pupil  attending  a  high 
■ehool  and  not  residing  in  any  high  school  district  shall  be  the  excess, 
if  any,  of  the  total  eomt,  for  such  year,  of  educating  eaeh  high  school 
pupil  of  the  district  maintaining  such  high  school  over  the  amount  per 
pupil  paid  by  the  state  to  such  high  school  district  for  that  year.  If  it 
shall  appear  to  a  superintendent  of  schools  by  the  reports  of  the  prin- 
cipals in  the  several  high  schools  of  his  county  that  pupils  living  in  an 
adjoining  county  are  attending  high  school  in  his  county,  then  said 
saperintendent  of  schools  shall  compile  a  report  showing  the  names  of 
said  pupils,  the  county  from  which  they  came  and  the  net  cost  of  educat- 
ing each  and  the  total  cost  of  educating  all  of  such  pupils.  Said  report 
shall  be  forwarded  by  registered  mail  to  the  superintendent  of  schools  of 
the  eounty  from  which  such  pupils  attend,  to  be  by  said  superintendent 
of  schools  to  whom  such  report  is  sent  filed  with  the  board  of  supervisors 
of  nth  eounty  on  or  before  September  first  of  each  year.  The  cost  of 
educating  eaeh  high  school  pupil  of  any  high  school  district  shall  be 
determined  by  dividing  the  total  amount  expended  by  the  high  school 
district  for  maintaining  school  during  any  school  year,  by  the  average 
daily  attendance  of  pupils  enrolled  in  the  hi^h  schools  of  the  district 
dnring  the  same  school  year.  The  amount  paid  per  pupil  by  the  state 
to  any  high  school  district  in  any  one  year  shall  be  determined  by  divid- 
ing the  high  school  district's  income  from  the  state  high  school  fund  for 
that  year,  by  the  average  daily  attendance  of  pupils  enrolled  in  the  high 
schools  of  the  district  for  that  year.  [Amendment  approved  April  26^ 
1911;  SUts.  1911,  p.  1138.] 

There  was  another  9  1768  adopted  at  the  eame  eession  of  the  legielature.     See 

aate.  p.  250. 

I^vry  and  apportKmmeiit. 

§  1759.  Not  later  than  the  first  Monday  in  September  of  each  year 
the  superintendent  of  schools  of  each  county  in  which  there  is  not  a 
cooBty  high  school  shall  certify  to  the  board  of  supervisors  and  to  the 
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county  auditor  of  sncli  eounty,  the  total  net  cost,  for  the  preceding  year, 
of  educating  all  high  school  pupils  residing  in  such  county  and  not  in  any 
high  achool  district,  and  the  estimated  amount  needed  for  that  purpose 
for  the  current  year.  The  board  of  superyisors  with  whom  such  certifi- 
cate is  filed  must,  at  the  time  of  making  the  tax  levy  for  that  year  for 
county  purposes,  levy  a  special  tax  upon  all  taxable  property  in  the 
county  not  situated  in  any  high  school  district,  snfBcient  in  amount  to 
defray  the  net  cost,  for  the  current  year,  of  educating  all  high  school 
pupils  residing  in  such  county  and  not  in  any  high  school  district.  If 
it  shall  appear  by  the  report  of  the  superintendent  of  schools  that  pupils 
residing  in  one  are  attending  high  school  in  another  county^  the  super- 
visors of  the  county  in  which  said  pupils  live  shall  levy  a  tax  as  is 
provided  by  this  section  to  pay  the  cost  of  educating  such  pupils.  If  tSie 
board  of  supervisors  fail  to  make  such  tax  levy  the  auditor  of  the  county 
must  make  the  same.  Said  tax  when  collected  shall  be  paid  into  the 
county  treasury  and  placed  in  a  fund  to  be  known  as  the  high  school 
tuition  fund.  The  auditor  shall,  not  later  than  the  last  Monday  in 
December  and  the  last  Monday  in  May  of  each  year,  notify  the  anperin- 
tendent  of  schools  of  the  amount  in  such  fund,  and  the  snperintciident 
of  schools  shall  thereupon  apportion  the  same  to  the  several  high  school 
ddstricte  having  territory  in  his  county,  or  to  high  schools  in  adjoining 
counties  as  provided  above,  in  proportion  to  the  total  net  cost  to  each 
of  said  districts  of  educating  its  high  school  pupils  who  reside  ia  his 
county  outside  of  any  high  school  district,  as  shown  in  his  report  for  the 
preceding  school  year  compiled  as  directed  in  section  1758,  and  certify 
such  apportionment  to  the  auditor.  The  amount  so  apportioned  to  each 
high  school  district  shall  be  paid  into  the  treasury  of  the  county  whose 
superintendent  of  schools  has  jurisdiction  over  such  high  school  district, 
to  the  credit  of  the  special  fund  thereof  and  shall  be  used  to  maintain 
the  high  school,  and  paid  out  in  the  same  manner  as  other  Mgh  sehool 
funds. 

The  superintendent  of  schools  of  a  county  having  high  school  pupils 
attending  high  school  in  an  adjoining  county  shall  draw  his  order  on 
the  county  auditor  in  favor  of  the  superintendent  of  schools  in  which 
such  pupdls  attend  school,  for  any  money  belonging  to  any  high  sehool 
outside  of  his  county  as  provided  in  this  section.  The  county  auditor  of 
said  county  shall  draw  his  warrant  as  directed  by  the  superintendent  of 
schools  and  the  county  treasurer  shall  pay  the  same.  A  superintendent 
of  schools  in  whose  favor  such  order  is  drawn  shall  pay  the  amount  of 
said  money  into  the  county  treasury  to  the  credit  of  the  high  school  or 
schools  educating  the  children  from  the  county  paying  such  money. 
[Amendment  approved  April  26,  1911;  Stats.  1911,  p.  1139.] 

State  high  school  fund. 

§  1760.  It  shall  be  the  duty  of  the  state  controller,  annually,  between 
the  tenth  day  of  August  and  the  first  day  of  September,  at  the  time  he 
is  required  to  estimate  the  amount  necessary  for  other  sehool  purposes,  to  . 
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estimate  the  amount  neeessary  for  the  sapport  of  Mgh  bcIiooIb.  This 
amount  he  shall  estimate  by  determining  the  amount  required  at  fifteen 
dollars  i»6r  pupil  in  average  daily  attenaanee  in  all  the  duly  established 
high  schools  of  the  state  for  the  last  preceding  school  year,  as  certified 
to  him  by  the  state  superintendent  of  public  instruction.  The  state 
controller  and  state  treasurer  shall  each  year  transfer  from  the  revenues 
from  the  taxes  provided  in  section  14  of  article  13  of  the  constitution  of 
the  state  of  California,  together  with  all  other  state  revenues,  to  a  sepa- 
rate fund,  hereby  created,  to  be  called  the  "state  high  school  fund,''  the 
amount  so  estimated  by  the  state  eontroller.  [Amen&ent  approved  May 
1,  1911;  Stats.  1911,  p.  1246.] 

§  1791. 

OltatloBa.    App.  ia/67ff. 

vnmn  holdera  of  certlficatee  may  teacb.  DlsmlssaL  City  saperintend- 
ente.  Special  certificates. 
§  1703.  (1)  The  holders  of  city,  or  city  and  county,  certificates  are 
eligible  to  teach  in  cities,  or  cities  and  counties,  in  which  such  certificates 
were  granted,  in  schools  or  classes  of  grades  corresponding  to  the  grades 
of  such  certificates,  and  when  elected  shall  be  dismissed  only  for  insubor- 
dination or  other  causes,  as  mentioned  in  section  1791  of  this  code,  duly 
ascertained  and  approved  by  the  boards  of  education  of  such  cities,  or 
cities  and  counties. 

(2)  City  superintendents  of  public  schools,  elected  by  city  boards  of 
education,  shall  be  elected  for  a  term  of  four  years,  and  said  city  boards 
4^  education  shall  have  full  power  to  fix  the  salary  of  all  employees. 

(3)  The  holders  of  special  city,  or  city  and  county,  certificates  are 
eligible  to  teach  the  special  branches  mentioned  in  their  certificates,  in 
the  grades  of  all  the  schools  in  the  city,  or  city  and  county,  in  Which  such 
certificates  were  granted,  corresponding  to  the  grade  of  said  special 
certificates,  and  when  elected,  or  assigned,  shall  be  dismissed  or  removed 
only  for  insubordination  or  other  causes,  as  mentioned  in  section  1791 
of  this  code,  duly  ascertained  and  approved  by  the  boards  of  education 
of  such  cities,  or  cities  and  counties.  [Amendment  approved  April  18, 
1911;  Stats.  1911,  p.  941.] 

OtUIOanB,     App.  12/676,  677. 

County  soperintendeiit  to  estimate  school  fund  needed. 

§  1817.  The  county  superintendent  of  every  county,  and  of  every  city 
and  county,  must,  at  least  fifteen  days  before  the  first  day  of  the  month 
lA  which  the  board  of  supervisors  of  such  county,  or  city  and  county, 
is  required  by  law  to  levy  the  amount  of  taxes  required  for  county,  or 
city  and  county  purposes,  to  furnish  to  the  board  of  supervisors  and  to 
the  auditor,  respectively,  an  estimate  in  writing  of  the  minimum  amount 
of  county  or  eit^  and  county  school  fund  needed  for  the  next  ensuing 
school  year.    This  amount  he  must  compute  as  follows: 
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First. — The  county  superintendent  of  every  county  and  of  every  city 
and  county  must  ascertain  in  the  manner  provided  for  in  subdivisions 
one  and  two  of  section  1858  of  the  Politlcsu  Code^  the  total  number  of 
teachers  for  the  countyi  or  the  city  and  county. 

Second. — The  county  superintendent  of  every  county  and  of  every 
city  and  county  must  calculate  the  amount  required  to  be  raised  at  five 
hundred  and  fifty  dollars  per  teacher.  From  this  amount  he  must  dednet 
the  total  amount  received  from  state  apportionments  for  the  next  preced- 
ing school  year  and  the  remainder  shall  be  the  minimum  amount  of 
county,  or  city  and  county  school  fund  needed  for  the  ensuing  sebool 
year;  provided,  that  if  this  amount  is  less  than  sufficient  to  raise  a  som 
equal  to  thirteen  dollars  for  each  pupil  in  average  daily  attendance  in 
the  county,  or  city  and  county,  for  the  school  year  closihg  June  thirtieth 
preceding,  then  the  minimum  amount  shall  be  such  a  sum  as  will  be  equal 
to  thirteen  dollars  for  each  pupil  in  average  daily  attendance  in  the 
county^  or  city  and  county,  for  the  school  year  ending  June  thirtieth 
preceding;  but  in  no  case  shall  the  rate  of  tax  levied  for  county  or  city 
and  county  school  purposes  in  any  one  year  exceed  fifty  cents  on  each 
one  hundred  dollars  of  taxable  property  in  the  county  or  city  and  county. 
[Amendment  approved  April  14,  1911;  Stats.  1911,  p.  916.] 

Superintendent  to  apportion  school  ftinds. 

§  1858.  The  school  superintendent  of  every  county  and  city  and 
county  must  apportion  all  state  and  county  school  moneys  for  the  ele- 
mentary grades  of  his  county  or  city  and  county  as  follows: 

1.  He  must  ascertain  the  number  of  teachers  each  school  district  is 
entitled  to  by  calculating  one  teacher  for  every  district  having  thirty- 
five  or  a  less  number  of  units  of  average  daily  attendance  and  one  addi- 
tional teacher  for  each  additional  thirty-five  units  of  average  daily 
attendance,  or  fraction  of  thirty-five  not  less  than  ten  units  of  average 
daily  attendance  as  shown  by  the  annual  school  report  of  the  school 
district  for  the  next  preceding  school  year;  and  two-  additional  teachers 
shall  be  allowed  to  each  district  for  every  seven  hundred  units  of  average 
daily  attendance;  and  in  districts  wherein  separate  classes  are  established 
for  the  instruction  of  the  deaf,  as  provided  in  section  1618  of  this  code, 
an  additional  teacher  for  each  nine  deaf  children,  or  fraction  of  such 
number,  not  less  than  five,  actually  attending  such  classes. 

2.  He  must  ascertain  the  total  number  of  teachers  for  the  county  or 
city  and  county  by  adding  together  the  number  of  teachers  allowed  to 
the  several  districts.  He  must  make  an  annual  report  of  the  schools  of 
his  county  or  city  and  county  under  oath  to  the  superintendent  of  public 
instruction  not  later  than  August  first  of  each  year,  and  must  report  the 
number  of  teachers  ascertained  and  allowed  to  his  county  or  city  and 
county  by  the  rule  or  provisions  of  subdivision  one  hereof. 

3.  Five  hundred  and  fifty  dollars  shall  be  apportioned  to  every  school 
district  for  every  teacher  so  allowed  to  it;  provided,  that  to  districts 
h&ving  over  thirty-five  or  a  multiple  of  thirty-five  units  of  average  dail} 
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attendanee  and  a  fraction  of  less  than  ten  nnits  of  average  daily  attend- 
ance, forty  dollars  shall  be  apportioned  for  each  unit  of  average  daily 
attendance  in  said  fraction. 

4.  All  school  moneys  remaining  on  hand  after  apportioning  to  the 
school  districts  the  moneys  provided  for  in  subdivision  three  of  this 
section  must  be  apportioned  to  the  several  districts  in  proportion  to  the 
average  daily  attendance  in  each  district  during  the  next  preceding 
school  year;  provided,  that  in  any  newly  organized  school  district  where 
school  was  not  maintained  during  the  school  year  in  which  it  was  organ- 
ized the  county  superintendent  shall  require  the  teachers  and  principal 
or  principals  of  the  school  district  or  districts  from  which  the  newly 
organized  district  was  forired  to  report  to  him  as  a  part  of  their  annual 
reports,  the  names  and  attendance  record  of  all  pupils  residing  in  said 
new  district  and  attending  school  in  the  old  district  or  districts  during 
the  school  year  in  which  the  new  district  was  organized.  The  county 
superintendent  shall  determine  the  average  daily  attendance  and  the 
teacher  allowance  for  the  newly  organized  district  from  those  reports 
and  shall  deduct  from  the  old  districts  the  average  daily  attendance 
credited  to  the  new  district.  In  case  it  shall  appear  that  none  of  the 
pupils  residing  in  the  newly  formed  district  attended  school  during  the 
year  in  which  said  district  was  organized,  in  the  district  or  districts  from 
which  saii  district  was  organized,  then  the  superintendent  shall  appor- 
tion six  hundred  dollars  to  the  newly  organized  school  district  for  the 
purpose  of  maintaining  school  therein  during  the  school  year  next  suc- 
ceeding the  school  year  in  which  it  was  organized. 

5.  Units  of  average  daily  attendance  wherever  used  in  this  section 
shall  be  construed  to  be  the  quotient  arising  from  dividing  the  total 
number  of  days  of  pupils'  attendance  in  the  schools  of  the  district  by 
the  number  of  days  school  was  actually  taught  in  the  district.  A  school 
day  is  hereby  construed  and  declared  to  be  that  portion  of  the  calendar 
day  or  night  in  which  school  is  maintained  and  in  which  one-twentieth 
of  the  work  of  a  school  month  may  be  performed.  The  attendance  of 
papils  present  less  than  one-fourth  of  any  day  shall  not  be  counted  for 
that  school  day  and  pupils  present  for  one-fourth  of  a  day  or  for  more 
than  one-fourth  of  a  day  shall  be  counted  as  present  for  one-fourth  of  a 
day,  one-half  of  a  day,  three-fourths  of  a  day,  or  for  a  whole  day,  as  the 
case  may  be. 

6.  Whenever  in  any  school  year,  prior  to  the  receipt  by  the  school 
districts  of  any  county,  or  city  and  county  of  this  state,  of  their  state, 
county,  or  city  and  county,  or  special,  or  high  school  fund,  the  school 
districts  of  that  county,  or  city  and  county  shall  not  have  sufficient  money 
to  their  credit  to  pay  the  lawful  demands  against  them,  the  county  or 
city  and  county  superintendent  shall  give  the  treasurer  of  said  county 
or  city  and  county,  an  estimate  of  the  amount  of  school  money  that  will 
next  be  paid  into  the  county  or  city  and  county  treasury,  stating  the 
amount  to  be  apportioned  to  each  district.  Upon  the  receipt  of  such 
estimate  it  shall  be  the  duty  of  the  treasurer  of  said  county,  or  city  and 
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eounty,  to  transfer  from  any  fund  not  immediately  needed  to  pay  the 
claims  against  it,  to  the  proper  school  fund  an  amount  not  to  exceed 
ninety  per  cent  of  the  amount  estimated  by  the  superintendent,  and  he 
shall  immediately  notify  the  superintendent  of  the  amount  so  transferred. 
The  funds  so  transferred  to  the  school  fund  shall  be  retransferred  by  the 
treasurer  to  the  fund  from  which  they  were  taken,  from  the  first  money 

Said  into   the  school   fund  after   the  transfer.     [Amendment  approved 
[arch  31,  1911;  Stats.  1911,  p.  527.] 

Staff  of  commander-in-chief. 

§  1908.  The  staff  of  the  commander-in-chief  shall  consist  of  the  chiefs 
of  the  several  staff  corps  and  departments  of  the  national  guard,  and  the 
colonel  of  the  adjutant  general's  department  of  the  national  guard,  and 
may  include  the  following  personal  aids-de-camp:  five  aids-de-camp  who 
the  commander-in-chief  may  appoint  at  discretion,  and  who  shall  have 
the  rank  of  lieutenant  colonel,  and  one  naval  aid  with  rank  of  com- 
mander and  such  appointment  shall  operate  as  a  commission  of  such  aids- 
de-camp.  The  commander-in-chief  is  also  authorized  to  detail  from  time 
to  time  as  their  services  may  be  required,  five  officers  of  the  national 
guard,  and  one  officer  of  the  naval  militia,  as  aids-de-camp.  The  officers 
so  detailed  shall  not  be  relieved  from  their  regular  duties,  except  when 
actually  on  duty  with  the  commander-in-chief,  and  such  detail  shall 
terminate  upon  the  expiration  of  the  term  of  office  of  the  governor  npon 
whose  staff  they  may  be  serving,  or  at  the  pleasure  of  the  governor.  The 
detail  as  such  aid-de-camp  shall  not  affect  the  grade  or  commission  of 
any  officer  so  detailed.  [Amendment  approved  March  9,  1911;  Stata. 
1911,  p.  326.] 

National  guard.    Kumher  of  companies. 

§  1926.  The  national  guard  of  California  shall  consist  of  such  number 
of  machine-gun  companies,  companies  of  engineers,  signalmen,  coast 
artillery,  and  infantry,  and  such  number  of  troops  of  cavalry,  batteries 
of  field  artillery,  divisions  of  the  naval  militia,  and  bands,  as  the  governor 
may  direct;  the  adjutant  general's  department,  the  inspector  general's 
department,  the  judge  advocate  general's  department,  the  quartermas- 
ter's department,  the  subsistence  department,  the  pay  department,  the 
ordnance  department,  the  medical  department,  corps  of  engineers,  the 
signal  corps,  the  staff  of  the  commander-in-chief,  officers  on  the  retired 
list,  and  such  officers  and  enlisted  men  as  may  be  authorized  by  law. 
The  total  number  of  companies,  troops,  batteries,  and  divisions  of  naval 
militia  shall  not  exceed  eighty -four;  and  provided,  that  there  sbaU  not 
be  more  than  twelve  divisions  of  the  naval  militia,  two  companies  of 
engineers,  two  companies  of  signalmen,  and  four  troops  of  eavalry,  in 
addition  to  machine-gun  companies,  companies  of  infantry,  and  coast 
artillery,  and  batteries  of  field  artillery  that  may  be  authorized.  [Amend- 
ment approved  March  9,  1911;  Stats.  1911,  p.  326.] 
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Coast  artlUery. 

§  1932.  The  eo&st  artillery  shall  be  organized  as  a  corps,  and  shall 
consist  of  such  number  of  companies  as  may  be  authorized,  a  chief 
of  eoast  artillery  with  the  rank  of  colonel,  one  lieutenant  colonel  and 
saeh  number  of  majors,  captains,  first  lieutenants,  second  lieutenants, 
ajud^  such  non-commissioned  ofiScers  and  privates  as  are  provided  in 
similar  corps  of  the  regular  army  as  may  be  authorized.  There  shall 
be  for  each  company  of  coast  artillery  one  captain,  one  first  lieuten- 
ant, one  second  lieutenant,  and  such  number  of  non-commissioned  officers 
and  privates  of  eoast  artillery  as  obtain  in  the  coast  artillery  corps 
of  the  regular  army.  For  each  company  of  coast  artillery  there  shall 
be  one  electrician  sergeant  (first  or  second  class),  one  engineer  and 
one  fireman;  and  for  each  four  companies  of  coast  artillery  there  shall  be 
one  master  gunner.  The  chief  of  coast  artillery  shall  bear  the  same 
relation  to  the  coast  artillery  corps  as  the  colonel  of  a  regiment  bears  to 
his  command.    [Amendment  approved  March  9,  1911;  Stats.  1911,  p.  327.] 

Field  battery. 

§  1982y2.  A  battery  of  field  artillery  shall  consist  of  one  captain,  two 
first  lientenants,  two  second  lieutenants,  and  of  such  enlisted  men  of  the 
grades  named  hereinafter  as  are  or  may  be  authorized  and  deemed  neces- 
sary: viz.,  first  sergeant,  quartermaster  sergeant,  stable  sergeant,  ser- 
geants, corporals,  cooks,  chief  mechanic,  mechanics,  musicians,  and 
privates.     [New  section  approved  March  9,  1911;  Stats.  1911,  p.  334.] 

Hachine-gnn  comiwiiy. 

§  1934ys*  One  machine-gun  company  may  be  organized  and  attached 
for  duty  to  each  regiment  of  infantry,  in  the  discretion  of  the  com- 
mander-in-chief. A  machine-gun  company  shall  consist  of  one  captain, 
one  first  lieutenant,  one  second  lieutenant,  and  enlisted  men  of  such 
namber  and  grades  as  are  or  may  be  provided  for  in  similar  organ- 
izations of  the  United  States  army,  as  may  be  deemed  necessary. 
[New  seetlon  approved  March  9,  1911;  Stats.  1911,  p.  334.] 

Electiya  ofilcen  of  national  guard. 

§  1956.  I^eld  officers  of  a  regiment,  the  coast  artillery  corps,  sepa- 
rate battalion  not  a  part  of  a  regiment,  or  squadron  shall  be  elected 
by  the  field  and  company  officers  thereof,  and  they  shall  hold  office 
for  a  term  of  four  years.  All  company  and  troop  officers  shall  be 
elected  by  the  members  of  such  organizations.  Captains  of  such  organ- 
izations shall  hold  office  for  four  years;  lieutenants  shall  hold  office 
for  four  yeare;  provided,  however,  that  immediately  after  this  act 
takes  effect,  the  commander-in-chief  shall  issue  to  each  officer  of  the 
national  guard,  who  is  then  in  service,  except  officers  on  the  retired 
list  and  staff  officers,  a  commission  for  the  same  grade,  or  rank,  which 
such  ofiBcer  then  holds.  The  term  of  office  of  such  officer,  as  provided 
for  UL  seetlon  1  of  this  act,  shall  commence  upon  the  issuing  of  said 
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commiBsiou.  The  officors  so  commissioned  in  aeeordanee  witli  the  pro- 
yisions  of  this  section  shall  be  exempt  from  the  examinations  provided 
bj  section  1954  of  the  Political  Code  of  California.  [Amendment  ap- 
proved April  5,  1911;  Stats.  1911,  p.  606.] 

Election  of  ofllcers. 

§  1958.    Two  months  previous  to  the  expiration  of  the  term  of  offiee 
of  any  officer,  or  upon  a  vacancy  occurring  among  the  elective  officers 
of  any  organization  attached  to  a  brigade,  the  brigade  commander  must 
order  an  election  therefor,  designate  an  officer  to  preside  thereat,  ihe 
time  and  place  of  holding  the  election,  and  the  office  to  be  filled,  such 
order  to  be  promulgated  at  least  ten  days  prior  to  the  date  set  for 
the  election.    The  presiding  officer  must  make  return  in  duplicate   of 
the  election  held,  to  the  commanding  general  of  the  brigade,  who  shall 
forward    one    copy    of   said    election    return   to    the    proper    examining 
board  and  shall  retain  the  other  copy  at  his  headquarters.    Upon  receiv- 
ing notice  from   the   examining  board   that  the   officer  or  officers-elect 
have  passed  a  successful  examination,  which  notice  shall  be   indorsed 
upon  the  return  of  election  sent  to  said  board,  he  shall  forward  the 
same  through  regular  military  channels  for  approval  of  the  adjutant  gen- 
eral, who  upon  finding  the  same  in  accordance  with  the  provisions  of  law, 
orders  and  regulations,  roust  notify  the  commander-in-chief  thereof  for 
his  consideration,  who,  if  he  approves,  shall  issue  the  commission.     In 
all  elections  for  commissioned  officers  a  majority  of  the  votes  of  those 
present  a  majority   of  those   entitled   to  vote   being  present   shall   be 
necessary  to  a  choice.     Should  there  be  no  choice,  or  no  quorum  pres- 
ent, the  presiding  officer  shall  adjourn  the  meeting  to  a  time  not  to 
exceed   fifteen   days,   and    at    that   meeting   conduct   another    election; 
and,  if  such  second  meeting  result  in  no  choice,  the  commander-in-chief 
shall  be  notified  and  may  then  fill  the  vacancy  by  appointment.    If  the 
officer  elected  and  duly  notified,  does  not  appear  before  said  examining 
board  when  summoned  by  it,  he  shall  be  deemed  to  have  declined  his 
commission,   and   there    shall   be    another   election    ordered.     The   filing 
of  a  proper  certificate  of  said  board  with  the  officer  ordering  the  elec- 
tion, that  the  officer  elected  or  appointed  has  failed  to  pass  an  exam- 
ination, or  declined  to  appear  before  the  board  when  notified,  shall  be 
deemed  sufficient  for  ordering  a  new  election.    When  vacancies  occur 
at  an  election  through  the  promotion  of  any  officer,  such  vacancies  may 
then  and  there  be  filled  by  election  without  further  notice.     The  com- 
mander-in-chief will  issue  like  orders  to  fill  like  vacancies  in  nnattached 
organizations.     The    officer    designated    to    preside    thereat    must    make 
duplicate  returns  to   the  adjutant  general   and  the  commander-in-chief 
must    designate    the   board    to   examine    the    officer    or   officers   elected. 
[Amendment  approved  April  5,  1911;  Stats.  1911,  p.  606.] 

Who  may  enlist.    Term.    Musicians. 

§  1980.     Any  male  who  is  a  citizen  of  the  United  States  or  has  legally 
declared  his  intention  to  become  a  citizen,  of  more  than  eighteen  and 
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less  than  forty-five  years  of  age,  able-bodied,  free  from  disease,  of 
good  eharaeter  and  temperate  habits,  may  be  enlisted  in  the  national 
gnard  of  this  state,  under  the  restrictions  of  this  article,  for  a  term 
of  not  less  than  three  years;  provided,  that  any  man  having  served 
one  enlistment  satisfactorily  in  the  national  guard  of  this  state,  or 
in  the  United  States  army  or  navy,  may  re-enlist  for  one,  two  or 
three  years  at  his  option;  and  provided,  further,  that  boys  may  be 
enlisted  as  musicians  if  more  than  sixteen  years  of  age.  No  minor  shall 
be  enlisted  without  the  written  consent  of  his  parent  or  guardian.  A 
man  who  has  been  expelled  or  dishonorably  discharged  from  any  mili- 
tary organization  of  the  state  or  the  United  States  shall  not  be  eligible 
for  enlistment  or  re-enlistment  unless  he  produce  the  written  consent  to 
such  enlistment  of  the  commanding  officer  of  the  organization  from  which 
he  was  expelled  or  dishonorably  discharged.  Men  who  have  been  dis- 
charged by  reason  of  disbandment  may  be  enlisted  and  shall  then  receive 
credit  for  the  period  served  at  the  time  of  such  disbandment.  Chief  musi- 
cians, principal  musicians,  and  drum  majors,  members  of  the  hospital 
corps,  and  musicians  may  be  enlisted  as  such.  [Amendment  approved 
March  9,  191J ;  Stats.  1911,  p.  327.] 

Honorable  discharge.    Dldionorable  discharge. 

§  1985.  An  honorable  discharge  shall  be  issued  under  the  following 
circumstances:  viz.,  to  a  man  who  has  faithfully  performed  his  duties 
during  his  term  of  service  as  required  by  the  conditions  of  his  enlist- 
ment or  re-enlistment,  or  during  his  total  service,  and  who  has  been  law- 
fully relieved  of  all  responsibility  for  pnblic  property  issued  to  him, 
and  from  all  accountability  to  his  organization.  Unless  unavoidable 
circumstances  intervene  such  discharge  will  be  furnished  an  enlisted 
man  at  once  upon  the  expiration  of  his  term  of  service,  which  term  will 
date  from  the  taking  of  the  oath  of  enlistment  or  re-enlistment. 
Proper  steps  shall  be  taken  in  due  time  for  the  settlement  of  the  en- 
listed man's  accounts  and  responsibility  for  property,  and  forwarding  the 
necessary  papers  so  as  not  to  withhold  the  discharge  after  it  is  due. 

Any  enlisted  man  may  be  honorably  discharged  before  the  expiration 
of  his  term  of  service  by  order  of  the  commanding  officer  of  a  regiment 
of  the  coast  artillery  corps,  of  the  naval  militia,  or  unattached  bat- 
talion or  squadron,  or,  if  a  member  of  an  unattached  company  or  troop, 
by  the  brigade  commander  or  the  commander-in-chief,  upon  the  recom- 
mendation of  his  commanding  officer,  for  any  of  the  following  reasons: 

To  accept  promotion  by  commission; 

Upon  removal  of  residence  from  the  state,  or  out  of  the  bounds  of  the 
command  to  which  he  belongs  to  so  great  a  distance  that,  in  the  opinion 
of  the  commanding  officer,  he  cannot  properly  perform  his  military  duty; 

Upon  disability  established  by  the  certificate  of  a  medical  officer; 

At  the  discretion  of  the  officers  authorized  to  issue  discharges  upon 
the  recommendation  of  the  company,  troop,  or  other  immediate  com- 
mander, when  the  man  seeking  discharge  shall  make  amplication  and 
fomiah  satiafactory  proof  nnder  oath  that  further  service  in  the  national 
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guard  will  entail  great  loss  and  nnusnal  hardship  upon  bim.  Disehar^ 
for  such  reasons  shall  not  be  granted  when  a  man  is  ordered  into  aetlTe 
service,  or  until  he  shall  have  served  one  year  of  the  term  of  enlistment 
in  force  at  the  time  of  his  application  for  such  discharge. 

To  a  man  rendered  supernumerary  by  the  reduction  of  the  organiza- 
tion of  which  he  is  a  member;  or  who  is  a  memb)Br  of  an  organization 
which  may  be  disbanded. 

A  dishonorable  discharge  shall  be  issued: 

To  a  man  sentenced  by  a  general  court-martial  to  be  discharged; 

To  a  man  convicted  of  a  felony  in  a  eivil  court; 

To  a  man  for  neglecting  or  refusing  to  pay  any  fine  imposed  by  a  mili- 
tary court  within  thirty  days  after  it  was  imposed. 

A  discharge  without  honor  may  be  issued: 

By  sentence  of  a  general  or  summary  court-martial; 

Whenever  the  commanding  officer  of  a  company  shall  approve  the 
application  of  two-thirds  of  the  members  of  the  company  for  the  dis- 
charge of  an  enlisted  man  thereof;  provided,  that  at  a  regular  meeting 
of  the  company,  or  at  a  meeting  called  for  that  purpose,  two-thirds  of 
the  members  of  the  company  desire  by  vote  the  discharge  of  one  of  their 
members; 

To  a  man  whose  immediate  commanding  officer  applies  for  his  dis- 
charge without  honor.  The  application  for  such  discharge  shall  be 
directed  to  the  officer  authorized  to  issue  it,  and  shall  briefly  state  the 
grounds  on  which  the  discharge  is  applied  for.  The  man  whose  dis- 
charge is  applied  for  shall  be  entitled  to  be  heard  in  person  to  explain 
the  statements  contained  in  the  application  and  shall  have  ten  days' 
notice  of  such  hearing,  a  copy  of  the  application,  and  of  the  notice 
of  time  and  place  of  hearing,  shall  be  served  on  the  man  in  the  same 
manner  as  warnings  for  duty  are  given.  If  the  officer  authorized  to 
issue  the  discharge  approves  of  the  application  of  the  immediate  com- 
manding officer  after  the  conclusion  of  the  hearing  above  provided  for, 
he  will  issue  the  discharge,  and  if  he  disapproves,  the  man  will  not 
be  discharged; 

The  officers  authorized  to  issue  discharges  may,  also,  upon  application 
of  company  commanders,  discharge  without  honor,  if  convinced  after 
proper  investigation  that  such  discharge  should  be  issued,  any  enlisted 
man  who  habitually  absents  himself  from  the  drills  and  instructions 
of  his  organization,  or  has  shown  a  lack  of  interest  in  his  military 
work  sufficient  to  warrant  the  same; 

Or  any  enlisted  man  may  be  discharged  for  the  good  of  the  service 
by  the  commanding  officer  of  the  regiment,  coast  artillery  corps  or  un- 
attached battalion  or  squadron,  or  if  a  member  of  an  unattached  com- 
pany or  troop,  by  the  brigade  commander,  or  in  other  instances  by  the 
commander-in-chief,  upon  the  recommendation  of  a  company  or  troop 
commander  and  after  a  careful  investigation  by  the  officer  issuing  the 
discharge. 
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The  officers  aathorized  to  issue  the  dischargee  hereinbefore  specified 
tie:  The  commanding  officer  of  a  regiment,  or  of  a  battalion  or  squad- 
ron not  part  of  a  regiment  or  the  coast  artiJlerj  corps;  the  commanding 
officer  of  a  brigade  for  any  organization  attached  to  the  brigade  and 
■ot  above  specified;  the  commanding  officer  of  the  naval  militia,  and 
the  eommander-in-chief.  [Amendment  approved  March  9,  1911:  Stats. 
1911,  p.  328.] 

Aimnal  inspectioiL 

§  2008.  The  entire  national  guard  and  naval  militia  shall  be  in- 
spected at  their  home  stations  at  least  once  in  each  year;  provided, 
however,  the  inspection  made  by  the  United  States  government,  through 
its  army  and  navy  officerSi  may  be  accepted  by  the  commander-in-chief 
in  his  discretion  as  and  for  the  state  and  no  other  inspection  ordered 
for  that  year.  [Amendment  approved  March  9,  1911;  Stats.  1911, 
p.  329.] 

Service  medaL 

§  2011.  The  state  shall  provide  a  service  medal  or  bar  of  appropriate 
design  and  material,  to  be  issued  for  ten,  fifteen,  twenty,  and  twenty- 
five  years  of  service  on  the  active  list  of  the  national  guard.  There 
shall  be  no  other  or  difiTerent  medals  or  bars  for  such  service.  Such 
medals  or  bars  shall  be  prepared  and  issued  free  of  cost  to  those  enti- 
tled to  same,  by  the  adjutant  general,  only  upon  application  of  the 
party  entitled  thereto,  and  upon  proof  of  such  service  from  the  records 
of  the  natiomal  guard.  [Amendment  approved  March  9,  1911;  Stats. 
1911,  p.  330.] 

Tor  officexB'  anlforma. 

§  2078.  All  officers  shall  receive  at  the  conclusion  of  each  fiscal  year 
the  sum  of  twenty-five  dollars  to  assist  in  uniforming  and  equipping 
themselves,  provided  they  have  served  as  such  the  entire  twelve  months 
comprising  such  fiscal  year,  and  if  not,  then  such  proportion  of  said 
sum  as  the  time  served  bears  to  said  year;  provided,  further,  that  per- 
sonal aids-de-eamp  of  the  commander-in-chief  shall  not  receive  such 
allowance  except  those  detailed  from  the  active  list.  [Amendment  ap- 
proved March  9,  1911;  Stats.  1911,  p.  330.] 

Azmory  rent,  care  of  anns,  etc.  Bent  and  clerical  expenses.  For  band. 
Target  practice. 
§  2079.  There  must  be  audited  and  allowed  by  the  adjutant  general 
and  paid  out  of  the  appropriation  for  military  purposes,  upon  the  war- 
rant of  the  state  controller,  to  the  commanding  officer  of  each  infantry, 
coast  artillery,  or  engineer  company  of  the  national  guard,  and  each 
division  of  the  naval  militia,  except  the  engineer  division  of  the  naval 
militia,  the  sum  of  one  hundred  dollars  per  month;  to  the  commanding 
officer  of  each  machine-gun  company,  company  of  signalmen,  troop  of 
cavalry,  battery  of  field  artillery,  and  of  the  engineer  division  of  the 
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naval  militia  the  snm  of  two  hundred  dollars  per  month;  the  Bums  so 
paid  to  be  used  for  armory  rent,  care  of  arms,  and  proper  incidental 
expenses  of  the  company,  troop,  battery,  or  division.  There  must  be 
allowed,  audited,  and  paid  out  of  the  same  appropriation,  to  the  com- 
manding officer  of  each  brigade  the  sum  of  two  hundred  dt>11ars  per 
month;  to  the  commanding  officer  of  each  regiment,  and  of  the  naval 
militia,  and  to  the  chief  of  coast  artillery  the  sum  of  one  hundred  and 
fifty  dollars  per  month;  to  the  commanding  officer  of  each  unattached 
battalion  or  squadron  the  sum  of  fifty  dollars  per  month;  the  sums 
so  paid  to  be  used  for  rent  of  headquarters,  clerical  expenses,  station- 
ery, printing,  postage  and  proper  incidental  expenses  of  the  command- 
ing officer  of  the  organization  for  which  said  sums  are  audited,  allowed 
and  paid.  If  any  regiment,  the  naval  militia,  the  coast  artillery  corps, 
or*  unattached  battalion  has  attached  to  it  a  uniformed  and  organized 
band  of  not  less  than  twenty-eight  people,  to  the  commanding  officer 
of  such  regiment,  naval  militia,  corps  or  battalion,  the  additional  sum 
of  seventy -fi ve . dollars  per  month  for  such  band;  to  the  surgeon  general 
the  sum  of  twenty-five  dollars  per  month  for  rent  and  proper  incidental 
expenses;  and  to  the  adjutant  general  the  sum  of  ten  thousand  dollan 
per  annum,  to  be  expended  by  him  in  promoting  target  practice.  There 
must  be  audited  and  allowed  by  the  adjutant  general,  and  paid  out 
of  the  appropriation  for  militai^  purposes,  to  the  surgeon  in  charge 
of  each  detachment  of  the  medical  department  on  duty  with  a  regiment, 
with  the  signal  corps  and  cavalry,  with  the  coast  artillery  corps,  and 
to  the  chief  surgeon  of  the  naval  militia,  the  sum  of  fifty  dollars  per 
month  for  rent  and  proper  incidental  expenses  of  such  detachment.  No 
claims  shall  be  allowed  under  the  provisions  of  this  section  except  upon 
demands  made  quarterly  in  duplicate,  signed  and  sworn  to  by  the  officer 
claiming  the  same,  before  any  officer  of  the  national  guard,  or  notary 
public,  and  forwarded  through  the  headquarters  of  the  regiment,  coast 
artillery  corps,  unattached  battalion,  squadron,  or  company,  or  naval 
militia,  with  the  approval  of  each  commanding  officer  through  whose 
headquarters  they  are  required  to  pass,  direct  to  the  adjutant  general; 
provided,  that  the  adjutant  general  may  make  expenditures  at  any 
time  for  the  promotion  of  target  practice  out  of  the  appropriation  for 
that  purpose  herein  provided  for.  [Amendment  approved  March  9, 
1911;  Stats.  1911,  p.  330.) 

Allowance  to  companies. 

§  2080.  The  sum  of  two  hundred  and  fifty  dollars  mnst  be  audited 
by  the  adjutant  general  and  annually  paid  out  of  the  appropriation 
for  military  purposes,  to  each  company,  troop  and  battery  of  the  na- 
tional guard  and  to  each  division  of  the  naval  militia.  The  amount 
so  audited  and  allowed  must  be  paid  to  the  commanding  officers  of 
such  organizations  for  the  use  thereof.  [Amendment  approved  March 
9,  1911;  Stats.  1911,  p.  330.] 
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Claiiiis  exempt. 

§  2085.  Claims  audited  and  allowed  as  provided  in  this  chapter  are 
exempt  from  the  provision  of  article  XVIII  of  the  Political  Code. 
[Amendment  approved  March  9,  1911;  Stats.  1911,  p.  331.] 

Naval  militia. 

§  2112.  (1)  The  numerical  strength,  rank,  titles,  and  insignia  of  rank 
of  the  divisions  of  the  naval  mUitia  shall  eonform  to  the  laws,  rules 
and  regulations  of  the  United  States  navy,  so  far  as  the  same  may  be 
efTectivelj  applicable.  The  naval  militia  shall  be  commanded  by  a  cap- 
tain. There  shall  also  be  the  following  additional  commissioned  offi- 
cers, viz.,  one  commander  and  one  lieutenant  commander,  who,  in  order 
of  rank,  in  the  absence  or  disability  of  the  superior,  shall  perform  his 
duties  and  shall  at  all  times  assist  the  commanding  officer  in  the  per- 
formance of  his  duties;  one  chief  engineer,  with  the  rank  of  lieutenant 
commander;  one  lieutenant  and  navigating  officer,  one  lieutenant  and 
ordnance  officer,  one  lieutenant  and  aid  to  the  commanding  officer  of 
the  naval  militia  who  shall  be  subject  to  such  detail  as  the  command- 
ing officer  may  designate;  one  lieutenant  (junior  grade)  and  assistant 
navigating  officer,  one  lieutenant  (junior  grade)  and  assistant  ord- 
nance offieer,  one  lieutenant  (junior  grade)  and  equipment  officer,  one 
ensign  and  assistant  equipment  officer,  one  ensign  and  signal  officer. 
When  more  than  one  vessel  is  loaned  by  the  United  States  government 
to  the  state  of  California  for  the  use  of  the  naval  militia  there  may 
be  for  each  such  additional  vessel  one  lieutenant  (junior  grade)  and  passed 
assistant  engineer,  who  shall  be  appointed  by  the  commander-in-chief 
upon  the  recommendation  of  the  commanding  officer  of  the  naval  militia. 
All  the  above  officers  shall  be  line  officers.  The  captain,  commander, 
and  lieutenant  commander  shall  be  elected  and  hold  office  as  prescribed 
in  this  chapter  for  officers  of  corresponding  grades  of  regiments.  All 
other  of  the  above  named  officers  shall  be  appointed  by  the  commander- 
in-chief  upon  the  recommendation  of  the  commanding  officer  of  the 
naval  militia  and  shall  hold  office  as  prescribed  in  this  title  for  officers 
of  correaponding  grades  of  regiments.  The  chief  engineer  shall  be  a 
resident  of  the  county  in  which  is  located  the  engineer  division  of  the 
naval  militia.  All  elections  for  officers  of  the  naval  militia  shall  be 
ordered  by  the  commander-in-chief. 

(2)  There  may  also  be  a  chaplain,  who  shall  be  of  the  same  grade 
and  rank  as  in  the  United  States  navy,  and  who  shall  be  appointed 
by  the  commander-in-chief  upen  the  recommendation  of  the  command- 
ing offieer  of  the  naval  militia.  Each  division  of  the  naval  militia  shall 
be  commanded  by  a  lieutenant,  and  shall  include  a  lieutenant  (junior 
grade),  two  ensigns,  and  not  less  than  fifty-eight  nor  more  than  one 
hundred  petty  officers  and  seamen.  The  commissioned  officers  of  each 
division  shall  be  elected  in  the  same  manner  and  hold  office  as  pre- 
scribed in  this  title  for  company  officers  of  the  national  guard.  Officers 
of  the  naval  militia  may  be  retired  as  provided  in  section  1963  of  this 
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chapter.  The  lientenant  and  lieutenant  (junior  grade)  of  the  engineer 
division  shall  each  hold  the  grade  of  passed  assistant  engineer,  and  the 
ensigns  of  the  engineer  division  shall  eaeh  hold  the  grade  of  assistant 
engineer.  All  engineer  officers  shall  be  recognized  engineers  or  ma- 
chinists of  at  least  two  years'  standing.  The  pay  department  of  the 
naval  militia  shall  consist  of  one  paymaster  with  the  rank  of  lieu- 
tenant, one  passed  assistant  paymaster  with  the  rank  of  lieutenant 
(junior  grade),  and  one  assistant  paymaster  with  the  rank  of  ensign, 
who  shall  be  staff  officers  appointed  by  the  commander-in-chief  upon 
the  recommendation  of  the  commanding  officer  of.  the  naval  militia  and 
hold  office  as  prescribed  for  officers  of  corresponding  grades  of  regiments. 
The  medical  department  of  the  naval  militia  shaS  be  allowed  the  fol- 
lowing commissioned  officers:  viz.,  one  chief  surgeon,  with  the  rank  of 
lieutenant  commander;  one  surgeon  with  the  rank  of  lieutenant,  and 
there  may  be  to  each  division  of  the  naval  militia  one  assistant  sur- 
geon with  the  rank  of  lieutenant  (junior  grade).  The  appointment  of 
the  commissioned  officers  of  the  medical  department  of  the  naval  militia 
shall  be  made  by  the  commander-in-chief  upon  the  recommendation  of 
the  commanding  officer  of  the  naval  militia;  provided,  that  no  person 
shall  receive  the  appointment  as  an  officer  of  the  medical  department 
of  the  naval  militia  unless  he  be  a  licensed  graduate  of  a  medical 
school.  Except  as  otherwise  provided  in  this  chapter,  all  officers  in 
the  naval  militia,  except  commissioned  officers  of  the  medical  depart- 
ment, prior  to  being  commissioned  consequent  upon  an  election  or  ap- 
pointment, shall  be  subject  to  examination  as  to  qualification  and  gen- 
eral fitness  for  the  service  by  a  board  of  officers  to  be  detailed  by  the 
commander-in-chief.  The  warrant  officers,  chief  petty  officers,  and 
petty  officers  of  the  naval  militia  shall  be  the  same  as  in  the  United 
States  navy  and  of  such  numbers  as  the  exigencies  of  the  service  may 
require.  Warrants  for  warrant  officers  may  be  issued  by  the  adjutant 
general  upon  recommendation  of  the  commanding  officer  of  the  naval 
militia.  Chief  petty  officers  and  petty  officers  shall  be  appointed  by  the 
commanding  officer  of  the  naval  militia.  The  organization  of  the  naval 
militia  shall  conform  generally  to  the  provisions  of  the  laws  of  the 
United  States;  and  the  system  of  discipline  and  exercise  shall  conform, 
as  nearly  as  may  be,  to  that  of  the  navy  of  the  United  States,  as  it  is 
now,  or  may  hereafter  be,  prescribed  by  Congress,  and  that  prescribed 
by  the  provisions  of  the  Political  Code  relative  to  the  national  guard 
of  California;  and  the  commander-in-chief  shall  have  power  to  alter, 
divide,  annex,  consolidate  or  disband  the  naval  militia,  whenever  in 
his  judgment  the  efficiency  of  the  state  forces  will  thereby  be  increased, 
and  he  shall  have  power  to  make  such  rules  and  regulations  as  may 
be  deemed  proper  for  the  use,  government  and  instruction  of  the  naval 
militia,  but  such  rules  and  regulations  shall  conform  as  nearly  as  prac- 
ticable to  those  governing  the  United  States  navy.  The  commander- 
in-chief  is  authorized  to  apply  to  the  President  of  the  United  States 
for  the  detail  of  commissioned  and  petty  officers  of  the  navy  to  aet  as 


2G5  POLITICAL  CODX.  §§  2154r-2174 

inspectors  and  instruetors  in  the  art  of  naval  warfare.  Courts-martial 
for  the  naval  militia,  when  necessary,  shall  be  ordered  by  the  com- 
raander-in-ehief,  and  shall  be  organized  and  conducted  under  the  laws 
and  regulations,  and  usages  of  the  United  States  navy,  and  the  provi- 
sions and  sections  relating  to  military  courts  in  this  chapter.  The 
proceedings  shall  be  reviewed  and  sentence  executed  as  provided  in 
this  chapter. 

Vessels  loaned  by  the  United  States  government  to  the  state  of  Cali- 
fornia for  the  use  of  the  naval  militia,  shall  be  commanded  by  the  rank- 
ing line  officer  resident  at  the  port  to  which  such  vessel  is  assigned. 
The  commanding  officer  of  the  naval  militia  is  authorized  to  enlist 
sod  organize  a  band  of  not  less  than  twenty-eight  enlisted  men,  the 
allowanee  for  which  shall  be  as  provided  for  in  section  2079  of  this  chap- 
ter.   [Amendment  approved  March  9,  1911;  Stats.  1911,  p.  331.] 

Salaries  of  hospital  offlcen. 

§  2154.  Salaries  of  resident  and  other  officers  and  wages  of  the  em- 
ployees must  be  included  in  the  monthly  estimates  and  paid  in  the  same 
maiiDer  as  other  expenses  of  the  state  hospitals.  The  medical  super- 
iotendents,  the  assistant  physicians,  secretaries  to  medical  superintend- 
ents, and  stewards,  and  their  families,  must  be  furnished  room,  house- 
bold  furniture,  laundry  service,  drugs  when  ill,  provisions,  fuel  and 
lights  at  and  from  the  supplies  of  the  hospital.  But  separate  accounts 
most  be  kept  of  the  same..  The  word  family  shall  be  regarded  as 
meaning  only  the  wife  and  minor  children  of  said  officers.  [Amend- 
ment approved  March  14,  1911;  Stats.  1911,  p.  359.] 

§  2168. 

Oltetfons.     App.  11/682. 

f  2169. 

Cftattoaa.    App.  11/683. 

§  2170. 

ClUtloos.     App.  11/682. 

S2171. 

Citations.     App.  11/682. 

f  2172. 

CiUtiens.     App.  11/582. 

§  2173. 

Ciutlons.     App.  11/582. 

§  2174. 

Ciutlons.     App.  11/532. 
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Voluntary  patientB  In  state  hospitaln. 

§  2185b.  Pursuant  to  rules  and  regulations  established  bj  tbe  state 
commission  in  lunacy,  tbe  medical  superintendent  or  person  in  charge 
of  any  state  hospital,  except  the  Folsom  State  Hospital,  may  receive  and 
detain  in  such  state  hospital,  as  a  boarder  and  patient,  any  person  suffer-^ 
ing  from  mental  disease,  who  is  a  suitable  person  for  care  and  treat- 
ment in  such  state  hospital,  and  who  shall  voluntarily  make  a  written 
application  to  the  medical  superintendent  or  person  in  charge  thereof  for 
admission  into  such  hospital  for  care  and  treatment,  and  who  is  in 
such  condition  of  mind,  at  the  time  of  making  such  application  for 
admission,  as  to  render  him  competent  to  make  such  application.  Any 
such  person  received  and  detained  in  a  state  hospital  shall  be  deemed 
a  voluntary  patient.  Any  person  received  into  a  state  hospital  under 
such  voluntary  application  shall  not  be  detained  therein  for  more  than 
seven  days  after  having  given  notice,  in  writing,  to  the  medical  super- 
intendent or  person  in  charge  of  such  hospital  of  his  desire  to  leave  such 
hospital.  The  charges  for  the  care  and  keeping  of  such  person  in  such 
hospital  shall  be  governed  by  the  provisions  of  the  Political  Code  relat- 
ing to  the  charges  for  tbe  care  and  keeping  of  insane  persons  in  state 
hospitals.  Upon  the  admission  of  a  voluntary  patient  to  a  state  hos- 
pital, the  medical  superintendent  or  person  in  charge  shall  immediately 
forward  to  the  office  of  the  state  commission  in  lunacy  the  record  of 
such  voluntary  patient,  showing  the  name,  residence,  age,  sex,  nativity, 
occupation,  civil  condition,  date  of  admission  of  such  patient  to  such 
hospital,  and  such  other  information  as  may  be  required  by  the  rules 
and  regulations  of  said  commission.  The  state  commission  in  lunacy 
shall  establish  such  rules  and  regulations  as  may  be  necessary  to  prop- 
erly carry  out  the  provisions  of  this  section.  [New  section.  Became  a 
law,  under  constitutional  provision,  without  governor's  approval,  March 
24,  1911;  Stats.  1911,  p.  465.] 

Arrest,  hearing  and  commitment  of  inebriates  and  drag  habitues. 

§  2185c.  Whenever  it  appears  by  affidavit  to  the  satisfaction  of  a  mag- 
istrate of  a  county,  or  city  and  county,  that  any  person  is  so  far  addicted 
to  the  intemperate  use  of  narcotics  or  stimulants  as  to  have  lost  tho 
power  of  self-control,  or  is  subject  to  dipsomania  or  inebriety,  he  must 
issue  and  deliver  to  some  peace  officer  for  service,  a  warrant  directing 
that  such  person  be  arrested  and  taken  before  a  judge  of  the  superior 
court  for  a  hearing  and  examination  on  such  charge.  Such  offi.cer  must 
thereupon,  arrest  and  detain  such  person  until  a  hearing  and  examina 
tion  can  be  had.  At  the  time  of  the  arrest  a  copy  of  said  affidavit  and 
warrant  of  arrest  must  be  personally  delivered  to  said  person.  Such 
affidavit  and  warrant  of  arrest  must  be  substantially  in  the  form  pro- 
vided by  section  2168  of  the  Political  Code  for  the  arrest  of  a  person 
charged  with  insanity.  He  must  be  taken  before  a  judge  of  the  superior 
court,  to  whom  said  warrant  and  affidavit  of  arrest  must  be  delivered  to 
be  filed  with  the  clerk.  The  judge  must  then  inform  him  of  the  charge 
against  him,  and  inform  him  of  bis  rights  to  make  a  defense  to  such 
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eharge  and  produce  any  witnesses  in  relation  thereto.  The  judge  must 
by  order  fix  such  time  and  place  for  the  hearing  and  examination  in 
open  court  as  will  give  a  reasonable  opportunity  for  the  production 
and  examination  of  witnesses.  Such  order  must  be  entered  in  the  min- 
utes of  the  court  by  the  clerk  and  a  certified  copy  of  the  same  served  on 
such  person.  The  judge  may  also  order  that  notice  of  the  arrest  of 
such  person  and  the  hearing  of  the  charge  be  served  on  such  relatives 
of  said  person  known  to  be  residing  in  the  county,  as  the  court  may 
deem  necessary  or  proper.  The  hearing  and  examination  shall  be  had 
in  compliance  with  the  provisions  of  sections  2169  and  2170  of  the  Polit- 
ical Code.  The  judge,  after  such  hearing  and  examination,  if  he  believes 
the  person  is  so  far  addicted  to  the  intemperate  use  of  narcotics  or 
stimulants  as  to  have  lost  the  power  of  self-control,  or  is  subject  to  dip- 
somania or  inebriety,  must  maKe  an  order  that  he  be  confined  in  a  hos- 
pital for  the  care  and  treatment  of  the  insane,  designated  in  such  order, 
and  the  order  must  be  accompanied  by  a  written  statement  of  the  judge 
as  to  the  financial  condition  of  the  patient  and  of  the  persons  legally 
liable  for  his  maintenance,  as  far  as  can  be  ascertained.  Such  order 
and  statement  shall  be  in  substantially  the  form  provided  by  section 
2171  of  the  Political  Code  for  the  commitment  of  insane  persons.  The 
court  shall  commit  such  person  for  a  definite  period,  not  to  exceed  two 
years,  but  provided  that  he  may  be  paroled  by  the  medical  superintend- 
ent under  the  same  rules  and  conditions  that  the  insane  are  paroled. 
Soch  person  shall  be  delivered  to  the  state  hospital  for  the  insane  to 
which  he  has  been  committed  in  eompliance  with  the  provisions  of  sec- 
tion 2172  of  the  Political  Code,  provicung  for  the  commitment  and  deliv- 
erance of  an  insane  person.  [New  section.  Became  a  law,  under  constitu- 
tional proTision,  without  governor's  approval,  March  20|  1911;  Stats.  1911, 
p.  396.] 

I  2188. 

CHUtloiis.     App.  11/588. 

Moneys  duo  state. 

§  2193.  Each  county  auditor  must  include  in  his  state  settlement 
report  rendered  to  the  controller  in  the  months  of  May  and  December 
the  amount  due  the  state  under  this  act  by  reason  of  commitments  to 
the  home  for  feeble-minded;  and  the  county  treasurer,  at  the  time  of  the 
settlement  with  the  state  in  such  months,  must  pay  to  the  state  treas- 
lurer,  upon  the  order  of  the  controller,  the  amounts  found  to  be  due  to 
the  state  by  reason  of  the  commitments  herein  referred  to.  In  the 
event  of  the  failure  of  the  county  auditor  or- county  treasurer  to  do  or 
perform  any  of  the  things  required  in  this  section,  the  state  commis- 
sioB  in  lunacy  may  require  the  county  treasurer  by  writ  of  mandate  to 
pay  to  the  state  treasurer  upon  an  order  of  the  controller  all  amounts 
found  to  be  due  to  the  state  as  aforesaid  at  the  time  of  the  next  settle- 
ment of  the  said  county  treasurer  with  the  stato,  and  it  shall  be  no 
defense  to  such  a  proceeding  that  the  county  auditor  has  failed  to  in- 
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elude  sucli  sums  in  his  said  report  rendered  to  the  eontroller,  and  it 
shall  not  be  necessary  for  the  said  commission  to  allege  or  prove  aoy 
fact  with  relation  to  the  condition  of  the  funds  of  the  county.  The 
said  commission  may,  in  its  discretion,  recover  sums  due  from  counties 
as  in  this  chapter  provided,  by  the  presentation  of  claims  against  the 
board  of  supervisors,  and  recovery  may  be  had  on  all  sums  due  the  state 
for  a  period  of  three  years  next  prior  to  the  presentation  of  any  vaeh 
claims.     [Amendment  approved  Feoruary  27,  1911;  Stats.  1911,  p.  86.] 

§  2314. 

Citations.     Oal.  157/428. 

Commissioner  of  horticulture,  appointment,  term,  etc. 

§  2319.  The  state  commissioner  of  horticulture  of  California  shall 
be  a  citizen  and  resident  of  this  state,  and  his  term  shall  be  for  fonr 
yoars,  and  until  his  successor  is  appointed  and  qualified.  The  governor 
may  remove  such  commissioner  from  office  at  any  time  upon  filing  with 
the  secretary  of  state  a  certificate  of  removal  signed  by  the  governor. 
In  the  case  of  vacancy  in  said  office  by  death,  resignation,  removal  from 
office,  or  other  cause,  the  governor  shall  fill  the  vacancy  for  the  unex- 
pired term.  In  appointing  such  commissioner  and  his  successor  or  buc> 
cessors,  it  shall  be  the  duty  of  the  governor  to  disregard  political  affil- 
iations, and  to  be  guided  in  his  selection  entirely  by  the  professional 
and  moral  qualifications  of  the  person  so  selected  for  the  performance 
of  the  duties  of  said  office.  Said  commissioner  shall  be  a  civil  exec- 
utive officer.  The  salary  of  said  commissioner  shall  be  four  thousand 
dollars  per  annum,  and  he  shall  be  allowed  his  traveling  and  incidental 
expenses  necessary  in  the  discharge  of  his  duties.  For  the  direction  and 
accomplishment  of  his  work  the  said  commissioner  may  and  is  hereby 
empowered  to  appoint  certain  deputies,  secretary,  quarantine  officers, 
superintendents,  assistants,  and  clerk  as  hereinafter  provided,  who  shall 
hold  office  at  the  pleasure  of  said  commissioner  and  perform  any  and 
all  duties  pertaining  to  their  office  or  employment  which  the  said  com- 
missioner may  require  of  each  of  them,  and  may  be  removed  from  office 
or  position  at  any  time  by  said  commissioner  filing  with  the  secretary 
of  state  a  certificate  signed  by  said  commissioner  so  removing  such  dep- 
uty, secretary,  quarantine  officer,  superintendent,  assistant,  or  clerk.  The 
traveling  and  other  necessary  expenses  incurred  by  the  officers  and  em- 
ployees herein  provided  for  in  the  performance  of  their  duties  shall  be 
paid  from  the  funds  appropriated  for  the  support  of  the  office  of  the 
state  commissioner  of  horticulture.  Said  commissioner  may  arrange  bis 
office  into  three  divisionn,  to  wit:  executive  office,  quarantine  division, 
insectary  and  pathological  division.  Said  commissioner  may  appoint  a 
chief  deputy  who  shall  be  an  expert  entomologist  and  horticulturist  and 
shall  have  charge  of  the  work  in  the  field  and  shall  represent  the  com- 
missioner ex  officio  with  the  county  horticultural  commissioners  when 
80  authorized  in  accordance  with  the  provisions  of  the  law.  Such  chief 
deputy  shall  receive  a  salary  of  two  thousand  four  hundred  dollars  per 
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annnnt  Said  commissioner  may  appoint  a  secretary,  who  sliall  be  a  civil 
exeentive  officer.  Said  secretary  shall  be  versed  in  horticulture  and 
cjitomology  and  shall  compile  such  bulletins  and  such  publications  as 
maj  issue  from  the  office  of  said  commissioner  from  time  to  time,  and 
shall  perform  all  other  duties  as  may  be  required  of  him  by  said  com- 
missioner. Sneh  secretary  shall  feceive  a  salary  of  two  thousand  four 
hundred  doUars  per  annum.  Said  commissioner  may  appoint  a  clerk 
whose  salary  shall  be  one  thousand  five  hundred  dollars  per  annum.  The 
main  office  of  such  commissioner  shall  be  at  the  city  of  Sacramento. 
The  secretary  of  state  shall  famish  and  set  aside  at  the  capitol  a  room 
or  rooms  suitable  for  offices  for  said  commissioner,  and  if  the  secretary 
of  state  shall  make  and  file  an  affidavit  with  the  said  commissioner 
stating  that  it  is  not  possible  for  him,  as  such  secretary  of  state,  to  pro- 
vide and  set  aside  an  office  for  said  commissioner  in  the  capitol  or  in 
any  state  building  under  his  control,  because  there  is  no  such  office 
room  or  rooms  available,  then,  and  after  the  making  and  delivery  of 
soeh  affidavit  to  such  commissioner,  the  said  commissioner  may  rent 
rooms  convenient  and  suitable  for  his  offices  at  a  rental  not  to  exceed 
one  thousand  dollars  per  year.  The  office  of  said  commissioner  shall  be 
kept  open  every  day  except  holidays,  and  shall  be  in  charge  of  the  sec- 
retary, during  the  absence  of  the  commissioner.  Said  commissioner  may 
also  keep  and  maintain  an  office  in  the  city  and  county  of  San  Fran- 
cisco at  a  vearly  rental  not  to  exceed  the  sum  of  five  hundred  dollars. 
Said  commissioner  may  appoint  for  the  work  of  the  quarantine  division 
a  chief  deputy  quarantine  officer  who  shall  be  a  skilled  entomologist 
and  particularly  conversant  with  the  nature  of  foreign  insect  pests  and 
diseases  and  effective  means  of  preventing  their  introduction,  and  shall 
have  charge  of  the  commissioner's  San  Francisco  office  provided  for  in 
this  section  of  this  act.  Snch  ehief  deputy  quarantine  officer  shall 
receive  a  salary  of  two  thousand  four  hundred  dollars  per  annum.  Said 
eonmiiasioner  may  appoint  a  deputy  quarantine  officer  who  shall  be  a 
competent  entomologist  for  the  purpose  of  quarantine  work.  Such  dep- 
Qtj  quarantine  officer  shall  receive  a  salary  of  one  thousand  eight  hun- 
dred dollars  per  annum.  Said  commissioner  shall  also  properly  maintain 
and  operate  the  state  insectary  located  on  the  state  capitol  grounds  in 
Sacramento  from  funds  provided  by  law  for  such  purpose,  and  shall 
appoint  for  the  work  of  the  insectary  division  a  superintendent  of  the 
insectary,  who  shall  be  an  expert  entomologist  able  to  perform  all  tho 
necessary  duties  with  reference  to  the  importation,  rearing  and  distri- 
bntion  of  beneficial  insects.  The  salary  of  the  superintendent  of  the 
state  insectary  shall  be  two  thousand  four  hundred  dollars  per  annum. 
Said  eommissioner  may  appoint  an  assistant  superintendent  of  the 
insectary,  who  shall  be  an  economic  entomologist,  at  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum.  Said  commissioner  may 
appoint  a  field  deputy  for  the  insectary  division,  who  shall  be  a  prac- 
tical entomologist  and  whose  salary  shall  be  one  thousand  five  hundred 
dollars  per  annum.  The  salaries  of  all  the  officers  above  mentioned 
■hall  be  paid  at  the  same  time  and  in  the  same  manner  as  the  salaries 
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of  other  state  oiBeers.  Said  eommissioner  may  also  appoint,  bj  and  fnth 
the  approval  of  the  governor,  such  temporary  deputies  from  time  to 
time  as  may  be  required  and  such  temporary  deputies  shall  receive  such 
reasonable  compensation  per  diem  as  may  be  fixed  by  said  commissioner. 
[Amendment  approved  April  26,  1911;  Stats.  Idll,  p.  1127.] 

Duties  of  commisBioner  of  hortlciiltare.  State  horticaltnro  quarantine 
officer. 

§  2319a.  Such  commissioner  shall  collect  books,  pamphlets  and 
periodicals  and  other  documents  containing  information  relating  to 
horticulture  and  shall  preserve  the  same;  collect  statistics  and  other 
information  showing  the  actual  condition  and  progress  of  horticulture 
in  this  state  and  elsewhere;  correspond  with  horticultural  soeieties, 
collejg^es  and  schools,  and  with  the  county  horticultural  eommissionerd 
existing  or  that  may  exist  in  this  state,  and  with  all  other  persona  nee- 
essaiy  to  secure  the  best  results  to  horticulture  in  this  state.  He  ahall 
require  reports  from  county  horticultural  commissioners  in  this  state, 
and  may  print  the  same  or  any  part  thereof  as  he  may  select,  either 
in  the  form  of  bulletins  or  in  his  annual  reports  or  both,  as  he  shall 
deem  proper.  He  shall  issue  and  cause  to  be  printed  and  distributed 
to  county  horticultural  commissioners  in  this  state,  and  to  such  other 
persons  as  he  may  deem  proper,  bulletins  or  statements  containing  all 
the  information  best  adapted  to  promote  the  interest  and  protect  the 
business  and  development  of  horticulture  in  this  state.  Such  com- 
missioner shall  be  deemed  to  be  the  state  horticultural  quarantine  officer 
mentioned  in  that  certain  act  entitled,  "An  act  for  the  protection  of 
horticulture,  and  to  prevent  the  introduction  into  this  state  of  insects, 
or  diseases,  or  animals  injurious  to  fruit  or  fruit  trees,  vines,  bushes 
or  vegetables,  and  to  provide  for  a  quarantine  for  the  enforcement  of 
this  act,"  which  became  a  law  under  constitutional  provisions  without 
the  governor's  approval  on  March  11,  1899,  for  the  purposes  of  that  act, 
and  shall  be  empowered  to  perform  the  duties  wnich  under  that  act 
are  to  be  performed  by  the  state  horticultural  quarantine  officer;  pro- 
vided, that  in  any  case  where  it  shall  become  necessary  in  the  judgment 
of  the  state  commissioner  of  horticulture  to  quarantine  a  county  or 
district  within  the  state  against  another  or  otlier  county  or  countie;! 
or  districts  within  the  state,  or  to  quarantine  the  state  or  a  county 
or  district  of  the  state  against  another  state  or  a  foreign  country  or 
countries  then  it  shall  be  necessary  that  said  quarantine  shall  be  made 
by  and  with  the  approval  of  the  governor  as  provided  in  this  chapter. 

The  state  commissioner  of  horticulture  may  issue  commissions  as  quar- 
antine guardians  to  the  county  horticultural  commissioners,  the  deputies 
and  inspectors  appointed  by  them.  [Amendment  approved  April  26, 
1911;  Stats.  1911,  p.  1129.] 

Quarantine  regulations. 

§  231db.  Said  commissioner  may,  by  and  with  the  approval  of  the 
governor,  establish,  maintain  and   enforce  such   quarantine   regulations 
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u  may  be  deemed  neeesaary  to  protect  the  nurseries,  trees,  shrubs, 
plants,  yinea,  cuttings,  grafts,  scions,  buds,  fruit-pits,  fruit,  seeds,  vege- 
tables or  other  articles  of  hortiealture,  against  contagion  or  infection 
by  injurious  disease,  insects  or  pests,  by  establishing  such  quarantine  at 
the  boundaries  of  this  state  or  elsewhere  within  the  state,  and  he  may 
make  and  enforce,  with  the  approval  of  the  governor,  any  and  all  such 
rules  and  regulations  as  may  be  deemed  necessary  to  prevent  any  in- 
fected stock,  tree,  shrub,  plant,  vine,  cutting,  graft,  scion,  bud,  fruit- 
pit,  fruit,  seeds,  vegetable  or  other  article  of  horticulture,  from  passing 
over  any  quarantine  line  established  and  proclaimed  pursuant  to  this  act, 
and^  all  such  articles  shall,  during  the  maintenance  of  such  quarantine, 
be  inspected  by  such  commissioner  or  by  deputies  appointed  in  writing 
by  said  commissioner,  and  he  and  the  deputies  so  conducting  such  inspec- 
tion shall  not  permit  any  such  article  to  pass  over  such  a  (quarantine 
line  during  such  quarantine,  except  upon  a  certificate  of  inspection 
ligned  by  such  commissioner  or  in  his  name  by  such  a  deputy  who  has 
made  such  inspection.  All  approvals  by  the  governor  given  or  made 
parsnant  to  this  act  shall  be  in  writing  and  signed  by  the  governor  in 
dnpUeate,  and  one  copy  thereof  shall  be  filed  in  the  office  of  the  sec- 
retary of  state  and  the  other  in  the  office  of  said  commissioner  before 
meh  approval  shall  take  effect.  [Amendment  approved  April  26,  1911; 
auta.  1911,  p.  1130.] 

Ittfactloiis  diseases,  etc.    May  estabUsh  quarantind. 

S  2S19c.  Upon  information  received  by  such  commissioner  of  tho  ex- 
istence of  any  infectious  disease,  insect  or  pest,  dangerous  to  any  article, 
or  to  the  interests  of  horticulture  within  this  state,  or  that  there  is  a 
probability  of  the  introduction  of  any  such  infectious  disease,  insect  or 
pest  into  this  state  or  across  the  boundaries  thereof,  he  shall  proceed  to 
thoroQghly  investigate  the  same  and  may  establish,  maintain  and  enforce 
qnarantine  as  hereinbefore  provided,  with  such  regulations  as  may  be 
necessary  to  circumscribe  and  exterminate  or  eradicate  such  infectious 
diseases,  insects  or  pest&»,  and  prevent  the  extension  thereof,  and  is  hereby 
anthorized  to  enter  upon  any  ground  or  premises,  and  inspect  any  stock, 
tree,  shrub,  plant,  vine,  cutting,  graft,  scion,  bud,  fruit-pit,  fruit,  seed, 
▼egetable  or  other  article  of  horticulture  or  implement  thereof  or  box 
or  package  pertaining  thereto,  or  connected  therewith  or  that  has  been 
ued  in  packing,  shipping  or  handling  the  same,  and  to  open  any  such 
package,  and  generally  to  do,  with  the  least  injury  possible  under  the 
conditions  to  property  or  business,  all  acts  and  things  necessary  to  carry 
<nit  the  provisions  of  this  chapter.  [Amendment  approved  April  26, 
1911;  Stats.  1911,  p.  1131.] 

Pests  to  be  reported  to  county  bortlcultaral  commissioners.    Dnty  of  com- 

mlsBioners. 

1 2319d.    Upon   the    discovery   of   any   infectious   disease,   insects   or 

pMts,  such   commissioner   shall   immediately    report   the    bame    to    such 

foarantine  guardians,  county  horticultural  commissioners  or  county  boards 
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of  horticulture  of  such  counties  as  are  affected  or  liable  to  be  affected 
by  the  disease,  insect  or  pe&t,  together  with  a  statement  as  to  the  best 
known  means  or  method  for  circumscribing,  exterminating  or  eradicating 
the  same,  and  shall  state  therein  specifically  what  treatment  or  method 
should  be  applied  in  each  case,  as  the  matter  may  require,  with  a  de- 
tailed statement  or  prescription  as  to  the  method  of  making  or  procuring 
and  of  applying  any  preparation  or  treatment  so  recommended  theref  or, 
and  the  time  and  duration  for  such  treatment,  and  if  chemicals  or  articles 
be  required  other  than  those  usually  obtainable  in  any  town,  the  plaee 
or   places   where   they   are   most   readily   to   be   obtained;    and   upon    the 
receipt  of  such  statement  by  any  quarantine  guardian,  county  hortieni- 
tural  commissioner  or  county  board    of    horticulture,    or    any    member 
thereof  it  shall  be  the  duty  of  such  quarantine  guardian,  county  horti- 
cultural commissioner  or  county  board  of  horticulture  to  distribute  sneh 
statement  in  written  or  printed  form  to  every  person  owning  or  having 
charge  or  possession  of  any  orchard,  nursery  stock,  tree,  shrub,  plant, 
fruits  or  article  of  horticulture  within  their  county,  where  there  may  be 
or  be  likely  to  be  any  danger  to  the  interests  of  horticulture,  and  such 
a  statement  must  be  served  with  or  be  a  part  of  the  notice  to  be  given 
to  the  owner  or  owners  or  person  or  persons,  in  possession  of  any  orchard, 
nursery,  tree,  shrub,  plants,  fruits  or  other  articles'  of  horticulture,  re- 
ferred to,  provided  for,  and  required  to  be  served  in  and  by  section  2  of 
chapter  183  of  the  laws  of  1897  or  any  amendments  which  have  been  or 
may  be  made  thereto.     [Amendment  approved  April  26,  1911;  Stats.  1911, 
p.  1131.] 

State  commissioner  to  co-operate  with  United  States  aQthorities.  To 
notify  governor  of  quarantine  lines. 
§  2319e.  Whenever  it  shall  be  necessary  to  establish  quarantine  under 
this  chapter,  if  there  be  any  authorities  or  officers  of  the  United  States 
having  authority  to  act  in  such  matter,  or  any  part  thereof,  the  said 
state  commissioner  of  horticulture  shall  notify  such  authorities  or  officers 
of  the  United  States,  seeking  their  co-operation  as  far  as  possible  where- 
soever the  jurisdiction  of  the  United  States  extends  and  is  being  exer- 
cised. The  said  commissioner  shall  at  once  notify  the  governor  of  all 
quarantine  lines  established  under  or  pursuant  to  this  chapter,  and  if 
the  governor  approve  or  shall  have  approved  of  the  same  or  any  portion 
thereof  the  same  shall  be  in  effect  and  the  governor  may  issue  his  procla- 
mation proclaiming  the  boundaries  of  such  quarantine  and  the  nature 
thereof,  and  the  order,  rule  or  regulations  prescribed  for  the  mainte- 
nance and  enforcement  of  the  same,  and  may  publish  said  proclamation 
in  such  manner  as  he  may  deem  expedient  to  give  proper  notice  thereof. 
[Amendment  approved  April  26,  1911;  Stats.  1911,  p.  1132.] 

State  commissioner  ex  officio  comity  commissioner. 

§  23l9f.    The  said  state  commissioner  shall  be  ex  officio  a  county  eom- 
missioner  of  horticulture  wherever  such  county  commissioner  has  been 
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ippoioted  OT  may  hereafter  be  appointed  ox  exist  in  this  state  pursuant 
to  law,  whenever  he  is  present  and  acting  with  said  county  horticultural 
eonunissioner  within  such  county  where  such  commissioner  has  been 
ippointed.     [Amendment  approved  April  26,  1911;  Stats.  1911,  p.  1132.] 

Ammal  zeports. 

i  2819h.  It  shall  be  the  duty  of  the  state  commissioner  of  horticulture 
to  report  in  the  month  of  January  in  each  even-numbered  year  to  the 
governor,  and  in  each  odd-numbered  year  to  the  legislature  of  this  state 
the  horticultural  conditions  of  the  state  with  statistics  regarding  the 
same,  the  efficiency  of  the  work  of  the  county  horticultural  commission- 
en  of  the  state  and  such  other  matters  as  he  may  deem  expedient  or  as 
Bsj  he  required  either  by  the  governor  or  legislature,  and  to  include  a 
statement  of  all  the  persons  employed  and  moneys  expended  under  this 
chapter  by  itemized  statement  thereof.  [Amendment  approved  April  26, 
1911;  SUts.  1911,  p.  1132.] 

Ptymest  of  axpeoaaf. 

S  2319J.  All  moneys  paid  hereunder  shall  be  paid  by  the  state  treas- 
arer  from  moneys  appropriated  for  the  support  of  the  office  of  state 
eommisaioner  of  horticulture,  and  expenses  other  than  the  salary  of  tiio 
commissioner,  the  compensation  of  his  deputies,  secretary,  quarantine 
officers,  superintendents,  assistants,  and  clerk,  as  allowed  and  provided 
hy  this  chapter,  must  bo  certified  by  the  said  commissioner  and  be  ap- 
proved by  the  state  board  of  examiners  before  being  audited  and  paid. 
[Amendment  approved  April  26,  1911;  Stats.  1911,  p.  1133.] 

Comity  horticiiltiiral  commissioners. 

S  2822.  Whenever  a  petition  is  presented  to  the  board  of  supervisors 
of  any  county,  or  city  and  county,  and  signed  by  twenty-five  or  more 
persons'  each  of  whom  is  a  resident  freeholder  and  possessor  of  an  or- 
chard, or  greenhouse  or  nursery,  stating  that  certain  or  all  orchards,  or 
narseries  or  trees  or  plants  of  any  variety  are  infested  with  any  serious 
infections  diseases,  or  insects  of  any  kind  injurious  to  fruit,  fruit  trees, 
▼ines,  or  other  plants  or  vegetables,  or  that  there  is  growiug  therein 
the  Bnssian  thistle  or  saltwort  (Salsoli  kali  var.  tragus),  Johnson  grass 
(Sorghum  halepense)  or  other  noxious  weeds,  codlin  moth  or  other  insects 
that  are  destructive  to  trees  or  plants;  and  praying  that  a  commissioner 
he  appointed  by  them,  whose  duties  shall  be  to  supervise  the  destruction 
of  said  insects,  diseases  or  Russian  thistle  or  saltwort,  Johnson  grass 
or  other  noxious  weeds,  as  herein  provided,  the  board  of  supervisors  shall 
immediately  notify  the  state  board  of  horticultural  examiners  to  furnissh 
them  a  list  of  eligibles  or  competent  persons  as  hereinafter  provided, 
and  from  such  list  the  said  supervisors  shall  appoint  a  commissioner  in 
accordance  with  the  provisions  of  this  chapter,  whose  term  of  office  shall 
he  for  four  years  and  until  his  successor  shall  be  appointed  and  qualified 
and  who  shall  give  a  bond  in  the  sum  of  one  thousand  dollars  for  the 

18 
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faithful  performance  of  Ms  duties.    The  said  term  of  oiBce  of  any  and 
all  county  commissioners  heretofore  or  hereinafter  appointed  frhall  com- 
mence on  the  date  of  appointment,  and  be  for  a  period  of  four  years 
and  until  his  successor  shall  be  appointed  and  qualified,  at  t^e  end  of 
which  period  the  said  term  shall  terminate,  and  said  term  shall  run  with 
and  be  attached  to  said  office.    In  any  case  where  such  petition   has 
already  been  prefaented  or  submitted,  or  is  on  file  at  the  time  of  the 
passage  of  this  act,  as  the  basis  for  the  appointment  of  a  board  of 
horticultural  commissioners  under  this  chapter  as  heretofore  existing,  auch 
petition  shall  continue  in  full  force  and  effect  and  the  board  of  super- 
visors of  any  county,  or  city  and  county,  with  which  any  bnch  petition 
has  been  filed,  or  in  which  any  board  of  horticultural  commissioners  has 
heretofore  existed,  must  appoint   a  county  horticultural   commissioner. 
The  person  appointed  to  such  position  must  be  specially  qualified  fo£  his 
duties  and  must  be  chosen  and  appointed  by  the  board  of  supervisors 
from  a  list  of  eligible  persons,  recommended  and  nominated  to  said  board 
as  hereinafter  provided,  such  appointment  to  be  made  within  thirty  days 
after  receipt  of  said  list  by  said  board  of  supervisors,  and   the  said 
board  of  supervisors  shall  provide  a  suitable  office  for  the  said  commis- 
sioner, and  all  necessary  expenses  in  the  maintenance  of  said  office  shall 
be  paid  by  said  board  of  supervisors.    A  state  board  of  horticultural 
examiners  is  hereby  created,  consisting  of  the  dean  of  the  agricultural 
college  of  the  University  of  California,  the  state  commissioner  of  hor- 
ticulture and  the  superintendent  of  the  state  insectary,  who  are  ex  officio 
members  of  said  board.    They  shall  serve  without  pay,  and  said  board 
shall  provide  convenient  means  for  the  examination  of  candidates  for 
appointment  as  horticultural  commissioner.    While  in  the  performance 
of  their  duties  as  members*  of  said  board  they  shall  be  allowed  all  their 
necessary  expenses  for  traveling,  printing,  postage  and  other  incidental 
matters  to  be  paid  out  of  any  appropriations  made  for  the  support  of 
the  office  of  the  state  commissioner  of  horticulture.    At  least  thirty  days 
before  the  date  of  the  examination  of  candidates  for  the  said  appoint- 
ments the  state  board  of  horticultural  examiners  shall  post  or  cause  to 
be  posted  in  three  public  places  in  said  county  notice  of  the  time  and 
place  at  which  such  examination  will  be  held,  setting  forth  the  condi- 
tions and  subjects  of  said  examination.    At  the  time  and  place  stated 
and  agreed  upon  such  examination  shall  be  held.    Said  examination  shaU 
be  in  writing  and  the  board  of  horticultural  examiners  may  appoint  one 
of  their  own  number,  or  some  other  reliable,  competent  person  to  eon- 
duct  the  holding  of  such  examination  in  each  county  and  forward  the 
Sapers  of  each  applicant  to  the  board  for  consideration.    Within  twenty 
ays  after  the  examination  is  held  said  examiners  shall  certify  to  the 
board  of  supervisors  of  the  county,  or  city  and  county  for  which  the 
examination  wab  had,  the  names  of  such  persons  examined  as  they  deem 
competent  and  qualified  for   the  ofBce  and  from  the  list  of  names  so 
certified  the  supervisors  shall  within  thirty  days  after  the  receipt  of  said 
list  of  names  appoint  a  horticultural  commissioner.     As  far  as  possible 
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the  board  of  horticultural  examiners  shall  consult  the  resident  horti- 
ealliirists  of  the  county  in  determining  the  responsibility  and  moral 
qualifications  of  candidates  for  appointment  as  commissioners  and  whose 
names  they  eertify  to  the  boards  of  supervisors  of  the  several  counties. 
If  no  person  or  persons  present  themselves  for  examination  before  said 
board  of  horticultural  examiners  or  if  after  such  examination  no  person 
is  fonnd  qualified,  the  state  board  of  horticultural  examiners  shall  name 
five  competent  persons  and  certify  them  to  the  board  of  supervisors  and 
from  these  names  the  board  of  supervisors  shall  within  thirty  days  after 
the  receipt  thereof  appoint  a  county  horticultural  commissioner,  and  in 
such  event  the  commissioner  so  appointed  shall  hold  office  for  the  term 
of  one  year.  In  case  of  a  vacancy  in  the  oflace  of  horticultural  commis- 
sioner, the  vacancy  shall  be  filled  first  from  the  list  of  eligibles  certified 
to  the  board  of  supervisors  under  the  provision  of  this  chapter,  and  if 
there  be  no  person  named  on  the  said  list  of  eligible  persons  as  in  this 
■ection  first  above  provided,  then  said  vacancy  shall  be  filled  from  the 
list  of  competent  persons  named  as  in  this  section  last  above  provided, 
nnd  if  said  vacancy  shall  be  filled  from  the  said  list  of  eligibles  the  said 
person  so  appointed  shall  hold  for  the  balance  of  the  unexpired  term, 
hot  if  the  said  vacancy  be  filled  from  the  said  list  of  competent  persons, 
the  said  person  shall  hold  for  the  balance  of  the  unexpired  term,  if  the 
said  unexpired  term  be  not  longer  than  one  year,  but  if  said  unexpired 
term  be  longer  than  one  year  then  such  person  shall  not  by  virtue  of  such 
appointment  hold  longer  than  one  year  from  the  date  of  his  appoint- 
ment. Whenever  elsewhere  in  the  laws  of  this  state  reference  is  made 
to  a  county  board  of  horticultural  commissioners  such  reference  must  be 
understood  to  mean  or  relate  to  the  county  horticultural  commissioner 
herein  provided  for  and  said  county  board  of  horticultural  commissioners 
and  the  members  thereof  shall  cease  to  exist  as  such;  provided,  that  all 
coanty  boards  of  horticultural  commissioners  existing  at  the  time  of  the 
passage  of  this  act  shall  continue  in  office,  with  full  power  as  hereto- 
fore existing  until  the  election  or  appointment  to  succeed  them,  of  a 
eonnty  horticultural  commissioner  under  the  provisions  of  this  act. 
Upon  the  petition  of  twenty-five  resident  freeholders  who  are  pos- 
sessors of  an  orchard,  greenhouse  or  nursery  the  board  of  supervisors 
maj  remove  said  commissioner  for  neglect  of  duty  or  malfeasance  in 
office  after  hearing  of  the  petition.  In  case  of  such  removal  upon  such 
hearing,  the  board  shall  immediately  proceed  to  fill  said  office  for  the 
unexpired  term  as  in  cases  of  vacancy  as  hereinbefore  provided. 
[Amendment  approved  March  25,  1911;  Stats.  1911,  p.  490.] 

Powers  of  comiiiiflBioiisr.    Deputy.    Qaarantlna  guardians. 

§  2322b.  Said  eounty  horticultural  commissioner  shall  have  power  to 
divide  the  eounty  into  districts,  and  to  appoint  a  local  inspector,  to 
hold  office  at  the  pleasure  of  the  commissioner,  for  each  of  said  dis- 
tricts, and  may,  with  the  consent  and  approval  of  the  board  of  super- 
visors, appoint  a  deputy  horticultural  commissioner  from  a  list  of  quali- 
fled  persons  certified  to  the  board  of  supervisors  by  the  state  board  of 
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horticultural  examiners,  such  deputy  to  hold  ofllco  at  the  pleasure  of  tlie 
commissioner.  The  state  commissioner  of  horticulture  may  issue  com- 
missions as  quarantine  guardians  to  the  county  horticultural  cominia- 
sioncr,  the  deputy  and  inspectors  appointed  by  him.  The  said  quaran- 
tine guardians,  local  inspectors,  deputies  or  the  said  county  horticul- 
tural commissioner,  have  full  authority  to  enter  into  any  orchard,  nurs- 
ery, place  or  places  where  trees  or  plants  or  fruit  are  kept  and  offered 
for  sale  or  otherwise,  or  any  house,  storeroom,  salesroom,  depot,  or  anv 
other  such  place  in  their  jurisdiction,  to  inspect  the  same,  or  any  part 
thereof.     [Amendment  approved  March  25,  1911;  Stats.  1911,  p.  493.] 

Becord  and  report  of  conunlasioiidr.  Diseaaes,  scales,  etc  Annnal  meet- 
ing. 
§  2322c.  It  is  the  duty  of  the  said  county  horticultural  commissioner 
to  keep  a  record  of  his  ofBcial  doings  and  to  make  a  report  to  the  state 
commissioner  of  horticulture  on  or  before  the  first  day  of  October  of 
each  year  of  the  condition  of  the  horticultural  interests  in  their  several 
districts,  what  is  being  done  to  eradicate  insect  pests,  also  as  to  disin- 
fecting, and  as  to  quarantine  against  insect  pests  and  diseases,  and  as  to 
the  carrying  out  of  all  laws  relative  to  the  greatest  good  of  the  horti- 
cultural interests,  and  to  furnish  from  time  to  time  to  the  state  com- 
missioner of  horticulture  such  other  information  as  he  may  require. 
Said  state  commissioner  of  horticulture  may  publish  such  reports  in 
bulletin  form  or  may  incorporate  so  much  of  the  same  in  his  annual  re- 
port as  may  be  of  general  interest.  It  is  also  made  the  duty  of  the 
county  horticultural  commissioner  to  advise  himself  with  reference  to  all 
infectious  diseases,  scale  insects  or  codlin  moth  or  other  pests  injurious 
to  fruit,  plants,  vegetables,  trees  or  vines,  and  with  their  eggs  or  larvae 
and  all  noxious  weeds  or  grasses  that  may  exist  in  his  county  or  be 
likely  to  exist  therein  and  for  the  purpose  of  so  advising  himself  and  of 
eradicating  and  preventing  injury  from  such  causes,  and  for  the  pur- 
pose of  advising  himself  on  the  best  and  most  efficacious  methods  of  per- 
forming his  duties  and  conducting  his  office  he  shall  attend  the  annnal 
meeting  of  the  state  association  of  county  horticultural  commissioners, 
and  such  other  meetings  as  the  state  commissioner  of  horticulture  may 
require,  and  he  shall  be  paid  his  per  diem  compei^sation  and  traveling 
expenses  while  so  engaged.  [Amendment  approved  March  25,  1911; 
Stats.  1911,  p.  493.] 

Salary  of  inspectors,  deputy  and  commissioner. 

§  2322d.  The  salary  of  all  inspectors  working  under  the  county  hor- 
ticultural commissioner  is  three  dollars  and  fifty  cents  per  day.  The  sal- 
ary of  the  deputy  shall  be  five  dollars  per  day  when  in  the  actual  per- 
formance of  his  duties  and  the  necessary  traveling  expenses.  In  the  case 
of  the  commissioner  himself  his  compensation  shall'  be  six  dollars  per  day 
when  actually  engaged  in  the  performance  of  his  duties,  and  the  neces- 
sary traveling  expenses  incurred  in  the  discharge  of  his  regular  duties 
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as  preBCTibed  in  this  chapter.     [Amendment  approved  March  25,  1911: 
SUts.  1911,  p.  493.] 

fieport  to  nipervisozii. 

§  23226.  It  is  the  duty  of  the  county  horticultural  commiBsioner  to 
keep  a  record  of  his  official  acts,  and  make  a  monthly  report  to  the  board 
of  supervisors;  and  the  board  of  supervisors  may  withhold  warrants  for 
salary  of  said  commissioner,  deputy  and  inspectors  until  such  time  as" 
such  report  is  made.  [Amendment  approved  March  25.  1911:  Stats. 
1911,  p.  494.] 

§  2463. 

ClUtlons.     App.  11/417. 

S  2501. 

Ottattoss.     App.  P/784. 

Board  of  ftato  harbor  commimiionenk 

§  2520.  A  board  of  state  harbor  commissioners,  to  consist  of  three 
persons  is  hereby  created,  with  such  powers  and  duties  as  are  pre- 
scribed by  law.  On  the  passage  of  this  act  the  governor  must  nomi- 
nate, and,  by  and  with  tne  consent  of  the  senate,  appoint  three  state 
harbor  commissioners.  Any  and  all  harbor  commissioners  heretofore 
or  hereafter  appointed  shall  hold  office  at  the  pleasure  of  the  governor. 
When  any  appointment  of  any  successor  to  any  commissioner  is  made 
by  the  governor,  such  appointment  shall  be  valid  to  all  intents  and  pur- 
poses, subject,  however,  to  the  consent  of  the  senate  at  its  next  regular 
session,  and,  until  such  time,  the  person  so  appointed  shall  have  as 
full  and  ample  power  and  authority  as  though  confirmed  by  the  senate. 
In  case  the  senate,  during  its  session,  fail  to  act  on  or  refuse  its  con- 
sent to  any  nomination  the  governor  may  make  of  any  person  or  persons 
to  constitute  the  board  herein  provided  for,  he  must^  after  the  adjourn- 
ment of  the  senate,  grant  a  commission  or  commissions  to  such  person 
or  persons  as  he  may  desire  to  appoint,  which  appointment  or  appoint- 
ments shall  be  valid  to  all  intents  and  purposes,  subject,  however,  to  the 
consent  of  the  senate  at  its  next  regular  session,  and  until  such  time  the 
person  or  persons  so  appointed  shall  have  as  full  and  ample  power  and 
authority  as  though  confirmed  by  the  senate.  The  board  of  state  har- 
bor commissioners  hereby  created  shall.be  the  legal  successor  to  any  and 
all  previous  boards.  When  the  board  herein  provided  for  is  appointed) 
it^hall  organize  and  elect  a  president  and  executive  officer  of  the  board. 
It  shall  be  his  duty  to  preside  at  its  meetings,  to  supervise  the  official 
conduct  of  all  its  officers  and  employees,  especially  in  the  collection,  cus- 
tody and  disbursements  of  the  revenues,  and  to  require  that  all  the 
books,  papers  and  accounts  be  accurately  kept  and  in  proper  form,  and 
all  the  provisions  of  law  and  the  regulations  of  the  board  be  enforced 
and  observed.  Ho  may  administer  official  oaths  to  the  officers  and  em- 
ployees of  the  board,  except  the  other  commissioners,  and  to  all  other 
persons  in  relation  to  the  business  of  the  board.  [Amendment  approved 
March  8,  1911;  Stats.  1911,  p.  313.] 
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§  2606. 

Ottations.     ik«>p.  8/481. 

§  2620. 

Oitatloiil.     Oftl.  158/482. 

§  2621. 

Citationi.    Oal.  166/401. 

Naming  of  Idgbwaya 

§  26S6.  The  owners  of  land  along  any  road,  highway,  avenne,  or 
other  public  way  may  petition  the  board  of  supervisors  of  the  county  in 
which  said  road,  highway,  avenue,  or  other  public  way  is  located,  to 
have  a  name  adopted  and  applied  to  the  same.  The  name  and  a  de- 
scription of  the  road,  highway,  or  avenue  to  be  named  shall  be  set  forth 
in  the  petition,  which  petition  ohall  be  signed  by  three-fourths  of  the 
owners  of  land  on  said  road,  highway  or  avenue.  The  supervisors  to 
whom  such  petition  is  presented  shall  examine  the  same,  and  if  it  con- 
forms to  the  provisions  of  this  act  shall  make  an  order  in  the  minutes 
of  the  board  granting  the  petition,  and  thereafter  the  said  described 
road,  highway  or  avenue,  shall  be  known  by  said  name.  [New  section 
approved  April  27,  1911;  Stats.  1911,  p.  1145.] 

Powers  of  snpervlflOTS  oror  roads. 

§  2643.  The  boards  of  supervisors  of  the  several  counties  of  the  state 
shall  have  general  supervision  over  the  roads  within  their  respective 
counties.    They  must  by  proper  order: 

1.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded,  opened,  and 
worked,  such  highways  as  are  necessary  to  public  convenience,  as  in 
this  chapter  provided. 

2.  Cause  to  be  recorded  as  highways  all  highways  which  have  become 
such  by  usage,  dedication  or  abandonment  to  the  public,  or  by  any 
other  means  provided  by  law,  and  to  prepare  and  record  proper  deeds 
and  titles  thereto. 

3.  Abolish  or  abandon  such  as  are  not  necessary. 

4.  Acquire  the  right  of  way  over  private  property  for  the  use  of  pub- 
lic highways,  and  for  that  purpose  require  the  district  attorney  to  insti> 
tute  proceedings,  under  title  VII,  part  III,  of  the  Code  of  Civil  Proce- 
dure, and  to  pay  therefor  from  the  general  road  fund  or  the  district  road 
fund  of  the  county. 

5.  Levy  a  property  tax  for  road  purposes. 

6.  Cause  to  be  erected  and  maintained,  at  the  intersectioos  and  cross- 
ings of  highways,  guide  posts,  properly  inscribed. 

7.  Cause  the  road  tax  collected  each  year  to  be  apportioned  to  the 
several  road  districts  entitled  thereto,  and  kept  by  the  county  treasurer 
in  separate  funds. 

8.  Audit  all  claims  on  the  funds  set  apnrt  for  highway  purposes,  and 
specify  the  fuud,  or  funds,  from  which  the  whole  or  any  part  of  any 
claim,  or  claims,  must  be  paid. 
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9.  In  their  diseretion,  they  may  proYide  for  the  establishment  of  gates 
on  the  public  highways,  in  certain  eases,  to  avoid  the  necessity  of  build- 
ing road  fences,  and  prescribe  rales  and  regulations  for  closing  the  same, 
and  penalties  for  violating  said  rules;  provided,  that  the  expense  for  the 
erection  and  maintenance  of  such  gates  shall  in  all  cases  be  borne  by  the 
party  or  parties  for  whose  immediate  benefit  the  same  shall  be  ordered. 

10.  For  the  purpose  of  sprinkling  the  roads  in  any  part  of  the  county 
vith  oil  or  water,  the  board  of  supervisors  may  erect  and  maintain 
waterworks  and  oil  tanks  and  reservoirs,  and  for  such  purposes  may  pur- 
chase or  lease  real  or  personal  property.  The  costs  of  such  waterworks, 
oil  tanks  and  reservoirs  and  the  sprinkling  of  said  roads  with  oil  or 
water  may  be  charged  to  the  general  county  fund,  the  general  road 
fond,  or  the  district  fund  of  the  district  or  districts  benefited. 

Whenever  it  is  determined  by  a  four-fifths  Vote  of  the  board  of  super- 
visors of  any  county  that  the  public  convenience  and  necessity  demand 
the  acquisition  or  construction  of  a  road  in  excess  of  three  miles  in- 
length,  the  cost  of  which  will  be  too  great  to  pay  out  of  any  of  the  road 
funds  of  the  county,  the  board  of  supervisors  may*  by  resolution  passed 
hy  a  four-fifths  vote  of  said  board,  determine  to  acquire  or  construct 
such  road,  and  may  therefore,  proceed  to  acquire  or  construct  such  road 
and  if  the  cost  of  such  road^  when  constructed,  shall  exceed  five  thou- 
sand dollars,  such  cost  may  be  charged  to  the  general  county  fund,  the 
general  road  fund  or  the  district  fund  of  the  district  or  districts 
benefited. 

And  provided,  however,  that  whenever  it  is  determined  by  a  four-fifths 
vote  of  the  board  of  supervisors  of  any  county  that  it  will  cost  less  to  re- 
pair, reconstruct  or  rebuild  any  existing  mam  line  road  in  said  county, 
which  is  in  excess  of  three  miles  in  length  and  the  cost  of  the  repairing,  re- 
construction or  rebuilding  of  which  will  exceed  five  thousand  dollars, 
than  it  will  to  acquire  or  construct  a  new  road  between  the  same  points, 
the  said  board  of  supervisors  may,  by  resolution  passed  by  a  four-fifths 
vote  of  said  board,  determine  to  repair,  reconstruct  or  rebuild  such  road 
and  the  cost  thereof  may  be  charged  to  the  general  county  fund,  the 
general  road  fund  or  the  district  fund  of  the  district  or  districts 
benefited. 

11.  Whenever  it  shall  be  determined  that  any  grading,  graveling, 
macadamizing,  ditching,  sprinkling,  or  other  work  upon  highways  is 
necessary,  and  is  to  be  done,  and  where  the  estimated  cost  of  such 
work  amounts  to  three  hundred  dollars,  the  board  of  supervisors  must, 
by  proper  order,  direct  the  county  surveyor  to  make  definite  surveys 
of  the  proposed  work,  and  to  prepare  profiles  and  cross-sections  thereof, 
and  to  submit  the  same  with  the  estimate  of  the  amount  or  amounts 
of  work  to  be  done,  and  cost  ^thereof,  and  with  specifications  thereof. 
Said  report  shall  be  prepared  in  duplicate,  one  copy  to  be  filed  in  the 
surveyor's  office,  and  the  other  to  be  filed  with  the  clerk  of  the  board 
of  supervisors.  The  board  upon  receipt  of  such  report  must  advertise 
for  bids  for  the  performance  of  the  work  specified.     Such  advertisement 
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for  bids  must  be  published  for  two  weeks  in  two  newspapers,  one  pub- 
lished at  the  oounty  seat  and  the  other  at  a  point  nearest  the  proposed 
work. 

Such  advertisement  must  be  in  tho  following  form: 

''Office  of  the  Clerk  of  the  Board  of  Supervisoia. 

County,  ,  191^. 

Sealed  bids  will  be  received  hj  the  clerk  of  the  board  of  supervisors 

of county,  at  his  office,  until o'clock  —  M., , ,  191 — , 

for ,  on ,  in district,  in  county. 

Specifications  for  this  work  are  on  file  in  the  office  of  the  said  board, 
to  which  bidders  are  bereby  referred. 

Clerk  of  the  board  of  supervisors  of  the  county  of .•• 

And  such  advertisement  must  also  be  posted,  for  at  least  two  weeks 
prior  to  the  opening  of  the  bids  for  the  proposed  work,  in  three  con- 
spicuous places  in  the  district  or  districts  in  which  the  proposed  work 
lies,  and  one  at  the -site  of  the  proposed  work.  Bids  must  be  inclosed 
in  sealed  envelope,  addressed  to  the  clerk  of  the  board  of  supervisors, 

and  must  be  indorsed,  "Bids  for  ,**  and  must  be  delivered  to  said 

clerk  prior  to  the  hour  specified  in  the  advertisement.  The  board  shall 
publicly  open  and  read  such  bids  as  may  be  submitted,  and  must  award 
the  contract  for  the  work  to  the  lowest  bidder;  unless  it  shall  appear 
to  the  board  that  the  bids  are  too  high,  and  the  work  can  be  done 
more  cheaply  by  day  labor,  in  which  case  the  bids  must  be  rejected, 
and  the  work  ordered  done  by  the  road  commissioner,  or  commissioners, 
in  whose  district  or  districts  the  work  may  be  situated.  In  ease  the 
work  shall  be  let  by  contract,  monthly  or  quarterly  payments  may  be 
made  thereon  upon  the  receipt  of  a  certified  estimate  by  the  county 
surveyor  of  the  amount  of  work  done  during  the  preceding  month  or  quar- 
ter, to  the  extent  of  seventy-five  per  cent  of  the  value  of  said  work,  the 
remaining  twenty-five  per  cent  being  due  on  the  eompletion  of  the 
work.  The  services  of  the  surveyor  in  making  such  partial  estimates 
must  be  paid  for  by  the  contractor.  Upon  the  completion  of  the  work, 
the  county  surveyor  must  examine  the  same,  and  if  completed  in  ac- 
cordance with  the  specifications  thereof,  he  must  submit  to  the  board 
of  supervisors  a  certificate  over  his  signature  and  official  seal  to  the 
effect  that  such  work  by  the  contractor  therefor,  has  been  completed 
in  accordance  with  the  specifications  therefor,  and  recommending  its 
acceptance.  The  board  shall  thereupon  audit  the  same  and  direct  its 
payment  out  of  the  proper  fund  or  funds. 

12.  In  their  discretion,  they  may  set  apart  on  any  public  road  or 
highway  a  strip  of  land  (for  a  side  path),  and  make  an  order  designating 
the  width  of  such  path  and  cause  the  lines  separating  the  path  from 
the  road  to  be  located  and  marked  by  stakes  or  posts,  placed  at  such 
distances  apart  as  they  shall  deem  proper.  After  said  paths  have  been 
set  a])ait,  and  the  lines  separating  the  same  from  the  road  have  been 
located  and  marked,  as  aforesaid,  the  use  of  the  same  is  hereby  re- 
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ftrieted  to  pedestrians  and  riders  of  bicycles  and  other  yehides  pro- 
pelled solely  by  the  power  of  the  rider. 

Expense  of  erecting  and  maintaining  such  path  may  be  charged  to 
the  general  county  fund,  the  general  road  fund,  and  the  district  fund 
of  the  district  or  districts  benefited.  [Amendment  approved  April  27, 
mi;  Stats.  1911,  p.  1151.] 

§2643. 

Citations.     App.  12/480,  481;  (anhd.  10)  12/481.  482.  488. 

Highwayg  In  cbarge  of  sapervisoxB. 

S  2646.  Whenever  any  of  the  highways  of  a  county  have  been  con- 
structed or  improved  under  the  provisions  of  an  act  entitled:  ''An  act 
providing  for  the  laying  out,  constructing,  straightening,  improvement 
and  repair  of  main  public  highways  in  any  county,  providing  for  the 
TotiDg,  issuing  and  selling  of  county  bonds  and  the  acceptance  of  dona- 
tions to  pay  for  such  work  and  improvements,  providing  for  a  high- 
way commission  to  have  charge  of  such  work  and  improvements,  and 
SQthorisdng  cities  and  towns  to  improve  the  portions  of  such  highways 
within  their  corporate  limits  and  to  issue  and  sell  bonds  therefor/'  ap- 
proved March  19,  1907,  and  all  acts  amendatory  thereof  or  supplemen- 
tary thereto,  the  board  of  supervisors  of  said  county  shall  have  the 
charge  of  the  maintenance  and  repair  of  said  highways  and  may  employ 
a  superintendent  or  inspector  to  have  charge  of  the  repairing  and  main- 
tenance of  all  of  said  roads  under  the  orders  and  direction  of  said 
board,  and  may  employ  such  workmen  and  purchase  such  materials, 
equipment,  tools  and  appliances  as  may  be  necessary  to  maintain  said 
roads  and  keep  them  in  repair,  the  cost  of  such  maintenance  and  re- 
pair to  be  paid  out  of  the  general  fund  of  the  county.  Nothing  herein 
sontained  shall  prevent  the  board  from  having  any  such  work  of  re- 
pair of  [or]  maintenance  done  by  contract  under  the  provisions  of  section 
2643,  if  they  deem  it  advisable.  [New  section  approved  March  9, 
1911;  SUts.  1911,  p.  318.] 

§2647. 

CtUtUms.     App.   12/48S. 

§2668. 

OltatiOBS.     App.  12/482. 

§2681. 
Cttattons.    CtA.  167/28. 

§2683. 

Cltafttoiis.     App.  18/46. 

§2689. 

Citations.     Cal.  157/486. 
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f  2690. 

Oltatloni.     App.  18/46. 

§  2710. 

OiUtions.     OftL  167/100. 

Supenriflon  may  pay  part  of  cost  of  constracting  road  out  of  general 
ftind. 
§  2712.  Whenever  it  appears  to  the  board  of  super  visors  that  any 
road  district  is  or  would  be  unreasonably  burdened  by  the  expense  of 
constructing,  or  by  the  maintenance  and  repairs  of  any  road,  bridg'O 
or  tunnel  connecting  or  forming  a  part  of  a  road,  or  the  purchase  of  toll 
roads,  they  may,  in  their  discretion,  cause  a  portion  of  the  aggregate 
cost  or  expense  to  be  paid  out  of  the  general  road  fund  of  the  county, 
or  by  a  vote  of  the  majority  of  the  board  of  supervisors,  said  board 
may,  in  their  discretion,  order  a  portion  of  the  cost  of  construction 
and  repairs  of  bridges  and  tunnels  connecting  or  forming  a  part  of  a 
road,  or  a  portion  of  the  cost  of  the  purchase  of  toll  roads,  or  cost  of 
material  for  road  construction  to  be  paid  out  of  the  county  general 
fund,  as  well  as  the  general  road  fund;  provided,  however,  that  said 
board  shall  not  take  any  money  out  of  the  county  general  fund  for 
cost  of  material  for  road  construction,  except  by  unanimous  vote  of  the 
board  of  supervisors;  and  provided,  further,  that  the  said  board  may  in 
their  discretion,  by  a  four-fifths  vote,  pay  or  cause  to  be  paid,  out  of 
the  county  general  fund  or  the  general  road  fund,  or  both  or  either, 
the  whole  or  a  portion  of  the  cost  required  to  construct,  build,  recon- 
struct, rebuild,  or  repair  any  and  all  bridges  or  roads  in  the  county^ 
or  both,  destroyed  or  damaged  by  storms,  floods  or  other  calamities. 
[Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1464.] 

There  was  also  another  §  2712  adopted  at  the  same  session  of  the 
legislature,  as  follows: 

When  aid  may  be  given  by  county. 

§  2712.  Whenever  it  appears  to  the  board  of  supervisors  that  any 
road  district  is  or  would  be  unreasonably  burdened  by  the  expense  of 
constructing,  or  by  the  maintenance  and  repairs  of  any  road,  bridge 
or  tunnel  connecting  or  forming  a  part  of  a  road,  or  the  purchase  of  toll 
roada,  they  may,  in  their  discretion,  cause  a  portion  of  the  aggregate 
co»t  or  expense  to  be  paid  out  of  the  general  road  fund  of  the  county, 
or  bv  vote  of  the  majority  of  the  board  of  supervisors,  said  board  may, 
in  their  discretion,  order  a  portion  of  the  cost  of  construction  and  re- 
pairs of  bridjjes  and  tunnels  connecting  or  forming  a  part  of  a  road, 
or  a  |M)rtion  of  the  cost  of  the  purchase  of  toll  roads,  or  cost  of  ma- 
terial for  road  construction  to  be  paid  out  of  the  county  general  fund, 
as  wt'll  as  the  general  road  fund;  provided,  however,  said  board  shall 
not  take  any  money  out  of  the  county  general  fund  for  cost  of  material 
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for  road  eonstraetion  except  by  nnanimoiis  vote  of  the  board  of  snper- 
Tiiors.     [Amendment  approved  March  22,  1911;  Stats.  1911,  p.  429.] 

App.  12/433. 


Hatntonance  of  bridges  of  adjolntng  districts. 

§  2714.  If  the  road  overseer  of  one  district,  after  five  days'  notice 
from  the  overseer  of  an  adjoining  district  to  aid  in  the  repair  of  a 
bridge  in  which  each  are  interested,  fails  so  to  aid,  tho  one  giving 
sotlee  majr  make  the  necessary  repairs,  and  must  be  allowed  a  pro 
rata  eompenaation  therefor  by  the  board  of  supervisors  out  of  the  road 
fiiBd  of  the  defaulting  district.  Bridges  crossing  the  line  or  lines  be- 
tween cities  or  towns  and  road  districts,  or  between  cities  or  towns. 
Bay  he  constructed  and  maintained  by  the  cities  or  towns  and  from 
the  road  fnnd  of  the  road  district  or  by  the  cities  or  towns  into  which 
fneh  bridges  extend.  Any  such  bridge  may  be  constructed  by  contract 
l«t  as  provided  by  law  by  either  city  or  town  or  by  the  county  into 
Thich  sneh  bridge  extends  or  wherein  such  bridge  is  located,  and  nuy 
sneh  eity,  town  or  county  may  contribute  toward  the  cost  and  expense 
of  the  construction  or  maintenance  of  such  bridge  by  the  appropriation 
for  ecch  purpose  of  any  funds  in  the  treasury  of  such  city,  town  or 
eoanty  not  otherwise  appropriated,  upon  such  terms  and  conditions  as 
may  be  prescribed  by  ordinance  or  resolution  of  the  governing  body 
of  snch  city,  town  or  county  aiding  in  the  construction  or  maintenance 
of  such  bridge;  provided,  that  if  the  proportion  to  be  paid  by  any  such 
city,  town  or  county  cannot  be  otherwise  determined,  tho  cost  of  con- 
stmetion  or  maintenance  of  any  such  bridge  shall  be  borne  equally  by 
the  city  or  town  and  from  the  road  fund  of  the  road  district  or  by 
the  cities  or  towns  into  which  such  bridge  extends.  The  proceeds  of 
any  bonds  heretofore  or  hereafter  authorized  by  the  voters  of  any  such 
eity,  town  or  county  for  the  acquisition,  construction  or  completion  of 
any  such  bridge,  or  any  portion  thereof,  may  be  expended  or  con- 
tributed as  herein  provided.  [Amendment  approved  March  1.  1911: 
Stats.  1911,  p.  94.] 

§2737. 

Cttations.     App.  10/140. 

When  one  overseer  falls  to  act»  ^du>  may  repair  bridge. 
§  2741.     [Repealed  March  21,  1911;  Stats.  1911,  p.  428.] 

Hot  applicable  to  municipal  ferry. 

S  289^  The  provisions  of  article  I  and  of  article  m  of  this  chapter 
■hall  not  apply  to  or  aflFect  any  ferry  owned  or  0{)€rated  as  a  municipal 
ferry  by  any  city  and  county,  or  incorporated  city  or  town  in  this  state, 
over  waters  situated  in  whole  or  in  part  within  the  limit  of  such  city 
and  county,  incorporated  city  or  town.  [New  section  added  April  10, 
1911;  Stats.  1911,  p.  849.] 


§§  2979a,  2982  POLinoAii  codb. 

Duties  of  coroner  regarding  contagioiu  diseaaes.    Duties  of  phyatciazi. 
Duties  of  state  board  of  health. 

§  2979a.    It  is  the  duty  of  each  coroner,  and  of  every  county,  ci^jr 
and  county,  city  or  town  health  officer,  and  every  member  of  the  loe&l 
board  of  health,  knowing,  or  having  reason  to  believe  that  any  ease 
of    cholera,    plague,    yellow    fever,    leprosy,    diphtheria,    scarlet    fev«r, 
smallpox,    typhus    fever,    typhoid    fever,    anthrax,    glanders,    epidemie 
cerebro-spinal  meningitis,  tuberculosis,  pneumonia,  dysentery,  erysipelas, 
uncinariasis  or  hookworm,  trachoma,  dengue,  tetanus,  measles,  German 
measles,  chickenpox,  whooping-cough,  mumps,  pellagra,  beriberi,  syphilis, 
gonococcus  infection,  rabies,  poliomyelitis,  or  any  other  contagious  or 
infectious  disease  exists,  or  has  recently  existed,  within  the  city,  county, 
city  and  county,  town,  or  township  of  which  he  is  such  officer,  to  talce 
such  measures  as  may  be  necessary  to  prevent  the  spread  of  sueh  dis- 
ease, and  to  report  at  once  in  writing  such  cases  to  the  secretary  of  the 
state  board  of  health  at  Sacramento. 

It  is  also  the  duty  of  every  attending  or  consulting  physician,  nnrsoy 
or  other  person  having  charge  of  or  caring  for  any  person  afflicted  witb 
any  of  said  contagious  diseases,  to  report  at  once  in  writing  to  the  local 
board  of  health  or  local  health  officer  the  nature  of  the  disease,  the 
name  of  the  person  afflicted  and  the  place  of  his  or  her  confinement; 
provided,  however,  that  syphilis  and  gonococcus  infection  shall  be  re- 
ported by  office  number  only. 

The  state  board  of  health,  or  its  secretary,  upon  being  informed  of 
any  such  contagious  or  infectious  disease,  may  thereupon  take  sneh 
measures  as  may  be  necessary  to  ascertain  the  nature  of  such  disease 
and  prevent  the  spread  of  such  contagion,  and  to  that  end,  said  state 
board  of  health,  or  its  secretary,  may,  if  deemed  proper,  take  posses- 
sion or  control  of  the  body  of  any  living  person,  or  the  corpse  of  any 
deceased  person,  and  may  direct  and  take  such  means  as  may  be  deemed 
expedient  to  arrest  or  prevent  the  further  spread  of  such  disease. 
[Amendment  approved  March  22,  1911;  Stats.  1911,  p.  430.] 

Secretary  of  state  board  of  health,  salary,  duties.    Assistant. 

§  2982.  The  secretary  of  the  state  board  t>f  health  shall  receive 
an  annual  salary  of  thirty-six  hundred  dollars  and  necessary  expenses 
incurred  in  the  performance  of  his  duties.  He  shall  enforce  all  or- 
ders and  regulations  of  the  state  board  of  health,  and  shall  vigilantly 
observe  sanitary  conditions  throughout  the  state,  and  take  all  necessary 
precautions  to  protect  it  in  its  sanitary  relations  with  other  states  and 
countries.  He  shall  keep  an  accurate  record  of  the  proceedings  of  the 
state  board  of  health  and  of  his  own  acts,  and  shall  file  a  writte;i 
report  of  the  same  at  each  regular  meeting  of  the  board.  There  shall 
be  an  assistant  to  the  secretary  of  the  state  board  of  health,  who  shall 
be  appointed  by  and  hold  office  at  the  pleasure  of,  and  perform  such 
duties  as  shall  be  prescribed  by,  said  board.    The  assistant  to  the  see* 
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reUnr  of  the  state  board  of  health  shall  receiye  an  annual  salary  of 
twentv-foar  handred  dollars. 

The  salaries  of  the  secretary  and  assistant  to  the  secretary  shall  be 
paid  ont  of  the  general  fund  at  the  times  and  in  the  man  nor  in  which 
state  officers  are  paid*  [Amendment  approved  May  1,  1911;  iStats.  1911. 
p.  126*3.] 

§  3025. 

Oltatiafia     Ai»p.  8/802. 

Aiqiloyees  of  state  board  of  health. 

§  3075.  There  shall  be  a  clerk  to  the  state  board  of  health,  and  a 
competent  statistician,  a  deputy  statistician,  and  two  copyists  to  assist 
tbe  state  registrar  of  the  burean  of  vital  statistics,  all  of  whom  shall 
be  appointed  by,  and  hold  office  at  the  pleasure  of,  the  state  board  of 
health.  The  elerk  shall  receive  an  annual  salary  of  sixteen  hundred 
dollars,  the  statistician  an  annual  salarv  of  twentv-four  hiindred  dol- 
lars,  the  deputy  statistician  an  annual  salary  of  sixteen  hundred  dollars, 
and  the  eopyists  each  an  annnal  salary  of  nine  hundred  dollars.  All 
saeh  salaries  shall  be  paid  in  the  same  manner  and  at  the  same  time 
as  the  salaries  of  state  officers.  The  state  board  of  health  may  employ 
and  fix  the  compensation  of  other  additional  clerical  and  professional 
assistants,  bat  saeh  compensation  shall  be  paid  from  its  fund  for  con- 
tingent expenses,  provided  in  the  general  appropriation  act.  [Amend- 
ment approved  May  1,  1911;  Stats.  1911,  p.  1261.] 

Control  of  cemeteries. 

§  3109.  The  public  cemeteries  of  cities,  towns,  villapfes,  neighbor- 
hoods and  of  fraternal  or  beneficial  associations  or  societies  must  be 
inclosed  and  laid  off  into  lots,  and  the  general  management,  conduct 
and  regulation  of  interments,  permits  to  inter,  or  remove  interred  bod- 
ies, the  disposition  of  lots,  and  keeping  the  same  in  order,  are  under 
the  jurisdiction  and  control  of  the  cities  and  towns  owning  the  same, 
if  incorporated;  if  not,  then  under  the  jurisdiction  and  control  of  the 
board  of  supervisors  of  the  county  in  which  they  are  situated;  pro- 
vided, that  in  all  eases,  those  owned  by  said  fraternal  or  beneficial 
associations  or  societies  shall  be  under  the  jurisdiction  of  and  controlled 
and  managed  by  said  associations  or  societies  or  by  trustees  a])pointed 
by  them.     [Amendment  approved  March  9,  1911;  Stats.  1911,  p.  315.] 

Boles  for. 

§  3110.  The  authorities  having  jurisdiction  and  control  of  cemeteries 
may  make  and  enforce  general  rules  and  regulations  therefor,  and  ap- 
point sextons  or  other  officers  to  enforce  obedience  to  the  same  with 
yjfh  powers  and  duties  regarding  the  cemetery  as  they  may  deem  neces- 
sary.    [Amendment  approved  March  9,  1911;  Stats.  1911,  p.  315.] 

§  3152. 

CiUtfons.    App.  9/400,  401. 
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§  S153. 

citations.     App.  9/400,  401. 

Becording  trademarks. 

§  3197.  Any  person  may  record  any  trademark  or  name  hy  filing 
with  the  secretary  of  state  his  claim  to  the  same,  and  a  copy  or  descrip- 
tion of  such  trademark  or  name,  with'  his  affidavit  attached  thereto, 
certified  to  by  any  officer  authorized  to  take  acknowledgments  ot  con- 
veyances, setting  forth  that  he  (or  the  firm  or  corporation  of  "wbieb 
he  is  a  member)  is  the  exclusive  owner,  or  agent  of  the  owner  of  sneii 
trademark  or  name.  [Amendment  approved  March  21,  1911;  Stats.  1911, 
p.  427.] 

Ownership  of  trademark. 

§  3199.  Any  person  who  has  first  adopted  and  used  a  trademarlc  or 
name,  whether  within  or  beyond  the  limits  of  this  state,  is  its  ori^nsi 
owner.  Such  ownership  may  be  transferred  in  the  same  manner  as 
personal  property,  and  is  entitled  to  the  same  protection  by  suits  at 
law;  and  any  eourt  of  competent  jurisdiction  may  restrain,  by  injniic- 
tion,  any  use  of  trademarks  or  names  in  violation  of  this  chapter. 
[Amendment  approved  March  21,  1911;  Stats.  1911,  p.  427.] 


S  3258. 

OltoUons. 

App.  18/884. 

§  3366. 

Citations. 

App.  8/55;  10/128.  124.  128,  180. 

§  3381. 

Cltotions. 

Cal.  167/701. 

Surveyor  general  state  locatlnsr  agent. 

§  3398.    The  surveyor  general  is  the  general  agent  of  the  state  for 
the  location  in  the  fTnited  States  land  offices  of  the  lands  desired   to 
be  selected  and  located  in  lieu  of  the  sixteenth  and  thirty-sixth  sections 
granted  to  the  state  for  the  use  of  the  public  schools,  and  in  lieu  of 
any  and  all  losses  sustained  by  the  state  to  its  school  grant,  whenever 
he  is  authorized  by  law  to  make  such  location  or  locations,  or   when- 
ever for  any  reason  he  is  authorized  to  select  lands  in  lieu  of   grants 
made  to  the  state;  but  no  such  selection  or  reselection  or  designation 
shall  hereafter  in  any  manner  be  made,  except  upon  the  surrender  to 
the  surveyor  general,  as  in  this   article  provided,  of  a  certificate   of 
indemnity  or  scrip.     The  surveyor  general  shall  not  perfect  or   amend 
or  correct  any  selection,  reselection,  amended  selection,  designation  or 
redesignation  made  on  or  before  March  24,  1909,  or  take  any   action 
whatever  in  relation  thereto   or  thereon,  unless  the  said  selection,  re- 
selection, amended  selection,  designation  or  redesignation  was  duly  re- 
ceived by  the  register  or  receiver  of  the  local  United  States  land  ofllce, 


287  POLincAii  OODB.       §§  3407, 3408d 

ai&d  given  a  register  and  receiver's  number  and  duly  forwarded  to  the 
geaerkl  land  office  at  Washington,  D.  C,  and  became  and  now  is  a  part 
of  the  records  of  such  general  land  oflSee  at  Washington^  D.  C.  No 
reelection  of  any  land  for  which  a  certificate  of  purchase  is  outstand- 
ing shall  be  made  by  the  sarveyor  general  until  the  certificate  of  pur- 
chase issued  therefor  shall  have  been  surrendered.  [Amendment  ap- 
proved March  8,  1911;  Stats.  1911,  p.  309.] 

Sarveyor  general  to  approve  applicatloiL 

§  3407.  When  the  surveyor  general  shall  receive  from  the  register 
or  receiver  of  the  United  States  land  office,  or  both,  a  notice  to  the 
efect  that  any  indemnity  school  land  selection  has  been  filed  and  ac- 
cepted, subject  to  future  approval,  the  said  surveyor  general  shall, 
subject  to  the  provisions  of  section  3498  of  this  code,  approve  the 
application  in  accordance  with  the  said  acceptance,  and  the  register 
of  the  state  land  office  must  issue  a  certificate  of  purchase  for  the  land 
sought  by  the  applicant  showing  full  payment  therefor,  if  said  selec- 
tion was  made  upon  the  surrender  of  a  certificate  of  indemnity  or  scrip, 
as  provided  in  section  3406  of  this  code,  otherwise  he  shall  issue  to  the 
party  applying  a  copy  of  his  approval,  requiring  the  payment  of  twenty 
per  cent  of  the  principal  or  the  full  purchase  price.  [Amendment  ap- 
proved May  1,  1911;  Stats.  1911,  p.  1415.] 

Buiwyoi  general  to  issoa  tadeinnity  certificates.    Sales. 

§  S408d.  Whenever  the  state  shall  be  entitled  to  make  indemnity 
selections  for  any  reason,  the  surveyor  general  shall,  on  behalf  of  the 
state  and  in  the  manner  herein  provided,  issue  and  sell  to  persons  quali- 
fied to  purchase  state  lands,  indemnity  certificates  of  location  or  scrip, 
as  herein  provided.  No  person  shall  be  entitled  to  purchase  an  indem- 
nity certificate  of  location  or  scrip  unless  he  be  qualified  to  purchase 
state  lands  aa  provided  by  law,  and  no  person  shall  be  entitled  to  pur- 
chase such  a  certificate  representing  more  than  six  hundred  and  forty 
teres  of  land,  nor  less  than  the  smallest  legal  subdivision  of  land  as 
shown  and  indicated  on  the  United  States  plats.  As  the  surveyor  gen- 
eral shall  ascertain,  from  time  to  time,  the  number  of  acres  to  which 
the  state  is  entitled  as  indemnity,  he  shall  sell  at  his  office  in  the  city 
of  Sacramento,  state  of  California,  at  public  auction,  to  the  highest  bid- 
der, for  cash  in  gold  coin,  and  to  persons  qualified  to  purchase  state  land 
indemnity  certificates  or  scrip.  All  sales  under  the  provisions  hereof 
•hall  take  place  on  the  first  Monday  in  the  months  of  January,  March, 
May  July,  September  and  November  in  each  year  commencing  at  the 
hour'of  ten  A.  M.  and  if  any  such  day  falls  on  a  legal  holiday,  then  the 
next  bnsiness  day  thereafter;  provided,  further,  that  the  first  sale  under 
the  terms  hereof  shall  be  held  on  the  first  Monday  in  May,  1909.  No 
person  shall  bid,  purchase  or  buy  at  said  sale  for  or  on  behalf  of  any 
other  person,  unless  such  person  so  bidding  on  behalf  of  another  shall. 
file  with  the  surveyor  general  a  written  authorization  so  to  do,  and 
shall  also  file  an  affidavit  by  such  person  intending  to  purchase,  show- 


§  3408d  POLITICAL  GODB.  288 

ing  that  tbe  said  last-named  person  is  qualified  to  purchase  state  lancls, 
and  no  bid  shall  be  received  or  considered  and  no  land  or  the  right    to 
any  land  will  be  sold  and  no  certificate  of  indemnity  or  scrip  shall    be 
issued  for  less  than  the  sum  of  one  dollar  and  twenty-five  cents  per  acre. 
Certificates  of  indemnity  or  scrip  as  herein  provided  shall  be   offered 
for  sale  and  sold  in  such  quantities  as  may  in  the  discretion  of  the  sur- 
veyor general  be  deemed  to  be  for  the  best  interests  of  the  state,  bat   in 
no  case  shall  indemnity  certificates  or  scrip  be  offered  for  sale  in  qua.ii- 
titles  exceeding  eighty  acres.    When  certificates  of  indemnity  or  scrip 
are  sold  as  herein  provided,  the  surveyor  general  shall  issue  to  the  pur- 
chaser an  indemnity  certificate  of  location  or  scrip,  in  such  form  as  may 
be  by  him  provided,  containing  the  date  of  the  sale,  a  description  of  the 
land,  or  statement  of  the  facts  or  other  cause  constituting  the  bases   by 
reason  of  which  the  state  is  entitled  to  indemnity,  the  name  of  the  per- 
son to  whom  issued,  the  price  paid  therefor,  and  the  fact  that  such  cer- 
tificate may  be  surrendered  to  the  surveyor  general,  and  the  holder  and 
owner  thereof  (provided  he  be  the  original  purchaser  of  such  certificate 
of  indemnity  or  scrip)  shall  be  entitled  to  have  selected  from  the  vacant 
unappropriated   lands   of  the  United   States  within  the   state  open    to 
selection,  the  same  number  of  acres  as  represented  by  the  certificate  sur- 
rendered, which  the  party  who  makes  the  surrender  shall  designate;  pro- 
vided, however,  that  if  the  land  sought  to  be  selected  be  suitable   for 
cultivation,  then  such  person  must  be  an  actual  settler  thereon,   and 
in  that  event,  he  shall  only  be  entitled  to  have  selected  or  located   for 
him  not  more  than  three  hundred  and  twenty  acres,  and  the  said  cer- 
tificate, if  representing  more  than  three  hundred  and  twenty  acres,  shall 
not  be  deemed  to  sive  the  said  person  so  surrendering  it  the  right   to 
have   selected  for  him  any  more  than   a  single  individual  is  by   law 
now  allowed  to  acquire,  and  if  any  such  certificates  of  indemnity  or  scrip 
shall  represent  more  than  three  hundred  and  twenty  acres,  the  said  owner 
thereof  shall  be  entitled  to  restitution  for  the  said  excess  to  the  amount 
paid  therefor.    If  the  lands  applied  for  be  not  open  to  entry  the  holder 
of  a  certificate  of  indemnity  shall  be  entitled  to  apply  for  other  lands 
or  receive  restitution  to  the  amount  paid  for  such  certificate  or  certifi- 
cates of  indemnity  or   scrtp.    At  the   time   of  surrendering  said   cer- 
tificate said  person  so  surrendering  the  same  shall  make  and  file  the  same 
afiidavit  and  application  as  is  now  required  by  law  for  the  purchase  of 
state  school  lands,  and  he  shall  pay  all  fees  as  provided  by  law  in  con- 
nection with  the  sale  of  state  school  lands,  and  the  issuing  of  evidences 
of  title  therefor.    The  said  certificates  of  indemnity  or  scrip,  however, 
shall  be  held  to  be,  and  shall  be  considered  and  accepted  as  the  full 

Purchase  price  for  the  land  sought  to  be  purchased  by  the  applicant, 
'he  said  certificate  of  indemnity  shall  not  be  subject  to  sale  or  assign- 
ment; provided,  however,  that  if  the  purchaser  shall  die  without  having 
selected  lands  in  accordance  therewith,  his  successors  in  interest  or  legal 
representatives  may  surrender  the  said  certificate  and  be  entitled  to 
restitution  for  the  amount  paid  therefor.    If  it  appears,  when  any  eer- 
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tifeate  of  indemnity  or  scrip  Is  sarrendered  that  the  owner  of  said 
ecitlficate  was  not  qaalified  to  purchase  state  lands  when  the  said  cer- 
tificate was  parchasedy  the  said  certificate  shall  be  canceled  and  become 
null  and  void  and  he  shall  be  entitled  to  restitution  therefor.    The  sur- 
vOTor  general  shall  have  the  right  to  continue  any  sale,  when  he  shall 
deem  it  to  the  interest  of  the  state  so  to  do,  to  the  next  sale  date  there- 
after.   Whenever  it  is  made  to  appear  to  the  satisfaction  of  the  surveyor 
geaend  that  the  base  or  bases  named  in  any  certificate  of  indemnity 
or  scrip  is  or  are  invalid,  or  has  or  have  been  used  in  a  previous  state 
iademnity  selection,  or  will  not  be  accepted  by   the  land  department 
«f  the  United  States,  the  owner  and  holder  thereof  may  surrender  said 
certificate  of  indemnity  or  scrip  to  the  surveyor  general  and  said  certifi- 
cate of  indemnity  or  scrip  shall  be  canceled  and  the  surveyor  general 
shall  issue  a  new  certificate  of  indemnity  or  scrip  in  lieu  thereof  containing 
an  equal  amount  of  acres  of  valid  bases,  and  if  the  base  land  described  in 
the  said   canceled   certificate  of  indemnity  or  Fcrip   has  been   used   in 
oaking  a  state  indemnity  selection  for  said  owner,  the  surveyor  general 
shall  forward  to  the  United  States  land  office  an  amendatory  of  said 
state  indemnity  selection  by  substituting  the  base  land  described  in  the 
■ew  eertificate  of  indemnity  or  scrip  for  the  base  land  in  the  certificate 
canceled  by  him.    If  any  certificate  of  indemnity  or  scrip  has  been  lost 
or  destroyed  the  owner  thereof  may,  upon  filing  an  affidavit  with  the 
register  of  the  state  land  oflSce  showing  the  facts  constituting  such  loss 
or  destmetion,  have  issued  to  him  a  duplicate  thereof,  across  the  face 
of  whieh  shall  be  marked  in  red  ink  the  word  "duplicate,''  and  which 
shall  have  ibe  same  force  and  effect  as  the  original.     No  person  shall  be 
considered  as  having  made  an  entry  of  state  lands  under  the  provision 
of  this  article  nntil  the  lands  have  been  listed  to  the  state.     Whenever 
ia  accordance  with  the  provisions  of  this  article  any  person  shall  have 
the  right  to  recover  from  the  state  of  California  any  sum  of  money  paid 
by  him  for  a  eertificate  of  indemnity  or  scrip,  he  shall  surrender  the 
same  to  the  surveyor  general  who  shall  thereupon  cancel  the  same  and 
issae  to  him  a  certificate  showing  the  amount  paid  and  the  class  of  land 
upon  which  the  payment  was  made,  and  upon  the  surrender  of  such  cer- 
tificate to  the  controller  of  state  he  must  draw  his  warrant  in  favor  of 
the  person  surrendering  the  same  for  the  amount  therein  specified,  upon 
the  treasurer  of  state,  who  must  pav  the  same  out  of  the  fund  into  which 
the  purchase  money  was  paid.     All  the  provisions  of  the  laws  of  this 
state  governing  the  sale  and  disposition  of  state  school  land,  where  not 
in  eonfiict  with  the  provisions  hereof,  shall  apply  equally  to  lands  pur- 
chased npon   the   surrender  of  certificates  of   indemnity  or  scrip.     All 
moneys  received  by  the  surveyor  general  under  the  provisions   hereof 
shall  be  disposed  of  by  him  in  the  same  manner  as  other  moneys  received 
from  the  sale   of  state   school  lands.     [Amendment   approved  May   1. 
lOU;  Stats.  1911,  p.  1412.] 
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§  3414. 

Oitatlona.     Cal.  167/297;  168/682,  688,  686,  687.     App.  12/270. 

§  3415. 

Citations.     Cal.  157/297;  158/682,  687. 

f  3417. 

Citations.     Cal.  158/687.     App.  9/854. 

§  3440. 

Citations.     Cal.  158/611,  612,  618,  614.  615,  618. 

§  3443. 

Citations.     Cal.  158/611.  612,  613.  614,  616,  618. 

§  344Sa. 

ClUtlons.     Cal.  158/611,  612.  614.  618.  619. 

What  ara  tide  landa. 

§  3444.     [Repealed  May  1^  1911;  Stats.  1911^  p.  1411.] 
Citations.     App.  9/357. 

§  3446. 

Citations.     Cal.   156/484,  688;   156/688. 

Veriflcation  of  petition.    Publication. 

§  3447.  The  petition  must  be  verified  bj  the  affidavit  of  one  of  the 
petitioners,  and  must  be  published  for  four  weeks  preceding  the  hear- 
ing thereof  in  some  newspaper  of  general  circulation  published  in  the 
county  in  which  the  greater  part  of  the  lands  are  situated,  together 
with  a  notice  of  the  time  when  said  petition  will  be  presented  to  the 
board  of  supervisors;  an  affidavit  of  publication  must  be  filed  with  such 
petition.  [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  639.} 
OiuUons.     App.  18/384. 

When  district  is  in  different  counties. 

§  3448.  When  a  district  is  situated  partly  in  different  counties,  the 
trustees  must,  after  the  petition  has  been  granted  forward  a  copy 
thereof  and  a  copy  of  the  order  approving  the  same  to  the  clerk  of 
the  board  of  supervisors  of  each  of  the  counties  in  which  any  portion 
of  the  district  may  lie.  [Amendment  approved  April  5,  1911:  State. 
1911,  p.  639.] 

Approval  of  petition.    Proof  of  publication. 

§  3449.  If  the  board  of  supervisors  find,  on  the  hearing  of  the  peti- 
tion, that  its  statements  are  correct,  they  must  make  an  order  approv- 
ing the  same.  If  it  be  shown  that  any  land  has  been  impropeny  in- 
cluded in  the  proposed  district,  they  must,  in  their  order,  exclude  the 
same  therefrom.     If  the  board  shall  conclude  that  any  lands  susceptible 
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cf  tke  nme  mode  of  reclamation  have  been  improperly  omitted  from  the 
propoeed  district ,  and  the  owners  thereof  shall  not  have  appeared  at 
nea  hearing,  the  board  of  supervisors  shall  by  order  continue  the  further 
keaiing  of  the  said  petition,  and  direct  that  notice  be  given  to  all  such 
Bonappearing  land  oimers,  requiring  them  to  appear  before  said  board, 
and  shvw  eanse,  if  any  they  have,  why  their  lands  should  not  be  in- 
efaided  in  the  proposed  district.  Said  notice  must  be  given  by  publi- 
cation in  the  same  manner  as  the  original  petition  and  for  the  same 
period. 

Proof  of  publication  of  the  said  notice  shall  be  filed  with  the  clerk 
•f  Slid  board  on  or  before  the  day  to  which  such  continuance  is  had. 

The  board  may  grant  further  continuances,  by  order  entered  upon  their 
■invtes  to  the  end  that  a  full  hearing  may  be  had.  Upon  the  final  hear- 
ing of  said  matter  the  board  shall  make  an  order  approving  the  said 
petition,  as  originally  presented,  or  in  a  modified  form,  such  order  shall 
describe  the  exterior  boundaries  of  the  district,  as  determined  by  the 
board,  and  shall  be  indorsed  upon  or  attached  to  the  petition,  and  be 
signed  by  the  president  and  atteste*d  by  the  clerk  of  the  board. 
[Amendment  approved  April  6,  1911;  Stats.  1911,  p.  639.] 
Cal.  166/484. 


BacenUng  of  petitioB. 

§  3i50.  The  x>etition,  together  with  the  order  of  the  board,  indorsed 
thezeon  or  attached  thereto,  must  then  be  recorded  by  the  county  re- 
corder in  a,  book  kept  for  the  purpose  of  recording  papers  relating  to 
reclamations^  and  a  certified  copy  thereof  forwarded  to  the  register 
of  the  state  land  office.  [Amendment  approved  April  5,  1911:  i^tats. 
1911,  p.  640.] 

18462. 
Ciitatiima.     App.  11/404,  411. 

Bleetioii  of  diatrict  tanistees.  Ofllce  of  trostees.  Proceedings  to  deter- 
mine legality  of  district. 
§  3453.  After  the  formation  of  the  district  and  the  adoption  of  by- 
laws, the  board  of  supervisors  of  the  county  where  the  greater  part 
of  the  district  is  situated,  on  the  application  of  a  land  owner  of  the  dis- 
trict, must  call  an  election  in  compliance  with  the  provisions  of  section 
3491  of  this  code,  at  which  election  there  must  be  elected,  under  and 
in  pnrsuance  of  the  provisions  of  said  section  3491,  three  eligible  per- 
sons, who  shall  constitute,  when  elected  and  qualified,  the  board  of 
trosteee  of  the  district,  for  the  management  of  the  affairs  thereof,  and 
▼ho  shall  hold  of&ee  for  two  years  next  succeeding  their  election,  and 
ontfl  their  successors  are  elected  and  qualified.  The  board  of  trustees 
most  keep  an  ofiGlce  in  or  near  the  district  for  the  transaction  of  the 
hosiness  thereof,  and  the  books,  maps,  papers,  records,  contracts,  and 
other  documents  pertaining  to  the  affairs  of  the  district  raubt  be  open 
to  inspection  at  all   times  by  any  person  interested.     From  and  alter 
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§  2690. 

Oltationg.     App.  18/40. 

§  2710. 

Citations.     Oal.  167/100. 

SaperviBors  may  pay  part  of  cost  of  conatmcting  road  out  of  general 
fund. 
§  2712.  Whenever  it  appears  to  the  board  of  supervisors  that  anj 
road  district  is  or  would  be  unreasonably  burdened  hy  the  expense  of 
constructing,  or  by  the  maintenance  and  repairs  of  any  road,  bridge 
or  tunnel  connecting  or  forming  a  part  of  a  road,  or  the  purchase  of  t4>ll 
roads,  they  may,  in  their  discretion,  cause  a  portion  of  the  aggregate 
cost  or  expense  to  be  paid  out  of  the  general  road  fund  of  the  county, 
or  by  a  vote  of  the  majority  of  the  board  of  supervisors,  said  board 
may,  in  their  discretion,  order  a  portion  of  the  cost  of  construction 
and  repairs  of  bridges  and  tunnels  connecting  or  forming  a  part  of  a 
road,  or  a  portion  of  the  cost  of  the  purchase  of  toll  roads,  or  cost  of 
material  for  road  construction  to  be  paid  out  of  the  county  general 
fund,  as  well  as  the  general  road  fund;  provided,  however,  that  said 
board  shall  not  take  any  money  out  of  the  county  general  fund  for 
cost  of  material  for  road  construction,  except  by  unanimous  vote  of  the 
board  of  supervisors;  and  provided,  further,  that  the  said  board  may  in 
their  discretion,  by  a  four-fifths  vote,  pay  or  cause  to  be  paid,  out  of 
the  county  general  fund  or  the  general  road  fund,  or  both  or  either, 
the  whole  or  a  portion  of  the  cost  required  to  construct,  build,  recon- 
struct, rebuild,  or  repair  any  and  *all  bridges  or  roads  in  the  county, 
or  both,  destroyed  or  damaged  by  storms,  floods  or  other  calamities. 
[Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1464.] 

There  was  also  another  §  2712  adopted  at  the  same  session  of  the 

legislature,  as  follows: 

When  aid  may  be  giyen  by  county. 

§  2712.  Whenever  it  appears  to  the  board  of  supervisors  that  any 
road  district  is  or  would  be  unreasonably  burdened  by  the  expense  of 
constructing,  or  by  the  maintenance  and  repairs  of  any  road,  bridge 
or  tunnel  connecting  or  forming  a  part  of  a  road,  or  the  purchase  of  toll 
roads,  they  may,  in  their  discretion,  cause  a  portion  of  the  aggregate 
cost  or  expense  to  be  paid  out  of  the  general  road  fund  of  the  county, 
or  by  vote  of  the  majority  of  the  board  of  supervisors,  said  board  may, 
in  their  discretion,  order  a  portion  of  the  cost  of  construction  and  re- 
pairs of  bridges  and  tunnels  connecting  or  forming  a  part  of  a  road, 
or  a  portion  of  the  cost  of  the  purchase  of  toll  roads,  or  cost  of  ma- 
terial for  road  construction  to  be  paid  out  of  the  county  general  fund, 
as  well  as  the  general  road  fund;  provided,  however,  said  board  shall 
not  take  any  money  out  of  the  county  general  fund  for  cost  of  materia) 
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for  road  eonstraetion  except  by  unanimons  yote  of  tlie  board  of  snper* 
TisorB.    [Amendment  approved  March  22,  1911;  Stats.  1911,  p.  429.] 
Ottattont.     Avp.  12/43S. 

ICalntenance  of  bridges  ot  adjoining  districts. 

§  2714.  If  the  road  overseer  of  one  distriet,  aftor  ^ve  days'  notice 
from  the  overseer  of  an  adjoining  district  to  aid  in  the  repair  of  a 
bridge  in  which  each  are  interested,  fails  ao  to  aid,  the  one  giving 
notice  may  make  the  necessary  repairs,  and  mast  be  allowed  a  pro 
rata  compensation  therefor  by  the  board  of  supervisors  out  of  the  road 
fund  of  the  defaulting  district.  Bridges  crossing  the  line  or  lines  be- 
tween cities  or  towns  and  road  districts,  or  between  cities  or  towns, 
may  be  constructed  and  maintained  by  the  cities  or  towns  and  from 
the  road  fund  of  the  road  district  or  by  the  cities  or  towns  into  which 
such  bridges  extend.  Any  such  bridge  may  be  constructed  by  contract 
let  as  provided  by  law  by  either  city  or  town  or  by  the  county  into 
which  such  bridge  extends  or  wherein  such  bridge  is  located,  and  any 
snch  city,  town  or  county  may  contribute  toward  the  cost  and  expense 
of  the  construction  or  maintenance  of  such  bridge  by  the  appropriation 
for  such  purpose  of  any  funds  in  the  treasury  of  such  city,  town  or 
county  not  otherwise  appropriated,  upon  such  terms  and  conditions  as 
may  be  prescribed  by  ordinance  or  resolution  of  the  governing  body 
of  such  city,  town  or  county  aiding  in  the  construction  or  maintenance 
of  such  bridge;  provided,  that  if  the  proportion  to  be  paid  by  any  such 
city,  town  or  county  cannot  be  otherwise  determined,  the  cost  of  con- 
struction or  maintenance  of  any  such  bridge  shall  be  borne  equally  by 
the  eitv  or  town  and  from  the  road  fund  of  the  road  district  or  by 
the  cities  or  towns  into  which  such  bridge  extends.  The  proceeds  of 
any  bonds  heretofore  or  hereafter  authorized  by  the  voters  of  any  such 
city,  town  or  county  for  the  acquisition,  construction  or  completion  of 
any  such  bridge,  or  any  portion  thereof,  may  be  expended  or  con- 
tributed as  herein  provided.  [Amendment  approved  March  1^  1911; 
SUts.  1911,  p.  94.] 

§  2737. 

CiUtions.     App.  10/140. 

Wben  one  oveiseer  fails  to  act,  "wto  may  rei»air  bridge. 
§  2741.     [Repealed  March  21,  1911;  Stats.  1911,  p.  428.] 

Hot  am^ca,hle  to  mnnieiiwl  f etry. 

§  2896.  The  provisions  of  article  I  and  of  article  m  of  this  chapter 
shall  not  apply  to  or  affect  any  ferry  owned  or  operated  as  a  municipal 
ferry  by  any  city  and  county,  or  incorporated  city  or  town  in  this  state, 
over  waters  situated  in  whole  or  in  part  within  the  limit  of  such  city 
and  county,  incorporated  city  or  town.  [New  section  added  April  10, 
1911;  Stata.  1911,  p.  849.] 


^ 
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Duties  of  coroner  regarding  contagioiu  digeaaeo.    Duties  of  physiclaiu 
Duties  of  state  board  of  health. 
§  2979a.    It  is  the  duty  of  each  coroner,  and  of  every  county,  city 

and  county,  city  or  town  health  officer,  and  every  member  of  the  local 
board  of  health,  knowing,  or  having  reason  to  believe  that  any  case 
of  cholera,  plague,  yellow  fever,  leprosy,  diphtheria,  scarlet  fever, 
smallpox,  typhus  fever,  typhoid  fever,  anthrax,  glanders,  epidemic 
cerebro-spinal  meningitis,  tuberculosis,  pneumonia,  dysentery,  erysipelas, 
uncinariasis  or  hookworm,  trachoma,  dengue,  tetanus,  measles,  German 
measles,  chickenpox,  whooping-cough,  mumps,  pellagra,  beriberi,  syphilis, 
gonococcus  infection,  rabies,  poliomyelitis,  or  any  other  contagious  or 
infectious  disease  exists,  or  has  recently  existed,  within  the  city,  county, 
city  and  county,  town,  or  township  of  which  he  is  such  officer,  to  take 
such  measures  as  may  be  necessary  to  prevent  the  spread  of  such  dis- 
ease, and  to  report  at  once  in  writing  such  cases  to  the  secretary  of  the 
state  board  of  health  at  Sacramento. 

It  is  also  the  duty  of  every  attending  or  consulting  physician,  nurse, 
or  other  person  having  charge  of  or  earing  for  any  person  afflicted  with 
any  of  said  contagious  diseases,  to  report  at  once  in  writing  to  the  local 
board  of  health  or  local  health  officer  the  nature  of  the  disease,  the 
name  of  the  person  afflicted  and  the  place  of  his  or  her  confinement; 
provided,  however,  that  syphilis  and  gonococcus  infection  shall  be  re- 
ported by  office  number  only. 

The  state  board  of  health,  or  its  secretary,  npon  being  informed  of 
any  such  contagious  or  infectious  disease,  may  thereupon  take  such 
measures  as  may  be  necessary  to  ascertain  the  nature  of  such  disease 
and  prevent  the  spread  of  such  contagion,  and  to  that  end,  said  state 
board  of  health,  or  its  secretary,  may,  if  deemed  proper,  take  posses- 
sion or  control  of  the  body  of  any  living  person,  or  the  corpse  of  any 
deceased  person,  and  may  direct  and  take  such  means  as  may  be  deemed 
expedient  to  arrest  or  prevent  the  further  spread  of  such  disease. 
[Amendment  approved  March  22,  1911;  Stats.  1911,  p.  430.] 

Secretary  of  state  board  of  health,  salary,  duties.    Asafotant. 

§  2982.  The  secretary  of  the  state  board  of  health  shall  receive 
an  annual  salary  of  thirty-six  hundred  dollars  and  necessary  expenses 
incurred  in  the  performance  of  his  duties.  He  shall  enforce  all  or- 
ders and  regulations  of  the  state  board  of  health,  and  shall  vigilantly 
observe  sanitary  conditions  throughout  the  state,  and  take  all  necessary 
precautions  to  protect  it  in  its  sanitary  relations  with  other  states  and 
countries.  He  shall  keep  an  accurate  record  of  the  proceedings  of  the 
state  board  of  health  and  of  his  own  acts,  and  shall  file  a  written 
report  of  the  same  at  each  regular  meeting  of  the  board.  There  shall 
be  an  assistant  to  the  secretary  of  the  state  board  of  health,  who  shall 
be  appointed  by  and  hold  office  at  the  pleasure  of,  and  perform  such 
duties  as  shall  be  prescribed  by,  said  board.    The  assistant  to  the  see* 
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retary  of  the  state  board  of  health  shall  receive  an  annual  salary  of 
twenty-fonr  hundred  dollars. 

The  salaries  of  the  secretary  and  assistant  to  the  secretary  shall  be 
paid  ont  of  the  general  fund  at  the  times  and  in  the  manner  in  which 
state  officers  are  paid.  [Amendment  approved  May  1,  1911;  Stats.  1911, 
p.  1260.] 

§  3025. 

CItotioiis.     App.  8/802. 

Employees  of  state  board  of  health. 

§  8076.  There  shall  be  a  clerk  to  the  state  board  of  health,  and  a 
competent  statistician,  a  deputy  statistician,  and  two  copyists  to  assist 
the  state  registrar  of  the  bureau  of  vital  statistics,  all  of  whom  shall 
be  appointed  by,  and  hold  office  at  the  pleasure  of,  the  state  board  of 
healthl  The  clerk  shall  receive  an  annual  salary  of  sixteen  hundred 
dollars,  the  statistician  an  annual  salary  of  twenty-four  hundred  dol- 
lars, the  deputy  statistician  an  annual  salary  of  sixteen  hundred  dollars, 
and  the  copyists  each  an  annual  salary  of  nine  hundred  dollars.  All 
sneh  salaries  shall  be  paid  in  the  same  manner  and  at  the  same  time 
as  the  salaries  of  state  officers.  The  state  board  of  health  may  employ 
and  fix  the  compensation  of  other  additional  clerical  and  professional 
assistants^  but  sneh  compensation  shall  be  paid  from  its  fund  for  con- 
tingent expenses,  provided  in  the  general  appropriation  act.  [Amend- 
ment approved  May  1,  1911;  Stats.  1911,  p.  1261.] 

Ckmtrol  of  cemeteries. 

§  3100.  The  public  cemeteries  of  cities,  towns,  villages,  neighbor- 
hoods and  of  fraternal  or  beneficial  associations  or  societies  must  be 
inclosed  and  laid  off  into  lots,  and  the  general  management,  conduct 
and  regulation  of  interments,  permits  to  inter,  or  remove  interred  bod- 
ies, the  disposition  of  lots,  and  keeping  the  same  in  order,  are  under 
the  jurisdiction  and  control  of  the  cities  and  towns  owning  the  same, 
if  incorporated;  if  not,  then  under  the  jurisdiction  and  control  of  the 
board  of  supervisors  of  the  county  in  which  they  are  situated;  pro- 
vided, that  in  all  eases,  those  owned  by  said  fraternal  or  beneficial 
associations  or  societies  shall  be  under  the  jurisdiction  of  and  controlled 
and  managed  by  said  associations  or  societies  or  by  trustees  appointed 
by  them.     [Amendment  approved  March  9,  1911;  Stats.  1911,  p.  315.] 

BaXes  for. 

§  3110.  The  authorities  having  jurisdiction  and  control  of  cemeteries 
may  make  and  enforce  general  rules  and  regulations  therefor,  and  ap- 
point sextons  or  other  officers  to  enforce  obedience  to  the  same  with 
such  powers  and  duties  regarding  the  cemetery  as  they  may  deem  neces- 
sary.    [Amendment  approved  March  9,  1911;  Stats.  1911,  p.  315.] 

§  3152. 

Gluttons.     App.  9/400,  401. 
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§  S163. 

Citations.     App.  9/400,  401. 

Becordlng  trademarka 

§  3197.  Any  person  may  record  any  trademaric  or  name  by  filipg 
with  the  secretary  of  state  his  claim  to  the  same,  and  a  copy  or  descrip- 
tion of  such  trademark  or  name,  with*  his  affidavit  attached  thereto, 
certified  to  by  any  officer  authorized  to  take  acknowledgments  of  con- 
veyances, setting  forth  that  he  (or  the  firm  or  corporation  of  whicli 
he  is  a  member)  is  the  exclusive  owner,  or  agent  of  the  owner  of  such 
trademark  or  name.  [Amendment  approved  March  21,  1911;  Stats.  1911, 
p.  427.] 

Ownership  of  trademark. 

§  3199.  Any  person  who  has  first  adopted  and  used  a  trademark  or 
name,  whether  within  or  beyond  the  limits  of  this  state,  la  its  original 
owner.  Such  ownership  may  be  transferred  in  the  same  manner  as 
personal  property,  and  is  entitled  to  the  same  protection  by  suits  at 
law;  and  any  court  of  competent  jurisdiction  may  restrain,  by  injune> 
iion,  any  use  of  trademarks  or  names  in  violation  of  this  eh&pter. 
[Amendment  approved  March  21,  1911;  Stats.  1911,  p.  427.] 

§  3258. 

OltaUons.     App.  18/884. 

§  3366. 

Citations.     App.  8/55;  10/128,  124,  128,  186. 

§  3381. 

Citationi.     Cal.  157/701. 

Surveyor  general  state  locating  agent. 

§  3398.  The  surveyor  general  is  the  general  agent  of  the  state  for 
the  location  in  the  United  States  land  offices  of  the  lands  desired  to 
be  selected  and  located  in  lieu  of  the  sixteenth  and  thirty-sixth  sections 
granted  to  the  state  for  the  use  of  the  public  schools,  and  in  lieu  of 
any  and  all  losses  sustained  by  the  state  to  its  school  grant,  whenever 
he'^is  authorized  by  law  to  make  such  location  or  locations,  or  when- 
ever for  any  reason  he  is  authorized  to  select  lands  in  lieu  of  grants 
made  to  the  state;  but  no  such  selection  or  reselection  or  designatton 
shall  hereafter  in  any  manner  be  made,  except  upon  the  surrender  to 
the  surveyor  general,  as  in  this  article  provided,  of  a  certificate  of 
indemnity  or  scrip.  The  surveyor  general  shall  not  perfect  or  amend 
or  correct  any  selection,  reselection,  amended  selection,  designation  or 
redesignation  made  on  or  before  March  24,  1909,  or  take  any  action 
whatever  in  relation  thereto  or  thereon,  unless  the  said  selection,  re- 
selection, amended  selection,  designation  or  redesignation  was  duly  re- 
ceived by  the  register  or  receiver  of  the  local  United  States  land  office, 
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and  given  a  register  and  receiver's  nnmber  and  duly  forwarded  to  the 
general  land  office  at  Washington,  D.  C,  and  became  and  now  is  a  part 
of  the  records  of  each  general  land  office  at  Washington,  D.  C.  No 
reselection  of  any  land  for  which  a  certificate  of  purchase  is  outstand- 
ing shall  be  made  by  the  surveyor  general  until  the  certificate  of  pur- 
ehase  issued  therefor  shall  have  been  surrendered.  [Amendment  ap- 
proved March  8,  1911;  Stats.  1911,  p.  309.] 

Snrveyor  general  to  approve  application. 

§  3407.  When  the  surveyor  general  shall  receive  from  the  register 
or  receiver  of  the  United  States  land  office,  or  both,  a  notice  to  the 
effect  that  any  indemnity  school  land  selection  has  been  filed  and  ac- 
cepted, subject  to  future  approval,  the  said  surveyor  general  shall, 
subject  to  the  provisions  of  section  3498  of  this  code,  approve  the 
application  in  accordance  with  the  said  acceptance,  and  the  register 
of  the  state  land  office  must  issue  a  certificate  of  purchase  for  the  land 
sought  by  the  applicant  showing  full  payment  therefor,  if  said  selec- 
tion was  made  upon  the  surrender  of  a  certificate  of  indemnity  or  scrip, 
as  provided  in  section  3406  of  this  code,  otherwise  he  shall  issue  to  the 
party  applying  a  copy  of  his  approval,  requiring  the  payment  of  twenty 
per  cent  of  the  principal  or  the  full  purchase  price.  [Amendment  ap- 
proved May  1,  1911;  State.  1911,  p.  1415.] 

Simreyor  general  to  issue  iBdenmity  certificates.    Sales. 

§  S408d.  Whenever  the  state  shall  be  entitled  to  make  Indemnity 
selections  for  any  reason,  the  surveyor  general  shall,  on  behalf  of  the 
state  and  in  the  manner  herein  provided,  issue  and  sell  to  persons  quali- 
fied to  purchase  state  lands,  indemnity  certificates  of  location  or  scrip, 
as  herein  provided.  No  person  shall  be  entitled  to  purchase  an  indem- 
nity certificate  of  location  or  scrip  unless  he  be  qualified  to  purchase 
state  lands  as  provided  by  law,  and  no  person  shall  be  entitled  to  pur- 
chase such  a  certificate  representing  more  than  six  hundred  and  forty 
acres  of  land,  nor  less  than  the  smallest  legal  subdivision  of  land  as 
shown  and  indicated  on  the  United  States  plats.  As  the  surveyor  gen- 
eral shall  ascertain,  from  time  to  time,  the  number  of  acres  to  which 
the  state  is  entitled  as  indemnity,  he  shall  sell  at  his  office  in  the  city 
of  Sacramento,  state  of  California,  at  public  auction,  to  the  highest  bid- 
der, for  eash  in  gold  coin,  and  to  persons  qualified  to  purchase  state  land 
indemnity  certificates  or  scrip.  All  sales  under  the  provisions  hereof 
shall  take  place  on  the  first  Monday  in  the  months  of  January,  March. 
liay,  July,  September  and  November  in  each  year  commencing  at  the 
hour  of  ten  A.  M.  and  if  any  such  day  falls  on  a  legal  holiday,  then  the 
next  business  day  thereafter;  provided,  further,  that  the  first  sale  under 
the  terms  hereof  shall  be  held  on  the  first  Monday  in  May,  1909.  No 
person  shall  bid,  purchase  or  buy  at  said  sale  for  or  on  behalf  of  any 
other  person,  unless  such  person  so  bidding  on  behalf  of  another  shall, 
file  with  the  surveyor  general  a  written  authorization  so  to  do,  and 
shall  also  file  an  affidavit  by  such  person  intending  to  purchase,  show- 
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ing  that  the  said  last-named  person  is  qualified  to  purchase  state  lands, 
and  no  bid  shall  be  received  or  considered  and  no  land  or  the  right  to 
any  land  will  be  sold  and  no  certificate  of  indemnitj  or  scrip  shall  be 
issued  for  less  than  the  sum  of  one  dollar  and  twenty-five  cents  per  acre. 
Certificates  of  indemnity  or  scrip  as  herein  provided  shall  be  offered 
for  sale  and  sold  in  such  quantities  as  may  in  the  discretion  of  the  sur- 
veyor general  be  deemed  to  be  for  the  best  interests  of  the  state,  but  in 
no  case  shall  indemnity  certificates  or  scrip  be  offered  for  sale  in  quan- 
tities exceeding  eighty  acres.    When  certificates  of  indemnity  or  scrip 
are  sold  as  herein  provided,  the  surveyor  general  shall  issue  to  the  pur- 
chaser an  indemnity  certificate  of  location  or  scrip,  in  such  form  as  may 
be  by  him  provided,  containing  the  date  of  the  sale,  a  description  of  the 
land,  or  statement  of  the  facts  or  other  cause  constituting  the  bases  by 
reason  of  which  the  state  is  entitled  to  indemnity,  the  name  of  the  per- 
son to  whom  issued,  the  price  paid  therefor,  and  the  fact  that  such  cer- 
tificate may  be  surrendered  to  the  surveyor  general,  and  the  holder  and 
owner  thereof  (provided  he  be  the  original  purchaser  of  such  certificate 
of  indemnity  or  scrip)  shall  be  entitled  to  have  selected  from  the  vacant 
unappropriated   lands   of  the   United   States   within   the   state   open   to 
selection,  the  same  number  of  acres  as  represented  by  the  certificate  sur- 
rendered, which  the  party  who  makes  the  surrender  shall  designate;  pro- 
vided, however,  that  if  the  land  sought  to  be  selected  be  suitable  for 
cultivation,  then   such  person  must  be  an  actual  settler  thereon,  and 
in  that  event,  he  shall  only  be  entitled  to  have  selected  or  located  for 
him  not  more  than  three  hundred  and  twenty  acres,  and  the  said  cer- 
tificate, if  representing  more  than  three  hundred  and  twenty  acres,  shall 
not  be  deemed  to  give  the  said  person  bo  surrendering  it  the  right  to 
have   selected   for  him  any  more  than   a  single  individual  is  by   law 
now  allowed  to  acquire,  and  if  any  such  certificates  of  indemnity  or  scrip 
shall  represent  more  than  three  hundred  and  twenty  acres,  the  said  owner 
thereof  shall  be  entitled  to  restitution  for  the  said  excess  to  the  amount 
paid  therefor.    If  the  lands  applied  for  be  not  open  to  entry  the  bolder 
of  a  certificate  of  indemnity  shall  be  entitled  to  apply  for  other  lands 
or  receive  restitution  to  the  amount  paid  for  such  certificate  or  certifi- 
cates of   indemnity   or  scrfp.     At   the   time   of  surrendering  said   cer- 
tificate said  person  so  surrendering  the  same  shall  make  and  file  the  same 
affidavit  and  apnlication  as  is  now  required  by  law  for  the  purchase  of 
state  school  lands,  and  he  shall  pay  all  fees  as  provided  by  law  in  con- 
nection with  the  sale  of  state  scnool  lands,  and  the  issuing  of  evidences 
of  title  therefor.    The  said  certificates  of  indemnity  or  scrip,  however, 
shall  be  held  to  be,  and  shall  be  considered  and  accepted  as  the  full 
purchase  price  for  the  land  sought  to  be  purchased  by  the  applicant. 
The  said  certificate  of  indemnity  shall  not  be  subject  to  sale  or  assign- 
ment; provided,  however^  that  if  the  purchaser  shall  die  without  having 
selected  lands  in  accordance  therewith,  his  successors  in  interest  or  legal 
representatives  may  surrender  the  said  certificate   and  be  entitled  to 
restitution  for  the  amount  paid  therefor.    If  it  appears,  when  any  ear* 
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tifieate  of  indemnity  or  scrip  is  sarrendered  that  the  owner  of  said 
certificate  was  not  qualified  to  purchase  state  lands  when  the  said  cer- 
tificate was  pnrchased,  the  said  certificate  shall  be  canceled  and  become 
bqU  and  void  and  he  shall  be  entitled  to  restitution  therefor.  The  sur- 
veyor general  shall  have  the  right  to  continue  any  sale,  when  he  shall 
deem  it  to  the  interest  of  the  state  so  to  do,  to  the  next  sale  date  there- 
after. Whenever  it  is  made  to  appear  to  the  satisfaction  of  the  surveyor 
general  that  the  base  or  bases  named  in  any  certificate  of  indemnity 
or  scrip  is  or  are  invalid,  or  has  or  have  been  used  in  a  previous  state 
indeomitj  selection,  or  will  not  be  accepted  by  the  land  department 
of  the  United  States,  the  owner  and  holder  thereof  may  surrender  said 
certificate  of  indemnity  or  scrip  to  the  surveyor  general  and  said  certifi- 
cate of  indemnity  or  scrip  shall  be  canceled  and  the  surveyor  general 
shall  issue  a  new  certificate  of  indemnity  or  scrip  in  lieu  thereof  containing 
an  equal  amount  of  acres  of  valid  bases,  and  if  the  base  land  described  in 
the  said  canceled  certificate  of  indemnity  or  Fcrip  has  been  used  in 
making  a  state  indemnity  selection  for  said  owner,  the  surveyor  general 
■liall  forward  to  the  United  States  land  ofiice  an  amendatory  of  said 
state  indemnity  selection  by  substituting  the  base  land  described  in  the 
aew  certificate  of  indemnity  or  scrip  for  the  base  land  in  the  certificate 
canceled  by  him.  If  any  certificate  of  indemnity  or  scrip  has  been  lost 
or  destroyed  the  owner  thereof  may^  upon  filing  an  affidavit  with  the 
register  of  the  state  land  office  showing  the  facts  constituting  such  loss 
or  destruction,  have  issued  to  him  a  duplicate  thereof,  across  the  face 
of  which  shall  be  marked  in  red  ink  the  word  "duplicate,"  and  which 
shall  have  the  same  force  and  effect  as  the  original.  No  person  shall  be 
considered  as  having  made  an  entry  of  state  lands  under  the  provision 
of  this  article  until  the  lands  have  been  listed  to  the  state.  Whenever 
in  accordance  with  the  provisions  of  this  article  any  person  shall  have 
the  right  to  recover  from  the  state  of  California  any  sum  of  money  paid 
^7  him  for  a  certificate  of  indemnity  or  scrip,  he  shall  surrender  the 
f^'ne  to  the  surveyor  general  who  shall  thereupon  cancel  the  same  and 
issne  to  him  a  certificate  showing  the  amount  paid  and  the  class  of  land 
npon  which  the  payment  was  made,  and  upon  the  surrender  of  such  cer- 
^cate  to  the  controller  of  state  he  must  draw  his  warrant  in  favor  of 
tlie  person  surrendering  the  same  for  the  amount  therein  specified,  upon 
the  treasurer  of  state,  who  must  pay  the  same  out  of  the  fund  into  which 
the  purchase  money  was  paid.  All  the  provisions  of  the  laws  of  this 
state  governing  the  sale  and  disposition  of  state  school  land,  where  not 
in  eoofiiet  with  the  provisions  hereof,  shall  apply  equally  to  lands  pur- 
diased  upon  the  surrender  of  certificates  of  indemnity  or  scrip.  All 
moneys  received  by  the  surveyor  general  under  the  provisions  hereof 
*^  be  disposed  of  by  him  in  the  same  manner  as  other  moneys  received 
from  the  sale  of  state  school  lands.  [Amendment  approved  May  If 
WU;  SUts.  1911,  p.  1412.] 
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§  S414. 

Citations.     Cal.  157/297;  158/682.  688,  636,  687.     App.  12/270. 

§  3415. 

Cltationi.     Cal.  157/297;  158/682,  687. 

§  8417. 

Oltations.     Cal.  158/687.     App.  9/854. 

§  3440. 

Citations.     Cal.  158/611,  612,  618,  614,  615,  618. 

§  3443. 

Cltotions.     Cal.  158/611,  612,  613,  614,  615,  618. 

§  d443& 

Citations.     Cal.  158/611,  612,  614,  618,  619. 

What  are  tide  lands. 

§  3444.     [Bepealed  May  1^  1911;  Stats.  1911,  p.  1411.] 
Citations.     App.  9/357. 

§  3446. 

CiUtions.  Cal.  156/484,  538;  156/588. 

Veriflcation  of  petition.    Publication. 

§  3447.  The  petition  must  be  verified  by  the  affidavit  of  one  of  tbe 
petitioners^  and  must  be  published  for  four  weeks  preceding  the  hear- 
ing thereof  in  some  newspaper  of  general  circulation  published  in  the 
county  in  which  the  greater  part  of  the  lands  are  situated,  together 
with  a  notice  of  the  time  when  said  petition  will  be  presented  to  the 
board  of  supervisors;  an  affidavit  of  publication  must  be  filed  with  sueh 
petition.  [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  639.] 
Oitotions.     App.  18/884. 

When  district  is  in  different  counties. 

§  3448.  When  a  district  is  situated  partly  in  different  counties,  the 
trustees  must,  after  the  petition  has  been  granted  forward  a  copT 
thereof  and  a  copy  of  the  order  approving  the  same  to  the  clerk  of 
the  board  of  supervisors  of  each  of  the  counties  in  which  any  portion 
of  the  district  may  lie.  [Amendment  approved  April  5,  1911;  Stats. 
1911,  p.  639.] 

Approval  of  petition.    Proof  of  publication. 

§  3449.  If  the  board  of  supervisors  find,  on  the  hearing  of  the  peti- 
tion, that  its  statements  are  correct,  they  must  make  an  order  approv* 
ing  the  same.  If  it  be  shown  that  any  land  has  been  improperly  in- 
cluded in  the  proposed  district,  they  must,  in  their  order,  exclude  the 
same  therefrom.     If  the  board  shall  conclude  that  any  lands  susceptihie 
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of  the  same  mode  of  reclamation  have  been  improperly  omitted  from  the 
proposed  district,  and  the  owners  thereof  shall  not  have  appeared  at 
loeh  hearing  the  board  of  supervisors  shall  by  order  continue  the  further 
hiring  of  the  said  petition,  and  direct  that  notice  be  given  to  all  such 
nonappearing  land  owners,  requiring  them  to  appear  before  said  board, 
and  show  cause,  if  any  they  have,  why  their  lands  should  not  be  in- 
ehded  in  the  proposed  district.  Said  notice  must  be  given  by  publi- 
cation in  the  same  manner  as  the  original  petition  and  for  the  same 
period. 

Proof  of  publication  of  the  said  notice  shall  be  filed  with  the  clerk 
of  said  board  on  or  before  the  day  to  which  such  continuance  is  had. 

The  board  may  grant  further  continuances,  by  order  entered  upon  their 
omrates  to  the  end  that  a  full  hearing  may  be  had.  Upon  the  final  hear- 
ing of  said  matter  the  board  shall  make  an  order  approving  the  said 
petition,  as  originally  presented,  or  in  a  modified  form,  such  order  shall 
cleserihe  the  exterior  boundaries  of  the  district,  as  determined  by  the 
l>pard,  and  shall  be  indorsed  upon  or  attached  to  the  petition,  and  be 
^^ed  by  the  president  and  atteste'd  by  the  clerk  of  the  board. 
[Amendment  approved  April  5,  1911;  Stats.  1911,  p.  639.] 
Oltattonfl.     Oal.  156/484. 

BaconUng  of  petition. 

§  3450.  The  petition,  together  with  the  order  of  the  board,  indorsed 
thereon  or  attached  thereto,  must  then  be  recorded  by  the  county  re- 
corder in  a  book  kept  for  the  purpose  of  recording  papers  relating  to 
reelamations,  and  a  certified  copy  thereof  forwarded  to  the  register 
of  the  state  land  office.  [Amendment  approved  April  5,  1911:  Stats. 
1911,  p.  640.]  tif  i^         >  , 

f  8462. 
Oitatlims.     App.  11/404,  411. 

Blactkni  of  district  tnistees.  Office  of  trostees.  ProceedingB  to  deter- 
mine legality  of  district, 
f  3453.  After  the  formation  of  the  district  and  the  adoption  of  by- 
laws, the  board  of  supervisors  of  the  county  where  the  greater  part 
of  the  district  is  situated,  on  the  application  of  a  land  owner  of  the  dis- 
trict, must  call  an  election  in  compliance  with  the  provisions  of  section 
3491  of  this  code,  at  which  election  there  must  be  elected,  under  and 
in  pursuance  of  the  provisions  of  said  section  3491,  three  eligible  per- 
sons, who  shall  constitute,  when  elected  and  qualified,  the  board  of 
trustees  of  the  district,  for  the  management  of  the  affairs  thereof,  and 
▼ho  shall  hold  office  for  two  years  next  succeeding  their  election,  and 
until  their  successors  are  elected  and  qualified.  The  board  of  trustees 
nmst  keep  an  office  in  or  near  the  district  for  the  transaction  of  the 
business  thereof,  and  the  books,  maps,  papers,  records,  contracts,  and 
other  documents  pertaining  to  the  affairs  of  the  district  must  be  open 
to  inspection  at  all  times  by  any  person  interested.     From  and  after 
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the  election  of  said  trustees  said  district  shall  be  deemed  organised  aad 
shall  have  power  to  sue  and  be  sued. 

The  trustees  of  any  reclamation  district  may  commence  a  proeeediBg 
in  the  superior  court  of  the  county  where  the  greater  portion  of  th« 
district  is  situated  to  determine  the  legality  of  the  existence  of  such 
district.  The  complaint  in  such  proceeding  shall  describe  the  district 
by  number  and  the  exterior  boundaries  thereof,  and  shall  contain  a 
prayer  that  such  district  be  adjudged  a  legal  reclamation  district.  The 
summons  in  such  proceeding  shall  be  served  by  publishing  a  copy 
thereof  for  four  weeks  in  some  newspaper  of  general  circulation  pub- 
lished in  each  county  where  any  part  of  said  district  is  aitnated. 
Within  thirty  days  after  the  last  publication  of  said  summons  any 
person  who  may  be  interested  may  appear  and  answer  said  complaint, 
m  which  answer  the  facts  relied  upon  to  show  the  invalidity  of  the 
district  shall  be  set  forth.  If  no  answer  shall  be  filed,  the  eoart  must 
render  judgment  as  prayed  for  in  the  complaint.  If  any  answer  aball  be 
filed,  the  court  shall  thereafter  proceed  as  in  other  civil  cases,  but  no 
district  shall  be  adjudged  invalid  when  it  appears  that  such  district  has 
for  five  years  prior  to  the  commencement  of  such  proceeding  been  pros- 
ecuting or  maintaining  its  works  of  reclamation  in  good  faith.  The 
Sroceeding  under  this  section  is  hereby  declared  to  be  a  proceeding 
1  rem,  and  the  judgment  rendered  therein  shall  be  conclusive  against 
all  persons  whomsoever  and  against  the  state  of  California. 

No  proceeding  in  quo  warranto,  nor  any  similar  action  or  proceeding, 
shall  be  maintained  in  the  name  of  the  people  of  the  state  of  California 
against  any  reclamation  district  that  shall  have  continuously  for  five 
years  next  preceding  the  commencement  of  such  proceeding  been  acting 
as  such  and  prosecuting  or  maintaining  its  works  of  reclamation  in  good 
faith;  provided  that  this  provision  shall  not  affect  proceedings  that  are 
now  pending.     [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  640.] 

Powers  of  trustees.    Expenses.    Oompensatlon.    MeetingB. 

§  3454.  The  board  of  trustees  shall  have  the  power  to  elect  one  of 
its  members  president  thereof;  to  employ  engineers  and  others  to  survey. 
plan,  locate,  and  estimate  the  cost  of  the  works  necessary  for  the  recla- 
mation of  the  lands  of  the  district;  to  thereafter,  at  any  time,  in  Its 
discretion,  modify  or  change  such  original  plan  or  plans,  or  adopt  new, 
supplemental,  or  additional  plan  or  plans,  when,  in  its  judgment,  the  same 
shall  have  become  necessary;  to  acquire,  by  purchase,  condemnation, 
or  other  legal  means,  the  right  of  way,  and  the  right  to  take  material 
for  the  construction  of  all  works  necessary  for  the  accomplishment  of 
that  object,  including  drains,  canals,  sluices,  bulkheads,  water-gates,! 
levees,  embankments  and  pumping  plants,  and  to  construct,  maintain, 
and  keep  in  repair  all  works  requisite  and  necessary  to  that  end;  and 
to  do  all  other  acts  and  things  necessary  or  required  for  the  reclama-, 
tion  of  the  lands  embraced  in  the  district.  The  several  members  of  the 
board  shall  each  be  entitled  to  receive  for  actual  and  necessary  services 
peiformed  and  for  expenses  incurred  by  them,  respectively,  for  and  ia 
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the  interest  of  the  district,  such  compensation  as  the  board  may  deter- 
mine to  be  just  and  reasonable  and  shall  allow  the  same  which  shall 
eonstitnte  an  indebtedness  of  the  district,  which  must  be  paid  in  the 
same  manner,  and  out  of  the  same  fund,  as  other  debts  of  the  district; 
proTided,  that  no  warrant  or  order  drawn  for  such  purpose  shall  be 
▼slid  until  approved  by  the  board  of  supervisors  of  the  proper  county. 
No  trustee  shall  be  disqualified  from  participating  in  any  and  all  pro- 
ceedings or  actions  of  the  board  of  trustees,  excepting  that  he  shall  not 
east  the  deciding  vote  upon  a  motion  or  resolution  to  pay  money,  or 
award  a  contract  directly  to  himself. 

Any  meeting  of  the  trustees  at  which  all  of  the  members  of  the 
board  are  present  shall  be  deemed  a  regular  meeting,- at  which  any  busi- 
ness may  be  transacted.  [Amendment  approved  April  5,  1911:  Stats. 
1911,  p.  641.] 

Citations.     CsL  155/351;  158/197.  198.  201. 

Plana  to  be  reported  to  sapervlson. 

§  3455.  The  board  of  trustees  must  report  to  the  board  of  supervisors 
of  the  eonnty  where  the  district  of  [or]  the  greater  portion  thereof  is  sit- 
uated, snch  original  plan  or  plans  of  the  work;  and  every  such  new, 
supplemental,  or  additional  plan,  if  any,  together  with  the  estimates  of 
the  ^ost  of  the  works  necessary  for  the  reclamation  of  the  lands  of  the 
district  in  pursuance  of  any  such  plan  or  plans;  together,  also,  with  an 
estimate  oi  incidental  expenses.  The  said  plan  or  plans  and  estimates 
may  include  any  levees  or  other  reclamation  works  already  constructed, 
and  payments  therefor  may  be  made  to  the  person  or  persons  who  con- 
structed the  same,  or  to  the  grantee  of  the  lands  for  the  benefit  of  which 
Rueh  levees  or  other  works  of  reclamation  were  constructed  by  the  owner 
of  snch  lands,  and  no  trustee  shall  be  disqualified  to  make  or  approve 
such  plans  or  estimates  because  of  his  ownership  of  any  levee  or  other 
reclamation  works  included  in  such  plan,  or  the  cost  of  which  is  em- 
braced in  said  estimates,  but  he  shall  be  disqualified  to  vote  for  tho 
imuance  of  any  warrant  or  order  to  himself  in  payment  therefor. 
[Amendment  approved  April  5,  1911;  Stats.  1911,  p.  642.] 
dtsttont.     Cal.  155/848;  158/197.  198.  202. 

GonmiiflsionerB  to  assen  diarges  for  reclamatloiL 

§  3456.  The  board  of  supervisors  of  the  county  in  which  the  district 
is  situated,  or  if  the  district  is  in  more  than  one  county,  then  the  board 
of  supervisors  of  the  county  in  which  the  greater  portion  of  the  land 
in  said  district  is  situated,  must  appoint  three  commissioners,  who  shall 
have  no  interest  in  any  real  estate  within  said  district,  each  of  whom, 
before  entering  upon  his  duties,  shall  make  and  subscribe  an  oath  that 
he  ia  not  in  any  manner  interested  in  any  real  estate  within  said  dis- 
triet,  directly  or  indirectly,  and  that  he  will  perform  the  duties  of  a 
commissioner  to  the  best  of  his  ability.  Said  commissioners  must  view 
and  assess  upon  the  land  within  said  district  the  said  sum  so  estimated 
and  shall  apportion  the  same  according  to  the  benefits  that  will  accrue 
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to  each  tract  of  land  in  said  district,  respectively,  by  reason  of  the 
expenditures  of  said  sums  of  money,  and  shall  estimate  the  same  in  |;old 
coin  of  the  United  States.  The  same  must  be  collected  and  paid  into 
the  county  treasury  as  hereinafter  provided,  and  be  placed  by  the 
treasurer  to  the  credit  of  the  district,  and  paid  out  for  the  works  of  rec- 
lamation upon  the  warrants  of  the  trustees,  approved  by  the  board  of 
supervisors,  or,  if  bonds  of  such  district  have  been  issued  upon  said  as- 
sessment, then  said  treasurer  shall  set  the  same  apart  as  a  separate  fund 
for  the  purpose  of  paying  the  principal  and  interest  of  such  bonds,  and 
shall  not  pay  any  part  of  the  moneys  received  from  such  assessment 
for  any  purpose  other  than  the  payment  of  the  principal  and  interest 
of  such  bonds.  [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  &i2.] 
Citations.     Cal.  155/351;  168/200.     App.  11/404,  415,  416. 

WarrantB. 

§  3457.  The  warrants  drawn  by  the  trustees  mnst,  after  they  are  ap- 
proved by  the  board  of  supervisors,  be  presented  to  the  treasurer  of 
the  county,  and  if  they  are  not  paid  on  presentation,  such  indorsement 
must  be  made  thereon,  and  they  must  be  registered  and  bear  interest 
from  the  date  of  such  warrant  at  the  rate  of  seven  per  cent  per  annum, 
and  such  warrants  are  and  shall  be  considered  as  contracts  in  writing 
for  the  payment  of  money,  and  the  period  prescribed  for  the  commence- 
ment of  an  action  based  upon  said  warrants,  or  connected  therewith,  is 
and  shall  be  the  term  of  four  years  from  the  date  of  their  issuance. 
Any  owner  of  land  in  the  district  may  at  any  time  pay  any  assessment 
thereon  (excepting  an  assessment  upon  which  bonds  have  been  issued), 
or  any  part  thereof,  with  warrants  of  the  district.  No  warrant  shall 
be  paid  or  received  on  an  assessment,  except  within  four  years  after 
the  date  of  its  issuance.  The  board  of  trustees  and  the  treasurer  mnst 
cancel  all  warrants  not  paid  within  four  years  after  date  of  issuance; 
provided,  that  any  warrant  not  paid  or  received  on  assessment  within 
four  years  after  the  issuance  may,  before  the  expiration  of  such  four 
years,  upon  the  demand  of  the  owner  or  holder,  be  extended  for  a  like 
period  of  four  years,  upon  the  presentation  of  the  same  to  the  board 
of  trustees  of  the  district,  such  extension  being  indorsed  thereon  by 
said  board  and  a  record  thereof  filed  with  the  treasurer.  In  case  aa 
action  or  proceeding  based  upon  any  warrant  or  eonnected  therewith,  be 
commenced  within  four  years  after  the  issuance  of  such  warrant,  and 
final  judgment  be  obtained  in  favor  of  the  holder  or  owner  thereof,  sucb 
warrant  shall  be  paid  or  received  on  assessment  the  same  as  if  it  had 
been  paid  or  received  on  assessment  before  the  expiration  of  said  four 
years  from  the  date  of  its  issuance. 

In  any  proceedings  for  a  writ  of  mandate  to  compel  the  trustees  to 
issue  a  warrant,  if  a  controversy  arises  as  to  the  amount  that  may  be 
due  to  the  plaintiff,  the  court  must  determine  the  same  in  the  manner 
provided  for  determining  controversies  in  other  civil  actions,  and  shall 
cause  a  writ  to  issue  for  such  sum  as  may  be  found  to  be  due.  [Amend- 
ment approved  April  5,  1911;  Stats.  1911,  p.  643.] 
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i3459. 
Cttationi.     Okl.  155/348,  849.  850;  156/588;  158/198,  199,  200. 

CommiasionexB  to  make  assessment  list. 

§  3460.  The  commissioners  appointed  by  the  board  of  supervisors 
must  make  a  list  of  the  eharges  assessed  against  each  tract  of  land; 
and  if  there  be  any  error  or  mistake  in  the  description  of  the  land,  or 
in  the  name  of  the  owner,  or  if  any  land  which  should  be  assessed  has 
been  or  shall  be  omitted  from  the  list,  or  if  there  is  any  error  or  mis- 
take in  any  other  respect,  the  commissioners  may  amend  or  correct  the 
same  at  any  time  before  the  lists  shall  have  been  approved  by  the  board 
of  supervisors  as  hereinafter  provided.  [Amendment  approved  April  5, 
1911;  Stats.  1911,  p.  643.] 

Citations.     Oal.  158/200,  206. 

List  nmst  contain. 
§  3461.    The  list  must  contain: 

1.  A  description  of  each  tract  assessed  by  legal  subdivisions,  swamp- 
land snrveys,  or  other  boundaries  sufficient  to  identify  the  same. 

2.  The  number  of  acres  in  each  tract. 

3.  The  names  of  the  owners  of  each  tract,  if  known;  and  if  unknown, 
that  fact;  but  no  mistake  or  error  in  the  name  of  the  owner  or  sup- 
posed owner  of  the  property  assessed,  and  no  mistake  in  any  other  par- 
tienlar,  shall  render  the  assessment  thereof  invalid. 

4.  The  amount  of  the  charge  assessed  against  each  tract.  [Amend- 
ment approved  April  5,  1911;  Stats.  1911,  p.  643.] 

Citations.     CaL  158/200,  204. 

Lists  to  be  filed.  Objections  to  assessment.  Actions  In  saperior  court. 
S  3462.  Said  lists,  when  completed,  shall  be  filed  with  the  clerk  of 
the  board  of  supervisors  of  the  county.  The  board  of  supervisors  shall 
appoint  a  time  when  it  will  meet  for  the  purpose  of  hearing  objections 
to  said  assessment,  and  notice  of  such  hearing  shall  be  given  by  |>ubli- 
cation  for  two  weeks  in  some  newspaper  of  general  circulation  published 
in  said  county.  At  any  time  before  the  date  of  such  hearing,  any  per- 
lon  interested  in  any  land  upon  which  any  charge  has  been  assessed  may 
file  written  objections  to  such  assessment,  stating  the  grounds  of  such 
objections,  which  said  statement  shall  be  verified  by  the  affidavit  of 
tneh  person,  or  some  other  person  who  is  familiar  with  the  facts.  At 
said  hearing  the  board  of  supervisors  shall  hear  such  evidence  as  may 
be  offered  in  support  of  said  written  objection  and  may  modify  or  amen«l 
the  said  assessment  in  any  particular,  or  make  a  reapportionment  of 
the  entire  assessment.  If  the  amount  of  any  assessment  in  said  list  shall 
be  changed,  the  board  of  supervisors  shall  set  a  day  for  hearing  objec- 
tions to  said  assessment  as  changed,  and  shall  give  notice  thereof  by 
pnblieation  for  two  weeks  in  some  newspaper  published  in  the  county. 
At  such  hearing  objections  in  writing  may  be  made  by  any  person  inter- 
ested and  the  board  of  supervisors  shall  proceed  to  hear  the  same  in 
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the  same  manner  as  npon  the  original  hearing.  If  the  amount  of  any 
assessment  shall  again  be  ehanged  the  board  of  supervisors  Fball  pro- 
ceed as  before  to  give  notice  and  to  hear  objections  thereto,  and  shall 
proceed  in  a  similar  manner  nntO  the  amount  of  each  assessment 
shall  be  finally  fixed  and  approved.  The  board  of  supervisors  shall  then 
make  an  order  approving  said  assessment^  and  shall  indorse  such  order 
upon  said  assessment  list,  which  said  indorsement  shall  be  signed  by 
the  chairman  of  said  board  of  supervisors  and  attested  bj  the  clerk 
thereof,  and  such  decision  of  said  board  of  supervisors  shall  be  final,  and 
thereafter  said  assessment  list  shall  be  conclusive  evidence  that  the  saitl 
assessment  has  been  made  and  levied  according  to  law,  except  in  an 
action  commenced  as  hereinafter  provided.  The  lists  shall  then  be  filed 
with  the  county  treasurer,  or,  if  the  district  is  situated  in  more  than 
one  county,  then  the  original  list  must  be  filed  in  the  county  where  tho 
greater  portion  of  the  lands  of  said  district  is  situated,  and  copies  thereof 
certified  by  the  treasurer  must  be  filed  with  the  treasurer  of  each  of  the 
other  counties. 

No  objection  to  such  assessment  shall  be  considered  by  the  board  of 
supervisors,  or  allowed  in  any  other  action  or  proceeding,  unless  such 
objection  shall  have  been  made  in  writing  to  the  board  of  sux>ervisorB 
as  above  specified. 

Any  person  aggrieved  by  the  decision  of  the  board  of  supervisors  may 
commence  an  action  in  the  superior  court  of  the  county  in  which  the 
greater  part  of  said  district  is  situated  to  have  said  assessment  cor- 
rected, modified  or  annulled.  Such  action  must  be  commenced  within 
thirty  days  after  said  assessment  list  has  been  filed  in  the  ofiSce  of  the 
county  treasurer.  If  said  action  shall  not  be  commenced  within  thirty 
days,  no  action  or  defense  shall  thereafter  be  maintained  attacking 
the  legality  of  said  assessment  in  any  respect.  [Amendment  approved 
April  5,  1911;  Stats.  1911,  p.  644.] 
Citations.     Cal.  156/588. 

Charges  assessed  become  lien. 

§  3463.  From  and  after  the  filing  of  the  list  or  certified  copy  thereof 
with  the  treasurer,  the  charges  assessed  upon  any  tract  of  land  within 
the  county  shall  constitute  a  lien  thereon  and  shall  impart  notice  thereof 
to  all  persons.  No  subsequent  act  or  conduct  of  the  trustees  shall  inval- 
idate said  assessment  or  lien,  but  sucH  trustees  may  be  compelled  by 
mandate,  or  other  proper  proceeding,  to  perform  their  duties  as  required 
by  law.  [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  645.1 
Cltatloni.     Cal.  166/538. 

Credit  to  be  given  to  owner  of  land. 
§  84B4.     [Repealed  April  5,  1911;  Stats.  1911,  p.  656.] 

Payments. 

§  3466.  The  liats  must  remain  in  the  office  of  the  treasurer  for  thirty 
days;  and  during  the  time  they  so  remain  any  person  may  pay   Uke 
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amount  of  the  charge  assessed  against  any  tract  of  land;  to  the  treas- 
nrer,  in  gold  coin  of  the  United  States,  or  in  warrants  of  the  district 
drawn  by  order  of  the  trustees  thereof,  and  approved  by  the  board  of 
snpervisors  of  the  county.  [Amendment  approved  April  5,  1911:  Stata. 
1911,  p.  645.] 

CiUtioils.     Cal.  156/538. 

Collection  of  unpaid  assessments. 

§  3466.  At  the  end  of  thirty  days,  the  treasurer  must  return  the  lists 
to  the  board  of  trustees  of  the  district,  and  all  unpaid  assessments  shall 
thereafter  bear  interest  at  the  rate  of  seven  per  cent  per  annum,  and 
shall  be  collected  and  paid  in  separate  installments,  of  such  amounts,  and 
at  such  times,  respectively,  as  the  board,  from  time  to  time,  in  its  dis- 
cretion, may,  by  order  entered  in  its  minutes,  direct;  if  any  such  install- 
ment shall  remain  unpaid  at  the  expiration  of  thirty  days  from  the 
date  of  the  order,  then  said  installment  shall  become  delinquent,  together 
with  the  accrued  interest  thereon,  and  ten  per  cent  of  the  amount  of 
said  installment  and  interest  shall  be  ad!<ded  thereto,  and  collected  for 
the  use  of  the  district;  provided,  further,  that  the  trustees  must  on  the 
first  day  of  January  of  each  year,  except  when  bonds  shall  have  been 
issued  on  the  assessment,  order  the  collection  of  a  sufficient  amount  of 
said  assessment  to  pay  all  warrants  that  have  been  issued  and  out- 
standing for  a  period  of  two  years  or  more,  together  with  the  interest 
on  sneh  warrants. 

Immediately  after  the  said  installment  has  become  delinquent,  the 
trustees  of  the  district  must  publish  a  notice  at  least  once  each  week  for 
three  weeks  in  some  newspaper  of  general  circulation  published  in  the 
county  where  said  district,  or  the  greater  part  thereof,  is  situated,  which 
notice  shall  contain  a  description  of  the  property  assessed,  the  name 
of  the  person  to  whom  it  is  assessed,  or  a  statement  that  it  is  assessed 
to  unknown  owners,  if  such  is  the  fact;  the  amount  of  the  delinquent 
installment,  the  amount  of  the  interest  at  the  date  of  delinquency, 
the  amount  of  the  penalty  that  has  been  added  as  above  provided,  and 
a  notice  that  the  property  assessed  will  be  sold  on  a  date  therein  stated, 
in  front  of  the  courthouse  of  said  county,  to  pay  said  installment  with 
aeeraed  Interest  and  the  penalty  hereinbefore  specified.  At  the  time 
stated  in  said  notice,  or  such  other  time  to  which  said  sale  may  have 
been  postponed,  the  trustees  must  sell  said  property  to  the  highest  bid- 
der for  gold  coin  of  the  United  States.  Out  of  the  proceeds  of  said  sale 
the  trustees  must  pay  the  amount  of  said  installment  with  the  accrued 
interest  thereon  and  the  penalty  herein  provided  for  to  the  county 
treasurer,  who  shall  place  the  same  in  the  proper  funds  of  said  district, 
and  the  trustees  must  pay  to  the  owner  of  said  property  any  surplus 
remaining  after  such  payment  to  the  county  treasurer.  The  trustees 
may  postpone  said  sale  from  time  to  time  by  a  written  notice  posted 
at  the  place  of  sale. 

If  no  bid  is  made  for  said  property  equal  to  the  amount  of  said 
installment,  accrued  interest  and  penalty,  the  district  shall  become  the 
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purchaser,  and  the  Bald  property  must  be  struck  off  to  the  district  for 
the  amount  of  said  instaHment,  accrued  interest  and  penalty.  A  certifi- 
cate of  such  sale  shall  be  executed  hy  the  trustees  to  the  purchaser,  or 
to  the  district,  if  the  property  shall  have  been  struck  off  to  the  dis- 
trict, and  said  certificate  of  sale  shall  be  recorded  in  the  office  of  the 
county  recorder  of  said  county.  Any  person  interested  in  said  prop- 
erty may  redeem  the  same  at  any  time  within  one  year  after  the  date 
of  said  sale,  by  paying  to  the  county  treasurer  the  amount  of  said 
installment  with  the  accrued  interest  and  penalty,  and  interest  on  the 
said  sums  at  the  rate  of  two  per  cent  per  month  irom  the  date  of  said 
Bale. 

If  no  redemption  shall  be  made  within  said  one  year,  the  purchaser, 
or  the  district,  if  said  property  shall  have  been  sold  to  the  district,  shall 
be  entitled  to  a  deed  executed  by  said  trustees,  and  the  effect  of  such 
deed  shall  be  to  convey  said  property  free  of  all  liens  and  encumbrances, 
excepting  state,  county  and  municipal  taxes,  and  the  unpaid  balance  of 
said  assessment,  which  said  balance  must  be  called  in  and  collected  in 
the  same  manner  as  other  assessments;  provided,  that  where  said  prop- 
erty shall  have  been  deeded  to  the  district  and  shall  not  have  been 
sold  b^  the  trustees,  the  same  shall  not  be  offered  for  sale  for  subse- 
quent installments  of  said  assessment  bo  long  as  the  district  shall  remain 
the  owner  of  said  property,  but  the  trustees  may  sell  said  property  at 
any  time  at  public  auction  after  notice  given  for  the  same  period  and 
in  the  same  manner  as  is  herein  provided  for  sales  for  delinquent  install- 
ments, but  not  for  a  sum  less  than  all  delinquent  unpaid  installments, 
with  accrued  interest  and  penalties,  and  the  deed  executed  in  pursuance  of 
such  sale  shall  convey  said  property  free  of  all  encumbrances,  except 
state,  county  and  other  municipal  taxes  and  the  unpaid  balance  of  said 
assessment.  Assessments  heretofore  made  in  any  reclamation  diBtriet 
shall  be  validated  and  collected  in  the  manner  provided  by  law  at  the 
time  such  assessments  were  made.  [Amendment  approved  April  5, 
1911;  Stats.  1911,  p.  645.] 

OitaUons.     Oal.  156/582,  583. 

Invalid  aflB688mentw 

§  8466y2.  In  all  cases  in  which  an  assessment  shall  have  been  levied 
or  shall  hereafter  be  levied  for  reclamation  purposes  upon  the  InndB 
embraced  within  any  reclamation  district,  and  if  the  assessment  upon 
any  tract  or  tracts  of  land  shall  have  thereafter  been  adjudged  invalid 
by  any  court  of  competent  jurisdiction,  or  if,  for  any  reason,  any  tract 
or  tracts  of  land  shall  not  have  been  charged  with  said  assessment,  then 
such  tract  or  tracts  of  land  shall  be  charged  in  any  subsequent  assess- 
ment with  such  proportion  of  the  former  assessment,  as  the  benefits 
derived  by  said  land  from  the  reclamation  works  for  which  said  former 
assessment  was  levied  bears  to  the  whole  amount  of  said  former  assoas- 
ment;  or  a  subsequent  reassessment  of  such  tract  or  tracts  of  land  may 
be  made  separately  for  the  purpose  of  charging  said  land  with  its  proper 
proportion  of  the  costs  of  reclamation.     Such  reassessment  shall  be  made 


299  POLITICAL  coDa  §§  3472-3478 

}>f  eommissioners  appointed  by  the  board  of  supervisors  as  provided  in 
section  3456  of  this  code,  and  must  be  made  and  approved  in  the  same 
manner  as  other  assessments.  [Amendment  approved  April  5.  1911: 
Stats.  1911,  p.  647.] 

CtUtlons.      Cal.  158/198,  200,  204,  206,  200. 

§  8472. 

Cftetlon&     Oal.  156/484. 

Power  of  flopervisoxB  to  let  contracts,  etc. 
§  3475.     [Repealed  April  5,  1911;  Stats.  1911,  p.  656.] 

Certilicate  of  completion  of  work. 

S  3476.  Whenever  the  trustees,  or  owners  of  land,  if  there  be  no 
trustees,  certify  under  oath  to  the  board  of  supervisors  of  the  county 
where  the  greater  part  of  the  district  is  situated,  and  show  to  their 
satisfaction  that  the  works  of  reclamation  are  completed,  or  that  two 
dollars  per  acre,  in  gold  coin,  has  been  expended  on  the  works  of  recla- 
mation, the  board  of  supervisors  must  thereupon  certify  such  facts  to 
the  register.  When  the  works  of  reclamation  are  completed,  and  any 
money  remains  in  the  county  treasury  to  the  credit  of  any  district,  or 
when  for  any  reason  there  is  any  money  to  the  credit  of  said  district 
in  said  treasury  which  may  not  be  needed  for  the  purposes  of  such 
district  the  board  of  trustees  may,  by  an  order  entered  on  the  records 
of  said  board,  cause  such  money  to  be  distributed  amongst  the  owners 
of  land  within  said  district  in  such  proportion  as  the  owners  of  said 
lands  contributed  to  the  creation  of  said  fund  through  assessments  or 
otherwise.     [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  647.] 

AE  reclamation  districts  subject  to  provisions  of  Political  Code. 

§  3478.  All  reclamation  districts  now  legally  existing  in  this  state, 
which  were  created  by  or  formed  under  the  provisions  of  any  statute 
of  the  state,  shall  henceforth  be  subject  to  the  provisions  of  the  Polit- 
ical Code  of  the  state  of  California  relating  to  reclamation  districts 
the  same*  as  though  such  districts  had  been  formed  by  or  created  under 
the  provisions  of  said  code  relating  to  ''swamp  and  overflowed,  salt 
marsh  and  tide  lands";  provided,  that  this  provision  shall  not  affect  any 
proceeding  that  shall  have  been  already  comnf^nced  for  the  levy  or 
collection  of  assessments  in  such  districts  when  this  act  takes  effect;  nor 
shall  it  affect  any  act  done  or  performed  in  relation  to  the  affairs  of 
soeh  districts  prior  to  such  last  mentioned  date,  nor  the  indebtedness 
of  such  districts  theretofore  incurred,  excepting  as  to  the  method  of 
liquidating  such  indebtedness;  and  all  the  provisions  of  the  Politicul 
Code  for  assessments  and  issuing  bonds  by  reclamation  districts  are 
hereby  made  applicable  to  the  districts  mentioned  in  this  section. 
[Amendment  approved  April  5^  1911;  Stats.  1911,  p.  648.] 
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Bonds  may  be  issued. 

§  3480.  Whenever  in  any  reclamation  district  in  this  state,  now 
formed  or  which  may  hereafter  be  formed,  any  assessment  has  been 
levied  and  assessed  upon  the  lands  of  said  district,  and  remains  unpaid 
in  whole  or  in  part,  and  where  in  the  judgment  and  opinion  of  the  board 
of  trustees  of  said  district  it  would  be  for  the  best  interests  of  said 
district  or  the  land  owners  therein  to  issue  bonds  for  the  purpose  of 
obtaining  money  to  pay  the  costs  of  reclamation,  the  indebtedness  of 
the  district,  or  any  other  legal  charge,  or  when  a  petition  signed  by  the 
owners  of  more  than  one-half  of  the  land  in  the^  district  is  filed  with 
the  secretary  of  the  board,  the  board  of  trustees  of  such  district  shall 
by  order  entered  upon  the  records  of  said  board  order  a  special  election 
to  be  held  at  some  place  in  said  district  to  be  designat^^d  by  said  board 
of  trustees,  at  which  said  special  election  shall  be  submitted  to  the 
owners  of  land  in  said  district  the  question  of  whether  or  not  bonds  of 
said  district  shall  be  issued  in  an  amount  equal  to  the  amount  of  such 
assessment,  or  the  part  of  such  assessment  remaining  unpaid,  which 
said  amount  shall  be  entered  by  said  board  of  trustees  in  its  records 
and  stated  by  them  in  the  order  for  such  special  election. 

Notice  of  such  special  election  must  be  given  by  the  board  of  trustees 
by  posting  notices  thereof  in  at  least  three  public  places  in  the  dis- 
trict at  least  twenty  days  prior  thereto,  and  also  by  publication  for  the 
same  length  of  time  in  some  newspaper  of  general  circulation  published 
in  each  county  in  which  any  portion  of  said  district  may  be  situated; 
and  such  notice  must  specify  the  time  and  place  of  holding  such  elec- 
tion, the  amount  of  bonds  proposed  to  be  issued  and  the  names  of  three 
landholders  of  the  district  to  act  as  a  board  of  election.  Affidavits  of 
the  publication  and  posting  of  such  notice  must  be  filed  with  the  clerk 
of  the  board  of  supervisors. 

At  such  election  each  owner  of  lands  in  the  district  shall  be  entitled 
to  vote  in  person  or  by  proxy  and  shall  have  the  right  to  cast  one  vote 
for  each  dollar's  worth  of  real  estate  owned  by  him  in  the  district,  the 
value  thereof  to  be  determined  from  the  next  preceding  assessment-roll 
of  the  county  where  the  same  is  situated,  and  the  board  of  trustees  of 
the  district  shall,  prior  to  the  election,  procure  from  the  assessor  of 
each  county  where  any  portion  of  the  district  is  situated  a  list,  eerti- 
fied  by  such  assessor,  containing  a  description  of  all  the  lands  of  the 
district  situated  in  such  county,  the  name  of  the  person  to  whom  each 
tract  is  assessed  and  the  value  thereof  as  appears  from  the  assessment- 
roll  of  said  county,  which  said  list  shall  be  furnished  to  and  be  used 
by  the  said  board  of  election  in  determininp^  the  number  of  votes  each 
voter  is  entitled  to  cast.  Executors,  administrators,  special  adminis- 
trators and  guardians  may  cast  the  votes  of  the  estates  represented  by 
them.  Where  a  tract  of  land  is  situated  partly  within  and  partly  with- 
out the  boundaries  of  such  district  and  the  assessment-roll  contains  a. 
valuation  of  said  tract  of  land  as  a  whole,  the  same  must  be  apportioned 
according  to  the  number  of  acres  lying  within  and  without  the  bound- 
ariee  of  said  district.    No  person  shall  vote  by  proxy  at  such  election 
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nnlesfl  antliOTity  to  cast  sueh  vote  shall  be  evidenced  hy  an  instrnment 
in  wxitingy  duly  acknowledged  and  certified  in  the  same  manner  as  grants 
of  real  property  and  filed  with  the  board  of  election.  The  ballots  cast 
at  sneh  election  ahall  contain  the  words:  "Bonds — ^Yes/'  or  the  words: 
"Bonds — No/'  and  also  the  name  of  the  person  casting  the  ballot  with 
the  namber  of  votes  cast  bjr  him.  A  list  of  the  ballots  cast  shall  be 
made  by  the  board  of  election,  containing  the  name  of  the  voter  and, 
if  tbe  ballot  be  east  by  proxy,  the  name  of  the  person  casting  it,  the 
namber  of  votes  cast  and  whether  the  same  be  cast  for  or  against  the 
issning  of  the  bonds. 

If  the  persons,  or  any  of  them  appointed  and  specified  in  the  notice 
of  election  as  the  board  of  election  fail  to  attend  at  the  time  and  place 
appointed  for  the  election,  the  voters  present  at  the  time  for  opening 
the  polls  may  appoint  any  landholder  of  the  district  then  present  to 
fill  the  place  of  any  absent  member  thereof.  Each  member  of  such 
board  of  election  must,  before  entering  upon  his  duties  as  such,  take 
an  official  oath  as  such  member  of  the  board  of  election,  which  said 
oath  may  be  administered  by  any  officer  authorized  to  administer  oaths 
or  by  any  landholder  in  the  district.  The  polls  shall  be  kept  open  for 
the  reception  of  votes  from  ten  o'clock  A.  M.  until  four  o'clock  P.  M. 
At  the  close  of  the  polls  the  board  of  election  shall  at  once  proceed  to 
canvass  the  votes  and  declare  the  result  and  shall  forward  a  certificate, 
showing  the  same  and  the  number  of  votes  cast  for  and  against  the  is- 
suing of  bonds,  to  the  clerk  of  the  board  of  supervisors  of  the  county 
in  which  the  greater  portion  of  the  lands  of  said  district  is  situated 
and  deliver  a  duplicate  thereof  to  the  board  of  trustees  of  the  district, 
and  shall  also  deliv^  to  the  said  clerk  of  the  board  of  supervisors  all 
ballots  cast  at  such  election  and  all  documents  and  papers  used  at 
such  election.  Any  person  interested  may  contest  such  election  within 
twenty  days  after  the  result  thereof  has  been  declared  by  filing  a  com- 
plaint in  the  superior  court  of  the  county  where  such  election  was  held, 
and  if  no  contest  shall  be  commenced  within  said  time,  the  declaration 
of  the  result  by  the  board  of  election  shall  be  final  and  conclusive. 

If  a  majority  of  the  votes  cast  at  sueh  election  are  in  favor  of  tho 
issnanee  of  bonds,  the  board  of  trustees  of  the  district  shall  cause 
bonds  in  the  amount  stated  in  the  order  for  the  election  to  be  executed 
and  delivered,  together  with  the  assessment  list,  to  the  treasurer  of 
the  eonnty  in  which  the  greater  portion  of  the  lands  of  said  district  is 
situated.  Said  bonds  shall  be  of  the  denomination  of  not  less  than  one 
hundred  dollars  nor  more  than  one  thousand  dollars  each;  they  shall 
be  signed  by  the  president  of  the  board  of  trustees  of  the  district  and 
attested  by  the  county  auditor  of  said  county,  and  shall  be  numbered 
consecutively,  as  sold  and  bear  date  at  the  time  of  their  execution,  and 
shall  bear  interest  at  the  rate  of  six  per  cent  per  annum,  payable  semi- 
annually on  the  first  day  of  January  and  the  first  day  of  July  in  each 
year  at  the  office  of  said  county  treasurer  upon  the  presentation  of  tho 
proper  coupons  therefor.    If  any  coupon  shall  not  be  paid  when  pre- 
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sented  because  there  are  no  fnnda,  the  treasurer  shall  indorse  aneli 
coupon  "not  paid  for  want  of  funds"  and  thereafter  the  amonnt  dne 
on  such  coupon  shall  bear  interest  at  the  rate  of  six  per  cent  per  annam 
compounded  semi-annually.  Coupons  for  each  installment  of  interest 
shall  be  attached  to  said  bonds  and  shall  be  numbered  the  same  as  the 
bonds  and  attested  hj  the  fac-simile  signature  of  the  county  anditor. 
The  principal  of  said  bonds  shall  be  payable  at  such  times  as  the 
trustees  may  prescribe,  which  time  must  be  expressed  in  said  bonds 
but  not  less  than  ten  per  centum  of  the  whole  amount  of  bonds  iasaed, 
according  to  their  consecutive  numbers,  shall  be  paid  in  ten  years 
from  the  date  of  their  issue,  and  no  less  than  five  per  centum  thereof 
each  succeeding  year  thereafter  until  all  are  paid.  All  bonds  must 
be  made  payable  either  on  the  first  day  of  July  or  the  first  day  of 
January.  If  any  bond  shall  not  be  presented  for  payment  when  the 
same  becomes  due,  it  shall  cease  to  draw  interest,  but,  if  presented 
at  such  time  and  not  paid  for  want  of  funds,  the  said  county  treasurer 
shall  so  indorse  it  and  thereafter  such  bond  shall  draw  interest  nntil 
paid  at  said  rate .  of  six  per  centum  per  annum  compounded  semi-an- 
nually, until  funds  shall  have  been  provided  for  its  payment,  which 
bonds  shall  be  substantially  in  the  following  form: 

"No. ,    Reclamation  District  No. .    In  the  county  of ,  state 

of  California.     For  value  received,  promises  to  pay  the  holder  hereof, 

at  the  office  of  the  treasurer  of  said  county,  on  the  first  day  of  , 

19 — ,  the  sum  of dollars,  in  gold  coin  of  the  United  States,  with 

interest  in  like  gold  coin  at  the  rate  of  six  per  centum  per  annum, 
payable  at  the  office  of  said  treasurer  semi-annually,  on  the  first  day 
of  January  and  July  in  each  year,  on  presentation  and  surrender  of 
the  interest  coupons  hereto  attached.  This  bond  is  issued  by  authority 
of  section  3480  of  the  Political  Code  of  the  state  of  California  pursuant 

to   an   election   held  in   said  reclamation   district   on   the  day  of 

nineteen  hundred  and  — ■ —  authorizing  its  issuance,  and  is  based 

upon  an  assessment  levied  in  said  district  and  filed  in  the  office  of  the 
county  treasurer  of  said  county  on  the day  of 19 — . 

In  testimony  whereof,  the  said  district,  by  its  board  of  trustees,  has 
caused  this  bond  to  be  signed  by  the  president  of  said  board,  and  attested 
by  the  auditor  of  said  county^  with  his  seal  of  office  attached,  this  — 
day  of  —  19 — • 


Attest: 


President  of  said  Bcard« 


A.uditor  of  County." 

And   the    interest    coupons   shall   be   in    substantially    the    followlog 
form: 
"No.  . . 

The  treasurer  of county,  California,  will  pay  the  holder  hereof,  on 

the day  of ,  19 — ,  at  his  office  in , dollars,  gold  eoia. 
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oot  of  the  funds  of  Beclamation  Distriet  No.         ■  for  interest  on  bond 
numbered  —^  of  said  district. 
Attest: 


County    Auditor.*' 

Tbe  treasurer  of  said  county  shall  place  the  bonds  prepared  pursuant 
to  this  act  to  the  credit  of  said  district  and  shall,  when  directed  by 
the  trustees  of  the  district,  sell  any  of  said  bonds  for  the  best  price 
obtainable  therefor,  but  in  no  event  for  less  than  the  face  value  of 
said  bonds  and  the  accrued  interest  thereon.  Before  making  a  sale 
of  said  bonds,  notice  shall  be  given  by  the  county  treasurer  that  he 
will  sell  a  specified  amount  of  said  bonds,  and  stating  the  day,  hour 
and  place  of  such  sale.  Such  notice  shall  state  that  sealed  proposals  will 
be  received  by  him  for  the  purchase  of  said  bonds  or  any  part  thereof 
till  the  day  and  hour  named  in  the  notice.  Such  notice  shall  be  given 
at  least  twenty  days  before  such  sale,  by  publication  in  a  newspaper 
of  general  circulation  published  in  the  county,  and  in  such  other  news- 
paper as  the  board  of  trustees  may  designate.  At  the  time  appointed 
the  county  treasurer  and  board  of  trustees  shall  open  the  bids  and 
award  the  purchase  of  the  bonds  to  the  highest  and  best  responsible 
bidder.  They  may  reject  any  and  all  bids.  In  case  no  bid  is  received 
and  accepted  as  herein  provided,  or  a  sufficient  amount  of  bonds  cannot 
be  sold  to  carry  on  the  work  of  construction  as  contemplated,  the  board 
of  trustees  of  said  district  may  enter  into  contracts  and  make  contracts 
for  constructing  the  reclamation  works  of  said  district,  payable  in  said 
bonds,  at  par,  and  may  use  such  bonds  in  payinent  for  labor  or  services 
performed  for,  or  materials  or  property  furnished  to,  said  district,  for 
the  purpose  of  constructing  the  reclamation  works  thereof  and  the  ex- 
penses necessarily  incident  thereto;  and  in  making  such  payments  in 
bonds,  the  board  of  trustees  of  said  district  may  draw  orders  upon 
the  county  treasurer,  payable  in  bonds  to  the  amount  therein  named, 
for  such  labor,  material,  or  services  so  rendered,  which  orders  shall  be 
approved  by  the  board  of  supervisors  and  thereafter  be  paid  with  bonds 
at  par  by  the  county  treasurer,  upon  presentation,  to  the  amount  therein 
provided  for,  if  such  bonds  then  remaining  in  said  treasury  be  sufficient 
to  pay  the  same.  Any  money  derived  from  the  sale  of  said  bonds  by 
said  county  treasurer  shall  be  placed  in  the  treasury  to  the  credit  of 
said  district  and  a  proper  record  of  such  transaction  shall  be  placed 
upon  the  books  of  said  county  treasurer.  As  soon  as  said  bonds  shall 
have  been  delivered  to  the  treasurer  of  the  county  a  proceeding  may 
be  commenced  in  the  superior  court  of  the  county  where  the  greater 
part  of  the  district  is  situated,  by  the  trustees  of  said  reclamation  dis- 
trict or  any  owner  of  land  therein,  to  have  it  determined  that  said 
bonds  are  a  legal  obligation  of  such  reclamation  district.  Tho  com- 
plaint in  said  proceeding  shall  allege  that  on  a  date  therein  named  bonds 
of  such  reclamation  district  were  delivered  to  the  said  treasurer,  stating 
the  amount  of  such  bonds,  and  praying  that  said  bonds  bo  adjudged 
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to  be  a  ybM&j  legal  obligation  of  sncli  distriet.  The  SQmmons  sliall  1m 
published  for  three  weeks  in  some  newspaper  of  general  eircnlatioa 
published  in  the  eounty  where  the  action  is  pending.  Within  ten  days 
after  the  last  publication  of  the  summons  any  owner  of  land  in  sneb 
district,  or  any  person  interested,  may  appear  and  answer  the  complaint, 
-^hieh  answer  shall  set  forth  the  facts  relied  upon  to  show  the  invalid- 
ity of  said  bonds.  If  no  answer  shall  be  filed  within  said  period  the 
court  shall  enter  judgment  as  prayed  for  in  the  complaint.  If  any 
person  shall  answer  the  complaint,  the  court  must  proceed  as  in  other 
civil  cases.  The  judgment  in  such  proceeding  shall  be  considered  as  a 
judgment  in  rem  and  shall  be  conclusive  against  said  district,  and 
against  all  owners  of  land  therein  and  all  other  interested  persons. 
The  necessary  expenses  of  such  action  shall  be  paid  out  of  the  funds  of 
said  district  in  the  same  manner  that  other  claims  against  such'  districts 
are  paid. 

The  board  of  trustees  of  said  district  may  draw  orders  upon  the  said 
county  treasurer  to  pay  any  legal  charge  against  said  district  out  of  the 
funds  provided  by  sale  of  said  bonds,  which  said  orders  shall  be  approved 
by  the  board  of  supervisors  of  the  county  in  which  the  greater  part 
or  said  district  is  situated,  and  thereafter  must  be  paid  by  said  treasurer 
out  of  any  money,  excepting  the  bond  fund,  then  remaining  in  said 
treasury  to  the  credit  of  said  district;  and  no  order  upon  the  said 
eounty  treasurer  shall  be  issued  by  the  board  of  trustees  unless  there 
are  sufficient  funds  in  said  treasury  to  the  credit  of  said  district  to  pay 
said  order. 

The  principal  of  said  bonds  and  the  interest  thereon  shall  be  paid 
by  revenue  derived  as  follows:  Ninety  days  before  any  sum  or  sums 
shall  become  due  or  payable  on  account  of  the  principal  or  interest, 
or  both,  of  said  bonds,  the  board  of  trustees  of  the  district  shall  direct 
that  such  an  installment  of  the  assessment  theretofore  levied  on  the 
lands  of  said  district,  and  upon  which  the  bonds  were  issued,  as  may  be 
necessary  to  pay  the  same,  shall  be  collected  in  the  manner  provided 
by  law  and  paid  into  the  county  treasury  to  the  credit  of  tne  bond 
fund  of  said  district.  Should  default  be  made  in  the  payment  of  any 
such  installment  hereinbefore  provided  for,  or  any  part  thereof,  the 
same  shall  be  collected  in  the  manner  provided  by  law,  and  all  remedies 
or  proceedings  now  or  hereafter  provided  by  law  for  the  collection  of 
reclamation  assessment,  or  for  installments  thereof,  are  hereby  made 
applicable  to  and  available  for  the  collection  of  the  installments  herein 
provided  for.  No  part  of  the  money  collected  upon  the  assessment  or 
assessments,  for  which  said  bonds  were  issued,  shall  be  used  for  any 
purpose  other  than  the  payment  of  the  principal  and  interest  of  said 
bonds,  and  all  sums  received  by  the  treasurer  from  said  assessments 
shall  be  set  apart  as  a  separate  fund  to  be  known  as  the  bond  fund 
for  the  payment  of  said  bonds  and  the  interest  thereon,  such  payments 
must  be  made  upon  the  principal  of  said  bonds  in  the  order  of  their 
maturity. 
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Whenever  mich  reclamation  district  is  situated  partly  in  different 
eonnties,  any  installment  or  installments  of  assessments  as  herein  pro- 
Tided  for  shall  be  paid  as  provided  by  the  Political  Code  of  the  state 
of  California  for  the  payment  of  other  installments  of  reclamation 
assessments.  All  sums  which  shall  be  paid  to  the  treasurer  of  any 
eonnty,  other  than  the  treasurer  of  the  county  in  which  the  g^reater 
iwrt  of  the  district  is  situated,  shall  immediately  be  paid  by  said  treas- 
vrer  to  the  treasurer  of  the  county  in  which  the  greater  part  of  the 
distriet  is  situated,  who  shall  place  the  same  to  the  credit  of  the  dis- 
trict as  hereinabove  provided. 

Upon  a  saile  of  any  of  said  bonds  the  county  treasurer  is  hereby 
authorized  to  accept  valid  outstanding  warrants  of  such  district  with 
the  aeemed  interest  thereon  in  payment  for  said  bonds. 

No  assessor,  tax  collector,  auditor  or  clerk  shall  receive  any  fee  for 
anv  service  required  to  be  performed  by  them  under  the  provisions  of 
this  act.  All  expenses  necessarily  incurred  in  carrying  out  the  pro- 
visions of  this  act  shall  be  paid  out  of  any  funds  in  the  county  treasury, 
excepting  the  bond  fund,  to  the  credit  of  the  district,  for  which  the 
expenses  are  incurred,  upon  the  order  of  the  board  of  trustees  of  said 
district  approved  by  the  board  of  supervisors  of  said  county. 

The  bonds  of  reclamation  districts  issued  pursuant  to  this  act  may 
be  lawfully  purchased,  or  received  in  pledge  for  loans  by  banks,  trust 
companies,  guardians,  executors,  administrators  and  special  adminis- 
trators or  by  any  public  officer  or  officers  of  this  state  or  of  any  county, 
eity,  or  city  and  county  or  other  municipal  or  corporate  body  within 
this  state  having  or  holding  funds  which  they  are  allowed  by  law  to 
invest  or  loan. 

If  the  assessment  in  any  district,  upon  which  bonds  may  have  been 
bsned  proves  inadequate  to  provide  funds  to  pay  the  principal  and  in- 
terest of  said  bonds  in  full  or  if  any  deficiency  arises,  another  assess- 
meat  mast  be  made  upon  the  lands  in  such  district  sufficient  to  pay 
soeh  deficiency,  and  assessments  must  be  made  from  time  to  time  to 
Beet  any  deficiency  arising  in  the  payment  of  such  bonds. 

If  the  trustees  deem  it  advisable  they  may  order  a  special  election 
to  be  held  prior  to  making  an  assessment,  to  determine  whether  or  not 
bonds  shaU  be  issued  for  an  amount  to  be  stated  in  the  order  for  such 
eleetion,  but  no  bonds  shall,  in  such  instance,  be  issued  until  an  assess- 
ment for  the  amount  of  the  bonds  authorized  at  such  election  shall 
have  been  made  and  filed  with  the  county  treasurer.  [Amendment  ap- 
proved April  5,  1911;  Stats.  1911,  p.  648.] 

OwneiB  of  nndaimed  land  maj  haT«  It  sat  off  In  separate  district. 

§  3481.  If  the  owners  of  lands  representing  more  than  two -thirds  of 
any  body  of  lands  within  any  reclamation  or  swamp-land  district,  and 
in  which  the  lands  have  not  been  reclaimed,  desire  to  have  the  said  body 
of  lands  set  off  from*  such  district,  they  must,  in  addition  to  the  petition 
required  by  section  3446,  show  to  the  board  of  supervisors  that  the  said 
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body  of  lands  is  capable  of  an  independent  reclamation,  and  that  tbe 
district  is  not  prosecuting  its  work  of  reclamation  with  reasonable  dili- 
gence, or  that  the  lands  sought  to  be  set  off  are  not  susceptible  of  prac- 
tical reclamation  in  connection  with  the  other  lands  in  the  district. 
[Amendment  approved  April  5,  1911;  Stats.  1911,  p.  654.] 
Citattons.     Oal.  156/484. 

Designation  of  districts. 

§  3483.  All  districts  organized  or  created  under  this  chapter  must  have 
a  state  number,  and  the  register,  upon  the  receipt  of  a  copy  of  a  petition, 
or  certificate  of  the  county  clerk  tnat  any  such  district  has  been  formed, 
must  number  the  same  and  send  the  number  to  the  county  recorder  of 
the  county  from  which  the  copy  or  certificate  came,  and  the  recorder  must 
number  the  district,  and  the  district  must  thereafter  be  known  and  des- 
ignated by  such  number.  Districts  organized  before  May  twenty-eighth, 
eighteen  hundred  and  sixty-eight,  may  retain  their  respective  numbers. 
Whenever  any  reclamation  or  swamp-land  districts  are  consolidated,  tbe 
consolidated  districts  shall  be  known  by  the  number  of  the  district  con- 
taining the  larger  area  of  land.  [Amendment  approved  April  5,  1911; 
Stats.  1911,  p.  654.] 

Beorganization  and  consolidation  of  dlstrlcta 

§  3489.  Beclamation  districts  formed,  organized  or  created  into  dis- 
tricts under  special  or  general  laws  heretofore  or  now  in  force,  may  re- 
organize and  consolidate  in  the  manner  following:  Whenever  the  owners  of 
a  majority  of  acres  of  land  in  each  of  two  or  more  reclamation  districta 
shall  desire  to  consolidate  and  reorganize,  they  may  do  so  by  filing  a  notice 
with  the  county  recorder  of  the  county  in  which  the  greater  portion  of  the 
lands  of  the  combined  districts  are  situated,  setting  forth  that  they  desire 
to  consolidate  and  reorganize.  The  notice  must  give  the  exterior  bound- 
aries of  the  said  districts,  the  name  and  number  of  each  of  them,  the  num- 
ber of  acres  of  land  that  each  contains,  and  must  be  signed  by  the  persons 
owning  the  majority  of  acres  of  land  in  each  district,  and  shaH  designate 
the  number  of  acres  owned  by  each  signer  in  the  district  in  which  the  same 
is  situated.  The  county  recorder  shall  record  said  notice  in  a  book  kept  for 
the  purpose  of  recording  papers  in  relation  to  reclamation  districts.  He 
shall  make  a  certified  copy  of  said  notice,  and  forward  the  Same  to  the 
state  land  register,  who  shall  designate  a  number  for  the  reorganized 
district,  after  which  time  the  district  shall  be  known  by  such  num- 
ber, and  shall  be  under  the  operation  of  and  governed  by  the  pro- 
visions of  this  code,  and  all  proceedings  thereafter  shall  be  the  same 
as  though  said  district  was  organised  upon  an  original  petition  and 
granted  by  the  board  of  supervisors;  provided,  however,  that  such 
consolidation  and  reorganization  shall  in  no  manner  invalidate  the  in> 
debtedness  of  the  original  districts;  and  all  the  laws,  rules,  and  regula- 
tions for  the  assessing,  levying  and  collecting  ta^es  or  assessments  in 
said  districts  shall  remain  and  be  in  full  force  and  all  assessments  and 
collections  required  for  the  payment  of  the  then  outstanding  indebted- 
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in  said  districts,  shall  be  the  same  as  though  they  had  not  consoli- 
dated and  reorganized  until  such  indebtedness  shall  be  paid  and 
liquidated;  provided,  however,  that  the  provisions  ot  this  code  rela- 
tive to  assessments  and  issuing  and  sale  of  bonds  are  hereby  made 
applicable  to  such  districts.  The  owners  of  a  majority  of  acres  of 
land  in  a  eompact  form,  capable  of  being  embraced  in  a  swamp  land 
or  reclamation  district  contiguous  thereto  and  not  a  part  of  another 
district,  may,  by  consent  of  the  trustees  of  such  district,  have  such 
land  embraced  within  such  district,  by  filing  a  notice  duly  acknowl- 
edged with  the  county  recorder  of  the  county  in  which  such  district  is 
organized;  the  notice  must  give  the  exterior  boundaries  of  said  land, 
the  number  of  acres  of  land  therein,  as  near  as  may  be,  and  must  be 
signed  by  all  the  persons  owning  land  therein;  and  there  shall  be  at- 
tached thereto  or  indorsed  thereon  a  written  consent  of  the  trustees  of 
said  district,  duly  acknowledged,  that  said  land  be  embraced  therein. 
Said  notice  shall  be  filed  with  the  county  recorder  of  the  county  afore- 
said, and  recorded  by  him  in  a  book  kept  for  that  purpose.  From  the 
time  of  filing  of  such  notice,  said  land  shall  become  and  be  held  as  a 
part  of  such  district;  provided,  that  the  reorganization  and  consolidation 
of  any  two  or  more  districts  under  the  provisions  of  this  act  shall  not  be 
io  construed  as  to  legalize  any  indebtedness  or  any  act  of  any  of  said 
districts,  or  tbe  ofiScers  thereof,  prior  to  the  act  of  reorganization  and 
eonsoUdation;  provided,  further,  that  no  land  not  included  in  some  of 
tbe  original  districts  shall  be  included  in  the  reorganization  and  consoli- 
dation without  the  consent  of  the  owner.  [Amendment  approved  April 
5, 1911;  Stats.  1911,  p.  655.] 

Fonnatioii  of  reelamatioii  districta 

§  3492.  The  holders  of  title  or  evidences  of  title  representing  one- 
half  or  more  of  any  body  of  swamp  and  overflowed,  salt  marsh,  or  tide 
lands,  susceptible  of  one  mode  of  reclamation,  and  already  reclaimed,  or 
in  progress  of  reclamation,  and  not  included  in  anv  existing  reclamation 
district,  who  may  desire  to  form  a  reclamation  district  for  the  mainte- 
nance, protection,  or  repair  of  the  reclamation  works,  in,  upon,  or  ap- 
pertaining to  such  body  of  lands,  or  for  the  completion  of  the  reclama- 
tion thereof,  may  present  a  similar  petition  to  that  provided  for  in 
lection  3446,  and  shall  state  that  such  land  is  reclaimed  or  in  progress 
of  reclamation.  Such  proceedings  shall  thereupon  be  had  as  are  pro- 
vided for  in  tbe  formation  of  other  reclamation  districts.  Such  dis- 
tricts, when  formed,  and  the  board  of  trustees  thereof,  shall  have  all  the 
rights,  immunities,  powers,  and  privileges  of  other  reclamation  (lis 
tricts,  and  the  boards  of  trustees  thereof.  Such  district  shall  be  sub- 
ject to  aU  the  provisions  of  the  Political  Code  relating  to  reclamation 
districts  and  tbe  proceedings  thereof.  [Amendment  approved  April  5, 
mi;  SUta.  1911,  p.  666.] 
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Action  to  determlno  Tallditj  of  BBnopiiuiont, 
§  S493ys^     [Repealed  April  5,  1911;  Stats.  1911,  p.  650.] 

Oitatloxui.     Cal.  156/588,  584,  686.  588,  640.  541,  542;   158/197,  199.  205. 

Api^catlon  to  piodiase  lands  vncoTored  liy  recssslon  of  wateni    Ifiar 

oral  lands. 
§  3493m.  Any  person  desiringr  to  porehase  any  of  the  lands  now  nn- 
eovered  or  which  may  hereafter  be  uncovered  by  the  recession  or  drain- 
age of  the  waters  of  inland  lakes,  and  inuring  to  the  state  by  virtue  of  her 
sovereignty,  or  the  swamp  and  overflowed  lands  not  segregated  by  the 
United  States,  must  make  an  application  therefor  to  the  surveyor  gen- 
eral of  the  state,  which  application  must  be  accompanied  bv  the  appli- 
cant's affidavit  that  he  is  a  citizen  of  the  United  States,  or  has  declared 
his  intention  to  become  such,  a  resident  of  this  state,  of  lawful  age,  that 
he  desires  to  purchase  such  lands  (describing  them  by  legal  subdivisions, 
or  by  metes  and  bounds,  if  the  legal  subdivisions  are  unknown),  under 
the  provisiona  of  this  article,  for  his  own  use  and  benefit,  and  for  the  use 
and  benefit  of  no  other  person  whomsoever,  and  that  he  has  made  no  eon- 
tract  or  agreement  to  sell  the  same,  and  that  he  does  not  own  any  state 
lands  which,  together  with  that  now  sought  to  be  purchased,  exceeds  six 
hundred  and  forty  acres.  The  provisions  of  this  section  shall  not  affect 
or  apply  to  any  land  uncovered  by  the  recession  or  drainage  of  the 
waters  of  any  lake  or  other  body  of  water,  the  waters  of  which  are  so  im- 
pregnated with  minerals  as  to  be  valuable  for  the  purpose  of  extracting 
therefrom  such  minerals;  but  the  land  uncovered  by  the  recession  or 
drainage  of  such  waters  shall  be  subject  to  lease  for  periods  of  not 
longer  than  twenty-five  years  upon  such  charges,  terms  and  conditions  as 
may  be  prescribed  by  law.  [Amendment  approved  April  14,  1911;  Stats. 
1911,  p.  903.] 

Sale  of  school  lands.  Two  dollars  and  fifty  cents  per  acre.  Seren  per 
cent  interest. 
§  3494*  The  unsold  portion  of  the  five  hundred  thousand  acres  granted 
to  the  state  for  school  purposes,  the  sixteenth  and  thirty-sixth  sections  of 
school  land  belonging  to  the  state  which  are  not  situated  within  the  ex- 
terior boundaries  of  a  military,  Indian  or  forest  reservation  created  by 
authority  of  the  United  States,  or  of  a  national  forest,  national  park  or 
national  monument,  or  within  the  exterior  boundaries  of  lands  with- 
drawn from  public  entry  for  forest  purposes,  and  lands  selected  in  lieu 
thereof  on  or  before  March  24,  1909,  where  the  selection  was  dnly 
forwarded  to  the  local  United  States  land  office  and  given  a  register 
and  receiver's  number  and  forwarded  to  the  general  land  office  at  Wash- 
ington, D.  C.  and  which  became  and  now  is  a  part  of  the  records  of 
such  general  land  office  at  Washington,  B.  C,  must  be  sold  at  the  rate 
of  two  dollars  and  fifty  cents  per  acre,  in  gold  coin,  payable,  twenty 
per  cent  of  the  principal  within  fifty  days  from  the  date  of  the  eertii- 
cate  of  location  issued  to  the  purchaser;  the  balance,  bearing  interest 
at  the  rate  of  seven  per  cent  per  annum,  in  advance,  is  dne  and  pay- 
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tbie  within  one  year  after  the  passase  of  any  act  by  the  legislature 
reqniiiiig  such  paymenti  or  before,  if  desired  by  the  purchaser;  pro- 
Tided,  however,  that  any  applicant  whose  application  is  now  on  filo 
for  any  of  the  lands  above  described,  to  wit,  the  unsold  portion  of  the 
Ave  hundred  thousand  acres  granted*  to  the  state  for  school  purposes, 
the  sixteenth  and  thirty-aizth  sections  of  school  land  belonging  to  the 
state  which  are  not  situated  within  the  exterior  boundaries  of  a  mili- 
tarj,  Indian  or  forest  reservation  created  by  authority  of  the  United 
States,  or  of  a  national  forest,  national  park  or  national  monument,  or 
within  the  exterior  boundaries  of  lands  withdrawn  from  public  entry 
for  forest  purposes,  and  lands  selected  in  lieu  thereof  on  or  before 
Hareh  24,  1909,  where  the  selection  was  duly  forwarded  to  the  local 
daited  States  land  office  and  given  a  register  and  receiver's  number  and 
fonrarded  to'  the  general  land  office  at  Washington,  D.  C,  and  which  be- 
eame  and  now  is  a  part  of  the  records  of  such  general  land  office  at 
Washington,  D.  C,  may  complete  the  purchase  of  such  lands  at  the  rate  of 
one  dollar  and  twenty-five  cents  ($1.25)  per  acre,  in  gold  coin,  payable, 
twenty  per  eent  of  the  principal  within  fifty  days  from  the  date  of  the 
eertifieate  of  loeation,  the  balance  bearing  interest  at  the  rate  of  seven 
per  cent  per  annum,  in  advance,  is  due  and  payable  within  one  year  after 
the  passage  of  any  act  of  the  legislature  requiring  such  payment,  or  be- 
fore if  desired  by  the  purchaser;  provided  said  application  be  good  and 
valid  and  said  applicant  shall  have  coinplied  in  all  respects  with  the  laws 
in  relation  to  the  sale  of  such  lands.  The  sixteenth  and  thirty-sixth  sec- 
tions of  school  land  which  are  situated  within  the  exterior  boundaries  of 
t  military,  liidian  or  forest  reservation  created  by  authority  of  the  United 
States,  or  of  a  national  forest,  national  park  or  national  monument,  or 
within  the  exterior  boundaries  of  lands  withdrawn  from  public  entry  for 
forest  purposes,  are  withdrawn  from  sale.  Nothing  herein  contained 
shall  be  construed  as  a  recognition  that  the  said  sixteenth  and  thirty-sixth 
sections  last  above  referred  to  have  not  heretofore  been  withdrawn 
fnm  sale.  Lien  lands  applied  for  or  selected  subsequent  to  March  24, 
1909,  shall  be  sold  and  disposed  of  as  provided  in  article  I  of  chapter  I 
of  the  title  Vlll  of  part  in  of  this  code,  [Amendment  approved 
Hareh  8,  1911;  Stats.  1911,  p.  311.] 
OttMtoas.     AVP.  B/866;  lS/569,  671. 

S8496. 
Cttatloaa.    0«L  167/299. 

Aftdavit  wlLfln  applicant  is  a  female. 
!  8498.     [Bepealed  May  1,  1911;  Stats.  1911,  p.  1411.] 
OttaUoiia.     App.  9/854,  857. 

Appiofal  Of  appllcationa  for  state  lands. 

§  S498.  All  applications,  under  whatsoever  act,  filed  in  the  office  of 
the  surveyor  general,  must  be  retained  ninety  days  before  approval.  Be- 
fore approval  by  the  surveyor  general,  the  applicant  must  appear  before 
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Mm  in  person,  or  before  a  deputy  surveyor  gfeneral,  or  before  some  persoa 
authorized  to  administer  oaths,  and  designated  by  the  surveyor  generaly 
at  such  time  and  place  as  he  may  fix,  and  answer,  under  oath,  sueh  inter- 
rogatories as  may  be  put  to  him  regarding  his  application,  or  the  truth  of 
the  same,  or  any  fact  or  circumstance  connected  therewith,  and  shall  fur- 
nish such  other  or  further  evidence  thereof  as  may  be  required  by  the 
surveyor  general.  The  surveyor  general  shall  mail  to  each  applicant, 
addressed  to  the  said  applicant  at  the  address  given  in  the  application,  a 
letter  or  notice  specifying  the  time  and  place  of  such  hearing,  which 
letter  or  notice  shall  be  mailed  at  least  ten  days  before  sueh  hearing.  If 
it  shall  appear  to  the  surveyor  general  that  the  application  is  made  ia 
good  faith,  and  that  all  the  facts  stated  in  the  application  are  true,  and 
that  the  land  applied  for  is  subject  to  sale,  he  shall  approve  the  applica- 
tion, otherwise  he  shall  disapprove  the  same.  All  unapproved  applica- 
tions which  have  been  on  file  over  six  months,  wherein  the  applicant  has 
not,  before  the  expiration  of  said  time,  submitted  himself  for  examina- 
tion as  above  provided,  and  wherein  proof  has  not  been  furnished  as 
required  by  the  surveyor  general,  or  wherein  a  contest  has  not  been  re- 
ferred to  court  or  a  demand  made  for  an  order  of  reference,  as  provided 
in  section  3414  of  the  Political  Code,  shall  be  null  and  void;  provided, 
however,  that  where  applications  are  filed  subject  to  the  rights  of  a  pre- 
vious applicant,  such  subsequent  applications  shall  not  be  approved 
until  the  rights  of  the  first  applicant  shall  have  expired.  No  applica- 
tion shall  be  approved  which  describes  land  situated  in  more  than  one 
county,  or  land  situated  in  more  than  one  United  States  land  district. 
No  application  shall  be  approved  by  the  surveyor  general  for  any  six- 
teenth or  thirty-sixth  section  of  school  land  belonging  to  the  state  which 
is  situated  within  the  exterior  boundaries  of  a  military,  Indian  or  forest 
reservation  created  by  authority  of  the  TTnited  States,  or  of  a  nationa] 
forest,  national  park  or  national  monument,  or  within  the  exterior  bound- 
aries of  lands  withdrawn  from  public  entry  for  forest  purposes,  or  for 
swamp  and  overflowed  land  until  the  swamp  and  overflowed  land  is 
segregated  by  authority  of  the  United  States.  Nothing  herein  contained 
shall  be  construed  as  a  recognition  that  prior  to  the  passage  hereof,  the 
said  sixteenth  or  thirty-sixth  sections,  last  above  referred  to,  were  of- 
fered for  sale,  or  that  applications  therefor  were  to  be  approved  or  were 
subject  to  approval.  The  applicants  in  all  applications  filed,  but  not  ap- 
proved, prior  to  the  passage  hereof,  shall  be  allowed  six  months  from  the 
passage  hereof  within  which  to  secure  approvals  under  the  provisions 
hereof.     [Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1409.] 

Contests,  how  determined* 

§  3499.  If  two  or  more  claim  the  same  land,  the  contest  most  be  de- 
termined as  provided  in  article  I  of  this  chapter;  but  no  person  has  a 
right  to  purchase  by  reason  of  any  settlement  or  improvement,  anless 
application  is  made  within  the  time  above  prescribed;  and  provided,  fur- 
ther, that  no  contest,  either  under  sections  3414  or  3415,  or  under  this 
section  of  this  code,  of  any  location  or  application  to  purchase  any  state 
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uhool  lands  which  have  heretofore  been,  or  shall  hereafter  be  made  and 
filed  with  the  surveyor  general  or  register  of  the  state  land  office,  or  of 
thj  order  of  approval  made  thereof,  or  of  any  certificate  of  purchase 
issaed  thereon  or  pursuant  thereto  by  such  surveyor  general  or  register, 
thaJl  be  filed,  heard,  determined,  referred  or  allowed  unless  such  contest 
shall  have  been  or  shall  be  so  filed,  heard,  determined,  referred  or  al- 
lowed aa  provided  in  said  sectione  of  this  code,  within  five  years  from 
and  after  the  date  on  which  euch  certificate  of  purchase  may  have  been 
issaed.     [Amendment  approved  March  13,  1911;  Stats.  1911,  p.  345.] 

AiBdavit  when  female  ia  an  applicant. 
S  3501.     [Bepealed  May  1,  1911;  Stats.  1911,  p.  1411.] 

Htmpayment  of  principal  and  interest  on  state  lands. 

§  3513.  In  case  payment  is  not  made  within  fifty  days,  the  lands 
described  in  the  sirrvey  or  location  revert  to  the  state  without  suit,  and 
the  survey  or  location  is  void.  All  subsequent  payments  must  be  made 
to  the  coontj  treasurer,  in  like  manner,  who  must  indorse  the  same  upon 
the  certificate  of  purchase.  The  treasurer  must  direct  the  purchaser  to 
take  the  certificate  of  purchase  so  indorsed  to  the  auditor,  who  must 
charge  the  treasurer  with  the  amount  received,  and  make  his  cheek 
apon  the  indorsed  receipt.  If  any  interest  due  is  not  paid  by  the  first 
day  of  May  following  the  first  day  of  January  on  which  the  interest 
payment  becomes  due,  the  certificate  of  purchase  shall  ipso  facto  become 
TLxSl  and  void,  and  the  lands  described  therein  revert  to  the  state 
without  suit  and  shall  again  become  subject  to  entry  and  sale  in  the 
same  manner,  and  subject  to  the  same  conditions  as  apply  to  other  state 
lands  of  like  character.  The  forfeiture,  herein  provided  for  the  non- 
payment of  interest,  shall  not  apply  to  any  certificates  of  purchase  issued 
before  the  passage  hereof.  [Amendment  approved  May  1,  1911;  Stats. 
1911,  p.  1410.] 

§3514. 
ClUttoilfl.     CaL  158/616.     App.  B/858;  12/278. 

§3515. 
Citations.     Cal.  168/685.     App.  12/271. 

§3618. 
Citations.     App.  12/270. 

Patent  to  land  issaed  after  foil  payment. 

§  3519.  Whenever  full  payment  has  been  made  for  any  tract  of 
land,  the  selection  of  which  has  been  approved  by  the  United  States 
aathorities,  or  when  the  tract  fully  paid  for  is  a  sixteenth  or  thirty- 
sixth  section,  or  a  legal  subdivision  thereof,  belonging  to  the  state,  or 
is  segregated  swamp  and  overflowed  land,  or  land  uncovered  by  the 
recession  or  drainage  of  waters  of  inland  lakes,  the  register,  upon  the 
tarrender  of  the  certificate  of  purchase,  must  prepare  a  patent  for  the 
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land,  the  said  patent  to  be  issued  in  the  name  of  the  original  applicant, 
and  Bend  it  to  the  governor,  together  with  a  certificate  that  the  laws 
in  relation  thereto  have  been  complied  with,  that  payment  in  foil  has 
been  made,  and  that  the  party  named  in  the  prepared  patent  is  entitled 
to  it.  The  said  patent  so  issued  shall  inure  to  the  benefit  of  the  assignees, 
grantees,  or  successors'  in  interest  of  said  original  applicant.  [Amend- 
ment approved  May  1,  1911;  Stats.  1911,  p.  1411.] 


§  8523. 
Cltatlonfl. 


Cat.  158/635. 


Copy  of  decree  to  be  filed. 

§  3560.  Within  twenty  days  after  the  entry  of  judgment,  the  dis- 
trict attorney  must  file  in  the  office  of  the  register,  and  in  the  recorder's 
office  of  the  county  in  which  the  land  is  situated,  certified  copies  thereof. 
[Amendment  approved  March  25,  1911;  Stats.  1911,  p.  500.] 

§  3617. 

Citations.     Cal.  155/146.  147;   (subd.  8)  155/858,  857;    (snbd.  C)  155/85S. 
App.  10/188/ 

§  8627. 

OltatiAUfl.     Cal.  155/854. 

§  8628. 

Citations.     Cal.  165/145.  858.     App.  8/488. 

§  3629. 

Citations.     Cal.  (sabd.  6)  165/858.     App.  6/488;  11/525,  529. 

§  3630. 

CitationB.    App.  8/488. 

§  3634. 

Cltationi^     OaL  168/705. 

f  3650. 

Citations.     Gal.  158/707;  (subd.  15)  165/858.    App.  10/189. 

§  3658. 

Citations.    App.  B/28. 

§  3664. 

Citations.     CaL  156/705. 

§  8658. 

Oitattoaa.     CaL  158/708,  704.  709. 

§  3668. 

CltaUons.    App.  10/188. 
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13673. 
Cftaltoiis. 

App.  10/189. 

S3679. 
Cftatfoiifl. 

App.  10/189. 

13681. 
CtUttons. 

App.  10/189,  190. 

S  3732. 
dtsOoat. 

App.  8/487. 

S374& 
dtettoBs. 

App.  18/483. 

S8764. 

Cal.  158/710.  711.     App.  9/178.  174,  176,  178. 

S3766. 
dtsttoni. 

App.  9/178,  175,  178. 

S  3767. 

GItltiOIIS. 

OaL  157/867.     App.  9/178,  175,  178. 

Bacord  of  sale  kept  by  collector,  etc. 

S  3776.  The  tax  collector  must  enter  in  appropriate  eolnmns  in  the 
delinqaent  list  opposite  the  description  of  each  parcel  of  land  sold  the 
date  of  sale  and  the  total  amount  for  which  such  parcel  of  land  was 
sold.  In  case  of  a  subsequent  redemption  the  auditor  must  make  a  note 
of  such  redemption  and  the  date  thereof  on  the  margin  of  the  delin- 
qaent list  opposite  the  description  of  the  land  sold.  Wherever  by  any 
other  section  of  this  code,  provision  is  made  for  the  cancellation  of  a 
eertifieate  of  tax  salOi  the  tax  sale  itself  majr  be  canceled  for  like  rea- 
sons by  the  same  board  or  officer  mentioned  in  said  sections;  and  when- 
ever any  sale  is  so  canceled,  the  auditor  shall  be  notified  thereof  and 
shall  enter  the  fact  and  date  of  such  cancellation  upon  the  margin  of 
the  delinquent  list  opposite  the  description  of  the  property  involved. 
[Amendment  approved  May  1,  1911;  Stats.  1911|  p.  1436. J 
OftattOBS.     Gal.  157/656.     App.  18/438. 

Saeocd  of  certillcatas  of  tax  salo. 
I  3777.    [Repealed  May  1,  1911;  Stats.  1911,  p.  1436.] 

13780. 

App.  9/471. 


Ax  deeds  made  after  Ato  ywun.    Form.    Ko  diarge.    Deed  recorded. 

Controller  to  fumiflli  blank  deeds.    State  lands  not  fully  paid  for. 

S  3786.    If  the  property  is  not  redeemed  within  five  years  from  the 

date  of  the  sale  to  the  state,  the  tax  collector,  or  his  successor  in  office, 
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must  make  the  state  a  deed  of  the  property.  Said  deed  shall  be  in 
sabstance  and  may  be  in  form,  as  follows: 

"This  indenture,  made  the day  of ,  1& — ,  between  ,  tax 

collector  of  the  county  of ,  state  of  California,  first  party,  and  the 

state  of  California,  second  party  witnesseth: 

That  whereas  'the  real  property  hereinafter  described  was  duly  aa- 
Bessed  for  taxation  in  the  year  19 —  to (stating  name  as  on  assess- 
ment-roll) and  was  thereafter  on  the day  of ,  19 — ,  duly  sold 

to  the  state  of  California  by ,  tax  collector  of  said  county  of  , 

for  nonpayment  of  delinquent  taxes  which  had  been  legally  levied  in 
said  year  19 — ,  and  were  a  lien  on  said  real  property,  the  total  amount 
for  which  the  same  was  sold  being . 

And  whereas  the  period  of  five  years  has  elapsed  since  said  sale  and 
no  person  has  redeemed  the  said  property. 

Now,  therefore,  the  said  first  party  in  consideration  of  the  premises, 
and  in  pursuance  of  the  statute  in  such  case  made  and  provided  dO€S 
hereby  grant  to  the  said  second  party  that  certain  real  property  in  the 
county  of .  state  of  California,  more  particularly  described  aa  fol- 
lows, to  wit:     •     • 

In  witness  whereof  said  first  party  has  hereunto  set  his  hand  the  day 
and  year  first  above  written. 

Tax  Collector  of  the  County  of ." 

Ko  other  matters  need  be  recited  in  the  said  deed  than  those  -provided 
for  in  the  above  form,  whether  the  sale  is  made  before  or  after  this 
act  takes  effect.  No  charge  shall  be  made  by  the  tax  collector  for  the 
making  of  any  such  deed,  and  the  acknowledgment  of  all  such  deeds 
shall  be  taken  by  the  county  clerk  free  of  charge.  All  such  deeds  shall 
be  recorded  in  the  office  of  the  county  recorder  of  the  county  wherein 
the  property  sold  is  situated,  and  said  recorder  shall  make  no  charge 
therefor;  provided,  that  in  counties  where  the  county  recorders  are  paid 
no  salaries,  but  fees  only,  such  recorders  shall  receive  for  filing,  record- 
ing and  indexing  each  deed,  the  sum  of  seventy-five  cents,  payable  out 
of  the  county  treasury  in  the  same  manner  that  other  claims  are  paid. 
The  state  controller  shall  provide  uniform  blank  deeds,  upon  which  all 
conveyances  to  the  state  under  the  provisions  of  this  section  shall  be 
made.  All  such  deeds,  after  being  duly  recorded,  as  herein  provided, 
shall  be  forwarded  by  the  county  recorder  to  the  controller.  The  con- 
troller shall  record  such  deeds  at  length  in  a  book  to  be  provided  for 
that  purpose,  in  which  book  a  marginal  space  shall  be  left  to  show  the 
subsequent  disposition  of  the  property  by  the  state;  provided,  however, 
that  when  state  lands  have  been  sold  to  the  state  upon  which  the  full 
purchase  price  has  not  been  paid,  the  deeds  to  the  state,  after  being  duly 
recorded,  as  herein  provided,  shall  be  forwarded  by  the  county  recorder 
to  the  surveyor  general  and  remain  on  file  in  his  office,  and  the  state 
shall  dispose  of  such  lands  in  the  manner  provided  in  section  3788;  pro- 
vided, however,  that  in  all  cases  where  land  has  been  heretofore  sold 
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i«r  de&nqaent  t&x«s  to  porehasen  other  than  the  state  of  California, 
the  deed  therefor  must  have  been  made  within  the  time  allowed  under 
the  proTisions  of  that  certain  aet  entitled  "An  act  to  amend  section 
2T85  of  the  Political  Code  of  the  state  of  California,  relating  to  the 
issoance  of  tax  deeds/'  approved  March  2B,  1907,  and  unless  the  deed 
kas  been  ao  made,  the  purchaser  shall  be  deemed  to  have  relinquished  all 
his  rights  under  such  sale.  [Amendment  approved  April  25,  1911:  Stats. 
1911,  p.  1102.] 

OrI.  157/656.     App.  0/172,  175.  471;  10/266,  266;  12/668.  670. 


Svidcneeof  tax  deed. 

§  3786b  Such  deed,  duly  acknowledged  or  proved,  is  primary  evidence 
that: 

1.  The  property  wae  assessed  as  required  by  law; 
2b  The  property  was  equalised  as  required  by  law; 
Z.  The  taxes  were  levied  in  accordance  with  law; 
4.  The  taxes  were  not  paid; 

^  At  a  proper  time  and  place  the  property  was  sold  as  prescribed  by 
law,  and  by  the  proper  of&cer; 

6.  The  property  was  not  redeemed; 

7.  The  person  who  executed  the  deed  was  the  proper  officer; 

8.  Where  the  real  estate  was  sold  to  pay  a  poll  tax  or  taxes  on  per- 
sonal property,  that  the  real  estate  belonged  to  the  person  liable  to 
psv  the  tax.     [Ajnendment  approved  April  25,  1911;  Stats.  1911,  p.  1102.J 

GItatloos.     Cftl.  166/574,  575;  157/654.     App.  9/175;  18/438. 

§3787. 
CStationiL     OaL  157/654.     App.  9/178,  175,  471;  10/266;  18/484. 

Lands  sold  to  state  for  taxes  sabjeet  to  entry.    Aestoratlon  to  former 

estate.    Distribution  of  money  received. 

§  3788.    When  btate  lands,  upon  which  the  full  purchase  price  has 

sot  been  paid,  have  been  sold  to  the  state  for  delinquent  taxes,  and 

the  deed  therefor  to  the  state  provided  for  in  section  3785  of  this  code, 

Ua  been  forwarded  to  and  filed  with  the  surveyor  general,  the  said 

Usds  shall  again  become  subject  to  entry  and  sale,  in  the  same  manner, 

^  Bubjeet  to  the  same  conations,  as  apply  to  other  state  lands  of  like 

eharaeter,  except  that  the  former  possessors  or  owners  of  the  land  thus 

deeded  to  the  state,  their  heirs  or  assigns,  shall  be  preferred  purchasers 

thereof  for  the  period  of  six  months  after  the  deeds  arc  filed  with  the 

ioiveyor  general,  as  prescribed  in  this  section;  during  which  said  period 

of  lix  montha   no   application  by  any   person   other   than   said   former 

possessors,  or  owners,  their  heirs  or  assigns,  shall  be  filed;  and  provided, 

further,  that  the  former  possessors  or  owners  of  said  land  thus  deeded 

to  the  state   their  heirs  or  assigns,  shall  have  the  right  to  be  restored  to 

their  former  estate  and  title  (at  any  time  either  during  the  said  period 

of  iiz  months  above  referred  to,  or  afterward,  and  before  application  for 

»id  land  is   made  and   filed  with  the  surveyor  general  by  any  other 
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person)  upon  paying  to  the  county  treasurer  of  the  eounty  wherein  the 
said  land  is  situated  a  sum  equivaleilt  to  the  taxes,  penalties^  costs  and 
accruing  costs  by  virtue  whereof  the  state  became  a  purchaser  of  the 
said  landSi  and  also,  all  delinquent  taxes,  penalties,  and  costs  which  may 
have  accrued  upon  such  lands  subsequent  to  the  date  of  the  certificate 
of  purchase  under  which  the  former  possessors  or  owners,  or  their  heirs 
and  assigns,  claim  title  to  said  lands  and  also  all  unpaid  interest  up  to 
the  first  day  of  January,  as  hereinafter  provided,  which  said  money  so 
paid  into  the  treasury  shall  be  distributed  in  the  manner  prescribed  in 
section  3816;  provided,  that  the  money  received  for  twenty  per  cent 
of  the  purchase  money  and  accruing  interest,  together  with  the  principal, 
in  case  of  full  payment  on  the  lands,  shall  be  distributed  by  the  sur- 
veyor gener^,  in  the  manner  now  provided  by  law  for  such  distribution. 
If  such  former  owner  or  possessor,  his  heirs  or  assigns  desires  to  avail 
himself  of  the  privileges  hereof,  he  shall  file  with  the  surveyor  general 
the  receipt  of  the  county  treasurer,  showing  the  payment  of  all  bueh 
taxes,  together  with  all  unpaid  interest  up  to  the  first  day  of  January 
following  the  date  when  he  shall  make  the  said  payment  to  the  said 
county  treasurer,  and  thereupon  the  surveyor  general  shall  give  to  sueh 
person  a  certificate  signed  and  sealed  by  him,  but  which  need  not  be 
acknowledged,  showing  full  payment  of  all  such  sums,  which  said  re- 
ceipt of  the  surveyor  general  shall  be  recorded  by  said  persons  in  the 
county  recorder's  office  of  the  county  wherein  the  said  lands  are  situated, 
and  the  said  receipt,  when  so  recorded,  shall  have  the  same  effect  as  a 
deed  of  reconveyance  of  the  interest  conveyed  by  such  deed,  and  the 
said  former  owner  or  possessor,  his  heirs  or  assig^ns,  shall  thereby  be 
restored  to  all  his  rights  in  the  said  lands,  and  his  certificate  of^'par* 
chase  shall  be  in  full  force  and  effect  as  effectually  as  though  no  sale 
had  been  made;  but  the  surveyor  general  shall  not  receive  or  file  any 
application  or  make  a  sale  of  any  lands  thus  deeded  to  the  state,  except 
upon  the  previous  payment  into  the  state  treasury,  as  other  moneys  are 
required  to  be  paid  therein,  in  addition  to  the  price  of  said  lands  aa 
compared  with  the  price  fixed  for  other  state  lands  of  like  character, 
by  the  person  or  persons  proposing  to  file  the  application  and  make  the 
purchase,  of  a  sum  equal  to  the  delinquent  taxes,  penalties,  costs  and 
accruing  costs,  by  virtue  whereof  the  state  became  a  purchaser  of  the 
lands  thus  sought  to  be  entered  or  purchased,  and  also  all  delinquent 
taxes,  penalties  and  costs  which  may  have  accrued  upon  sueh  lands  prior 
to  and  subsequent  to  the  date  of  the  sale  to  the  state  in  pursuance  of 
which  the  state  received  a  deed  therefor,  and  the  surveyor  general's 
authority  for  filing  said  application,  if  said  lands  are  otherwise  subject 
to  sale,  shall  be  the  production  by  said  applicant  of  the  county  treasurer's 
receipts  showing  full  payment  of  the  delinquent  taxes,  penalties  and  costs 
as  herein  specined.  If  an  application  for  the  land  is  not  presented  to 
the  surveyor  general's  office  by  the  party,  or  his  agent,  who  paid  the 
delinquent  taxes,  penalties  and  costs,  by  virtue  whereof  the  state  became 
a  purchaser  of  said  land,  within  a  period  of  fifteen  days  after  tiie 
payment  thereof,  the  land  shall  be  subject  to  sale  to  the  first  person 
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prcseating  Ms  application  for  said  land  to  the  snrvejor  general's  office, 
accompanied  by  a  certified  copy  of  the  auditor's  estimate  and  treasurer's 
receipt,  showing  full  payment  of  all  delinquent  taxes,  penalties  and  costs, 
Bs  herein  specified.  An  estimate  of  the  amount  of  delinquent  taxes, 
peaa!ties  and  costs,  as  herein  specified,  must  be  made  by  the  county 
auditor  of  the  county  wherein  the  land  is  situated,  upon  the  written 
request  for  same  by  the  surveyor  general,  and  without  cost  to  the  state. 
Said  county  auditor's  estimate  shall  include  all  delinquent  taxes,  penal- 
ties and  costs,  as  shown  by  the  records  in  the  state  land  office,  by  virtue 
whereof  the  state  beeame  a  purchaser  of  the  land  thus  sought  to  be 
entered  or  purchased,  and  also  all  delinquent  taxes,  penalties  and  costs 
which  may  have  accrued  upon  such  lands  prior  to  and  subsequent  to  the 
date  of  the  sale  to  the  state,  in  pursuance  of  which  the  state  received  a 
deed  therefor.  The  money  thus  paid  into  the  treasury  shall  be  distrib- 
Bted  in  the  manner  prescribed  in  section  3816;  provided,  that  the  moneys 
leceived  for  twenty  per  cent  of  the  purchasja  money  and  accruing 
interest,  together  witn  the  principal,  in  case  *of  full  payment  on  the 
lands,  shall  be  distributed  by  the  surveyor  general,  in  the  manner  now 
provided  by  law  for  such  distribution.  Nothing  in  this  section  con- 
tained shall  apply  to  land  situated  within  the  exterior  boundaries  of  a 
militaiy,  Indian  or  forest  reservation  created  by  authority  of  the  United 
States,  or  of  a  national  forest,  national  park  or  national  monument,  or 
within  the  exterior  boundaries  of  lands  withdrawn  from  public  entry 
for  forest  purposes.  [Amendment  approved  May  l,  1911;  Stats.  1911, 
p.  1417.] 

CttatSons.     App.  0/471;  12/668,  669,  670,  671. 

S  3791. 
OttatiMis.     Gal.  155/147. 

§3792. 
Cttatfoaa.    CaL  155/147. 

Fees  for  selUng  personal  property. 

S  3793*  For  seizing  or  selling  personal  property  for  taxes,  the  as- 
ttttor  may  charge  in  each  eabe  the  sum  of  three  dollars  and  the  costs 
if  laid  personal  property  is  advertised,  of  advertising  the  same,  and  in 
addition  thereto  the  same  mileage  and  keeper's  fees,  as  is  allowed  by 
law  to  the  sheriff  of  the  eounty  when  seizing  &nd  keeping  property, 
nbjeet  to  execution,  under  attachment.  [Amendment  approved  March 
7,  mi;  Stats.  1911,  p.  286.] 
Cttationi.     CaL  155/147. 

{3794. 
Cltatfooa.     Cal.  165/147. 

§3795. 
Citattona.     Cal.  155/147. 
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person)  upon  paying  to  the  county  treasorer  of  the  eonntj  wherein  the 
said  land  is  situated  a  sum  equivaleift  to  the  taxes,  penalties,  eosts  and 
aecruing  costs  by  virtue  whereof  the  state  became  a  purchaser  of  the 
said  lands,  and  also,  ail  delinquent  taxes,  penalties,  and  costs  which  may 
have  accrued  upon  such  lands  subsequent  to  the  date  of  the  certificate 
of  purchase  under  which  the  former  possessors  or  owners,  or  their  heirs 
and  assigns,  claim  title  to  said  lands  and  also  all  unpaid  interest  np  to 
the  first  day  of  January,  as  hereinafter  provided,  which  said  money  so 
paid  into  the  treasury  shall  be  distributed  in  the  manner  prescribed  in 
section  3816;  provided,  that  the  money  received  for  twenty  per  cent 
of  the  purchase  money  and  accruing  interest,  together  with  the  principal, 
in  case  of  full  payment  on  the  lands,  shall  be  distributed  by  the  sur- 
veyor general,  in  the  manner  now  provided  by  law  for  such  distribntion. 
If  such  former  owner  or  possessor,  his  heirs  or  assigns  desires  to  avaU 
himself  of  the  privileges  hereof,  he  shall  file  with  the  surveyor  general 
the  receipt  of  the  county  treasurer,  showing  the  payment  of  all  bnch 
taxes,  together  with  all  unpaid  interest  up  to  the  first  day  of  January 
following  the  date  when  he  shall  make  the  said  payment  to  the  said 
county  treasurer,  and  thereupon  the  surveyor  general  shall  give  to  sueh 
person  a  certificate  signed  and  sealed  by  him,  but  which  need  not  be 
acknowledged,  showing  full  payment  of  all  such  sums,  which  said  re- 
ceipt of  the  surveyor  general  shall  be  recorded  by  said  persons  in  the 
county  recorder's  office  of  the  county  wherein  the  said  lancb  are  situated, 
and  the  said  receipt,  when  so  recorded,  shall  have  the  same  effect  as  a 
deed  of  reconveyance  of  the  interest  conveyed  by  such  deed,  and  the 
said  former  owner  or  possessor,  his  heirs  or  assigns,  shall  thereby  be 
restored  to  all  his  rights  in  the  said  lands,  and  his  certificate  of  pur- 
chase shall  be  in  full  force  and  effect  as  effectually  as  though  no  sale 
had  been  made;  but  the  surveyor  general  shall  not  receive  or  file  any 
application  or  make  a  sale  of  any  lands  thus  deeded  to  the  state,  except 
upon  the  previous  payment  into  the  state  treasury,  as  other  moneys  are 
required  to  be  paid  therein,  in  addition  to  the  price  of  said  lands  at 
compared  with  the  price  fixed  for  other  state  lands  of  like  character, 
by  the  person  or  persons  proposing  to  file  the  application  and  make  the 
purchase,  of  a  sum  equal  to  the  delinquent  taxes,  penalties,  costs  and 
accruing  costs,  by  virtue  whereof  the  state  became  a  purchaser  of  the 
lands  thus  sought  to  be  entered  or  purchased,  and  also  all  delinquent 
taxes,  penalties  and  costs  which  may  have  accrued  upon  such  lands  prior 
to  and  subsequent  to  the  date  of  the  sale  to  the  state  in  pursuance  of 
which  the  state  received  a  deed  therefor,  and  the  surveyor  general's 
authority  for  filing  said  application,  if  said  lands  are  otherwise  subject 
to  sale,  shall  be  the  production  by  said  applicant  of  the  county  treasurer's 
receipts  showing  full  payment  of  the  delinquent  taxes,  penalties  and  costs 
as  herein  specified.  If  an  application  for  the  land  is  not  presented  to 
the  surveyor  general's  office  by  the  party,  or  his  agent,  who  paid  the 
delinquent  taxes,  penalties  and  costs,  by  virtue  whereof  the  state  became 
a  purchaser  of  said  land,  within  a  period  of  fifteen  days  after  tue 
payment  thereof,  the  land  shall  be  subject  to  sale  to  the  first  person 
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presenting  his  application  for  said  land  to  tlie  sorvejor  general's  office, 
seeompanied  by  a  certified  copy  of  the  auditor's  estimate  and  treasurer's 
receipt,  showing  full  payment  of  all  delinquent  taxes,  penalties  and  costs, 
as  herein  specified.  An  estimate  of  the  amount  of  delinquent  taxes, 
penalties  and  costs,  as  herein  specified,  must  be  made  by  the  county 
aoditor  of  the  county  wherein  the  land  is  situated,  upon  the  written 
reqaest  for  same  by  the  surveyor  general,  and  without  cost  to  the  state. 
Said  county  auditor's  estimate  shall  include  all  delinquent  taxes,  penal- 
ties and  costs,  as  shown  by  the  records  in  the  state  land  office,  by  virtue 
whereof  the  state  became  a  purchaser  of  the  land  thus  sought  to  be 
entered  or  purchased,  and  also  all  delinquent  taxes,  penalties  and  costs 
which  may  have  accrued  upon  such  lands  prior  to  and  subsequent  to  the 
date  of  the  sale  to  the  state,  in  pursuance  of  which  the  state  received  a 
deed  therefor.  The  money  thus  paid  into  the  treasury  shall  be  distrib- 
uted in  the  manner  prescribed  in  section  3816;  provided,  that  the  moneys 
received  for  twenty  per  cent  of  the  purchas^e  money  and  accruing 
interest,  together  with  the  principal,  in  case  *of  full  payment  on  the 
lands,  shall  be  distributed  by  the  surveyor  general,  in  the  manner  now 
proyided  by  law  for  such  distribution.  Nothing  in  this  section  con- 
tained shall  apply  to  land  situated  within  the  exterior  boundaries  of  a 
military,  Indian  or  forest  reservation  created  by  authority  of  the  United 
States,  or  of  a  national  forest,  national  park  or  national  monument,  or 
within  the  exterior  boundaries  of  lands  withdrawn  from  public  entry 
for  forest  purposes.  [Amendment  approved  May  1,  1911;  Stats.  1911, 
p.  1417.] 

Otattoas.     App.  0/471;  12/668,  669,  670,  671. 

{3791. 
Citations.     CaL  155/147. 

§8792. 
Oitatfons.     Oal.  156/147. 

Fees  for  seUlng  personal  property. 

S  3793.  For  seizing  or  selling  personal  property  for  taxes,  the  as- 
sessor may  charge  in  each  case  the  sum  of  three  dollars  and  the  costs 
if  said  personal  property  is  advertised,  of  advertising  the  same,  and  in 
addition  thereto  the  same  mileage  and  keeper's  fees,  as  is  allowed  by 
law  to  the  sheriff  of  the  county  when  seizing  &nd  keeping  property, 
subject  to  execution,  under  attachment.  [Amendment  approved  March 
7,  1911;  StaU.  1911,  p.  286.] 
Citations.     Cat.  156/147. 

{8794. 
Citations.     Cal.  166/147. 

§3795. 
CitMlOttS.     Cal.  155/147. 
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10.  Sonoma   48,394 

11.  Kern    37,715 

12.  Tulare    ; 35,440 

13.  Riverside    34,696 

14.  Orange    34,436 

15.  .  Humboldt    33,857 

16.  Contra  Costa  31,674 

17.  Santa  Barbara 27,738 

18.  Solano   27,559 

19.  Butte 27,301 

20  San  Mateo  26,585 

21.  Santa  Cruz    26,140 

22.  Marin 25,114 

23.  Monterey    24,146 

24.  Mendocino    23,929 

25.  Stanislaus    22,522 

26.  Napa    19,800 

27.  San  Luis  Obispo   19,383 

28.  Shasta    18,920 

29.  Siskiyou    18,801 

30.  Ventura    18,347 

31.  Placer    18,237 

32.  Kings    16,230 

33.  Merced    15,148 

34.  Nevada    14,955 

85.  Yolo    13,926 

36.  Imperial    13,591 

37.  Tehama  11,401 

88.  Yuba    10,042 

39.  Tuolumne    9,979 

40.  Calaveras    9,171 

41.  Amador    9,086 

42.  Madera    8,368 

43.  San  Benito 8,041 

44.  Colusa    7,732 

45.  El  Dorado 7,492 

46.  Glenn 7,172 

47.  Inyo    6,974 

48.  Sutter    6,328 

49.  Modoc    6,191 

50.  Lake    5,526 

51.  Plumas    5,259 

52.  Lassen 4,802 

53.  Sierra    4,098 

54.  Mariposa   3,956 

65.  Trinity    3,301 
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M.    Del  Norte  2,417 

(>7.    Mono    2,042 

$8.    Alpine   309 

[Amendment  approved  February  28,  1911;  Stats.  1911,  p.  97.] 

GUsdfieation  of  counties. 

S  4006.  For  the  purpose  of  regulating  the  eompensation  of  all  ofil- 
eers  herein  provided  for.  the  several  eounties  of  this  state  are  hereby 
eUasified,  according  to  tneir  population  (as  ascertained  and  determined 
in  lection  4005c  of  this  code)  as  follows,  to  wit: 

CouBties  containing  a  population  of  five  hundred  thousand  and  over 
ih&Il  belong  to  and  be  known  as  counties  of  the  first  class. 

Coonties  containing  a  population  of  four  hundred  thousand  and  under 
five  hundred  thousand  shall  belong  to  and  be  known  as  counties  of  the 
leeond  class. 

Counties  containing  a  population  of  two  hundred  thousand  and  under 
fou  hundred  thousand  shall  belong  to  and  be  known  as  counties  of  the 
third  class. 

Coonties  containing  a  population  of  eighty  thousand  and  under  two 
hundred  thousand  shall  belong  to  and  be  known  as  counties  of  the 
fourth  class. 

Counties  containing  a  population  of  seventy -five  thousand  and  under 
eighty  thousand  shall  belong  to  and  be  known  as  counties  of  the  fifth 
eUis. 

Counties  containing  a  population  of  sixty-five  thousand  and  under 
seventy-five  thousand  shall  belong  to  and  be  known  as  counties  of  the 
uxth  dass. 

Counties  eontaining  a  xK>pulation  of  sixty  thousand  and  under  sixty- 
five  thousand  shall  belong  to  and  be  known  as  counties  of  the  seventh 
class. 

Counties  eontaining  a  population  of  fifty-five  thousand  and  under 
sixty  thousand  shall  belong  to  and  be  known  as  counties*  of  the  eighth 
class. 

Gountiee  eontaining  a  population  of  fifty  thousand  and  under  fifty-five 
thonsand  shaU  belong  to  and  be  known  as  counties  of  the  ninth  class. 

Counties  containing  a  population  of  forty  thousand  and  under  fifty 
thousand  bhall  belong  to  and  be  known  as  counties  of  the  tenth  class. 

Counties  eontaining  a  population  of  thirty-six  thousand  and  under 
ioTtj  thouaand  shall  belong  to  and  be  known  as  counties  of  the  eleventh 
dass. 

Counties  containing  a  population  of  thirty-five  thousand  and  under 
thirty-six  thousand  shall  oelong  to  and  be  known  as  counties  of  the 
twelfth  ela&s. 

Counties  containing  a  population  of  thirty -four  thousand  five  hundred 
and  onder  thirty-five  thousand  shall  belong  to  and  be  known  as  counties 
of  the  thirteenth  class. 

21 
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Counties  containing  a  population  of  thirty-fonr  thousand  and  under 
thirty-four  thousand  five  hundred  shall  belong  to  and  be  known  as 
eonnties  of  the  fourteenth  class. 

Counties  containing  a  population  of  thirty-two  thousand  and  under 
thirty-four  thousand  shall  belong  to  and  be  known  as  counties  of  the 
fifteenth  class. 

Counties  containing  a  population  of  thirty-one  thousand  and  under 
thirty-two  thousand  shall  belong  to  and  be  known  as  counties  of  the 
sixteenth  class. 

Counties  containing  a  population  of  twenty -beven  thousand  seven  hun- 
dred and  under  thirty-one  thousand  shall  belong  to  and  be  known  as 
counties  of  the  seventeenth  class. 

Counties  containing  a  population  of  twenty-seven  thousand  five  hun- 
dred and  under  twenty-seven  thousand  seven  hundred  shall  belong  to  and 
be  known  as  counties  of  the  eighteenth  class. 

Counties  containing  a  population  of  twenty-seven  thousand  three  hun- 
dred and  under  twenty-seven  thousand  ^ve  hundred  shall  belong  to  and 
be  known  as  counties  of  the  nineteenth  class. 

Counties  containing  a  population  of  twenty-six  thousand  five  hundred 
and  under  twenty-seven  thousand  three  hundred  shall  belong  to  and  be 
known  as  counties  of  the  twentieth  class. 

Counties  containing  a  population  of  twenty-six  thousand  and  under 
twenty-six  thousand  five  hundred  shall  belong  to  and  be  known  as  coun- 
ties of  the  twenty-first  class. 

Counties  containing  a  population  of  twenty-five  thousand  and  under 
twenty-six  thousand  shall  belong  to  and  be  known  as  counties  of  the 
twenty-second  class. 

Counties  containing  a  population  of  twenty-four  thousand  and  under 
twenty-five  thousand  shall  belong  to  and  be  known  as  counties  of  the 
twenty-third  class. 

Counties  containing  a  population  of  twenty-three  thousand  and  under 
twenty-four  thousand  shall  belong  to  and  be  known  as  counties  of  the 
twenty-fourth  class. 

Counties  containing  a  population  of  twenty-two  thousand  and  under 
twenty-three  thousand  shall  b^ong  to  and  be  known  as  countios  of  the 
twenty-fifth  class. 

Counties  containing  a  population  of  nineteen  thousand  five  hundred 
and  under  twenty- two  thouband  shall  belong  to  and  be  known  aa  counties 
of  the  twenty-sixth  class. 

Counties  containing  a  population  of  nineteen  thousand  three  hundred 
and  under  nineteen  thousand  five  hundred  shall  belong  to  and  be  known 
as  counties  of  the  twenty-seventh  class. 

Counties  containing  a  population  of  eighteen  thousand  nine  hundred 
/    and  under   nineteen   thousand   three   hundred  shall   belong  to   and   he 
known  as  counties  of  the  twenty-eighth  class. 

Counties  containing  a  population  of  eighteen  thousand  five  hnndred 
and  under  eighteen  thousand  nine  hundred  shall  belong  to  and  be  known 
as  counties  of  the  twenty-ninth  class. 
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Counties  eontalnipg  a  population  of  eighteen  thousand  three  hundred 
and  under  eighteen  thousand  five  hundred  shall  belong  to  and  be  known 
u  counties  of  the  thirtieth  class. 

Counties  containing  a  population  of  eighteen  thousand  and  under 
eighteen  thousand  three  hundred  shall  belong  to  and  be  known  as  coun- 
ties of  the  thirty-first  class. 

Counties  containing  a  population  of  sixteen  thousand  and  under 
eighteen  thousand  shall  belong  to  and  be  known  as  eounties  of  the 
thirty-second  class. 

Counties  containing  a  population  of  fifteen  thousand  and  under  sixteen 
thousand  shall  belong  to  and  be  known  as  eounties  of  the  thirty- third 
class. 

Counties  containing  a  population  of  fourteen  thousand  and  under  fif- 
teen thousand  shall  belong  to  and  be  known  as  counties  of  the  thirty- 
fourth  class. 

Counties  containing  a  population  of  thirteen  thousand  seven  hundred 
sad  under  fourteen  thousand  shall  belong  to  and  bo  known  a»  counties  of 
the  thirty-fifth  class. 

Counties  containing  a  population  of  thirteen  thousand  and  under  thir- 
teen thousand  seven  hundred  shall  belong  to  and  be  known  as  counties 
of  the  thirty-sixth  class. 

Counties  containing  a  population  of  eleven  thousand  and  under  thir- 
teen thousand  shall  belong  to  and  be  known  as  counties  of  the  thirty- 
seventh  class. 

Counties  containing  a  population  of  ten  thousand  and  under  eleven 
thoaiand  shall  belong  to  and  be  known  as  eounties  of  the  thirty-eighth 
class. 

Counties  containing  a  population  of  nine  thousand  five  hundred  and 
under  ten  thousand  shall  l^long  to  and  be  known  as  counties  of  the 
thirty-ninth    class. 

Counties  eontainitig  a  population  of  nine  thousand  one  hundred  and 
nader  nine  thousand  t.re  hundred  shall  belong  to  and  be  known  as 
eounties  of  the  fortieth  class. 

Counties  containing  a  population  of  nine  thousand  and  under  nine 
thousand  one  hundred  shsJl  belong  to  and  be  known  as  counties  of  the 
forty-first  class. 

Counties  containing  a  population  of  eight  thousand  three  hundred 
and  under  nine  thousand  shall  belong  to  and  be  known  as  counties  of 
the  forty-second  class. 

Counties  containing  a  population  of  eight  thousand  and  under  eight 
thoasand  three  hundred  shall  belong  to  and  be  known  as  counties  of  the 
forty-third  class. 

Counties  containing  a  population  of  seven  thousand  seven  hundred 
aad  under  eight  thousand  shall  belong  to  and  be  known  as  counties  of 
the  forty-fourth  class. 
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Comities  eontalning^  m  population  of  seven  thonsaod  fonr  hnndred  and 
ander  seven  thousand  seven  hundred  shall  belong  to  and  be  known 
as  counties  of  the  forty-flfth  class. 

Counties  containing  a  population  of  seven  thousand  and  under  seven 
thousand  four  hundred  shall  belong  to  and  be  known  as  counties  of  the 
forty-sixth  class. 

Counties  containing  a  population  of  six  thousand  Ave  hundred  and 
under  seven  thousand  shall  belong  to  and  be  known  as  counties  of  the 
forty-seventh  class. 

Counties  containing  a  population  of  six  thousand  three  hundred  and 
under  six  thousand  tve  hundred  shall  belong  to  and  be  known  as  coun- 
ties of  the  forty-eighth  class. 

Counties  containing  a  population  of  six  thousand  and  under  rtx  ikon- 
sand  three  hundred  shall  belong  to  and  be  known  as  oounties  of  tlie 
forty-ninth  class. 

Counties  containing  a  population  of  five  thousand  three  hundred  and 
under  six  thousand  shall  belong  to  and  be  known  as  counties  of  tke 
fiftieth  class. 

Counties  containing  a  population  of  five  thousand  and  under  five  thou- 
sand three  hundred  shall  belong  to  and  be  known  as  counties  of  tlM 
fifty-first  class. 

Counties  containing  a  population  of  four  thousand  five  hundred  and 
under  five  thousand  shall  belong  to  and  be  known  as  counties  of  the 
fifty-second  clasa 

Counties  containing  a  population  of  four  thousand  and  under  four 
thousand  five  hundred  shall  belong  to  and  be  known  as  counties  of  the 
fifty- third  class. 

Counties  containing  a  population  of  three  thousand  five  hundred  and 
under  four  thousand  shall  belong  to  and  be  known  as  counties  of  the 
fifty-fourth  class. 

Counties  containing  a  population  of  three  thousand  and  under  three 
thousand  five  hundred  shall  belong  to  and  be  known  as  counties  of  the 
fifty-fifth  class. 

Counties  containing  a  population  of  two  thousand  four  hundred  and 
under  three  thousand  shall  belong  to  and  be  known  as  counties  of  the 
fifty-sixth  class. 

Counties  containing  a  population  of  two  thousand  and  under  two 
thousand  four  hundred  shall  belong  to  and  be  known  as  counties  of  the 
fifty-seventh  class. 

Counties  containing  a  population  less  than  two  thousand  shall  belong 
to   and  be   known  as  counties   of  the  fifty-eighth  class.     [Amendment 
approved  February  28,  1911;  Stats.  1911,  p.  98.] 
Oltatioiis.    App.  11/678. 

Township  ofUcsTB.    Additional  oflcers. 

§  4014.  The  officers  of  a  township  are,  two  justices  of  the  petce. 
two  constablesi  and  such  subordinate  oiBcers  as  are  provided  by  law. 
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Ib  towiuhips  containing  cities,  or  parts  of  cities,  of  the  second,  third, 
fourth,  or  fifth  class,  in  which  citj  justices  or  recorders  are  elected  or 
appointed,  there  shall  be  but  one  justice  of  the  peace,  and  in  townships 
uving  a  population  of  less  than  seven  thousand  seven  hundred  fiftj, 
there  shall  be  but  one  justice  of  the  peace  and  one  constable;  provided, 
however,  that  in  townships  containing  dties  of  the  first  and  one-half 
class  there  shall  be  four  justices  of  the  peace  and  four  constables.  For 
the  purpose  of  this  section,  the  population  of  townships  in  the  state  of 
California  is  hereby  determined  to  be  the  population  of  such  townshipif 
as  shown  by  the  federal  census  taken  in  the  year  A.  D.  nineteen  hun- 
dred and  ten,  or  by  a  subsequent  eensus  taken  as  in  section  4055  of  this 
eode  provided. 

Provided,  however,  that  appointments  to  fill  any  additional  offices 
created  by  this  section  fthall  not  be  made  by  the  board  of  supervisors 
azeept  npon  the  presentation  of  a  petition  therefor  to  said  board,  signed 
by  not  less  than  forty  per  cent  of  the  qualified  electors  residents  of  such 
townships,  whose  names  appear  upon  the  great  register  of  the  county  at 
the  last  general  election.  [Amendment  approved  February  9,  1911: 
Stats.  1911,  p.  12.] 

Beeall  ct  elective  officers. 

i  4021a.  The  holder  of  any  elective  office  of  any  county  may  be 
removed  or  recalled  at  any  time  by  the  electors;  provided,  he  has  held 
his  office  at  least  six  months.  The  procedure  to  effect  such  removal  or 
rocall  shall  be  as  follows:  A  petition  demanding  the  election  of  a  suc- 
cessor to  the  person  sought  to  be  removed  shall  be  filed  with  the  county 
derk,  which  petition  shall  be  signed  by  registered  voters  equal  in  num- 
h«  to  at  least  twenty  per  cent  of  the  entire  vote  cast  for  all  candidates 
for  the  lower  bouse  of  the  United  States  Congress  in  said  countv  at 
the  last  preceding  general  election,  and  shall  contain  a  statement  of  the 
grounds  on  which  the  removal  or  recall  is  sought,  which  statement  is 
intended  solely  for  the  information  of  the  voters.  Any  insufficiency  of 
form  or  substance  in  such  statement  shall  in  no  wise  affect  the  validity 
of  the  election  and  proceedings  held  thereunder.  The  signatures  to  the 
petition  need  not  all  be  appended  to  one  paper,  but  each  signer  shall  add 
te  his  signature  his  place  of  residence,  giving  the  street  and  number,  if 
any.  One  of  the  signers  of  each  such  paper  shall  make  oath  before 
-  an  officer  competent  to  administer  an  oath  that  the  statements  therein 
'  made  are  true  as  he  believes,  and  that  each  signature  to  the  paper 
appended  is  the  genuine  signature  of  the  person  whose  name  it  purports 
to  be.  Within  ten  days  from  the  date  of  filing  such  petition,  the  clerk 
shall  examine  and  from  the  records  of  registration  ascertain  whether  or 
■ot  said  petition  ia  signed  by  the  requisite  number  of  qualified  voters, 
And  he  shall  attaeh  to  said  petition  his  certificate  showing  the  result  of 
said  examination.  If  by  the  clerk's  certificate  the  petition  is  shown  to 
be  insoffident,  it  may  be  amended  within  ten  days  from  the  date  of  said 
certificate.    The   clerk   shall,   within   ten    days   after   such   amendment. 


§  4021a  POUTiCAL  CODS.  326 

make  like  examination  of  the  amended  petition  and  if  Ms  certificate 
shall  show  the  same  to  be  insufficient,  it  shall  be  returned  to  the  person 
filing  the  same,  without  prejudice,  however,  to  the  filing  of  a  new  peti- 
tion to  the  same  effect.  If  the  petition  shall  be  found  to  be  sufficient, 
the  clerk  shall  submit  the  same  to  the  board  of  supervisors  withoat 
delay,  whereupon  the  board  shaU  forthwith  cause  a  special  election  to 
be  held  within  not  less  than  thirty-five  nor  more  than  forty  days  after 
the  date  of  the  order  calling  such  election,  to  determine  whether  the 
voters  will  recall  such  officer;  provided,  ^hat  if  a  general  Section  Is  to 
occur  within  sixty  days,  the  board  may  in  its  discretion  postpone  the 
holding  of  such  election  to  such  general  election  or  submit  such  recall 
election  at  any  such  general  election  occurring  not  less  than  thirty*five 
days  after  such  order.  If  a  vacancy  occur  in  said  office  after  a  recaH 
petition  is  filed,  the  election  shall  nevertheless  proceed  as  in  this  seetioa 
provided.  One  petition  is  sufficient  to  propose  the  removal  and  eleetion 
of  one  or  more  elective  officials.  One  election  is  competent  for  the 
removal  and  election  of  one  or  more  elective  officials.  Nominations  for 
any  office  under  such  recall  election  shall  be  made  in  the  manner  pre- 
scribed in  section  1188  of  this  code.  Upon  the  sample  ballot  there  shall 
be  printed  in  not  more  than  two  hundred  words  the  reasons  set  forth 
in  the  recall  petition  for  demanding  the  recall  of  the  officer,  and  upon 
the  same  ballot  in  not  more  than  two  hundred  words  the  officer  may 
justify  his  course  in  office. 

There  shall  be  printed  on  the  recall  ballot,  as  to  every  officer  whose 
recall  is  to  be  voted  on  thereat,  the  following  question:  "Shall  (name 
of  person  against  whom  the  recall  petition  is  filed)  be  recalled  from 
the  office  of  (title  of  the  office)?"  following  which  question  shall  be  the 
words  ''Yes"  and  "No"  on  separate  lines,  with  a  blank  space  at  the 
right  of  each,  in  which  the  voter  shall  indicate,  by  stamping  a  cross 
(X),  his  vote  for  or  against  such  recall.  On  such  ballots,  under  eaeh 
such  question,  there  shall  also  be  printed  the  names  of  those  persons 
who  have  been  nominated  as  candidates  to  succeed  the  person  recalled, 
in  case  he  shall  be  removed  from  office  by  said  recall  election;  but  no 
vote  cast  shall  be  counted  for  any  candidate  for  said  office  unless  the  voter 
also  voted  on  said  queation  of  the  recall  of  the  person  sought  to  be 
recalled  from  said  office.  The  name  of  the  person  against  whom  the 
petition  is  filed  shall  not  appear  on  the  ballot  as  a  candidate  for  the 
office.  If  a  majority  of  those  voting  on  said  question  of  the  recall  of 
any  incumbent  from  office  shall  vote  "No,"  said  incumbent  shall  continue 
in  said  office.  If  a  majority  shall  vote  "Yes,"  said  incumbent  shall 
thereupon  be  deemed  removed  from  such  office,  upon  the  qualification  of 
hia  successor.  The  canvassers  shall  canvass  all  votes  for  eandidatea  for 
said  office  and  declare  the  result  in  like  manner  as  in  a  regular  electioa. 
If  the  vote  at  any  such  recall  election  shall  recall  the  officer,  then  the 
candidate  who  has  received  the  highest  number  of  votes  for  the  office 
shall  be  thereby  declared  elected  for  the  remainder  of  the  term.  In  case 
the  person  who  received  the  highest  number  of  votes  shall  fail  to  qualify 
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within  ten  days  after  receiving  the  certificate  of  election,  the  office  shall 
be  deemed  vacant  and  shall  be  filled  according  to  law.  [New  section 
approved  April  3,  1911;  Stats.  1911,  p.  580.] 

Powen  of  snpOTvlson. 

§  4041.  The  boards  of  supervisors,  In  their  respeetive  counties,  shall 
have  jurisdiction  and  power,  under  such  limitations  and  restrictions  as 
are  prescribed  by  law: 

1.  To  supervise  the  oiBcial  conduct  of  all  county  officers,  and  officers 
of  all  districts  and  other  subdivisions  of  the  county  charged  with  the 
assessing,  collecting,  safekeeping,  management,  or  disbursement  of  the 
public  revenues;  to  see  that  they  faithfully  perform  their  duties,  direct 
prosecutions  for  delinquencies,  and,  when  necessary,  require  them  to 
renevr  their  official  bonds,  make  reports  and  present  their  books  and 
accounts  for  inspection. 

2.  To  divide  the  counties  into  townships,  eleetion,  school,  road,  super- 
visor, sanitary,  and  other  districts  required  by  law,  change  the  same, 
and  create  others,  as  convenience  requires. 

3.  To  establish,  abolish,  and  ehange  election  precincts,  and  to  appoint 
bspectors,  clerks  and  judges  of  election,  canvass  all  election  returns, 
declare  the  result,  and  order  the  county  clerk  to  issue  certificates  thereof; 
but  no  election  precinct  shall  be  established  or  abolished,  or  the  bound- 
aries of  any  precinct  changed,  within  ninety  days  prior  to  any  election. 

4.  To  lay  out,  maintain,  control,  construct,  repair,  and  manage  public 
roads,  turnpikes,  ferries,  wharves,  chutes,  and  other  shipping  facilities 
and  bridges  within  the  county,  unless  otherwise  provided  by  law,  and  to 
grant  franchises  and  licenses  to  collect  tolls  thereon;  provided,  where 
the  cost  of  the  construction  of  any  bridge,  wharf,  chute,  or  other  ship- 
ping facilities,  or  any  repairs  thereto,  that  may  be  built  or  repaired 
under  the  provisions  of  this  subdivision  exceeds  the  sum  of  five  hundred 
dollars,  they  must  cause  to  be  prepared  and  must  adopt  plans  and  speci- 
fications, strain-sheets,  and  working  details,  and  must  advertise  for  bids 
for  the  construction  of  such  bridge,  wharves,  chutes,  or  other  shipping 
facilities,  unless  otherwise  provided  by  law,  in  accordance  with  the  plans 
and  specifications  so  adopted.  All  bidders  shall  be  afforded  oppor- 
tunity to  examine  such  plans  and  specifications,  and  said  board  shall 
award  the  contract  to  the  lowest  responsible  bidder,  and  the  plans  and 
apeeificatious  so  adopted  shall  be  attached  to  and  become  a  part  of  the 
contract;  and  the  person  or  corporation  to  whom  the  contract  is  awarded 
•ball  be  required  to  execute  a  bond,  to  be  approved  by  said  board,  for 
tbe  faithful  performance  of  such  contract;  provided,  that  after  the 
Bobmission  of  the  bids  as  herein  provided,  the  board  of  supervisors  being 
^vised  by  the  county  surveyor  that  the  work  can  be  done  for  a  sum 
few  than  the  lowest  responsible  bid,  it  shall  then  be  their  privilege  to 
reject  all  bids  and  to  order  the  work  done  or  structure  built  by  day's 
work,  under  the  supervision  and  control  of  the  said  surveyor;  provided, 
toher,  that  the  surveyor  in  such  cases  shall  be  held  personally  respon- 
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sible  (nnder  liis  official  bond,  to  eonstniet  or  repair  said  bridge  or 
structure)  y  according  to  his  plans  and  specifications,  at  a  cost  not  to 
exceed  the  amount  of  the  lowest  responsible  bid  received;  provided,  that 
the  road  eommissioners  or  road  overseers  in  their  respective  districts 
shall  employ  all  labor  required  and  direct  the  conduct  of  work  of  any 
kind  upon  any  and  all  public  roads;  provided,  however,  that  where  the 
estimated  cost  of  the  construction  or  repair  of  any  turnpike,  ferry,  tvharf, 
chute,  or  other  shipping  facility  or  bridge  within  the  county  or  any 
building  or  other  structure  of  the  character  referred  to  in  subdivisions 
^y&  and  eight  of  this  section  or  the  furnishing  thereof  exceeds  the  sum 
of  fifty  thousand  dollars,  the  board  must  submit  to  the  qualified  electors 
of  the  county  at  the  next  general  election,  the  question  whether  such 
work  shall  be  done,  or  whether  such  work  shall  not  be  done.  The  ques- 
tion 80  submitted  shall  contain  a  brief  statement  of  the  work  to  be  done 
and  the  estimated  cost  thereof.  If  a  majority  of  the  votes  cast  on  such 
question  at  such  an  election  be  in  favor  of  performing  the  work,  the 
board  shall  have  power  to  order  such  work  done  in  the  manner  provided 
by  law;  provided,  however,  that  when  a  bond  election  is  held,  as  pro- 
vided by  law,  for  any  of  the  aforesaid  purposes  and  said  bond  election 
carries  then  the  board  may  proceed  at  once  in  accordance  with  law  to 
carry  out  the  improvement  or  work  called  for  in  said  bond  election 
without  calling  or  holding  the  election  provided  for  in  this  section;  and 
provided,  further,  that  in  cases  of  great  emergency  caused  by  flood,  fire, 
earthquake,  or  act  of  God,  by  the  unanimous  consent  of  the  whole  board 
they  may  proceed  at  once  to  replace  or  repair  any  and  all  bridges  and 
structures  without  such  election  or  notice,  the  work  to  be  done  by  day 
labor  under  direction  of  the  board  or  by  contract  or  by  a  combination 
of  the  two;  if  wholly  or  in  part  by  contract,  the  contractor  to  be  paid 
actual  cost  of  material  and  labor  expended  by  him  in  doing  the  work, 
plus  fifteen  per  cent  to  cover  all  profit,  supervision,  use  of  machinery 
and  tools  and  other  expenses,  provided,  that  no  more  than  the  lowest 
current  market  prices  shall  be  paid  for  material. 

5.  To  construct  or  lease,  officer  and  maintain,  hospitals  and  almshouses^ 
or  otherwise,  in  their  discretion,  provide  for  the  care  and  maintenance 
of  the  indigent  sick  or  dependent  poor  of  the  county;  and  for  such  pur- 
poses to  levy  the  necessary  property  or  poll  taxes,  or  both.  The  board 
of  supervisors  shall  appoint  some  suitable  person  to  take  care  of  and 
maintain  such  hospitals  and  almshouses,  and  shall  also  appoint  some 
suitable  graduate  or  graduates  in  medicine  to  attend  to  such  indigent 
sick  or  dependent  poor,  and  to  the  patients  in  such  hospitals  and  alms- 
houses. The  board  shall  not  let  the  care,  maintenance,  or  attendance 
of  such  indigent  sick  or  dependent  poor  by  contract  to  the  lowest  bidder. 

6.  To  provide  a  farm,  in  connection  with  the  county  hospital,  or  alms- 
house, and  make  regulations  for  working  the  same. 

7.  To  purchase,  receive  by  donation,  lea'se,  or  otherwise  acquire  real 
or  personal  property  or  water  rights  necessary  for  use  of  the  county* 
to  purchase,  receive  by  donation,  or  otherwise  acquire  real  property  for 
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pftbHe  pleasore  groanda,  or  imblie  parks,  and  to  improTO,  pTeserre,  take 
care  of,  manage  and  control  the  same;  to  purehase,  receive  by  donation, 
ietse,  or  otherwise  acquire  real  property  npon  which  to  sink  wells  to 
obtain  water  for  sprinkling  roads  and  other  connty  purposes,  and  to 
ireet  thereon  tanks  and  reservoirs  for  the  storage  of  water  for  such 
iwpoees,  and  to  erect  pnmping  apparatus  for  obtaining  the  same,  to 
prcserre,  take  eare  of,  and  manage  and  control  the  same;  but  no  pur- 
due  of  real  property  shall  be  made  unless  a  notice  of  the  intention 
of  the  board  to  niake  such  purchase,  describing  the  property  to  be  pur- 
ebued,  the  price  to  be  paid  therefor,  from  whom  it  is  proposed  to  be 
purehased,  and  fixing  the  time  when  the  board  will  meet  to  consummate 
aieh  purchase,  has  been  published  for  at  least  three  weeks  in  some 
levipaper  of  general  circulation  published  in  the  county;  or  if  none 
be  psbliflhed  in  the  county,  then  has  been  posted  at  least  three  weeks 
prior  to  the  time  when  the  board  meets  to  consummate  such  purchase  in 
at  least  three  pnblie  places  in  each  supervisor  district. 

8.  To  cause  to  be  erected,  or  rebuilt,  or  repaired,  or  furnished,  a 
coartkoase,  jail,  hospital,  historical  museum,  art  gallery  and  such  other 
pobfie  buildings  as  may  be  necessary,  or  to  provide  suitable  buildings 
for  aoeh  purposes.  None  of  the  aforesaid  buildings  shall  be  erected,  or 
eoutnieted,  or  rebuilt,  or  repaired,  or  furnished,  where  the  estimated 
cMt  of  sQcb  work  exceeds  the  sum  of  twenty-five  hundred  dollars,  until 
plau  and  specifications  have  been  made  therefor,  and  adopted  by  the 
Wrd.  AH  such  work  and  furnishing  must  be  by  contract,  let  to  the 
Invest  responsible  bidder  after  notice  by  publication  in  a  newspaper  of 
^eral  circulation  published  in  such  county  for  at  least  twenty  days, 
lo  fsae  there  is  no  newspaper  published  in  Miid  county,  then  such  notice 
shall  be  given  by  posting  in  three  public  places  for  at  least  twenty  days, 
d.  To  sell  at  public  auction,  at  the  courthouse  door,  or  at  such  other 
place  within  the  connty  as  the  board  may,  by  a  four-fifths  vote,  order, 
after  five  days'  notice,  given  either  by  publication  in  a  newspaper  pub- 
Med  in  the  county  or  by  posting  in  nve  public  places  in  the  county, 
aid  eonvey  to  the  highest  bidder  for  cash  any  property  belonging  to 
tbe  eounty  not  required  for  public  use,  paying  the  proceeds  into  the 
niuty  treasury  for  the  use  of  the  county;  provided,  if  in  the  unanimous 
j^i^eot  of  the  board,  the  property  does  not  exceed  in  value  the  sum 
of  seventy-five  dollars,  or  if  it  be  the  product  of  the  county  farm,  the 
tame  may  be  sold  at  private  sale,  without  advertising,  by  any  member 
of  the  board  empowered  for  that  purpose  by  a  majority  vote  of  the 
^d,  BQch  sale  to  be  reported  to  and  confirmed  by  such  board  of  super- 

.  10.  To  examine  and  audit,  at  least  every  twelve  months,  the  accounts 
of  an  officers  having  the  care,  management,  collection,  or  disbursement 
of  moneys  belonging  to  the  county,  or  moneys  received  or  disbursed 
by  them  under  authority  of  law. 

11*  To  examine,    settle,    and    allow    all    accounts    legally    chargeable 
H^iut  the  county,  except  salaries  of  officers,  and  such  demands  as  are 
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authorized  by  law  to  be  allowed  by  some  other  person  or  tribnnal,  and 
order  warrants  to  be  drawn  on  the  county  treasurer  therefor. 

12.  To  levy  taxes  upon  the  taxable  property  of  their  respective  coun- 
ties for  all  county  purposes,  and  also  upon  the  taxable  property  of  any 
district,  for  the  construction  and  repair  of  roads  and  highways  and 
other  district  purposes;  provided,  that  no  tax  shall  be  levied  upon  any 
district  until  the  proposition  to  levy  the  same  has  been  submitted  to  the 
qualified  electors  of  such  district  and  received  a  majority  of  all  the 
legal  votes  cast  upon  such  proposition. 

13.  To  acquire  and  take  by  purchase,  condemnation,  or  otherwise,  land 
for  the  uses  and  purposes  of  public  boulevards;  to  lay  out,  establish 
and  improve  public  boulevards  and  to  incur  a  bonded  indebtedness  for 
any  of  such  purposes;  provided,  that  no  such  indebtedness  shall  be 
incurred  for  any  of  such  purposes  until  after  the  question  of  the  issue  of 
bonds  therefor  shall  have  been  submitted  to  the  qualified  electors  of 
the  county,  at  a  special  election  called  for  that  purpose  and  two-thirds 
of  the  electors  of  the  county  voting  at  such  ejection  shall  have  voted 
in  favor  of  issuing  such  bonds;  said  election  to  be  called  and  held,  and 
said  bonds,  if  authorized,  to  be  issued,  sold  and  made  payable  in  the 
manner  and  form  prescribed  by  section  408S  of  this  code.  Said  boards 
shall  also  have  power  to  maintain  public  boulevards  established  and 
laid  out  under  the  provisions  of  this  title,  and  to  make  and  enforce  rules 
and  regulations  for  the  protection,  management,  control  and  use  of  auch 
boulevards. 

14.  To  maintain,  regulate,  and  govern  public  pounds,  fix  the  limits 
within  which  animals  shall  not  run  at  large,  and  appoint  poundkeepers 
who  shall  be  paid  out  of  the  fines  imposed  and  collected  from  the  owners 
of  impounded  animals,  and  from  no  other  source. 

15.  To  equalize  assessments. 

16.  To  direct  and  control  the  prosecution  and  defense  of  all  suits  to 
which  the  county  is  a  party,  and,  by  a  two-thirds  vote  of  all  the  members, 
may  employ  counsel  to  assist  the  district  attorney  in  conducting  the 
same. 

17.  To  insure  the  county  buildings  and  other  property  in  the  name 
of  and  for  the  benefit  of  the  county. 

18.  To  establish  a  salary  fund,  and  such  other  county  funds  as  they 
may  deem  necessary  for  the  proper  transaction  of  the  business  of  the 
county,  and  to  transfer  moneys  from  one  fund  to  another,  as  the  public 
interest  may  require. 

19.  To  fill  by  appointment  all  vacancies  that  may  occur  in  any  office 
filled  by  the  appointment  of  the  board  of  supervisors  and  elective  county 
or  township  officers,  except  in  those  of  judge  of  the  superior  court  and 
supervisor,  the  appointee  to  hold  office  for  the  unexpired  term  or  un£il 
the  next  general  election. 

19a.  To  employ  the  copyists  necessary  to  reproduce  any  of  the  county 
records  and  indices  thereto,  that  may  have  been  lost,  or  destroyed  by 
conflagration,  public  calamity,  or  otherwise,  or  that  may  be  in  danger  of 
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tetruetioii  by  age,  obliteratiosi  or  eonstant  use  in  any  of  the  county 


I9b.  To  employ  a  purebasing  agent,  whose  duties  shall  be  to  purchase 
for  the  eoonty,  and  the  offices  thereof ,  all  etationery,  clothing,  bedding, 
gneezieB,  provisions,  drugs,  medicines  and  all  other  supplies,  the  same 
t9  be  purchased  only  upon  a  proper  requisition  therefor.  Also  to  employ 
for  said  parebasing  agent  such  assistants  as  may  be  necessary  for  him 
to  properly  fulfill  bis  duties. 

20.  To  make  and  enforce  such  rules  and  regulation*  for  the  govern- 
Koat  of  their  body,  the  preserration  of  order,  and  the  transaction  of 
hoiaess,  as  may  be  necessary. 

21.  To  adopt  a  seal  for  the  board,  a  description  and  impression  of 
wbieh  must  be  filed  in  the  office  of  the  county  elerk  and  of  the  secretary 
of  state. 

22.  To  license,  in  the  exercise  of  their  police  powers,  and  for  the 
purpose  of  regulation,  as  herein  provided,  and  not  otherwise,  all  and 
every  kind  of  business  not  prohibited  by  law,  and  transacted  and  car- 
ried on  within  the  limits  of  their  respective  jurisdictions,  and  all  shows, 
eihibitions,  and  lawful  games  carried  on  therein,  to  fix  the  ratea  of 
heense  tax  upon  the  same,  and  to  provide  for  the  collection  of  the 
same  by  suit  or  otherwise;  provided,  that  every  honorably  discharged 
•oldier,  sailor,  or  marine  of  the  United  States,  who  is  unable  to  obtain 
t  tivelihood  by  .manual  labor,  shall  have  the  right  to  hawk,  peddle  and 
veid  any  goods,  wares  or  merchandise,  except  spirituous,  malt,  vinous 
or  other  intoxicating  liquor,  without  payment  of  any  license,  tax  or 
fee  whatsoever,  whether  municipal,  county  or  state,  and  the  board  of 
npenrisors  or  legislative  body  shall  issue  to  such  soldier,  sailor  or 
marine,  without  cost,  a  license  therefor;  provided,  however,  no  license 
can  be  collected,  or  any  penalty  for  the  nonpayment  thereof  enforced 
against  any  commercial  traveler  whose  business  is  limited  to  the  goods, 
wares,  and  merchandise  sold  or  dealt  in  in  this  state  at  wholesale. 

S3.  To  provide  for  the  destruction  of  gophers,  squirrels,  other  wild 
animals,  noxious  weeds,  and  insects  injurious  to  fruit  or  fruit  trees, 
or  vines,  or  vegetable  or  plant  life. 

24.  To  provide  for  the  prevention  of  injuries  to  sheep  by  dogs,  and 
to  tax  dogs  and  direct  the  application  of  the  tax. 

S5.  To  provide  by  ordinances  not  in  conflict  with  the  general  laws 
•f  tie  state  for  the  protection  of  fish  and  game,vand  may  shorten  the 
season  for  the  taking  or  killing  of  fish  and  game  within  the  dates  fixed 
b;  the  general  state  laws,  but  shall  not  lengthen  the  same. 

28.  To  provide  for  the  working  of  prisoners  confined  in  the  county 
jail,  nnder  judgment  of  conviction  of  misdemeanor,  under  the  direction 
of  some  responsible  person,  to  be  appointed  by  the  sheriff,  whose  com- 
pensation shall  not  exceed  one  hundred  dollars  per  month,  upon  the 
pablic  grounds,  roads,  streets,  alleys,  highways,  or  public  buildings, 
or  in  mich  other  places  as  may  be  deemed  advisable  for  the  benefit  of 
the  eoanty. 
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27.  To  provide  for  the  burying  of  the  indig^ent  dead. 

28.  To  make  and  enforce,  within  the  limits  of  their  county,  all  such 
local  police,  sanitary,  and  other  regulations  as  are  not  in  conflict  with 
general  laws. 

29.  To  adopt  such  rules  and  regulations,  within  their  respective  eoon* 
ties,  with  regard  to  keeping  and  storing  of  every  description  of  gun- 
powder, Hercules  powder,  giant  powder,  or  other  explosives  or  eom- 
bustible  material,  as  the  safety  and  protection  of  the  lives  and*  prop- 
erty of  individuals  may  require. 

30.  To  appropriate  from  the  general  fund  of  the  eounty,  unless  other- 
wise in  this  title  provided,  not  to  exceed,  in  counties  of  the  first  and 
second  class,  the  sum  of  ten  thousand  dollars,  and  in  all  other  eounties 
the  sum  of  two  thousand  dollars  in  any  one  year,  to  aid  in  or  carry  on 
the  work  of  inducing  immigration  thereto,  or  for  the  purpose  of  exhib- 
iting or  advertising  the  agricultural,  mineral,  manufacturing,  or  other 
resources  of  the  county;  provided,  however,  that  no  part  of  such  sums 
of  money,  so  appropriated  from  the  general  fund  of  the  county,  shall 
be  expended  except  upon  the  vote  of  two-thirds  of  the  members  of  the 
board. 

31.  To  enforce  by  ordinance,  within  the  limits  of  their  counties,  all 
such  regulations  concerning  the  size  of  wagons  and  vehicles  of  all  lunds 
to  be  used  on  the  roads  or  highways,  and  the  width  of  tires  on  the  same, 
as  are  not  in  conflict  with  general  laws. 

32.  To  grant  licenses  and  franchises  for  constructing,  keeping  and 
taking  tolls  on  roads,  bridges,  ferries,  wharves,  chuteSj,  booms,  and  piers, 
and  to  grant  franchises  along  and  over  the  public  roads  and  highways 
for  all  lawful  purposes,  upon  such  terms  and  conditions  and  restrictions 
as  in  their  judgment  may  be  necessary  and  proper,  and  in  such  manner 
as  to  present  the  least  possible  obstruction  and  inconvenience  to  the 
traveling  public. 

33.  To  grant,  on  such  terms,  conditions,  and  restrictions  as  in  their 
judgment  may  be  necessary  and  proper,  licenses  and  franchises  for 
taking  tolls  on  public  roads  or  highways,  whenever  in  their  judgment 
the  expense  necessary  to  operate  or  maintain  such  public  roads  or 
highways  as  free  public  highways  is  too  great  to  justify  the  eounty 
in  so  operating  or  maintaining  them.  It  shall  always  be  a  condition 
attached  to  the  granting  of  such  licenses  and  franchises,  that  such  roads 
or  highways  shall  be  kept  in  reasonable  repair  by  the  person  or  persons 
to  whom  such  licenses  or  franchises  may  be  granted. 

34.  To  enact  ordinances  and  regulations  for  the  construction,  altera- 
tion, repair,  and  control  of  all  public  roads  and  highways  in  the  county, 
unless  otherwise  provided  by  law. 

35.  To  levy  a  special  road  fund  tax,  not  to  exceed  two  (2)  mills  on 
the  one  dollar  of  assessed  valuation,  on  all  the  property  in  such  counties, 
outside  of  any  incorporated  city  or  town.  Such  tax  shall  be  in  addition 
to  all  taxes  otherwise  provided  for^  and  the  fund  so  created  shall  be 
expended  for  the  construction  and  maintenance  of  the  main  public  roads 
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or  waniy  liigliw&ys  in  the  several  road  districts,  In  proportion  to  the 
amoQiit  collected  from  such  districts;  provided,  that  in  addition  to 
the  tax  mentioned  in  this  subdivision  the  board  of  supervisors  shall 
hsTe  the  power  and  it  shall  be  their  duty,  upon  the  petition  of  a  ma- 
jority of  the  property  owners  of  any  road  district,  to  levy  a  special 
road  fond  tax  not  to  exceed  two  mills  on  the  one  dollar  of  assessed 
▼alottion  on  all  the  property  in  such  road  district,  to  be  expended  in 
the  maintenance  of  the  public  roads  in  such  district.  To  levy  a  special 
Military  tax,  not  to  exceed  one-half  (%)  mill  on  the  one  dollar  of  as- 
sessed Taluation,  on  all  the  property  in  such  counties,  outside  of  any 
incorporated  city  or  town.  Such  tax  shall  be  in  addition  to  all  taxes 
otherwise  provided  for,  and  the  fund  so  created  shall  be  used  to  prevent 
the  introduction  of  dangerous,  infectious  or  communicable  diseases  and 
to  eradicate  them  if  introduced,  and  for  the  purpose  of  general  sanita- 
tion. 

36.  To  encourage,  under  such  regulations  as  they  may  adopt,  the 
planting  and  preservation  of  shade  and  ornamental  trees  on  the  public 
roads  and  highways,  and  on  and  about  the  public  grounds  and  buildings 
of  the  county,  and  pay  to  persons  planting  and  cultivating  the  same, 
for  every  living  tree  thus  planted,  at  the  aj[e  of  four  years,  a  sum  not 
exceeding  one  dollar. 

37.  To  provide  by  ordinance  for  the  organization  and  government 
of  districts,  to  protect  and  preserve  the  banks  of  rivers  and  streams 
and  lands  lying  contiguous  thereto  from  injury  by  overflow  or  the  wash- 
ing thereof,  and  to  provide  for  the  improvements  of  said  rivers  and 
Btreama,  and  prevent  the  obstruction  thereof,  and  to  provide  for  the 
ttseasfflent,  levy,  and  collection  within  such  districts  of  a  tax  thereof. 
To  appropriate  a  sum  not  exceeding  two  cents  per  one  hundred  dollars 
of  the  assessed  valuation  of  their  county  in  any  one  year,  in  addition 
to  any  sum  which  may  be  chargeable  to  the  county  for  the  repayment 
of  money  expended  by  the  state  for  protection  against  fire  in  such 
eoonty,  for  the  purpose  of  protecting  forest,  brush  and  grass  lands 
therein,  againat  fire  or  other  injury,  and  of  aiding  the  state  and  federal 
anthorities  in  forestry  work. 

38.  To  do  and  perform  all  other  acts  and  things  required  by  law  not 
ia  this  title  enumerated,  or  which  may  be  necessary  to  the  full  discharge 
of  the  duties  of  the  legislative  authority  of  the  county  government. 
[Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1450.] 

Oltaftloas.     Cal.  (anbd.  8)  156/188.     App.  (aubd.  22)   10/128,  127.  128. 

BepUdng  indaxas  dMtroyed  hj  fire. 

S  40i3a.  In  all  cases  where  by  reason  of  conflagration  or  other  pub- 
lic eidamity,  any  index  or  indexes  to  any  of  the  public  records  of  a 
eooBtv  have  been  lost  or  destroyed,  leaving  such  records  without  neces- 
sary index  or  indexes  for  the  convenience  of  the  public  in  making  use 
of  any  gnch  records,  the  board  of  supervisors  of  such  county  shall  have 
the  power  to  eanoe  to  be  made  by  some  competent  person  a  new  index  or 
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indexes  of  any  of  Bnch  records  the  index  to  whieli  was  to  destroyed  or  lost; 
and  the  cost  of  so  writing  np  and  making  such  new  index  or  new  indexes 
shall  be  a  county  charge,  payable  oat  of  the  county  treasury  npon 
the  order  of  such  board  of  supervisors.  [New  section  approved  April 
18,  1»11;  Stats.  1911,  p.  940.] 

Publication  of  proceedings  of  mpervlBors. 

§  4049.  Within  ten  days  after  each  session  of  the  board  of  snper* 
Tisors,  it  must  cause  to  be  published  a  fair  statement  of  all  its  proceed- 
ings. Any  violation  of  this  section  or  failure  to  comply  with  its  provi- 
sions is  punishable  by  a  fine  of  not  less  than  five  hundred  dollars  nor 
more  than  one  thousand  dollars,  or  by  forfeiture  of  office,  or  by  both. 
[Amendment  approved  March  23,  1911;  Stats.  1911,  p.  451.] 

Supendson  to  furnish  date  to  state  agricoltiiral  society. 
§  4056.     [Repealed  February  9,  1911;  Stats.  1911,  p.  IL] 

Creation  of  fond  for  making  exhibitions  of  products. 

§  4066b.  The  boards  of  supervisors  of  the  several  counties  within 
the  state  of  California,  or  any  of  them,  are  hereby  authorized  and  em- 
powered to  levy  a  special  tax  on  the  taxable  property  within  their 
respective  counties,  for  the  purpose  of  creating  a  fund  to  be  used  for 
collecting,  preparing,  and  maintaining  an  exhibition  of  the  prodaets 
and  industries  of  the  county  at  any  domestic  or  foreign  exposition  for 
the  purpose  of  encouraging  immigration  and  increasing  trade  in  the 
products  of  the  state  of  California;  provided,  the  total  tax  levies  for  such 
purposes  in  any  one  year  shall  not  exceed  six  cents  on  each  one  hun- 
dred dollars  of  taxable  property  in  the  county,  according  to  the  assess^ 
ment-roll;  provided,  however,  that  no  such  levy  shall  be  made  by  such 
board  of  supervisors  except  by  a  two-thirds  vote  of  the  members  of 
the  board.     [Xew  section  approved  April  18,  1911;  Stats.  1911,  p.  942.] 

Oonnty  ordinances  may  be  enacted  on  petition. 

§  4058.  Ordinances  may  also  be  enacted  by  and  for  any  county  of 
the  state  in  the  manner  following.  Any  proposed  ordinance  may  be 
submitted  to  the  board  of  supervisors  by  a  petition  filed  with  the  connty 
clerk  after  being  signed  by  registered  electors  of  the  county  equal  in 
number  to  the  percentages  hereinafter  required.  The  signatures  to  the 
petition  need  not  all  be  appended  to  one  paper.  Each  signer  shall  add 
to  his  signature  his  place  of  residence,  giving  the  precinct,  and  if 
within  a  town  having  named  streets  and  numbered  houses,  the  street 
and  number.  Each  such  separate  paper  shall  have  attached  thereto  an 
affidavit  made  by  a  citi7.en  of  the  county  over  the  age  of  eighteen  years, 
and  sworn  to  before  an  officer  competent  to  administer  oaths,  stating 
that  the  affiant  circulated  that  particular  paper  and  saw  written  the 
signatures  appended  thereto;  that  each  is  the  genuine  signature  of  the 
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person  whose  name  pnrports  to  be  thereunto  subscribed,  and  that  accord- 
ing to  the  best  information  and  belief  of  the  affiant  each  is  the  genuine 
signature  of  a  registered  elector  of  the  county.  Within  ten  days  from 
the  date  of  filing  such  petition  the  county  clerk  shall  examine  and  from 
the  records  of  registration  ascertain  whether  or  not  said  petition  is 
signed  by  the  requisite  number  of  qualified  electors,  and  he  shall  attach 
to  said  petition  his  certificate  showing  the  result  of  said  examination. 
If  by  the  clerk's  certificate  the  petition  is  shown  ^  to  be  insufficient,  it 
may  be  supplemented  within  ten  days  from  the  date  of  such  certificate 
hy  the  filing  of  additional  papers  duplicates  of  the  original  petition 
except  as  to  the  names  signed.  The  clerk  shall,  within  ten  days  after 
such  supplementing  papers  are  filed,  make  like  examination  of  the  sup- 
plementing petition,  and  if  his  certificate  shall  show  that  all  the  names 
to  such  petition,  including  the  supplemental  one,  are  still  insufficient, 
the  petition  shall  be  returned  to  the  person  filing  the  same,  without 
prejudice,  however,  to  the  filing  of  a  new  petition  to  the  same  effect. 
If  the  petition  shall  be  found  to  be  sufficient,  the  clerk  shall  submit 
the  same  to  the  board  of  supervisors  at  its  next  regular  session.  If 
the  petition  accompanying  the  proposed  ordinance  be  signed  by  electors 
equal  in  number  to  twenty  per  cent  of  the  entire  vote  cast  within 
such  county  for  all  candidates  for  the  lower  house  of  the  United  States 
Congress  at  the  last  preceding  general  election  at  which  congressmen 
were  voted  for,  and  contains  a  request  that  such  ordinance  be  submitted 
forthwith  to  a  vote  of  the  people  at  a  special  election,  then  the  board 
of  sopervisoTS  shall  either: 

(a)  Pass  such  ordinance  without  alteration  at  the  regular  session  at 
wldch  it  is  presented  and  within  ten  days  after  it  is  presented;  or, 

(b)  Forthwith  the  supervisors  shall  proceed  to  call  a  special  election 
at  which  such  ordinance,  without  alteration,  shall  be  submitted  to  a 
vote  of  the  people  of  the  county. 

If  the  petition  be  signed  by  electors  equal  in  number  to  at  least  ten 
per  cent,  but  less  than  twenty  per  cent  of  the  entire  vote  cast  for  all 
candidates  for  Congress  at  the  last  preceding  election  when  candidates 
for  Congress  were  voted  for,  then  such  ordinance,  without  alteration, 
shall  be  submitted  by  the  board  of  supervisors  to  a  vote  of  the  people 
at  the  next  general  election  in  which  candidates  for  Congress  are  to  be 
voted  for. 

The  ballots  used  when  voting  upon  said  proposed  ordinances  shall 
contain  the  words  "For  the  Ordinance"  (stating  the  general  nature  of 
the  proposed  ordinance)  and  *'Against  the  Ordinance"  (stating  the  gen- 
eral nature  of  the  proposed  ordinance). 

If  a  majority  of  the  qualified  electors  voting  on  said  proposed  ordi- 
nance shall  vote  in  favor  thereof,  such  ordinance  shall  thereupon  be- 
come a  valid  and  binding  ordinance  of  the  county  and  be  considered 
■s  adopted  upon  the  date  that  the  vote  is  canvassed  and  declared  by 
the  board  of  supervisors  and  go  into  elTect  ten  days  thereafter. 
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Such  ordinance  shall  have  the  same  force  and  effect  as  one 
by  the  board  of  supervisors,  except  that  no  ordinance  proposed  hy  peti- 
tion as  in  this  section  provided  and  thereafter  passed  either  by  the  vote 
of  the  board  of  supervisors  without  submission  to  a  vote  of  the  people 
or  voted  upon  and  adopted  bj  the  people,  shall  be  repealed  or  amended 
except  by  a  vote  of  the  people,  unless  provision  otherwise  be  made  in 
the  ordinance  itself. 

Any  number  of  proposed  ordinances  may  be  voted  upon  at  the  aame 
election  in  accordance  with  the  provisions  of  this  section;  provided, 
that  there  shall  not  be  held  under  this  section  more  than  one  special 
election  in  any  period  of  six  months. 

If  any  measure  be  submitted  upon  an  initiative  petition  of  registered 
voters,  as  hereinbefore  provided,  the  persons  filing  said  petition  shall 
have  the  right,  if  they  so  choose,  to  present  and  file  therewith  a  written 
argument  in  support  thereof  not  exceeding  three  hundred  words  in 
length,  which  argument  shall  be  printed  upon  the  sample  ballot  issaed 
for  said  election.  Upon  the  same  ballot  shall  also  be  printed  any  ar^- 
ment  of  not  exceeding  three  hundred  words  in  length  in  opposition 
thereto  which  may  be  prepared  by  the  board  of  supervisors.  If  the 
provisions  of  two  or  more  ordinances  adopted  at  the  same  election  con- 
flict, then  the  ordinance  receiving  the  highest  number  of  affirmative 
votes  shall  control. 

The  board  of  supervisors  may  submit  to  the  people,  without  a  petition 
therefor,  a  proposition  for  the  repeal  of  any  adopted  ordinanee  or  for 
amendments  thereto  or  for  the  enactment  of  any  new  ordinanee  to  be 
voted  upon  at  any  succeeding  general  or  special  election  and  if  sneh 
proposition  so  submitted  receive  a  majority  of  the  votes  cast  thereon 
at  such  election,  such  ordinance  shall  be  repealed  or  amended  accord- 
ingly. 

Whenever  any  ordinance  or  proposition  is  required  by  this  section  to 
be  submitted  to  the  voters  of  a  county  at  any  election 'the  county 
clerk  shall  cause  the  ordinance  or  proposition  to  be  printed  and  he  shall 
mail  a  printed  copy  thereof,  inclosed  in  an  envelope  with  a  sample 
ballot,  to  each  voter,  at  least  ten  days  prior  to  the  election. 

The  enacting  clause  of  an  ordinance  passed  by  the  vote  of  the  electors 
shall  be  substantially  in  the  following  form:  "The  people  of  the  county 
of do  ordain  as  follows:". 

When  a  special  election  is  to  be  called  under  the  terms  of  this  section 
it  shall  be  held  not  less  than  thirty  nor  more  than  sixty  days  after 
the  date  of  the  presentation  of  the  proposed  ordinance  to  the  board 
of  supervisors,  and  shall  be  held  as  nearly  as  may  be  in  accordance  with 
the  election  laws  of  the  state,  provided,  however,  that,  to  avoid  hold- 
ing more  than  one  such  election  within  any  six  months,  the  date  for 
holding  such  special  election  may  be  fixed  later  than  such  sixty  days, 
but  at  as  early  a  date  as  practicable  after  the  expiration  of  such  six 
months;  provided,  further^  that  when  under  any  of  the  terms  of  this 
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statute  fixing  tbe  time  witMn  which  a  special  election  shall  be  held 
it  is  made  possible  to  hold  the  same  within  three  months  prior  to  a 
geseial  election,  the  board  of  supervisors  may,  in  its  discretion,  submit 
the  proposed  ordinance  at  such  general  election  instead  of  at  a  special 
election. 

No  ordinanee  passed  by  the  board  of  supervisors,  except  when  other- 
wise specially  required  by  the  laws  of  the  state,  and  except  an  ordinance 
for  the  immediate  preservation  of  the  public  peace,  health  or  safety, 
which  contains  a  statement  of  its  urgency  and  is  passed  by  a  four-fifths 
vote  of  the  board,  and  no  ordinance  granting  a  franchise  shall  go  into 
eifeet  before  thirty  days  from  its  final  passage;  and  if,  during  said 
thirty  days,  a  petition  signed  by  qualified  voters  of  the  county  equal  to 
twenty  per  eent  of  the  entire  vote  cast  therein  for  all  candidates  for  the 
lower  house  of  the  United  States  Congress  at  the  last  preceding  general 
election,  protesting  against  the  passage  of  such  ordinance,  be  presented 
to  the  board,  the  same  shall  thereupon  be  suspended  from  going  into 
operation,  and  it  shall  be  the  duty  of  the  board  to  reconsider  such  ordi- 
nanee. If  said  board  shall  thereupon  not  entirely. repeal  said  ordinance, 
it  shall  submit  the  same  to  a  vote  of  the  electors  either  at  a  general 
election  or  a  special  election  to  be  called  for  the  purpose,  and  such  ordi- 
nance shall  not  go  into  effect  or  become  operative  unless  a  majority 
of  the  voters  voting  upon  the  same  shall  vote  in  favor  thereof.  Such 
petitions  and  the  provisions  of  the  law  relative  to  the  duty  of  the  clerk 
in  regard  thereto  and  the  manner  of  voting  thereon,  shall  conform  to 
the  rales  provided  herein  for  the  initiation  of  legislation  by  the  electors. 
[New  section  approved  April  3,  1911;  Stats.  1911,  p.  577.] 

Fonn  pnaerlbed  for  acconnta  against  counties. 

§  407ft.  No  account  shall  be  passed  upon  by  the  board,  unless  made 
out  as  prescribed  in  this  and  the  preceding  section,  and  filed  with  the 
clerk  three  days  prior  to  the  time  of  the  meeting  of  the  board  at  which 
it  is  asked  to  be  allowed.  Such  demand  shall  be  made  out  in  form  sub- 
staatiallj  as  follows: 

Clerk's  Memoranda. 

No. .  Fund. 

Demand  of ,  dated ,  in  sum  of  $ ,  for .    Allowed  by  the 

board  of  supervisors ,  19 — ,  in  sum  of  $ , 

Attest: ,  Clerk  of  the  Board. 

Demand  of 
28 
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No. 


Fund 


Demand  on  the  treasury  of  the  county  of 
the  sum  of dollars,  being  for: 


-f  State  of  Calif ornia,  for 


Date. 

Items. 

Dollars. 

Cents. 

< 

$ 

Expenditures  authorized  and  approved  by  me. 


81. 


State  of  California,  7 
County  of  .  ) 

The  undersigned,  being  duly  sworn,  says:  That  the  above  claim  and  tbe 
items  as  therein  set  out  are  true  and  correct;  that  no  part  thereof  has 
been  heretofore  paid,  and  that  the  amount  therein  is  justly  dne  this 
claimant,  and  that  the  same  is  presented  within  one  year  after  the  last 
item  thereof  has  accrued. 


Subscribed  and  sworn  to  before  me  this 


day  of 


Allowed  by  board  of  supervisors, 
out  of  fund. 


■,  County  Clerk. 


-,  19 — ,  in  sum  of  $ ,  payable 


Attest: 

Countersigned: 

Warrant  No.  . 

Allowed ,  1^— . 


,  Clerk  of  the  Board  of  Supervisors. 
,  Chairman  Board  of  Supervisors. 


No. 


Begistered 


-,  County  Auditor. 

-,  County  Treasurer. 

Said  demand  shall  be  approved  before  filing  by  the  officer  who  directed 
such  expenditure.  If  said  demand  be  allowed  by  the  board,  the  clerk  of 
the  board  shall  detach  and  file  the  memorandum,  and  shall  indorse  on 
such  demand  "Allowed  by  the  board  of  supervisors/'  together  with  the 
date  of  such  allowance,  the  amount  of  such  allowance,  and  from  what 
fund;  shall  attest  the  same  with  his  signature,  and,  when  countersigned 
by  the  chairman,  shall  transmit  the  same  to  the  auditor,  who  shall,  in 
case  he  allows  said  demand,  indorse  upon  it  "Allowed,"  from  what  fund, 
date,  and  number  of  the  warrant,  and  shall,  in  attestation  thereof,  afiix 
his  signature  thereto  and  deliver  the  same  to  the  claimant;  and  said  de- 
mand, when  so  allowed  and  signed  by  the  auditor,  shall  constitute  the 
warrant  on  the  treasury,  within  the  meaning  of  this  chapter.  [Amend- 
ment approved  May  1,  1911;  Stats.  1911,  p.  1395.] 
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&ma7iga1)le  fltreams  may  b«  declared  highways  for  fishing. 

§  4086V^.  On  the  application  of  anj^  individual,  association  or  corpo- 
ntloa  interested,  the  hoard  of  supervisors  of  any  county  of  this  state 
viajf  hy  ordinance,  declare  all  or  any  portion  of  any  slough,  river  or 
stream  which  does  not  lie  within  or  run  through  cultivated  land  lying 
within  the  county  which  is  stocked  or  supplied,  m  whole  or  in  part,  with 
ftih,  hy  the  state  or  counties  and  which  has  not  been  declared  by  law  to 
be  aavlgable,  and  which  in  fact  is  not  navigable  for  commercial  purposes, 
U  be  a  pablic  highway  for  the  purpose  of  fishing  in  said  slouch,  river  or 
itieasL,  and  the  same  shall  thereupon  become  and  be  a  public  highway 
for  inch  purpose,  subject  only  to  the  reservations  hereinafter  contained. 
In  ease  any  owner  of  land  adjacent  to  or  across  which  such  slough,  river 
n  stream  flows  does  not  consent  to  the  use  of  the  slough,  river  or  stream 
for  soeh  purpose  with  the  right  to  pass  along  the  banks  for  the  purpose 
of  fisMng  and  srant  the  same  to  the  county  by  suitable  instrument  in 
writiog,  on  application,  the  board  of  supervisors  may  contract  for  and 
pirdiase  any  or  all  such  rights;  or  if  the  same  cannot  be  purchased  at 
a  latisfaetory  price,  may  authorize  proceedings  to  be  commenced  to  pro- 
eore  the  same  in  the  manner  directed  by  title  VII,  part  m,  of  the  Code 
of  Civil  Procedure.  [New  section  approved  May  1,  1911;  Statsi  1911,  p. 
13S9.1 

f  4M8. 

GttitloiUL     Avp.  lS/483. 

VgMaate  to  eovmty  bonds. 

§  4088a»  In  case  any  officer  whose  signature  or  counter-signature  or 
tttestation  appears  on  any  county  bonds  or  coupons  thereof,  issued  under 
the  provisions  of  section  4088,  shall  cease  to  be  such  officer  before  the 
delivery  of  such  bonds  to  the  purchaser  thereof,  such  si^ature  or  eounter- 
ligaaitiu'e  or  attestation  appearing  either  on  the  bonds  or  the  coupons, 
or  on  both,  shall  nevertheless  be  valid  and  sufficient  for  all  purposes  the 
Ane  as  if  such  officer  had  remained  in  office  until  the  delivery  of  such 
bonds;  and  the  signature  upon  the  coupons  of  the  person  who  is  auditor 
at  the  date  of  such  bonds,  shall  be  valid  although  the  bonds  themselves 
^y  be  attested  by  a  different  person  who  is  auditor  at  the  time  of  de- 
livery of  such  bonds.  [New  section  approved  January  30,  1911;  Stats. 
im,p.  3.] 

fletUeiiMnt  with  debtors  of  comity. 

§  4098.  The  anditor  must  examine  and  settle  the  accounts  of  all  per- 
«mg  indebted  to  the  county,  or  holding  moneys  payable  into  the  county 
treisQiy,  and  mast  certify  the  amount  to  the  treasurer,  and  upon  the 
presentation  and  filing  of  the  treasurer's  receipt  therefor,  give  to  such 
P^aa  a  discharge,  and  charge  the  treasurer  with  the  amount  received 
07  huiiy  provided,  that  all  persons,  or  officers,  indebted  to  the  county  or 
holding  moneys  payable  into  the  county  treasury,  must  make  oath,  before 
the  auditor,  of  the  total  amount  of  money  payable  by  him  to  the  county 
or  kto  the  county  toeasnry,  and  on  what  account.    Moneys  payable  into 
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the  county  treasury,  M  the  term  is  used  in  this  section^  shall  inelnde 
moneys  belonging  to  estates  of  deceased  persons  and  required  by  law  to 
be  paid  to  the  county  treasurer,  taxes  on  inheritances  and  transfers,  all 
moneys  deposited  by  order  of  eourt,  and  all  other  moneys  deposited  with 
such  treasurer  by  virtue  of  any  official  authority  whatever.  [Amend- 
ment approved  April  $,  1911;  Stats.  1911,  p.  686.] 

Monthly  count  of  money  in  county  txeaeory. 

§  4097.  The  chairman  of  the  board  of  supervisors,  district  attorney, 
and  auditor  must,  at  least  once  in  each  month,  count  the  money  in  the 
county  treasury,  and  make  and  verify,  in  duplicate,  statements  ehowing: 

1.  The  amount  of  county  money  and  the  amount  of  the  receipts  for 
bank  deposits  that  ought  to  be  in  the  treasury. 

2.  The  amount  of  money  not  the  property  of  the  county  which  has  been 
paid  into  the  treasury  or  ordered  deposited  with  the  treasurer,  and  which 
ought  to  be  in  the  custody  of  the  treasurer  at  such  time. 

3.  The  amount  and  kind  of  money  and  the  amount  of  bank  receipts 
for  deposits  which  are  actually  in  the  treasury. 

4.  The  amount  of  money  other  than  county  moneys  actually  in  the 
treasury,  or  on  deposit  in  the  hands  of  the  treasurer.  [Amendment  ap- 
proved April  24,  1911;  Stats.  1911,  p.  1096.] 

Duties  of  treasurer. 
§  4101.    The  treasurer  must: 

1.  Beeeive  all  moneys  belonging  to  the  county,  and  all  other  moneys 
by  law  directed  to  be  paid  to  him,  safely  keep  the  same  and  apply  and 
pay  them  out,  rendering  the  account  thereof  as  required  by  law. 

2.  File  and  keep  the  certificates  of  the  auditor  delivered  to  him  when 
moneys  are  paid  into  the  treasury. 

3.  Keep  an  account  of  the  receipt  and  expenditure  of  all  such  moneys, 
in  books  provided  for  the  purpose,  in  which  must  be  entered  the  amount, 
the  time  when,  from  whom,  and  on  what  account,  all  moneys  were  re- 
ceived by  him;  the  amount,  time  when,  to  whom,  and  on  what  account 
all  disbursements  were  made  by  him. 

4.  So  keep  his  books  that  the  amount  received  and  paid  out  on  account 
of  separate  funds  or  specific  appropriations  are  exhibited  in  separate  and 
distinct  accounts,  and  the  whole  receipts  and  expenditures  shown  in  one 
general  or  cash  account. 

5.  Enter  no  moneys  received  for  the  current  year  on  his  account  with 
the  county  for  the  past  fiscal  year,  until  after  his  annual  settlement  for 
the  past  year  has  been  made  with  the  county  auditor. 

6.  Disburse  the  county  moneys  and  all  other  moneys  placed  in  his  cus- 
tody bv  official  authority  only  on  warrants  issued  by  the  county  auditor. 

7.  Disburse  the  moneys  in  the  treasury  on  such  warrants  only  when 
they  are  based  on  orders  of  the  board  of  supervisors,  or  upon  order  of  the 
superior  court,  or  as  otherwise  provided  by  law.  [Amenament  approved 
April  24,  1911;  Stats.  1911,  p.  1095.] 
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Oomtgr  ofllcen  may  pay  money  to  treasurer  daily. 

S  ilOlSi.  The  asseesoT,  the  tax  collector,  the  clerk,  the  recorder  and 
any  other  oiBcer  required  to  pay  into  the  county  treasury  taxes,  fees  or 
other  money  collected  by  him,  may  pay  such  money  to  the  treasurer  daily 
without  making  an  account  of  the  sources  from  which  the  same  was  col- 
lected, and  the  treasurer  and  auditor  shall  credit  such  officer  with  the 
amount  so  paid  in  without  apportioning  the  same  to  any  specific  fund. 
Sneh  officer  shall,  notwithstanding  such  payment,  make  regular  settle- 
ments and  accounts  of  his  collections  monthly  or  otherwise,  as  may  be 
required  by  law,  and  upon  such  settlements  shall  be  credited  with  all 
tmonnts  so  paid  to  the  treasurer  and  not  included  in  his  previous  scltie- 
ments,  as  so  mneh  cash.  [New  section  approved  April  10,  1911;  Stats. 
1911,  p.  840.] 

Auditor^  c«rtiflcate  reavired. 

S  4102.  He  must  receive  no  money  into  the  treasury,  or  for  deposit 
with  him  as  treasurer,  unless  accompanied  by  the  certificate  of  the 
auditor,  provided  for  in  section  4(^3.  [Amendment  approved  April  24, 
1911;  SUts.  1911,  p.  1096.] 

141% 
GttattoBS.     App.  10/188. 

Indexing  deedn,  etc.,  once  recorded. 

S  41^ib.  Whenever  any  instrument  has  been  filed  for  reeord  with  the 
county  recorder  of  any  county  in  the  state  of  California,  as  a  deed.  de«'l 
nf  trust,  mortgage  or  chattel  mortgage,  or  copied  into  any  book  of  deeds, 
deeds  of  trust,  mortgages  or  chattel  mortgages,  such  instrument  need  not 
be  again  filed  for  record  or  recorded  in  such  office  as  a  different  instru- 
ment from  that  so  filed  for  reeord  or  so  recorded,  but  such  recorder  must 
index  sueh  instrument  in  any  of  the  indices  kept  in  his  office  upon  the 
request  of  the  person  recording  such  instrument  and  the  payment  to  him 
of  his  legal  fees  for  such  indexing.  Such  instrument  from  the  date  of 
raeh  indexing,  imports  notice  of  its  contents  to  all  persons;  and  subse- 
quent purchasers,  mortgagees,  lienholders  and  encumbrancer  purchase 
and  take  with  like  notice  and  effect  as.  if  such  instrument  had  been 
copied  or  recorded  in  the  proper  book  of  records  corresponding  with  such 
indiees  where  so  indexed,  notwithstanding  such  instrument  has  been  but 
once  recorded  or  copied  m  the  records  of  such  office.  [New  section  ap- 
proved March  15,  1911;  Stats.  1911,  p.  367.] 

Cbet  of  bnrlal  of  bodies  over  wliich  coroner  has  held  inquest  may  be  met 
by  sale  of  personal  property. 
S  4144.  When  an  inquest  is  held  bv  the  coroner,  and  no  other  person 
takes  charge  of  the  body  of  deceased,  he  must  cause  it  to  be  decently 
interred;  and  he  may,  in  order  to  decently  inter  the  body  of  the  de- 
eeaaed,  apply  to  a  judge  of  the  superior  court  of  his  county  for  an  order 
permitting  the  eoroner  to  summarily  sell  any  personal  property  belonging 
to  the  deceased,  and  to  withdraw  any  money  that  the  deceased  may  have 
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on  deposit  with  any  bank  and  to  eollect  any  indebtedness  or  elaim  that 
may  be  owing  or  due  the  deceased.  If  upon  such  application  it  appears 
to  the  court,  by  competent  evidence,  that  the  total  value  of  the  estate 
of  the  deceased  is  less  than  seventy-nve  dollars  the  judge  shall  make  an 
order  granting  the  application;  and  there  shall  be  no  administration  upon 
the  estate  of  the  deceased  unless  additional  estate  be  found  or  discovered. 
No  notice  of  the  application  need  be  given  and  no  fee  shall  be  charged 
by  the  clerk  of  the  court  or  coroner  for  the  filing  of  said  application,  or 
for  any  duty  or  service  of  the  clerk  or  coroner  connectea  therewith. 
Upon  the  sale  of  the  personal  property  of  the  deceased  or  the  eollection 
of  any  money,  claim  or  indebteaness  by  the  coroner,  he  shall  use  the  same 
for  expenses  of  the  funeral  of  the  deceased. 

The  coroner  shall  file  with  the  clerk  of  the  court  a  statement  showing 
the  property  of  the  deceased  that  came  into  his  hands,  the  amount  re- 
ceived from  the  sale  of  any  personal  property  and  the  disposition  of  the 
property  of  tho  deceased,  and  shall  file  with  the  clerk  vouchers  ahowing 
what  disposition  was  made  of  the  property;  if  there  ia  not  sufficient  prop- 
erty belonging  to  the  estate  of  the  deceased  to  pay  the  necessary  ex- 
penses of  the  burial,  the  expenses  are  a  legal  charge  against  the  county. 
[Amendment  approved  April  27,  1911;  Stats,  l&ll,  p.  1163.] 

Salary  of  fish  and  game  wardens.    Expenses. 

§  4149d.  The  salary  and  compensation  of  the  fish  and  game  warden 
shall  be  as  follows:  For  counties  of  the  first  class  one  hundred  and  twenty- 
five  dollars  per  month;  for  counties  of  the  second  and  third  dassefly  one 
hundred  dollars  per  month;  for  counties  of  the  fourth  and  sixth  classes, 
seventy-five  dollars  per  month;  for  counties  of  the  fifth,  seventh,  eighth 
and  ninth  classes,  sixty  dollars  per  month;  for  counties  of  the  tenth  class, 
seventy -five  dollars  per  month;  and  for  counties  of  all  other  classes,  from 
the  eleventh  to  the  fifty-eighth,  inclusive,  fifty  dollars  per  month.  In 
addition  thereto,  said  warden  shall  be  allowed  a  sum  not  to  exceed 
twenty-five  dollars  per  month  for  expenses  incurred  by  him  in  the  per- 
formance of  his  duties.  Said  salary  and  expenses  incurred  must  be  paid 
monthly  from  the  county  treasury.  [Amendment  approved  Febroarj  28, 
1911;  Stats.  1911,  p.  102.] 

District  attorneys  in  countieB  of  first  dan. 

§  4166b.  District  attorneys  in  counties  of  the  first  class  shall  devote 
their  entire  time  and  attention  to  the  performance  of  the  duties  of  their 
offices.     [New  section  approved  April  27,  1911;  Stats.  1911,  p.  1199.] 

There  was  also  another  §  4156b  adopted  at  the  same  session,  as  follow 


District  attorney  not  to  defend. 

§  41661k  No  district  attorney  of  any  county,  or  city  and  county  of  the 
state  of  California,  shall,  during  his  incumbency,  defend  or  assist  in  the 
defense  of,  or  act  as  counsel  for,  any  person  or  persons,  association  or 
corporation,  accused  of  any  crime  in  any  county  or  city  and  connty  in  the 
state  of  California.  [New  section  approved  March  21,  1911;  Stats.  1911, 
p.  427.] 
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ClUUonfl.     App.  (rebd.  1)  8/762;  (tabd.  2)  8/763;  (nbd.  8)  8/763. 

§4178. 

OltMioiw.     OaL  165/186. 

DBtleB  Of  constaUas. 

§  4189.  All  writs,  notices  or  other  proeess  issued  by  jastices  or  jus- 
tices' eonrts  in  eivil  aetions  or  proeeedings,  if  served  within  the  township 
where  issued,  must  not  be  served  by  any  constable  other  than  the  duly 
elected,  qualified  and  acting  constable  or  constables  of  said  township. 
[New  section  approved  February  27,  1911;  Stats.  1911,  p^  80.] 
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Salaries  of  offlcera  in  conntieB  of  flnt  <da88.    Iios  Angeles. 

§  4230.  In  counties  of  the  first  class  the  county  and  township  officers 
shall  reeeive  as  compensation  for  the  services  required  of  them  by  law 
or  by  virtue  of  their  office  the  following  salaries,  to  wit: 

L  The  county  clerk,  three  thousand  six  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  county  clerk  the  following  clerks,  deputies  and  em- 
ployees who  shall  be  appointed  by  the  county  clerk,  and  shall  be  paid 
salaries  as  follows:  One  chief  deputy  at  a  salary  of  one  hundred  and 
seventy-five  dollars  per  month;  one  deputy  who  shall  be  cashier  and 
l)Ookkeeper  at  a  salary  of  one  hundred  and  fifty  dollars  per  month;  one 
deputy  who  shall  be  in  charge  of  the  probate  department  at  a  salary 
of  one  hundred  and  fifty  dollars  per  month;  one  deputy  who  shall  be  in 
ehsrge  of  the  registration  department  at  a  salary  of  one  hundred  and 
fifty  dollars  per  month;  one  deputy  who  shall  be  an  assistant  to  the 
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registration  elerk  at  a  salary  of  one  hundred  and  flftjf  dollars  per  month; 
one  deputy  who  shall  be  an  assistant  to  the  registration  elerk  at  a  salary 
of  one  hundred  and  twenty-five  dollars  per  month;  one  deputy  who  shall 
be  an  assistant  to  the  registration  clerk  at  a  salary  of  one  hundred  and 
ten  dollars  per  month;  one  deputy  who  shall  be  derk  of  the  board  of 
supervisors,  at  a  salary  of  one  hundred  and  fifty  dollars  per  month; 
fourteen  deputies  who  shall  be  courtroom  clerks  at  salaries  of  one  hundred 
and  twenty-five  dollars  each  per  month;  one  deputy  who  shall  be  judg- 
ment clerk  at  a  salary  of  one  hundred  and  fifty  dollars  per  month;  one 
deputy  who  shall  be  an  assistant  judgment  clerk  at  a  salary  of  one 
hundred  and  twenty-five  dollars  per   znonth;  one  deputy  who  shall  be 
assistant  judgment  elerk  at  a  salary  of  ninety  dollars  per  month;  one 
deputy  who  shall  be  a  file  clerk  at  a  salary  of  one  hundred  and  ten 
dollars  per  month;  one  deputy  who  shall  be  an  index  clerk  at  a  salary 
of  one  hundred  and  ten  dollars  per  month;  one  deputy  who  shall  be  in 
charge  of  the  criminal  records  at  a  salary  of  one  hundred  and  ten  dol> 
lars  per  month;  one  deputy  who  shall  be  recording  minute  elerk  for 
probate  orders  at  a  salary  of  one  hundred  and  fifty  doUara  per  month; 
one  deputy  who  shall  be  a  recording  clerk  for  probate  orders  at  a  salary 
of  one  hundred  and  fifteen  dollars  per  month;  one  deputy  who  shall  be 
an  assistant  clerk  of  the  board  of  supervisors  at  a  salary  of  one  hundred 
and  ten  dollars  per  month;  one  deputy  who  shall  be  a  stenographer  at 
a  salary  of  one  hundred  dollars  per  month;  one  deputy  who  shall  be  a 
etenographer  for  the  board  of  supervisors  at  a  salary  of  one  hundred 
dollars  per  month;  two  deputies  who  shall  be  miscellaneous  department 
clerks  at  a  salary  of  one  hundred  and  twenty-five  dollars  each  per  month; 
six  deputies  at  a  salary  of  one  hundred  dollars  each  per  month;  one 
telephone  operator  at  a  salary  of  seventy-five  dollars  per  month;  one 
messenger  at  a  salary  of  sixty  dollars  per  month;  one  deputy  at  a  ralary 
of  twenty-five  dollars  per  month;  twelve  deputies  for  a  period  not  to 
exceed  one  month  in  any  one  year  at  a  salary  of  eighty  dollars  per 
month  each;  provided,  further,  that  in  such  years  as  the  compilation  of 
the  great  register  of  voters  is  required  by  law  to  be  made,  the  county 
elerk  in  eounties  of  this  class  shall  be  and  he  is  hereby  allowed  one 
hundred  and  fifty  deputies  for  a  period  not  to  exceed  one  month  each 
in  any  such  year,  at  a  salary  of  ninety  dollars  per  month  each,  and  also 
for  any  such  year  two  additional  deputies  in  each  voting  precinet  in.  the 
county  for  the  purpose  of  registering  electors  in  such  precincts,  who  shall 
be  paid  five  cents  per  name  for  each  elector  legally  registered  by  them. 
The  salaries  of  the  deputies,  clerks  and  employees  herein  provided  for 
shall  be  paid  by  said  county  in  monthly  installments,  at  the  same  tine, 
and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
county  elerk  is  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum;  provided,  that  In  eoun- 
ties of  this  class  there  shall  be  and  there  hereby  is  allowed  to  the  sheriff 
an  under-sheriff,  and  the  following  deputies,  stenographers,  and  em- 
ployees, who  shall  be  appointed  by  the  sheriff  of  said  county  and  shall 
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be  paid  salaries  as  follows,  to  wit:  One  under-sherifP,  at  a  salary  of  two 
huodred  dollars  per  month;  one  deputy,  who  shall  be  bookkeeper,  at  a 
talarj  of  one  hundred  and  fifty  dollars  per  month;  two  deputies,  who 
ibaU  be  assistant  bookkeepers,  at  a  salary  of  one  hundred  and  ten  dollars 
eteh  per  month;  one  deputy,  who  shall  be  the  return  clerk,  at  a  salary 
of  one  hundred  dollars  per  month;  one  deputy,  who  shall  be  foreclosure 
elerk,  at  a  salary  of  one  hundred  and  twenty-five  dollars  per  month; 
i)aw  deputies  at  a  salary  of  one  hundred  and  thirty-five  dollars  each  per 
month;  one  cook  at  the  county  jail,  at  a  salary  of  seventy  dollars  per 
mon^;  twenty-nine  deputies  at  a  salary  of  one  hundred  dollars  each 
par  month;  six  deputies,  who  shall  be  turnkeys  at  the  county  jail,  at  a 
Mlary  of  one  hundred  dollars  each  per  month;  two  deputies,  who  shall 
bo  bookkeepers  at  the  county  jail,  at  a  salary  of  one  hundred  dollars 
each  per  month;  one  deputy,  who  shall  be  head  jailer  at  the  county  jail, 
at  a  salary  of  one  hundred  and  fifteen  dollars  per  month;  one  matron 
of  the  county  jail  at  a  salary  of  seventy-five  dollars  per  month;  two 
itenographers  at  a  salary  of  seventy-five  dollars  each  per  month;  one 
^opoty,  who  shall  be  a  chauffeur  and  machinist  at  a  salary  of  one  hun- 
dred and  twenty-five  dollars  per  month.  The  salaries  of  the  under-sheriff, 
laatroB,  cook,  and  all  deputies,  stenographers,  and  chauffeur  herein  pro- 
vided for  shall  be  paid  by  said  county  in  monthly  installments  at  the 
lame  time,  in  the  same  manner,  and  out  of  the  same  fund  that  the  salary 
of  the  sheriff  ia  paid.  The  aheriff  shaU  also  receive  the  amount  of  money 
aeeessarily  expended  by  him  in  serving  all  processes  and  notices,  and  the 
same  shall  be  charged  against  the  county  and  allowed  as  such  by  the 
board  of  supervisors,  and  paid  as  other  county  charges  are  paid.  In 
case  of  sale  of  property  on  foreclosure  of  mortgage  or  on  execution,  the 
iberiff  shall  be  entitled  to  receive  all  necessary  expenses  of  keeping  the 
property  and  of  advertising  the  sale. 

3.  The  recorder,  three  thousand  six  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  the  recorder  the  following  deputies  and  copyists,  who  shall  be 
appointed  by  the  recorder  of  said  county,  and  who  shall  be  paid  salaries 
as  foDows:  One  chief  deputy  at  a  salary  of  one  hundred  and  seventy- 
five  dollars  per  month;  one  deputy  at  a  salary  of  one  hundred  and  fifty 
dollars  per  month;  two  deputies  at  a  salary  of  one  hundred  and  fifty 
dolltrseaeh  per  month;  seven  deputies  at  a  salary  of  one  hundred  and 
fifteen  dollars  each  per  month;  one  deputy  at  a  salary  of  one  hundred  and 
ten  dollars  per  month;  one  deputy  at  a  salary  of  one  hundred  and  five 
dollars  per  month;  nineteen  deputies  at  a  salary  of  one  hundred  dollars 
each  per  month;  one  deputy  at  a  salary  of  seventy-five  dollars  per 
month;  and  as  many  copyists  as  may  be  required,  who  shall  receive  as 
compensation  for  their  services  the  sum  of  seven  cents  per  folio,  for 
'eeording  any  instrument  or  notice,  except  maps  or  plats;  for  copies  of 
any  paper  or  record,  seven  cents  per  folio.  The  salaries  and  compensation 
of  all  deputies  suid  copyists  herein  provided  for  shall  be  pfiid  by  the 
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county  in  monthly  installments,  at  the  same  time,  in  the  8am«  manner 
and  out  of  the  same  fund  as  the  salary  of  the  county  recorder  is  paid. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per  annum;  pro* 
vided,  that  in  counties  of  this  class,  there  shall  be  and  there  hereby  is 
allowed  to  the  auditor  the  following  deputies,  clerks,  and  assistants,  who 
shall  be  appointed  by  the  auditor,  and  who  shall  be  paid  salaries  as 
follows:  One  chief  deputy  at  a  salary  of  one  hundred  and  seventy-five 
dollars  per  month;  one  deputy  who  shall  be  in  charge  of  the  redemption 
department  at  a  salary  of  one  hundred  and  thirty-five  dollars  per  month; 
two  deputies  at  a  salary  of  one  hundred  and  fifty  dollars  each  per  month 
who  shall  be  accountants  and  department  auditors;  one  deputy  in  the 
redemption  department  at  a  salary  of  one  hundred  and  thirty  dollars 
per  month;  one  deputy  in  the  redemption  depar1;ment  at  a  salary  of  one 
hundred  and  twenty-five  dollars  per  month;  one  deputy  in  the  redemption 
department  at  a  salary  of  one  hundred  and  twenty  dollars  per  month; 
one  deputy  who  shall  be  chief  bookkeeper,  at  a  salary  of  one  hundred  and 
fifty  dollars  per  month;  one  deputy  who  shall  be  assistant  bookkeeper 
at  a  salary  of  one  hundred  and  thirty-five  dollars  per  month;  one  deputy 
who  shall  be  assistant  bookkeeper  at  a  salary  of  one  hundred  and  twenty- 
five  dollars  per  month;  one  deputy  at  a  salary  of  one  hundred  and 
twenty-five  dollars  per  month;  two  deputies  at  a  salary  of  one  hundred 
and  ten  dollars  each  per  month;  one  deputy  at  a  salary  of  one  hundred 
dollars  per  month;  one  hundred  and  ten  olerks  at  a  salary  of  four  dollars 
per  day  each  for  each  day  employed  for  a  period  not  to  exceed  thirty 
days  in  any  one  year;  and  such  additional  clerks  and  assistants  as  the 
auditor  may  require,  and  whose  compensation  in  the  aggregate  shall  not 
exceed  seventeen  hundred  and  fifty  dollars  in  any  one  year.  The  Milaries 
of  the  deputies,  clerks  and  assistants  herein  provided  for  shall  be  paid 
by  said  county  in  monthly  Installments,  at  the  same  time,  in  the  same 
manner  and  out  of  the  same  fund  as  the  Salary  of  the  auditor  is  paid. 

5.  The  treasurer,  three  thousand  six  hundred  dollars  per  annum;  pro* 
vided,  that  in  counties  of  this  class  there  shall  be  and  there  hereby  is 
allowed  to  the  treasurer,  the  following  deputies,  who  shall  be  appointed 
by  the  treasurer  and  who  shall  be  paid  salaries  as  follows:  One  chief 
deputy  at  a  salary  of  one  hundred  and  seventy-fire  dollars  per  month; 
one  deputy  who  shall  be  cashier  at  a  salary  of  one  hundred  and  Mtf 
dollars  per  month;  one  deputy  who  shall  be  assistant  cashier  at  a  salaiy 
of  one  hundred  and  twenty-five  dollars  per  month;  one  deputy  at  a 
salary  of  one  hundred  and  thirty-five  dollars  per  month;  one  deputy  at 
a  salary  of  one  hundred  dollars  per  month.  The  salaries  of  the  depntiet 
herein  provided  for  shall  be  paid  by  said  county  in  monthly  installments, 
at  the  same  time,  in  the  same  manner,  and  out  of  the  same  fund  as  the 
salary  of  the  treasurer  is  paid. 

6.  The  tax  collector,  three  thousand  six  hundred  dollars  per  annum, 
which  shall  be  in  full  compensation  for  all  services  rendered  by  hint; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  h^eby  is 
allowed  to  the  tax  collector  the  following  deputies,  stenographers  aad 
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tHeikSj  who  shall  be  appointed  by  the  tax  eollector  and  who  shall  be  paid 
salaries  as  follows:  One  chief  deputy  at  a  salary  of  one  hundred  and 
seventy-five  dollars  per  month;  one  deputy  who  shall  be  chief  clerk  at 
a  salary  of  one  hundred  and  fifty  dollars  per  month;  two  deputies,  who 
shall  be  assistants  to  the  chief  clerk,  at  a  salary  of  one  hundred  and 
twenty  dollars  each  per  month;  one  deputy  who  shall  be  cashier,  at  a 
aalary  of  one  hundred  and  twenty-five  dollars  per  month;  one  deputy  who 
sball  be  assistant  cashier,  at  a  salary  of  one  hundred  and  fifteen  dollars 
per  month;  two  deputies  who  shall  be  assistants  to  the  cashier,  at  a 
salary  of  one  hundred  and  fifteen  dollars  each  per  month,  for  a  period 
not  to  exceed  six  months  in  any  one  year;  one  deputy  who  shall  be  cor- 
respondence clerk,  at  a  salary  of  one  hundred  and  twenty-five  dollars 
per  month;  one  deputy  who  shall  be  correspondence  clerk,  at  a  salary  of 
one  hundred  and  fifteen  dollars  per  month;  one  deputy  who  shall  be 
license  clerk,  at  a  salary  of  one  hundred  and  ten  dollars  per  month;  two 
deputies  who  shall  be  checking  clerks,  at  a  salary  of  one  hundred  and 
fifteen  dollars  per  month;  and  one  deputy  who  shall  be  register  clerk, 
at  a  salary  of  one  hundred  and  ten  dollars  per  month;  one  deputy  who 
shall  be  record  clerk,  at  a  salary  of  one  hundred  and  ten  dollars  per 
month;  two  deputies  who  shall  be  license  inspectors,  at  a  salary  of  one 
hundred  dollars  each  per  month;  one  deputv  who  shall  be  chief  report 
clerk,  at  a  salary  of  one  hundred  and  fifty  dollars  per  month;  six  deputies 
who  shall  be  report  clerks,  at  a  salary  of  one  hundred  and  ten  dollars 
each  per  month;  one  deputy  who  shall  be  bookkeeper,  at  a  salary  of  one 
hundred  and  ten  dollars  per  month;  twelve  deputies  at  a  salary  of  one 
hundred  dollars  each  per  month;  two  deputies  who  shall  be  sale  and 
redemption  clerks,  at  a  salary  of  one  hundred  dollars  each  per  month; 
one  deputy  who  shall  be  map  clerk,  at  a  salary  of  one  hundred  and  fifteen 
dollars  per  month;  one  deputy  who  shall  be  a  stenographer  at  a  salary 
of  ninety  dollars  per  month;  eighty-five  clerks  for  a  period  not  to  exceed 
six  months  at  a  salary  of  four  dollars  per  day  each  for  each  day  em- 
ployed; and  also  such  additional  assistants  as  the  tax  collector  may 
require  in  preparing  a  property  index;  the  compensation  of  such  assist- 
ants, however,  shall  not  exceed  in  the  aggregate  the  sum  of  two  thousand 
dollars  during  the  year  1911,  and  like  assistants  in  any  year  subsequent 
thereto  for  the  revision  and  maintenance  of  such  property  index,  whose 
compensation  for  any  year  after  the  year  1911  shall  not  exceed  in  the 
aggregate  two  thousand  dollars  for  any  such  year.  The  tax  collector 
shall  also  be  allowed  and  there  is  hereby  allowed  a  sum  not  to  exceed 
six  hundred  doUars  for  the  necessary  traveling  expenses  of  said  license 
tax  oolleetor  each  year.  The  salaries  of  the  deputies,  clerks,  assistants 
and  etenographers  herein  provided  for  shall  be  paid  by  said  county  in 
montUj  installments,  at  the  same  time,  in  the  same  manner,  and  out  of 
the  same  fund  as  the  salary  of  the  tax  collector  is  paid. 

7.  The  district  attorney,  six  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class,  there  shall  be  and  there  is  hereby  allowed 
to  the  district  attorney,  the  following  deputies,  employees  and  assistants 
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who  sball  be  appointed  by  the  district  attorney  of  said  eoantj  and  who 
shall  be  paid  salaries  as  follows:  One  assistant  district  attorney  at  & 
salary  of  two  hundred  and  seventy-five  dollars  per  month;  one  chief 
deputy  at  a  salary  of  two  hundred  and  fifty  dollars  per  month;  four 
deputiea  at  a  salary  of  two  hundred  and  twenty-five  dollars  per  month 
each;  seven  deputies  at  a  salary  of  two  hundred  dollars  each  per  month; 
one  clerk  at  a  salary  of  one  hundred  and  fifty  dollars  per  month;  two 
detectives  at  a  salary  of  one  hundred  and  thirty-five  dollars  each  per 
month;  two  process  servers  at  a  salary  of  one  hundred  dollars  each  per 
month;  five  stenographers  at  a  salary  of  one  hundred  dollars  each  per 
month;  one  messenger  at  a  salary  of  sixty  dollars  per  month;  the  auditor 
shall  audit  and  i^low,  and  the  treasurer  shall  pay  to  the  district  attorney 
the  sum  of  fifty  dollars  per  month  on  the  nrst  of  each  month,  which 
shall  be  for  a  secret  service  fund,  to  be  used  in  detection  and  prevention 
of  crime  by  the  district  attorney;  provided,  however,  that  nothing  con- 
tained in  this  subdivision  shall  be  construed  as  limiting  the  proviaiona 
of  section  4307;  provided,  further,  that  nothing  herein  contained  shiJl 
be  construed  to  prevent  the  board  of  supervisors  of  said  counties  of  this 
class  from  employing  special  counsel,  when  in  the  judgment  of  said  board, 
the  interests  of  said  county  require  it.  The  salaries  of  the  assistants, 
deputies,  clerks,  stenographers,  special  counsel,  detectives,  and  emj^oyees 
herein  provided  for,  shall  be  paid  by  the  county  in  monthly  installments, 
at  the  same  time,  in  the  same  manner,  and  out  of  the  same  fund  aa  the 
salary  of  the  district  attorney  is  paid. 

8.  The  assessor,  three  thousand  six  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  hereby  is  allowed 
to  the  assessor  the  following  deputies,  clerks,  stenographers,  and  copyists, 
who  shall  be  appointed  by  the  assessor,  and  who  shall  be  paid  salaries 
as  follows:  One  chief  deputy  at  a  salary  of  two  hundred  dollars  per 
month;  one  head  deputy,  county  department,  at  a  salary  of  one  hundred 
and  fifty  dollars  per  month;  one  head  deputy,  city  department,  &t  a 
salary  of  one  hundred  and  fifty  dollars  per  month;  one  assistant  deputy  at 
a  salary  of  one  hundred  and  twenty-five  dollars  per  month;  two  improve- 
ment valuation  deputies  at  a  salary  of  one  hundred  and  twenty-five 
dollars  each  per  month;  five  real  estate  valuation  deputies  at  a  stalary 
of  one  hundred  and  twenty  dollars  each  per  month;  two  deputiea  who 
shall  be  cashiers  at  a  salary  of  one  hundred  and  twenty  dollars  per  month; 
one  machinery  valuation  deputy  at  a  salary  of  one  hundred  and  twenty 
dollars  per  month;  one  tax  sale  and  redemption  deputy  at  a  salary  of 
one  hundred  and  ten  dollars  per  month;  eleven  deputies  at  a  salary  of 
one  hundred  dollars  each  per  month;  four  transfer  deputies  at  a  asdary 
of  one  hundred  dollars  each  per  month;  eighty  field  deputies  for  a  period 
not  exceeding  three  months  in  any  one  year  at  a  salary  of  one  huadred 
dollars  each  per  month;  forty  field  deputies  for  a  period  not  exceeding 
three  months  in  any  one  year  at  a  salary  of  one  hundred  dollars  each 
per  month;  thirty-five  clerks  for  a  period  not  exceeding  four  months  is 
any  one  year  at  a  salary  of  one  hundred  dollars  each  per  month;  nine 
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fleld  depatiefl  for  a  period  not  exceeding  six  montlis  !n  anj  one  year,  at 
a  salary  of  one  hnndred  dollars  each  per  month;  eighteen  copyists  at 
a  salary  of  Beventy-flve  dollars  each  per  month;  fifteen  copyists  for  a 
period  not  exceeding  three  months  in  any  one  year  at  a  salary  of  seventy- 
fire  dollars  each  per  month;  sixty  copyists  for  a  period  not  exceeding 
three  months  in  any  one  year  at  a  salary  of  seventy-five  dollars  each 
per  month;  ten  comparers,  for  a  period  not  exceeding  three  months  in 
any  one  year,  at  a  salary  of  eighty  dollars  each  per  month;  twelve  com- 
parers for  a  period  not  exceeding  three  months  in  any  one  year,  at  a 
■alary   of   eighty  dollars  each  per  month;   two   deputies,  who  shall  be 
photographers,  at  a  salary  of  one  hundred  and  twenty  dollars  each  per 
month;  two  stenographers  at  a  salary  of  ninety  dollars  each  per  month; 
there  is  also  allowed  not  to  exceed  five  hundred  dollars  for  transportation 
expenses  of  the  said  assessor  or  his  deputies  for  each  year.    It  is  further 
provided  that  in  counties  in  this  class,  that  if  the  assessor  be  directed  by 
any  law,  or  by  any  order  of  the  board  of  supervisors,  within  counties  of 
this  class,  to  prepare  maps,  plats,  or  block  books  for  the  use  of  the 
county,  or  assessment-rolls,  for  the  use  of  anv  municipality,  then  said 
assessor  shall  make  such  maps,  plats,  or  block  books,  or  asfiessment-rolls, 
but  shall  only  receive  the  actual  cost  by  him  incurred  in  making  or  pre- 
paring said  mapSy  plats,  or  block  books,  or  assessment-rolls,  and  provided, 
further,  that  he  shall  file  with  the  county  auditor  a  sworn  statement, 
showing  the  persons  to  whom,  and  the  amounts  paid  to  each  for  such 
maps,  plats,  block  books,  or  assessment-rolls,  and  he  shall  account  forth- 
with and  pay  over  to  the  county  any  difference  between  such  costs  and 
the  amount  allowed  him  for  such  work.    The  salaries  of  the  deputies, 
stenographers,  clerks,  and  copyists  herein  provided  for,  shall  be  paid  by 
faid    county    in    monthly    installments,  at  the  same  time,  in  the  same 
manner,  and  out  of  the  same  fund  as  the  salary  of  the  county  assessor 
is  paid.    It  is  further  provided  that  in  counties  of  this  class  the  assessor 
shall  receive  no  commission  for  his  collection  of  taxes  on  personal  prop- 
erty, nor  shall  such  assessor  receive,  any  compensation  or  commission 
for  the  collection  of  poll  taxes  or  road  poll  taxes,  nor  shall  the  said 
assessor  receive  any  compensation  for  making  out  the  military  roll  of 
persons  returned  to  him  as  subject  to  military  duty  as  provided  by  sec- 
tion 1901  of  the  Political  Code;  provided,  however,  that  fifteen  per  cent 
of  all  moneys  collected  by  him  for  poll  taxes,  and  road  poll  taxes  shall 
be  allowed  to  such  counties  on  their  settlement  with  the  state,  and  be 
and  remain  the  property  of  such  counties. 

9.  The  coroner,  three  thousand  dollars  per  annum  and  his  actual  neces- 
sary expenses  in  traveling  outside  of  the  county  seat.  He  shall  hold 
inquests  as  prescribed  by  chapter  11,  title  XII,  part  II,  of  the  Penal  Code, 
except  that  he  may  in  his  discretion  dispense  with  a  jury.  The  coroner 
or  other  officer  holding  an  inquest  upon  the  body  of  a  deceased  person 
may  subpoena  a  physician  or  surgeon  to  inspect  a  body,  or  a  chemist  to 
make  an  analysis  of  the  contents  of  the  stomach  or  tissues  of  the  body, 
or  hold  a  post-mortem  examination  of  the  deceased,  and  give  his  profes- 
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sional  opinion  as  to  the  cause  of  death.  I^he  coroner  in  counties  of  this 
class  shall  be  and  he  is  hereby  allowed  the  following  assistants:  One 
deputy  at  a  salary  of  two  hundred  dollars  per  month;  said  deputy  sbaU 
have  the  power  and  it  shall  be  his  duty  when  directed  by  the  coroner, 
to  hold  inquests,  and  all  power  conferred  by  law  upon  the  coroner  may 
be  exercised  by  said  deputy;  one  stenographer  at  a  salary  of  one  hundred 
and  fifty  dollars  per  month.  Said  stenographer  shall  take  down  in  short* 
hand  the  testimony  of  witnesses  at  inquests  and  shall  transcribe  the  same 
in  longhand  and  file  a  certified  copy  thereof  with  the  county  clerk;  one 
clerk  at  a  salary  of  one  hundred  and  twenty-five  dollars  per  month;  one 
deputy  at  a  salary  of  one  hundred  dollars  per  month.  The  salaries  of  the 
deputies,  clerks  and  stenographer  herein  provided  for  shall  be  paid  by 
the  county,  in  the  same  manner,  at  the  same  time,  and  out  of  the  same 
funds  as  the  salary  of  the  coroner  is  paid. 

10.  The  public  administrator,  three  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  to  the  public  administrator  one  deputy  at  a  salary  of  one  hundred 
and  seventy-five  dollars  per  month.  The  Salary  of  said  deputy  shall  be 
paid  by  the  county  in  the  same  manner,  at  the  same  time,  and  out  of  the 
same  fund  as  the  salary  of  the  public  administrator  is  paid. 

11.  The  superintendent  of  schools,  three  thousand  six  hundred  dollars 
per  annum,  which  shall  be  in  full  for  all  services,  including  attendance 
upon  the  board  of  education,  also  actual  necessary  traveling  expenses  not 
to  exceed  five  dollars  for  every  school  district  in  the  county;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed 
the  superintendent  of  schools  the  following  assistants  and  deputies  who 
shall  be  appointed  by  the  superintendent  of  schools  of  said  county,  and 
who  shall  be  paid  salaries  as  follows:  Two  assistants  at  a  salary  of  two 
hundred  and  twenty-five  dollars  each  per  n^onth;  one  deputy  at  a  salary 
of  one  hundred  and  seventy-five  dollars  per  month;  three  deputies  at  a 
salary  of  one  hundred  and  twenty-five  dollars  each  per  month;  three 
deputies  at  a  salary  of  one  hundred  dollars  each  per  month.  The  salaries 
of  the  assistants  and  deputies  herein  provided  for  shall  be  paid  by  the 
county  at  the  same  time,  in  the  same  manner,  and  out  of  thfi  same  fund 
as  the  salary  of  the  superintendent  of  schools  is  paid. 

12.  The  health  officer,  fifteen  hundred  dollars  per  annum,  and  special 
health  officers  when  appointed  as  in  this  title  provided,  ten  dollars  each 
per.  day;  provided,  that  not  more  than  five  hundred  dollars  per  annum 
shall  be  paid  or  expended  in  any  one  year  in  payment  of  special  health 
officers.  The  salaries  of  the  health  officer  and  special  health  officers  shall 
be  paid  by  the  county  in  the  same  manner,  at  the  same  time  and  out  of 
the  same  fund  as  the  salaries  of  county  officers  are  paid. 

12  Mi*  Each  member  of  the  county  board  of  education,  except  the 
secretary  thereof,  five  dollars  for  each  session  of  the  board  attended, 
not  exceeding  a  total  of  four  hundred  dollars  to  any  member  in  any  one 
year.  In  addition,  each  member  shall  be  entitled  to  mileage  at  the  rat« 
of  ten  cents  per  mile,  for  one  way  only,  while  attending  the  regular  ses- 
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sions.  8aid  eompenBatlon  of  the  said  members  of  the  board  of  education 
shall  be  payable  monthly  and  out  of  the  same  funds,  and  in  the  same 
manner  as  the  salary  of  the  county  superintendent  of  schools  is  paid. 
Said  compensation  shall  be  in  full  payment  for  all  services  rendered. 

13.  The  sarveyor,  three  thousand  six  hundred  dollars  per  annum,  and 
in  addition  thereto  all  necessary  expenses  and  transportation  for  work 
performed  in  the  field,  and  all  necessary  expenses  for  searching  records 
and  eompiling  assessor's  maps;  provided,  that  in  counties  of  this  class 
there  sh&U  be  and  there  hereby  is  allowed  to  the  surveyor,  the  following 
deputies  who  shall  be  appointed  by  the  surveyor  of  said  county,  and  who 
shall  be  paid  salaries  as  follows: 

One  chief  deputy  who  shall  be  a  civil  engineer  at  a  salary  of  two  hun- 
dred and  fifty  dollars  per  month;  one  deputy  who  shall  be  a  bridge 
engineer  at  a  salary  of  one  hundred  and  ninety  dollars  per  month;  one 
deputy  who  shall  be  a  civil  engineer  at  a  salary  of  one  hundred  and  fifty 
dollars  per  month;  seven  deputies  who  shall  be  surveyors  or  draftsmen 
at  a  salary  of  one  hundred  and  twenty-five  dollars  each  per  month;  three 
deputies,  two  of  whom  shall  be  draftsmen  and  one  a  counter  deputy  at  a 
salary  of  one  hundred  and  ten  dollars  each  per  month;  two  deputies  who 
shall  be  draftsmen  at  a  salary  of  one  hundred  dollars  each  per  month; 
two  deputies  who  shall  be  instrument  or  drafis  men  at  a  salary  of  ninety 
dollars  each  per  month;  one  deputy  who  shall  be  a  stenographer  at  a 
salary  of  ninety  dollars  per  month. 

The  sahiries  of  the  deputies  herein  provided  for  shall  be  paid  by  said 
county  at  the  same  time,  in  the  same  manner  and  out  of  the  same  fund 
as  the  salary  of  the  county  surveyor  is  paid. 

14.  Supervisors,  two  thousand  four  hundred  dollars  per  annum,  to- 
gether with  mileage  at  the  rate  of  ten  cents  per  mile  for  each  mile  ac' 
tually  traveled  by  them  in  the  discharge  of  their  duties,  either  [as]  road 
commissioners  or  supervisors,  not  exceeding  in  the  aggregate  seven  hun- 
dred and  fifty  dollars  each  per  annum.  They  shall  also  receive  their 
necessary  expenses  when  attending  meetings  of  the  state  board  of 
equalization;  and  provided,  further,  that  there  shall  and  hereby  is  al- 
lowed to  the  said  board  of  supervisors  the  following  clerks:  One  clerk 
who  shall  be  auditor  and  accountant  at  a  salary  of  one  hundred  and  fifty 
doDars  per  month;  one  clerk  who  shall  be  in  charge  of  miscellaneous 
records,  equalization  and  election  matters,  at  a  salary  of  one  hundred  and 
twenty-five  dollars  per  month;  one  clerk  who  shall  be  demand  clerk  at  a 
Btlary  of  one  hundred  and  fifteen  dollars  per  month;  two  assistant  clerks 
at  salaries  of  one  hundred  and  fifteen  dollars  each  per  month;  one  clerk 
who  shall  be  stenographer  and  index  clerk  at  a  salary  of  one  hundred 
dollars  per  month;  one  clerk,  as  emergency  clerk,  at  a  salary  of  one 
hundred  doUars  per  month;  one  clerk  who  shall  be  superintendent  of 
charities  at  a  salary  of  one  hundred  and  twenty-five  dollars  per  month; 
one  clerk  at  a  salary  of  one  hundred  and  ten  dollars  per  month  and  one 
clerk  at  a  salary  or  one  hundred  doUars  per  month,  each  of  whom  shall 
be  an  assistant  to  the  superintendent  of  charities;  one  clerk  who  shall 
be  Btcnographer  for  the  department  of  charities  at  a  salary  of  eighty  five 
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dollars  per  month;  forty  clerks  for  a  period  not  exceeding  thirty  days 
in  any  one  year  at  a  salary  of  fonr  dollars  each  for  each  day  actually 
employed  to  assist  said  board  in  the  work  of  equalization:  and  in  addi- 
tion to  the  clerks  hereinbefore  provided  for.  in  years  when  a  general 
election  is  held  in  the  state,  there  shall  be  and  hereby  is  allowed  the  said 
board  of  supervisors  sixty  clerks  for  a  period  not  to  exceed  twenty  days 
in  such  years,  at  a  compensation  of  four  dollars  each  per  day  for  eaeli 
day  actually  employed;  such  clerks  shall  be  appointed  by  the  board  of 
supervisors  and  shall  be  paid  by  said  county  m  the  same  manner,  at 
the  same  time,  and  out  of  the  same  fund  as  other  clerks  of  the  eoontj 
officers  are  paid;  and  still  further  provided  that  from  and  after  the  ^rst 
Monday  after  the  first  day  of  January  in  the  year  one  thousand  nine 
hundred  and  thirteen,  supervisors  in  counties  now  of  this  class  shall  re- 
ceive as  compensation  for  the  services  required  of  them  by  law  a  salary 
of  three  thousand  dollars  each  per  annum,  together  with  mileage  at  the 
rate  of  ten  cents  per  mile  for  each  mile  actuidly  traveled  by  them  in 
the  discharge  of  their  duties  either  as  road  commissioners  or  snpervisora, 
not  exceeding  in  the  aggregate  seven  hundred  and  fifty  dollars  each  per 
annum,  and  they  shall  also  receive  their  necessary  expenses  when  at- 
tending meetings  of  the  state  board  of  equalization.  The  salaries  of  the 
deputies,  clerks  and  employees  herein  provided  for  shall  be  paid  by  said 
county  in  monthly  installments  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  fund  as  the  county  officers  are  paid. 

15.  In  townships  having  a  population  of  thirty  thousand  and  not  more 
than  one  hundred  thousand,  justices  of  the  peace  shall  receive  a  salary 
of  two  thousand  dollars  per  annum;  in  townships  having  a  population  of 
fifteen  thousand  and  less  than  thirty  thousand,  justices  of  the  peace  shall 
receive  a  salary  of  fifteen,  hundred  dollars  per  annum;  in  townships  hav- 
ing a  population  of  ten  thousand  and  less  than  fifteen  thousand,  justicee 
of  the  peace  shall  receive  a  salary  of  twelve  hundred  dollars  per  annum; 
in  townships  having  a  population  of  five  thousand  and  less  than  ten 
thousand,  justices  of  the  peace  shall  receive  a  salary  of  nine  hundred 
dollars  per  annum;  in  townships  having  a  population  of  two  thousand 
and  less  than  five  thousand,  justices  of  the  peace  shall  receive  a  salary 
of  six  hundred  dollars  per  annum;  in  townships  having  a  population  of 
less  than  two  thousand,  justices  of  the  peace  shaU  rec^ve  a  aalary  of 
five  hundred  dollars  per  annum.  And  provided,  further,  that  in  town- 
ships having  a  population  of  more  than  one  hundred  thousand,  each  jus- 
tice of  the  peace  shall  receive  a  salary  of  three  thousand  dollars  per 
annum.  All  salaries  shall  be  in  lieu  of  all  fees  due  or  to  become  due  aB 
justices  for  the  performance  of  any  official  act,  and  such  salaries  as 
hereinbefore  provided  shall  be  paid  in  like  manner,  at  the  same  time,  and 
out  of  the  same  funds  as  county  officers  are  paid  by  such  county.  And 
all  fees,  together  with  all  fines  and  penalties  paid  to  such  justices  or 
into  such  court,  shall  be  and  become  the  property  of  the  county  in  Whici 
such  justice  exercises  his  jurisdiction.  And  each  of  such  justices  shall 
report  under  oath  on  the  first  Monday  ut  each  month,  to  the  board  of 
supervisors  of  such  county,  the  amount  of  all  fines  and  fees  collected  bj 
him  on  the  account  aforesaid  during  the  preceding  month,  and  shaU,  os 
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date,  deposit  with  the  county  treasurer,  to  the  credit  of  the  county, 

all  saeh  fines  and  fees  as  may  be  shown  by  said  report  to  have  been 
eoHeeted  by  him.  He  shall  also  transmit  the  treasurer's  receipt  for  said 
payment  to  the  board  of  supervisors  with  the  said  report. 

The  board  of  supervisors  of  such  counties  in  townships  having  a  popu- 
lation of  more  than  fifteen  thousand,  may  provide  each  such  justice  with 
an  office  and  the  necessary  furniture  and  supplies  for  the  justice's  court 
and  may  in  their  discretion  provide  each  such  justice  with  the  necessary 
law  books;  and  provided^  further,  that  the  board  of  supervisors  in  such 
eonntles  may,  in  townships  having  a  population  of  more  than  one  hun- 
dred thonsand,  appoint  a  clerk  for  each  justice  therein  which  clerks  shall 
e^ch  hold  office  for  the  term  of  two  years  from  and  after  appointment, 
and  shall  receive  a  salary  of  one  hundred  dollars  each  per  month,  payable 
in  like  manner,  at  like  times  and  out  of  the  same  fund  as  county  officers 
are  paid  bj  the  county;  said  clerks  shall  each  take  and  file  an  oath  of  office 
in  like  manner  as  county  officers,  and  after  being  appointed  and  qualify- 
ing as  hereinbefore  prescribed,  shall  have  power  ^  administer  and  certify 
oaths  to  affidavits,  and  all  papers,  documents,  or  instruments  used  in  or 
in  eonneetion  with  the  actions  and  proceedings  of  such  justice's  court. 
Such  clerks  shall  perform  such  other  clerical  services  as  may  be  required 
of  them  by  the  justice  or  justices.  For  the  purpose  of  this  section  the 
population  of  townships  in  counties  of  this  class  is  hereby  dcterniined 
by  the  population  of  such  townships  as  shown  by  the  census  taken  under 
the  direction  of  the  Congress  of  the  United  States  in  the  year  1910. 

16.  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid 
each  month  and  in  like  manner,  at  like  times  and  out  of  the  same  fund 
as  county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
by  them  in  criminal  cases,  or  in  actions  or  proceedings  in  which  the 
people  of  the  state  of  California  are  parties.  In  townships  having  a 
population  of  three  hundred  thousand  or  over,  one  hundred  and  fifty  aol- 
fars  per  month;  in  townships  having  a  population  of  thirty  thousand  and 
lees  than  three  hundred  thousand,  one  hundred  and  twenty-five  dollars 
per  month;  in  townships  havine  a  population  of  fifteen  thousand  and  less 
than  thirty  thousand,  ninety  dollars  per  month;  in  townships  having  a 
population  of  five  thousand  and  less  than  ten  thousand,  sixty  dollars  per 
month;  in  townships  having  a  population  of  less  than  five  thousand, 
forty  dollars  per  month.  In  adaition  to  the  compensation  received  in 
criminal  eases,  each  constable  may  receive  and  retain  for  his  own  use 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  al}  services 
performed  by  him  in  civil  cases;  provided,  that  the  constable  shall  be 
allowed  all  necessary  expenses  actually  incurred  in  serving  any  criminal 
proeees  or  pursuing,  takmg  or  arresting  persons  charged  with  crime,  or 
transporting  such  persons  to  or  from  court  or  county  jail.  And  all  fees 
collected  by  such  constable  on  account  of  services  rendered  iu  criminal 
esses  or  proceedings  in  which  the  people  of  the  state  of  California  are 
parties,  shall  belong  to  and  be  the  property  of  the  county  in  which  said 
constable  has  been  elected  or  appointed.    And  provided,  further,  that  in 
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eotinties  of  this  class  and  in  townships  having  more  than  one  hundred 
thousand  inhabitants,  there  shall  be  and  there  is  hereby  allowed  to  eaeb 
of  the  four  constables  of  said  township,  one  deputy,  who  shall  be  ap> 
pointed  by  the  constable  and  shall  receive  r  salary  of  one  hundred  dollars 
«  per  month,  and  in  townships  having  a  po^  alation  .of  thirty  thonsand  and 
not  more  than  one  hundred  thousand  there  shall  be  and  there  is  hereby- 
allowed  to  each  constable,  one  deputy^  who  shall  be  appointed  by  the 
constable  and  shall  receive  a  salary  of  fifty  dollars  per  month.  Said 
deputies  shall  be  paid  in  like  manner  and  at  like  times  and  out  of  the 
same  funds  as  the  county  officers  are  paid.  Said  deputies  so  appointed 
shall  take  and  file  an  oath  of  office  in  like  manner  as  county  of&cers. 
Each  constable  shall  report  under  oath  on  the  first  Monday  of  eaeh 
month  to  the  board  of  supervisors  of  such  county,  the  amount  of  all  fees 
collected  by  him  for  all  services  rendered  in  all  criminal  eases  or  in  ae- 
tions  or  proceedings  to  which  the  people  of  the  state  of  California  are 
parties,  during  the  preceding  month,  and  shall,  on  said  date,  deposit  'with 
the  county  treasurer  to  the  credit  of  such  county  all  such  fees  as  may  be 
shown  by  said  report  to  have  been  collected  by  him  as  aforesaid,  and  he 
shall  also  transmit  the  treasurer's  receipt  for  said  payment  to  said  board 
of  supervisors  with  said  report. 

For  the  purpose  of  this  section  the  population  of  townships  in  eonn- 
ties  of  this  class  is  hereby  determined  by  the  population  of  such  town- 
ships as  shown  by  the  census  taken  under  the  direction  of  the  Congress 
of  the  United  States  in  the  year  1910. 

17.  The  fish  and  game  warden,  one  hundred  and  twenty-five  dollars  per 
month.  In  addition  thereto  said  fish  and  game  warden  shall  be  allowed 
a  sum  not  to  exceed  fifty  dollars  per  month  for  expenses  incurred  by  him 
in  the  performance  of  his  duties.  Said  salary  and  expenses  ineurred 
must  be  paid  monthly  from  the  county  treasury.  [Amendment  appro^-ed 
April  21,  1911;  Stats.  1911,  p.  991.]  i 

There  was  also  another  9  4230  adopted  at  the  same  session  on  Febmary  ^6. 
1911  (see  Stats.  1011,  p.  102).  This  act  amended  the  sections  of  the  eoiuity 
government  bill  so  as  to  conform  to  the  new  classification  of  oounttea,  but  dii 
not  make  any  changres  in  the  salaries,  feee  or  allowances  of  the  Tarloua  oAeers. 
It  contained  the  following  general  provision: 

§  64.  The  provisions  of  this  act,  so  far  as  they  are  substantially  the  sstme  as 
existing  statutes,  must  be  construed  as  continuations  thereof  and  not  as  nsw 
enactments;  and  nothing  in  this  act  contained  shall  be  deemed  to  ahorten  or 
extend  the  term  of  office  or  employment  of  any  person  holding  office  or  emplor^ 
ment  under  the  provisions  of  such  statutes,  nor  to  increase  or  decrease  the 
compensation  paid  to  or  received  by  any  such  person  undw  the  proTiaioas  of 
such  statutes. 

Second  class.    San  Francisco. 

§  4231.  In  counties  of  the  second  class  the  officers  shall  receive  as 
compensation  for  the  services  required  of  them  by  law,  or  by  virtue  of 
their  office,  the  salaries  and  fees  fixed  by  law  as  compensation;  provideu. 
that  this  shall  not  be  construed  as  adding  additional  eomDen9atioii  to 
anv  officer.  [Amendment  approved  February  28,  1911;  Stats.  1911  p 
112.]  '  *^' 
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fUlaiies  in  counties  of  fhird  class.    Alameda. 

§  4232.  In  coanties  of  the  third  class  the  countj  officers  shall  receive 
It  compensation  for  the  services  required  of  them  by  law,  or  by  virtue  of 
their  office,  the  following  salaries: 

1.  The  county  clerk,  four  thousand  dollars  per  annum;  provided,  that 
hi  counties  of  this  class  there  shall  be  and  there  herebv  is  allowed  to 
the  connty  clerk  one  chief  deputy,  whose  salary  is  hereby  fixed  at  the 
Bam  of  twenty- four  hundred  dollars  per  annum;  one  judgment  clerk, 
whose  salary  is  hereby  fixed  at  the  sum  of  eighteen  hundred  dollars  per 
annum;  one  assistant  judgment  clerk,  whose  salary  is  hereby  fixed  at  the 
snm  of  fifteen  hundred  dollars  per  annum;  six  courtroom  deputies,  whose 
nlaries  are  hereby  fixed  at  the  sum  of  fifteen  hundred  dollars  per  an- 
Dnm  esch;  one  index  clerk,  whose  salary  is  hereby  fixed  at  the  sum  of 
fifteen  hundred  dollars  per  annum;  one  document  clerk,  whose  salarv  is 
hereby  fixed  at  the  sum  of  twelve  hundred  dollarsper  annum;  one  clerk 
to  the  board  of  supervisors,  whose  salary  is  hereby  fixed  at  the  sum  of 
flfteen  hundred  dollars  per  annum;  one  registration  clerk,  whose  salary 
is  hereby  fixed  at  the  sum  of  fifteen  hundred  dollars  per  annum;  one 
deputy,  who  shall  also  act  as  courtroom  clerk,  whose  salary  is  hereby 
fixed  at  the  sum  of  fifteen  hundred  dollars  per  annum;  four  deputies, 
whose  salaries  are  hereby  fixed  at  the  sum  of  twelve  hundred  dollars  per 
snnnm  each;  four  copyists,  whose  salaries  are  hereby  fixed  at  the  sum  of 
twelve  hundred  dollars  per  annum  each,  and  two  stenoffraphers,  whose 
ularies  are  hereby  fixed  at  the  sum  of  nine  hundred  dollars  per  annum 
each;  all  the  foregoing  deputies,  clerks,  copyists  and  stenographers,  herein 
provided  for,  shall  be  appointed  by  the  clerk  of  said  county,  and  their 
salaries  shall  be  paid  by  the  county  in  equal  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  is  the 
nlary  of  the  county  clerk;  provided,  further,  that  in  such  years  as  the 
compilation  of  a  ^eat  register  of  voters  is  reauired  by  law  to  be  made, 
the  county  clerk  m  counties  of  this  class  shall  be,  and  he  is  hereby  al- 
lowed the  following  additional  help:  Ten  clerks  for  a  period  of  and  not 
exceeding  six  months,  whose  salaries  are  hereby  fixed  at  one  hundred 
dollars  per  month  each;  ten  clerks  for  a  period  of  and  not  exceeding  one 
month,  whose  salaries  are  hereby  fixed  at  one  hundred  dollars  per  month 
etch;  and  provided,  further,  that  if  no  help  is  allowed  to  county  clerks 
under  the  direct  primary  law,  the  county  clerk  in  counties  of  this  c^ass. 
in  sDch  years  as  a  general  state  direct  primary  election  is  held,  shall 
be  and  he  is  hereby  allowed  the  following  additional  help:  Ten  clerks  for 
t  period  of  and  not  exceeding  two  months  immediately  next  preceding 
the  direct  primary  election  day,  whose  salaries  are  hereby  fixed  at  one 
hnadred  dollars  per  month  each;  such  clerks  shall  be  appointed  by  the 
county  clerk  of  said  county,  and  during  their  respective  periods  of  em- 
ployment their  salaries  shall  be  paid  by  such  county  in  equal  monthly 
uutallments,  at  the  same  time  and  in  the  same  manner  and  out  of  the 
flame  fund  as  is  the  salary  of  the  county  clerk  of  such  county. 

2.  The  sheriflf,  four  thousand  dollars  per  annum;  provided,  that  in 
coanties  of  this  class  there  shall  be,  and  there  hereby  is,  allowed  to  tb« 
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counties  of  this  class  and  in  townships  having  more  than  one  handTed 
thousand  inhabitants,  there  shall  be  and  there  is  hereby  allowed  to  e&dk 
of  the  four  constables  of  said  township,  one  deputy,  who  shall  be   ap- 
pointed by  the  constable  and  shall  receive  r  salary  of  one  hundred  doU&Ts 
per  month,  and  in  townships  having  a  po;  ulation  .of  thirty  thousand  and 
not  more  than  one  hundred  thousand  there  shall  be  and  there  is  heTel>x 
allowed  to  each  constable,  one  deputy^  who  shall  be  appointed  by  llie 
constable  and  shall  receive  a  salary  of  fifty  dollars  per  month.     Said 
deputies  shall  be  paid  in  like  manner  and  at  like  times  and  out  of  the 
same  funds  as  the  county  officers  are  paid.    Said  deputies  so  appointed 
shall  take  and  file  an  oath  of  office  in  like  manner  as  county  officers. 
Each  constable  shall  report  under  oath  on  the  first  Monday  of    each 
month  to  the  board  of  supervisors  of  such  comity,  the  amount  of  all  fees 
collected  by  him  for  all  services  rendered  in  all  criminal  eases  or  in  ac- 
tions or  proceedings  to  which  the  people  of  the  state  of  California  are 
parties,  during  the  preceding  month,  and  shall,  on  said  date,  deposit  with 
the  county  treasurer  to  the  credit  of  such  county  all  such  fees  as  may  be 
shown  by  said  report  to  have  been  collected  by  him  as  aforesaid,  and  he 
shall  also  transmit  the  treasurer's  receipt  for  said  payment  to  said  board 
of  supervisors  with  said  report. 

For  the  purpose  of  this  section  the  population  of  townships  in  conn- 
ties  of  this  class  is  hereby  determined  by  the  population  of  such  tonm- 
ships  as  shown  by  the  census  taken  under  the  direction  of  the  Congress 
of  the  United  States  in  the  year  1910. 

17.  The  fish  and  game  warden,  one  hundred  and  twenty-five  dollars  per 
month.  In  addition  thereto  said  fish  and  game  warden  shall  be  allowed 
a  sum  not  to  exceed  fifty  dollars  per  month  for  ezpensee  incurred  by  him 
in  the  performance  of  his  duties.  Said  salary  and  expenses  incurred 
must  be  paid  monthly  from  the  county  treasury.  [Amendment  approved 
April  21,  1911;  Stats.  1911,  p.  991.]  • 

There  was  also  another  5  4230  adopted  at  the  same  BesBioa  on  February  28. 
1911  (see  Statv.  1911,  p.  102).  This  act  amended  the  seotiont  of  tho  county 
goyernment  bill  so  as  to  conform  to  the  new  claMifleation  of  eonntiet,  but  did 
not  make  any  changes  in  the  salaries^  fees  or  allowances  of  th«  Tarious  officers. 
It  contained  the  following  general  provision: 

§  64.  The  provisions  of  this  act,  so  far  as  they  are  substantially  the  same  aa 
existing  statutes,  must  be  construed  as  continuations  thereof  and  not  aa  new 
enactments;  and  nothing  in  this  act  contained  shall  be  deemed  to  shorten  or 
extend  the  term  of  office  or  employment  of  any  person  holding  office  or  employ- 
ment under  the  provisions  of  such  st-atutes,  nor  to  increase  or  decrease  the 
compensation  paid  to  or  received  by  any  such  person  under  the  provisions  of 
such  statutes. 

Second  class.    Saa  Francisco. 

§  4231.  In  counties  of  the  second  class  the  officers  shall  receive  as 
rompensation  for  the  services  required  of  them  by  law,  or  by  virtue  of 
their  office,  the  salaries  and  fees  fixed  by  law  as  compensation;  provided. 
that  this  shall  not  be  construed  as  adding  additional  comoensation  to 
any  officer.  [Amendment  approved  February  28,  1911;  Stats.  1911,  p. 
112.] 
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bitfies  in  eoiinties  of  third  cUun.    Alameda. 

i  4232.  In  counties  of  the  third  class  the  county  officers  shall  receive 
iieorapensatlon  for  the  services  required  of  them  by  law,  or  by  virtue  of 
t^  office,  the  following  salaries: 

1.  The  county  clerk,  four  thousand  dollars  per  annum;  provided,  that 
iieounties  of  this  class  there  shall  be  and  there  herebv  is  allowed  to 
tie  county  clerk  one  chief  deputy,  whose  salary  is  hereby  fixed  at  the 
sua   of    twenty-four  hundred   dollars   per  annum;   one  judgment   clerk, 
v]i9Se  salaiy  is  hereby  fixed  at  the  sum  of  eighteen  hundred  dollars  per 
aimain;  one  assistant  judgment  clerk,  whose  salary  is  hereby  fixed  at  the 
wsL  of  fifteen  hundred  dollars  per  annum;  six  courtroom  deputies,  whose 
ialaries  are  hereby  fixed  at  the  sum  of  fifteen  hundred  dollars  per  an- 
QUB  eacli;  one  index  clerk,  whose  salary  is    hereby  fixed  at  the  sum  of 
fifteen  hundred  dollars  per  annum;  one  document  clerk,  whose  salarv  is 
Ureby  fixed  at  the  sum  of  twelve  hundred  dollars*  per  annum;  one  clerk 
to  the  board  of  supervisors,  whose  salary  is  hereby  fixed  at  the  sum  of 
fJEteen  hundred  dollars  per  annum;  one  registration  clerk,  whose  salary 
is  hereby  fixed  at  the  sum  of  fifteen  hundred    dollars  per  annum;   one 
deputy,  who   shall  also  act  as  courtroom  clerk,  whose  salary  is  hereby 
fixed  at  the  sum  of  fifteen  hundred  dollars  per  annum;  four  deputies, 
wkose  salaries  are  hereby  fixed  at  the  sum  of  twelve  hundred  dollars  per 
iiBum  each;  four  copyists,  whose  salaries  are  hereby  fixed  at  the  sum  of 
twelve  hundred  dollars  per  annum  each,  and  two  stenographers,  whose 
alaiies  are  hereby  fixed  at  the  sum  of  nine  hundred  dollars  per  annum 
each;  all  the  foregoing  deputies,  clerks,  copyists  and  stenographers,  herein 
Fovided  for,  shall  be  appointed  by  the  clerk  of  said  county,  and  their 
lalariea  shall  be  paid  by  the  county  in  equal  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  is  the 
salary  of  the  county  clerk;  provided,  further,  that  in  such  years  as  the 
eomp'ilation  of  a  ^eat  register  of  voters  is  reauired  by  law  to  be  made, 
the  county  clerk  in  counties  of  this  class  shall  be,  and  he  is  hereby  al- 
lowed the  following  additional  help:  Ten  clerks  for  a  period  of  and  not 
exceeding  six  months,  whose  salaries  are  hereby  fixed  at  one  hundred 
dollara  per  month  each;  ten  clerks  for  a  period  of  and  not  exceeding  one 
month,  whose  salaries  are  hereby  fixed  at  one  hundred  dollars  per  month 
each;  and  provided,  further,  that  if  no  help  is  allowed  to  county  clerks 
onder  the  direct  primary  law,  the  county  clerk  in  counties  of  this  c'ass. 
ia  Buch  years  as  a  general  state  direct  primary  election  is  held,  shall 
be  and  he  is  hereby  allowed  the  following  additional  help:  Ten  clerks  for 
«  period  of  and  not  exceeding  two  months  immediately  next  preceding 
the  direct  primary  election  day,  whose  salaries  are  hereby  fixed  at  one 
hundred  dollars  per  month  each;  such  clerks  shall  be  appointed  by  the 
eonnty  clerk  of  said  county,  and  during  their  respective  periods  of  em- 
ployment their  salaries  shall  be  paid  by  such  county  in  equal  monthly 
tastallments,  at  the  same  time  and  in  the  same  manner  and  out  of  the 
lame  fund  as  is  the  salary  of  the  county  clerk  of  such  county, 

2,  The  sheriff,   four    thousand   dollars  per    annum;   provided,   that   in 
counties  ot  this  elasB  there  shall  be,  and  there  hereby  is,  allowed  to  the 
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sheriff  one  under-Bberiff,  whose  salary  is  hereby  fixed  at  the  ram  < 
twenty-four  hundred  dollars  per  annum;  one  deputy,  who  shall  be  boo 
keeper  for  the  sheriff's  office,  whose  salary  is  hereby  fixed  at  the  sum  < 
eighteen  hundred  dollars  per  annum;  one  deputy,  who  shall  be  assistai 
bookkeeper  for  the  sheriff's  office,  whose  salary  is  hereby  txed  at  ti 
sum  of  twelve  hundred  dollars  per  annum;  one  deputy  for  offiee,  wkoi 
salary  is  hereby  fixed  at  the  sum  of  fifteen  hundred  dollars  per  annas 
two  deputies,  who  shall  be  detectives  for  the  sheriff,  whoso  salaries  ai 
hereby  fixed  at  the  sum  of  fifteen  hundred  dollars  per  annum  each;  tn 
deputies,  who  shall  be  transportation-men,  whose  salaries  are  hereby  fixe 
at  the  sum  of  twelve  hundred  dollars  per  annum  each;  six  deputies,  wb 
shall  be  bailiffs,  whose  salaries  are  hereby  fixed  at  th-^  sum  of  twelv 
hundred  dollars  per  annum  each;  one  deputy,  who  shall  also  act  aa  bailiil 
whose  salary  is  hereby  fixed  at  the  sum  pf  twelve  hundred  dollars  pe 
annum;  one  stenographer,  whose  salary  is  hereby  fixed  at  the  sum  o 
twelve  hundred  dollars  per  annum;  one  deputy,  who  s!iall  be  chief  jailei 
whose  salary  is  hereby  fixed  at  the  sum  of  eighteen  hundred  dollars  pe 
annum;  two  deputies,  who  shall  be  assistant  jailers,  whose  salaries  an 
hereby  fixed  at  the  sum  of  twelve  hundred  dollars  per  annum  each;  ffi 
deputies,  who  shall  be  turnkeys  at  the  jail,  whose  salaries  are  hereby 
fixed  at  the  sum  of  twelve  hundred  dollars  per  annum  each;  one  matroi 
for  the  jail,  whose  salary  is  hereby  fixed  at  the  sum  of  nine  hundm 
dollars  per  annum;  one  engineer  for  the  jail,  whose  salary  is  hereby  fize< 
at  the  sum  of  fifteen  hundred  dollars  per  annum;  one  assistant  en^neei 
for  the  jail,  whose  salary  is  hereby  fixed  at  the  sum  of  fifteen  hundrec 
dollars  per  annum;  provided  further  that  the  under-sheriff,  all  deputies 
bookkeepers,  office  deputy,  detectives,  transportation- men,  bailiffs,  stcoog- 
rapher,  chief  jailer,  assistant  jailers,  turnkeys,  matron  ifor  the  jail,  en* 
gineer  and  assistant  engineer  herein  provided  for,  shall  be  appointed  bj 
the  sheriff  and  their  salaries  shall  be  paid  by  the  said  county  in  eqotl 
monthly  installments,  at  the  same  time  and  in  the  same  manner  and  oot 
of  the  same  fund  as  the  salary  of  the  sheriff;  the  sheriff  shall  also  receive 
the  amount  of  money  necessarily  expended  by  him  in  serving  all  proeesi 
and  notices,  and  all  expenses  necessarily  incurre'd  by  him  in  the  pursait 
of  criminals,  and  the  same  shall  be  a  charge  against  the  county,  and  al- 
lowed as  such  by  the  board  of  supervisors,  and  paid  as  other  county 
charges  are  paid. 

3.  The  recorder,  four  thousand  dollars  per  annum;  provided,  that  is 
counties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to  tbe 
recorder  the  following  deputies  and  copyists,  who  shall  be  appointed  by 
the  recorder  of  such  county,  and  shall  be  paid  salaries  and  compensatioas 
as  follows:  One  chief  deputy,  whose  salary  is  hereby  fixed  at  tne  sum  of 
twenty  four  hundred  dollars  per  annum;  three  deputies,  whose  salaries 
are  hereby  fixed  at  the  sum  of  fifteen  hundred  dollars  per  annum  eaeb, 
and  five  deputies  whose  salaries  are  hereby  fixed  at  the  sum  of  twelve 
hundred  dollars  per  annum  each;  two  deputies,  who  shall  be  comparers, 
whose  salaries  are  hereby  fixed  at  the  sum  of  fifteen  hundred  dollars  per 
annum  each;  two  deputies,  who  shall  be  comparers,  whose  salaries  are 
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eountiy  department^  wbose  salary  is  hereby  fixed  at  the  snm  of  fifteen 
handred  dollars  per  annum;  one  record  deputy  assessor,  whose  salary  is 
hereby  fixed  at  the  sum  of  fifteen  handred  dollars  per  annum;  one  mort- 
gage deputy  assessor,  whose  salary  is  hereby  fixed  at  the  sum  of  twelve 
hundred  dollars  per  annum;  one  transfer  deputy  assessor,  whose  salary 
is  hereby  fixed  at  the  sum  of  twelve  hundred  dollars  per  annum;  one 
cashier,  whose  salary  is  hereby  fixed  at  the  sum  of  eighteen  handred 
dollars  per  annum;  one  bookkeeper,  whose  salary  is  hereby  fixed  at  the 
sum  of  fifteen  hundred  dollars  per  annum;  four  outside  field  deputies 
for  a  period  not  to  exceed  six  months  in  any  one  year,  whose  salaries 
are  hereby  fixed  at  the  sum  of  one  hundred  and  fifty  dollars  per  month 
eaeh;  three  outside  field  deputies  for  a  period  not  to  exceed  six  months 
in  acy  one  year,  whose  salaries  are  hereby  fixed  at  the  sum  of  one  hun- 
dred and  twenty-five  dollars  per  month  each;  six  field  deputies,  for  a 
period  not  to  exceed  six  months  in  any  one  year,  whose  salaries  are 
hereby  fixed  at  the  sum  of  one  hundred  dollars  per  month  each;  two 
building  inspectors,  whose  salaries  are  hereby  fixed  at  the  sum  of  fifteen 
hundred  dollars  per  annum  each;  six  building  inspectors  for  a  period 
not  to  exceed  six  months  in  any  one  year,  whose  salaries  are  hereby  fixed 
at  the  sum  of  one  hundred  and  twenty-five  dollars  per  month  each;  five 
extra  deputies  for  a  period  not  to  exceed  six  months  in  any  one  year, 
at  a  salary  of  one  hundred  dollars  per  month  eaeh;  ten  copyists  for  a 
period  not  to  exceed  six  months  in  any  one  year,  at  a  salary  of  one 
hundred  dollars  per  month  each;  two  stenographers,  whose  salaries  are 
hereby  fixed  at  the  sum  of  nine  htndred  dollars  per  annum  eaeh;  and 
such  additional  deputies  as  the  assessor  may  appoint,  and  whose  com- 
pensation shall  not,  in  the  aggregate,  exceed  the  sum  of  forty-five  hun- 
dred dollars  per  annum;  and  provided,  that  the  assessor  shall  file  with 
the  county  auditor  a  verified  statement  showing,  in  detail,  the  amounts 
paid  and  the  persons  to  whom  such  compensation  is  paid  for  such  extra 
assistance  as  aforesaid.  The  salaries  herein  provided  for  shall  be  paid 
by  the  said  county  in  monthly  installments  at  the  same  time  and  in  the 
same  manner,  and  out  of  the  same  fund  as  the  salary  of  the  assessor 
is  paid;  provided,  however,  that  should  the  assessor  be  directed  by  any 
law,  or  by  any  order  of  the  board  of  supervisors,  or  by  any  municipality 
within  said  counties  of  the  third  class,  to  prepare  maps,  plats,  or  block 
books  for  the  use  of  the  county,  or  assessment-rolls  for  the  use  of  any 
municipality,  then  said  assessor  shall  make  such  maps,  plats  or  block 
books  or  assessment-rolls  for  the  use  of  an^  municipality,  but  shall  only 
receive  the  actual  cost  by  him  incurred  in  making  or  preparing  said 
maps,  plats  or  block  books;  and  provided,  further,  that  he  shall  file  with 
the  eounty  auditor  a  sworn  statement  showing  the  persons  to  whom,  and 
the  amounts  paid  to  each  for  such  maps,  plats  or  block  books,  and  he 
shall  account  forthwith  and  pay  over  to  the  county  any  difference  be- 
tween Bueh  costs  and  the  amount  allowed  him  for  such  work,  and 
provided,  further,  that  the  salaries  herein  named  shall  be  in  full  compen- 
?ation  for  all  services  of  every  kind  and  description  rendered  by  the  as- 
acssor,  his  deputies  and  assistants,  and  it  is  further  provided^  that  iu 
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counties  of  this  elass  the  assessor  shall  receive  no  commission  for  bis 
collection  of  taxes  on  personal  property,  nor  shall  such  assessor  receive 
anv  compensation  or  commission  for  the  collection  of  poll  taxes  or  road 
poll  taxes,  nor  shall  the  said  assessor  receive  any  compensation  for  mak- 
ing out  the  military  roll  of  persons  returned  bv  him  as  subject  to  military 
duty  as  provided  by  section  1901  of  the  Political  Code;  provided,  how- 
ever, that  fifteen  per  cent  of  all  moneys  collected  by  him  for  poll  taxes, 
and  road  poll  taxes  shall  be  allowed  to  such  counties  on  their  settlement 
with  the  state,  and  be  and  remain  the  property  of  such  counties. 

9.  The  district  attorney,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed 
to  the  district  attorney  the  following  assistant,  deputies  and  employees, 
who  shall  be  appointed  by  the  district  attorney  of  said  county,  and  who 
shall  be  paid  salaries  as  follows:  One  assistant  district  attorney,  whose 
salary  is  hereby  fixed  at  the  sum  of  two  hundred  and  seventy-five  dollars 
per  month;  one  chief  deputy  district  attorney  whose  salary  is  hereby 
fixed  at  the  sum  of  two  hundred  and  fifty  dollars  per  month;  two  deputy 
district  attorneys,  whose  salaries  are  hereby  fixed  at  the  sum  of  two 
hundred  and  twenty -five  dollars  per  month  each;  two  deputy  district 
attorneys,  whose  salaries  are  hereby  fixed  at  the  sum  of  two  hundred 
dollars  per  month  each;  two  deputy  district  attorneys,  whose  salaries  are 
hereby  fixed  at  the  sum  of  one  hundred  and  se vent v-five  dollars  per 
month  each;  two  deputy  district  attorneys,  whose  salaries  are  hereby 
fixed  at  the  sum  of  two  hundred  dollars  per  month  each,  whose  duty  it 
shall  be,  in  addition  to  performing  services  as  deputy  district  attorneys, 
to  attend  the  sessions  of  the  police  courts  in  cities  of  the  second  class, 
and  conduct,  on  behalf  of  the  people,  all  prosecutions  for  public  offenses 
of  which  said  police  courts  shall  have  jurisdiction;  one  clerk,  whose 
salary  is  hereby  fixed  at  the  sum  of  one  hundred  and  twenty-five  doUan 
per  month;  one  process  server,  whose  salary  is  hereby  fixed  at  the  sum 
of  one  hundred  dollars  per  month;  three  stenographers,  whose  salaries 
are  hereby  fixed  at  the  sum  of  seventy -five  dollars  per  month  each;  one 
detective,  who  shall  assist  the  district  attorney  in  the  detection  of  crime 
and  prosecution  of  criminal  cases,  whose  salary  is  hereby  fixed  at  the 
sum  of  one  hundred  and  seventy -five  dollars  per  month;  and  provided, 
further,  that  nothing  herein  contained  shall  be  construed  to  prevent  the 
board  of  supervisors  of  counties  of  this  class  from  employing  special 
counsel  when  in  the  judgment  of  said  boards  the  interests  of  said  county 
require  it.  The  salaries  of  said  assistants,  deputies^  clerk,  detective, 
process  server,  stenographers  and  special  counsel  in  this  subdivision  pro- 
vided for  shall  be  payable  by  the  county  in  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  district  attorney  is  paid. 

10.  The  coroner,  four  thousand  aollars  per  annum;  and  his  actual  and 
necessary  expenses  in  traveling  outside  the  county  seat,  which  shall  be 
in  full  compensation  for  all  services  rendered  by  him;  provided,  further, 
that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed 
to  the  coroner  one  deputy,  whose  salary  is  hereby  fixed  at  the  sum  of 
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ttghteen  hundred  dollars  per  annum,  and  one  stenograpliery  whose  8alar7 
is  hereby  fixed  at  the  sum  of  twenty-four  hundred  dollars  per  annum, 
and  who  shall  be  paid,  in  addition  thereto,  for  transcribing  all  the  tes- 
timony and  proceedings  taken  by  him  at  any  inquest  the  sum  of  fifteen 
cents  per  one  hundred  words  for  one  copy,  and  ten  cents  per  one  hun- 
dred words  for  two  copies  made  at  one  time,  and  in  ever^  case  where 
the  death  of  any  person  shall  have  been  caused  by  the  criminal  act  of 
another,  such  stenographer  shall  make  a  copy  of  transcript  of  the  testi- 
mony and  proceedings  taken  at  such  inquest  for  the  use  of  the  district 
attorney  of  such  eounty;  in  all  inquests  so  reported  the  fees  for  tran- 
scribing, as  provided  herein,  shall  be  paid  out  of  the  county  treasury 
upon  the  order  of  the  coroner.  When  such  testimony  is  taken  down  by 
such  stenographer,  as  herein  set  forth,  his  transcription  thereof  dulv 
certified  to  bv  him  shall  constitute  the  deposition  of  the  witnesses  testi- 
fying at  such  inquest  so  reported  by  such  stenographer.  The'  deputy 
and  stenographer  herein  provided  for  shall  be  appointed  by  the  coroner 
and  their  salaries  shall  be  paid  by  said  county  in  equal  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  is  the  salary  of  county  officers  in  counties  of  this  class. 

The  coroner  must  hold  inquests  as  prescribed  by  chapter  IT,  title 
Xn,  part  H  of  the  Penal  Code,  and  he,  or  any  other  officer  holding  the 
inquest  upon  the  body  of  a  deceased  person,  may  subpoena  a  chemist  to 
make  an  analysis  of  the  contents  of  the  stomach  or  of  the  tissues  of  the 
body,  or  a  physician  or  surgeon  to  inspect  the  body  or  hold  a  post- 
mortem examination  of  the  body  of  the  deceased  and  give  a  professional 
opinion  as  to  the  cause  of  death  of  such  deceased,  or  he  may  subpoena 
a  physician  and  surgeon  and  chemist  for  the  purposes  aforesaid. 

11.  The  public  administrator,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

12.  The  superintendent  of  schools,  four  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  hereby  is  al- 
lowed to  the  superintendent  of  schools,  one  assistant  superintendent  of 
schools,  one  chief  deputy  superintendent  of  schools  and  one  deputy 
superintendent  of  schools,  all  of  whom  shall  be  appointed  by  the  super- 
intendent of  schools  of  said  county,  and  whose  salaries  shall  be  as 
follows:  The  salary  of  the  assistant  superintendent  of  schools  shall  be 
two  hundred  dollars  per  month;  the  salary  of  the  chief  deputy  super- 
intendent of  schools  shall  be  one  hundred  and  fifty  dollars  per  month; 
and  that  of  the  deputy  superintendent  of  schools  shall  be  one  hundred 
and  twenty-five  dollars  per  month.  The  salaries  shall  be  paid  out  of 
the  same  fund  and  in  the  same  manner  as  the  salary  of  the  superintend- 
ent of  schools  is«paid. 

13.  The  surveyor  shall  receive  a  salary  of  four  thousand  dollars  per 
annum  and  may  appoint  one  deputy,  which  office  is  hereby  created,  at 
a  salary  of  twenty-seven  hundred  dollars  per  annum,  the  salary  of  such 
surveyor  and  such  deputy  shall  bo  paid  by  such  county  in  equal  monthly 
instaflments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
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vame  funds  as  the  salaries  of  other  county  officers  are  paid.  All  work 
which  the  surveyor  is  directed  or  charged  to  perform  by  law  or  by 
order  of  the  board  of  supervisors  of  such  county  shall  be  performed  by 
said  surveyor  at  actual  cost;  provided,  however,  that  on  all  such  work, 
other  than  block  book  work  hereafter  provided  for,  transitmen  and 
office-men,  when  actually  engaged  on  such  county  work,  shall  receive  a 
per  diem  of  not  to  exceed  six  dollars,  and  chainmcn  when  actually  en- 
gaged on  such  county  work,  shall  receive  a  per  diem  of  not  to  exceed 
three  dollars;  and  provided,  further,  that  whenever  the  surveyor  is 
charged  or  directed  to  make,  plat,  trace,  or  otherwise  to  prepare  maps, 
plat,  or  block  books  for  the  use  of  a  county,  city  and  county,  or  any 
municipality  within  such  county,  the  surveyor  may  employ  one  chief 
draftsman  on  such  block  book  work  who  shall  receive  a  per  diem 
of  not  to  exceed  six  dollars,  and  all  other  employees  on  such  block  book 
w^rk  at  a  per  diem  of  not  to  exceed  four  dollars;  and  provided,  further, 
that  the  surveyor  shall  be  allowed  all  necessary  expenses  for  work  per- 
formed for  the  county  by  virtue  of  his  office  and  all  necessary  expenses 
and  transportation  for  work  performed  in  the  field.  The  said  surveyor 
shall  render  to  the  auditor  of  said  county  a  monthly  sworn  statement 
showing  therein  the  time  or  nature  of  work  performed,  the  dates,  amount 
paid  to  assistants  and  paid  for  expenses.  The  salary  herein  fixed  for 
said  surveyor  shall  be  in  lieu  of  all  other  fees,  commissions  or  compen- 
sations of  whatsoever  kind  or  nature  for  services  performed  by  said 
surveyor  for  said  county.  Provided,  however,  that  the  board  of  super- 
visors of  such  county  shall  have  no  power  to  direct  the  making,  plat- 
ting, tracing  or  otherwise  preparing  block  books  for  the  county  except 
such  as  may  be  necessary  to  be  so  prepared  to  replace  such  as  are  worn 
out  by  usage  or  as  shall  be  necessary  to  be  made  because  of  the  sub- 
division of  tracts  of  land  contained  in  such  block  books. 

14.  Justices  of  the  peace  shall  receive  the  following  monthly  sal- 
aries to  be  paid  each  month  and  in  the  manner  and  out  of  the  same 
fund  as  other  county  officers  are  paid,  which  shall  be  in  full  for  all  ser- 
vices rendered  by  them  in  criminal  cases:  In  townships  having  a  popu- 
lation, of  more  than  fifty  thousand,  two  hundred  and  twenty-five  dollars; 
in  townships  having  a  population  of  twenty-five  thousand  and  less  than 
fifty  thousand,  two  hundred  dollars;  in  townships  having  a  population 
of  fifteen  thousand  and  less  than  twenty-five  thousand,  one  hundred  and 
fifty  dollars;  in  townships  having  a  population  of  less  than,  fifteen  thou- 
sand, seventy-five  dollars. 

In  addition  to  the  compensation  received  in  criminal  cases,  each  jus- 
tice of  the  peace  may  receive  and  retain  for  his  own  use  such  fees  as 
are  now  or  may  hereafter  be  allowed  by  law  for  all  services  performed 
by  him  in  civil  actions. 

Each  justice  of  the  peace  must  keep  a  book  open  for  the  inspection  of 
the  public  during  office  hours  in  which  must  be  entered  at  once  and  in 
detail  the  amount  of  all  fines  collected  by  him  in  criminal  cases  and  on 
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tbe  flnt  Monday  of  each  and  every  month  he  must  pay  sneh  fines  so  eol- 
lected  into  the  county  treasury  or  city  treasury,  as  provided  by  law\ 

For  the  purpose  of  this  section,  the  population  of  townships  in  coun- 
ties of  this  class  is  hereby  determinea  to  be  the  population,  of  such 
townships  as  shown  by  the  federal  census  taken  in  the  year  A.  D.  1910. 

15.  Constables  shall  receive  the  following  monthly  salaries  to  be  paid 
esch  month  and  in  the  same  manner  and  out  of  the  ^ame  fund  as  other 
eonntj  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
bj  tbem  in  criminal  cases:  In  townships  having  a  population  of  more 
than  fifty  thousand,  one  hundred  and  fifty  dollars;  in  townships  having 
a  popalation  of  fifteen  thousand  and  less  than  fifty  thousand,  one  hun- 
dred and  twenty-five  dollars;  in  townships  having  a  population  of  less 
than  fifteen  thousand,  eighty-five  dollars.  In  addition  to  the  compen- 
sation received  in  criminal  cases,  each  constable  may  receive  and  retain 
for  bis  own  use  such  fees  .as  are  now  or  may  hereafter  be  allowed  by 
law  for  all  services  performed  by  him  in  civil  cases;  provided,  that  in 
fonnties  of  this  class  constables  shall  be  and  they  are  hereby  allowed 
such  expenses  as  are  actually  and  necessarily  incurred  by  them  in  con- 
▼ejing  prisoners  to  and  from  the  county  jail;  such  expenses  to  be  item- 
ized and  presented  as  a  claim  against  the  county  and  to  be  audited 
and  allowed  by  the  board  of  supervisors  and  paid  out  of  the  eounty 
treasury  in  the  manner  as  are  other  claims. 

For  the  purpose  of  this  section,  the  population  of  townships  in  eoun- 
ties  of  this  efass  is  hereby  determined  to  be  the  population  of  such 
townships  as  shovm  by  the  federal  census  taken  in  the  year  A.  D.  1910. 

16.  Each  supervisor,  two  hundred  and  twenty-five  dollars  per  month; 
provided,  however,  that  no  mileage  of  whatever  kind  or  nature  shall 
be  charged  against  the  county. 

17.  The  fees  of  grand  jurors  and  trial  jurors  in  the  superior  courts 
of  eoanties  of  the  third  class,  in  civil  and  criminal  cases,  shall  be  three 
dollars,  in  lawful  money  of  the  United  States,  for  each  day's  attendance, 
and  mileage  to  be  computed  at  the  rate  of  fifteen  cents  per  mile  for 
each  mile  necessarily  traveled  in  attending  court,  in  going  only. 
[Amendment  approved  March  23,  1911;  Stats.  1911,  p.  456.] 

There  was  also  another  {  4232  adopted  at  the  same  eession.     Bee  Stats.  1911, 
p.  118.     See,  also,  note  to  S  4230. 

Sfllazlei  of  offleen  in  conntiefl  of  f  ourtb  class.    Santa  Olara, 

S  4233.  In  counties  of  the  fourth  class  county  officers  shall  receive 
as  compensation  for  the  services  required  of  them  by  law  or  by  virtue 
of  their  ofllce  the  following  salaries,  to  wit: 

1.  The  county  clerk,  thirty-six  hundred  dollars  per  annum;  provided, 
that  ia  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed 
to  the  eounty  clerk  one  deputy  county  clerk  who  shall  act  as  clerk  of 
the  probate  department,  who  shall  receive  a  salary  of  eighteen  hundred 
dollars  per  annum,  also  one  deputy  county  clerk  to  act  as  clerk  to  the 
board  of  supervisorsi  who  fhaU  receive  a  salary  of  aixteen  hundred 
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dollars  per  annum,  also  one  deputy  county  clerk  wlio  sliall  bave  charge 
of  tbe  registration  of  voters  and  who  shall  receive  a  salary  of  fifteen 
hundred  dollars  per  annum,  also  three  deputy  county  elerka  who  shall 
serve  as  clerks  of  the  several  departments  of  the  superior  court,  "who 
shall  receive  a  salary  of  twelve  hundred  dollars  per  annum  each,  also 
one  deputy  county  clerk  who  shall  serve  as  desk  clerk,  who  shall  receive 
a  salary  of  twelve  hundred  dollars  per  annum;  provided,  however,  the 
county  clerk  shall  not  be  allowed  the  additional  deputy  provided  by 
section  4290  of  the  Political  Code  of  the  state  of  California;  also  one 
deputy  county  clerk  who  shall  receive  a  salary  of  nine  hundred  dollars 
per  annum;  the  deputies  herein  provided  for  shall  be  appointed  by  the 
clerk  of  said  county,  and  their  salaries  shall  be  paid  by  said  county  ia 
equal  monthly  installments  at  the  same  time  and  in  the  same  maoner 
and  out  of  the  same  funds  as  the  salary  of  the  county  clerk;  provided, 
further,  that  in  such  years  as  the  compilation  of  a  great  register  of 
voters  is  required  by  law  to  be  made  the  said  clerk  may  appoint  two 
deputies  who  shall  serve  for  a  term  of  six  months  and  shall  each  reeeive 
a  salary  of  seventy-five  dollars  per  month,  to  be  paid  as  are  other  depu- 
ties herein  provided  for;  and  also  for  any  such  year  one  additional  dep- 
uty in  each  voting  precinct  in  the  county,  outside  the  corporate  limits 
of  municipalities  containing  twenty-five  thousand  or  more  inhabitants 
for  the  purpose  of  registering  electors  in  such  precincts  who  shall  be 
paid  seven  cents  per  name  for  each  elector  legally  registered  by  them; 
provided,  that  the  said  county  clerk  may  be  allowed  the  actual  and  nec- 
essary expenses  incurred  by  him  in  the  performance  of  his  official  duties, 
and  shall  pay  into  the  county  treasury  all  fees  received  by  him  in  his 
official  capacity  from  whatever  source  they  may  be  derived,  including 
fees  allowed  by  the  government  of  the  United  States  of  America,  in  aU 
matters  pertaining  to  the  naturalization  of  aliens. 

2.  The  sheriff,  four  thousand  dollars  per  annum;  provided,  that  there 
shall  be  and  hereby  is  allowed  to  the  sheriff  one  under-sheriff  whose 
salary  is  hereby  fixed  at  the  sum  of  eighteen  hundred  dollars  per  annum, 
also  seven  deputies  who  shall  each  receive  a  salary  of  twelve  hundred 
dollars  per  annum  also  one  deputy  who  shall  act  as  matron  of  the 
county  jail  who  shall  receive  a  salary  of  nine  hundred  (900)  dollars 
per  annum.  The  under-sheriff  and  deputies  herein  provided  for  shall  be 
appointed  by  the  sheriff  and  paid  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  funds  as  is  the  salary  of  the  sheriff;  pro- 
vided, that  said  sheriff  shall  be  allowed  the  actual  necessary  expenses 
incurred  in  the  performance  of  his  official  duties.  He  shall  paj  into 
the  county  treasury  all  fees  and  mileage  collected  by  him  for  the  service 
of  papers  or  process  issued  by  any  court  of  this  state. 

3.  The  county  recorder,  thirty-six  hundred  dollars  per  annum,  and 
said  recorder  may  appoint  one  deputy  recorder  who  shall  receive  a  sal- 
ary of  sixteen  hundred  dollars  per  annum,  one  deputy  recorder  who 
shall  receive  a  salary  of  twelve  hundred  dollars  per  annum,  also  seven 
deputy  recorders  who  shall  receive  a  salary  of  nine  hundred  dollars  p«r 
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annum  eacli.  Tlie  deputies  herein  provided  for  sball  be  paid  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  funds  as  the 
eountj  recorder;  provided^  that  such  recorder  may  be  allowed  the  actual 
neeessary  expenses  incurred  by  him  in  the  performance  of  his  official 
duties,  and  shall  pay  into  the  county  treasury  all  fees  received  by  him 
iA  his  official  capacity  from  whatever  source  they  may  be  derived. 

4.  The  county  auditor,  thirty-six  hundred  dollars  per  annum,  and  said 
auditor  may  appoint  one  deputy  auditor  who  shall  receive  a  salary  of 
sixteen  hundred  dollars  per  annum;  provided,  that  for  the  purpose  of 
performing  the  work  imposed  upon  him  by  law,  in  connection  with  the 
annual  assessment  and  collection  of  property  taxes,  the  auditor  may  be 
allowed  five  additional  deputies  for  a  period  of  one  month  who  shall 
each  receive  a  salary  of  one  hundred  dollars,  and  three  additional  dep- 
uties for  a  period  of  one  and  one-half  months,  who  shall  each  receive 
a  salary  of  one  hundred  dollars  per  month.  The  deputies  herein  pro- 
vided for  shall  be  paid  at  the  same  time  and  in  the  same  manner  as  is 
the  county  auditor;  provided,  that  such  auditor  shall  pay  into  the 
county  treasury  aU  fees  received  by  him  in  his  official  capacity. 

5.  The  eounty  treasurer,  thirty-six  hundred  dollars  per  annum,  and 
said  treasurer  may  appoint  one  deputy  treasurer  who  shall  receive  a 
salary  of  sixteen  hundred  dollars  per  annum.  All  fees  and  commissions 
collected  by  him  in  his  official  capacity  shall  be  paid  into  the  county 
treasury;  provided,  that  the  county  treasurer  shall  be  entitled  to  retain 
for  his  own  use  the  fees  which  are  now  or  which  may  hereafter  be  al- 
lowed by  the  state  law  for  the  collection  and  payment  to  the  state 
treasurer  of  inheritance  taxes.  Whenever  the  fees  received  on  account 
of  any  one  estate  paying  inheritance  taxes  shall  exceed  the  sum  of  one 
hundred  dollars  such  excess  shall  be  by  the  county  treasurer  paid  into 
the  eounty  treasury,  as  in  the  case  of  fees  received  by  him  from  other 
soureee.  The  deputy  herein  provided  for  shall  be  paid  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  funds  as  is  the  county 
treasurer. 

6.  The  tax  collector,  thirty-six  hundred  dollars  per  annum,  and  said 
tax  eoUector  may  appoint  one  deputy  tax  collector  who  shall  receive  a 
■alary  of  eighteen  nundred  dollars  per  annum,  one  additional  deputy 
tax  collector  who  shall  receive  a  salary  of  fifteen  hundred  dollars  per 
annum,  also  seven  additional  deputy  tax  collectors  to  serve  as  such 
only  for  a  period  of  two  and  one- half  months  each  year,  and  who  shall 
receive  a  salary  of  one  hundred  dollars  each  per  month,  also  three  addi- 
tional deputy  tax  collectors  who  shall  serve  as  such  only  during  two 
months  of  each  year  and  who  shall  receive  a  salary  of  one  hundred  dol- 
lars each  per  month,  also  nine  copyists  who  shall  serve  only  during  one 
month  and  one-half  month  of  each  year  and  shall  each  receive  a  salary 
of  seventy-five  dollars  per  month.  The  deputies  and  copyists  herein  pro- 
vided for  shall  be  paid  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  funds  as  is  the  salary  of  the  tax  collector;  provided, 
that  said  tax  collector  shall  be  allowed  the  actual  and  necessary  ex- 


§4233 


POLITICAL  CODE. 


366 


penses  incurred  by  him  in  the  performance  of  his  official  dnties  and 
•hall  pay  into  the  county  treasury  all  fees  received  by  him  in  his  official 
capacity  from  whatever  source  they  may  be  derived. 

7.  The  license  collector,  fifteen  per  cent  on  the  whole  amount  of 
licenses  collected  by  him;  provided,  that  the  entire  compensation  of  said 
license  collector  shall  not  exceed  the  sum  of  fifteen  hundred  dollars  per 
annum. 

8.  The  county  assessor,  thirty-six  hundred  dollars  per  annum;  and 
said  assessor  may  appoint  one  chief  deputy  assessor  who  shall  receive  a 
salary  of  sixteen  hundred  dollars  per  annum,  two  office  deputy  assessois 
who  shall  each  receive  a  salary  of  fifteen  hundred  dollars  per  annum, 
also  seventeen  deputy  assessors  who  shall  serve  as  such  during  th« 
months  of  March,  April,  May  and  June  of  each  year,  who  shall  each 
receive  a  salary  of  one  hundred  dollars  per  month,  also  eight  additional 
deputy  assessors  who  shall  serve  as  such  only  during  the  montha  of 
March,  April,  May,  June  and  July  of  each  year  who  shall  each  receive 
a  salary  of  one  hundred  dollars  per  month,  also  one  draughtsman  at  a 
salary  of  twelve  hundred  dollars  per  annum,  and  also  seven  copyists  to 
serve  as  such  only  during  four  months  of  each  year  who  shall  receive  a 
salary  of  seventy-five  dollars  each  per  month;  provided,  that  the  above 
salaries  and  compensations  shall  be  in  full  for  all  services  rendered  by 
him  as  such  assessor  and  that  no  commission  for  the  collection  of  state 
or  infirmary  poll  taxes  or  personal  property  taxes  shall  be  retained  by 
him  but  that  all  such  commissions  shall  be  paid  into  the  county  treas- 
ury. The  deputies  and  copyists  and  draftsman  herein  provided  for 
shall  be  paid  at  the  same  time  and  in  the  same  manner  and  out  of  tbe 
same  fund  as  is  the  county  assessor;  provided,  that  the  assessor  shall  be 
allowed  the  actual  and  necessary  expenses  incurred  by  him  in  the  per- 
formance of  his  official  duties. 

9.  The  district  attorney,  three  thousand  six  hundred  dollars  per  an- 
num; he  may  appoint  a  chief  deputy  at  a  salary  of  two  thousand  two 
hundred  dollars  per  annum,  one  assistant  district  attorney  at  a  salary  of 
eighteen  hundred  dollars  per  annum,  and  one  assistant  district  attorney 
at  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  also  a  dep- 
nty  district  attorney  at  a  salarv  of  one  thousand  five  hundred  dollars  per 
annum,  one  detective  who  shall  serve  at  a  salary  of  twelve  hundred  dol- 
lars per  annum;  provided,  however,  that  this  amount  shall  be  in  full  for 
all  detective  services  rendered  in  counties  of  this  class  and  no  additional 
sum  shall  be  allowed  by  the  board  of  supervisors  therefor,  and  a  clerk 
at  a  salary  of  twelve  hundred  dollars  per  annum,  all  of  whom  shall  be 
paid  in  the  same  manner  as  said  district  attorney;  provided,  that  said 
district  attorney  shall  be  allowed  the  actual  and  necessary  expenses 
incurred  by  him  in  the  performance  of  his  official  duties.  All  fees  and 
commissions  collected  by  him  shall  be  paid  into  the  county  treasury. 

10.  The  coroner  and  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowea  by  law. 

11.  The  county  superintendent  of  schools,  three  thousand  dollars  per 
annum,  and  the  said  superintendent  of  schools  may  appoint  a  deputy 
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sDjieriiitaiident  of  seliools  who  shall  receive  a  salary  of  twelve  hundred 
doUars  per  annum  and  the  said  superintendent  of  schools  shall  also  be 
paid  his  actual  traveling  expenses  when  visiting  the  schools  of  the 
eonntj.  The  deputy  herein  provided  for  shall  be  paid  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  is  the  superintend- 
ent of  schools. 

12.  The  county  surveyor,  the  sum  of  three  thousand  dollars  per  an- 
nnnx.  Said  surveyor  may  appoint  the  chief  deputy  surveyor  who  shall  re- 
ceive a  salary  of  sixteen  hundred  dollars  per  annum,  also  one  deputy  who 
shall  receive  a  salary  of  twelve  hundred  dollars  per  annum,  and  one 
deputy  at  nine  hundred  dollars  per  annum.  Such  compensation  and  sal- 
aries as  above  set  forth  shall  be  in  full  for  all  services  as  such  county 
surveyor,  and  all  fees  and  compensation  received  or  collected  by  him 
for  surveying  other  than  for  the  county,  shall  be  paid  into  the  county 
treasury;  provided,  that  said  county  surveyor  shall  be  allowed  all  neces- 
sary transportation  and  expenses  incurred  by  himself  or  deputies  for 
work  performed  in  the  field,  and  in  the  official  discharge  of  his  duties, 
saeh  salaries  to  be  paid  at  the  same  time  and  in  the  same  manner  as  the 
salaries  of  other  county  officers  are  paid. 

13.  The  fish  and  game  warden,  twelve  hundred  dollars  per  annum,  and 
the  actual  and  necessary  expenses  incurred  by  him  in  the  performance  of 
his  official  duties,  not  to  exceed  fifty  dollars  for  any  one  month. 

14.  In  counties  of  this  class  justices  of  the  peace  shall  be  compen- 
sated as  follows,  and  all  salaries  shall  be  payable  montUy  in  the  same 
manner  as  the  salaries  of  county  officers  are  paid,  viz.: 

(1)  In  townships  having  a  population  of  twenty  thousand  or  more, 
justices  of  the  peace  shall  each  receive  a  salary  of  one  hundred  and  fifty 
dollars  per  month  as  for  all  services  rendered  by  them  in  criminal  cases; 
provided,  however,  that  in  all  such  townships  having  a  population  of 
twenty  thousand  or  more,  there  shall  be  two  township  justices  of  the 
peace  in  and  for  any  such  townships,  and  such  justices  shall  each  be  al- 
lowed a  clerk,  to  be  appointed  by  the  justices  of  the  peace  at  a  salary  of 
one  hnndred  dollars  per  month,  payable  monthly,  in  the  same  manner  as 
salaries  of  county  officers  are  paid,  and  shall  be  furnished  with  offices  and 
necessary  supplies  by  the  board  of  supervisors. 

As  compensation  for  all  services  rendered  in  civil  cases  and  in  all 
other  matters  wherein  a  justice  of  the  peace  may  lawfully  charge  fees 
for  his  services,  including  fees  for  celebrating  marriages  and  returning 
certificates  thereof,  taking  acknowledgments,  taking  depositions,  admin- 
istering oaths,  issuing  commissions  to  take  testimony,  performing  ser- 
vices connected  with  posting  estrays,  performing  the  duties  of  coroner,  and 
taking  and  approving  bonds  or  undertakings  including  the  justification 
of  sureties,  justices  of  the  peace  may  receive  and  retain  for  their  own 
use  such  fees  as  are  now  or  may  hereafter  be  allowed  for  such  service. 

(2)  In  townships  having  a  population  of  five  thousand  and  less  than 
twenty  thousand,  justices  of  the  peace  shall  receive  the  sum  of  one  hun- 
dred and  thirty-seven  dollars  and  fifty  cents  per  month  as  salaries  for  all 
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services  rendered  by  them  in  criminal  cases;  as  compensation  for  all  ser- 
vices rendered  in  civil  cases  and  all  other  matters  wherein  a  justice  of  the 
peace  may  lawfully  charge  fees  for  his  services,  including  fees  for  cele- 
brating marriages  and  ^returning  certificates  thereof,  taking  acknowledg- 
ments, taking  depositions,  administering  oaths,  issuing  commissions  to 
take  testimony,  performing  services  connected  with  posting  estrajs, 
performing  the  duties  of  coron-er  and  taking  and  approving  bonds  or 
undertakings,  including  fhe  justification  of  sureties,  justices  of  the  peace 
may  receive  and  retain  for  their  own  use  such  fees  as  are  now  or  may 
hereafter  be  allowed  for  such  services. 

(3)  In  townships  having  a  population  of  forty-four  hundred  and  less 
than  five  thousand,  justices  of  the  peace  shall  each  receive  as  a  salary  the 
sum  of  one  hundred  and  thirty-five  dollars  per  month  aa  full  compensa- 
tion for  all  services  rendered  by  them  in  criminal  eases;  as  compensation 
in  all  other  matters  wherein  a  justice  of  the  peace  may  lawfully  charge 
fees  for  his  services,  including  fees  in  civil  cases  for  celebrating  marriages 
and  returning  certificates  thereof,  taking  acknowledgments,  taking  depo- 
sitions, administering  oaths,  issuing  commissions  to  take  testimony,  per- 
forming cervices  connected  with  posting  estrays,  and  taking  and 
approving  bonds  and  undertakings,  including  the  justification  of  sureties, 
justices  of  the  peace  may  receive  and  retain  for  their  own  use  such  fees 
as  are  now,  or  may  hereafter  be,  allowed  for  such  services. 

(4)  In  townships  having  a  population  of  four  thousand  and  less  than 
forty -four  hundred,  justices  of  the  peace  shall  each  receive  as  a  salary  the 
sum  of  one  hundred  and  thirty-five  dollars  per  month,  as  full  comi>en- 
sation  for  all  services  rendered  by  them  in  both  criminal  cases  and  civil 
cases,  and  in  all  cases  wherein*  the  justice  of  the  peace  performs  the 
duties  of  coroner.  All  fees  chargeable  and  collectible  by  justices  of  the 
peace  in  criminal  cases  and  in  civil  cases  for  services  rendered  by  them 
shall  be  collected  by  them  and  by  them  paid  monthly  into  the  eounty 
treasury. 

All  matters  wherein  a  justice  of  the  peace  may  lawfully  charge  fees  for 
his  services,  including  fees  for  celebrating  marriages  and  returning  cer- 
tificates thereof,  taking  acknowledgments,  taking  depositions,  adminis- 
tering oaths,  issuing  commissions  to  take  testimony,  performing  services 
connected  with  posting  estrays,  and  taking  and  approving  bonds  and 
undertakings,  including  the  justification  of  sureties,  a  justice  of  the 
peace  may  collect  and  retain  for  his  own  nae  such  fees  as  are  chargeable 
by  law  as  his  compensation. 

(5)  In  townships  having  a  population  of  fifteen  hundred  and  less  than 
four  thousand,  justices  shall  each  receive  as  a  salary  the  sum  of  seventy- 
five  dollars  per  month  as  full  compensation  for  all  services  rendered  by 
them  in  both  criminal  cases  and  civil  cases.  All  fees  chargeable  and  col- 
lected by  justices  of  the  peace  in  criminal  cases  and  in  civil  cases  for 
services  rendered  by  them  shall  be  collected  by  them  and  by,  them  paid 
monthly  into  the  county  treasury. 
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AD  other  matters  wherein  a  justice  of  the  peace  may  lawfully  charge 
fees  for  the  services,  he  may  collect  and  retain  for  his  own  use  such  fees 
ZM  are  chargeable  by  law  as  his  compensation. 

(6)  In  townships  having  a  population  of  one  thousand  and  less  than 
fifteen  hundred,  justices  of  the  peace  shall  each  receive  as  a  salary  the 
sum  of  fifty  dollars  per  month  as  full  compensation  for  all  services  ren- 
dered by  them  in  both  criminal  cases  and  civil  cases.  All  fees  charge- 
able and  collectible  by  justices  of  the  peace  in  criminal  and  civil  cases 
for  services  rendered  by  them  shall  be  collected  and  by  them  paid 
monthly  into  the  county  treasury. 

In  all  other  matters  wherein  a  justice  of  the  peace  may  lawfully  charge 
fees  for  his  services,  he  may  collect  and  retain  for  his  own  use  such  fees 
as  are  chargeable  by  law  as  his  compensation. 

(7).  In  townships  having  a  population  of  less  than  one  thousand,  jus- 
tices of  the  peace  shall  each  receive  as  a  salary  the  sum  of  thirty  dollars 
per  month  as  full  compensation  for  all  services  rendered  by  them  in  both 
criminal  and  civil  cases..  All  fees  chargeable  and  collectible  by  justices 
of  the  peace  in  criminal  cases  and  in  civil  cases  for  services  rendered  by 
them  shall  be  collected  [and]  by  them  paid  monthly  into  the  county 
treasury. 

In  all  matters  wherein  a  justice  of  the  peace  may  lawfully  charge  fees 
for  his  services,  he  may  collect  and  retain  for  his  own  use  such  fees  as  are 
chargeable  by  law  as  his  compensation. 

15.  In  counties  of  this  class  constables  shall  be  compensated  as  follows, 
and  all  salaries  herein  provided  shall  be  paid  as  follows,  in  the  same  man- 
ner aa  the  salaries  of  county  officers  are  paid,  viz.: 

(1)  In  townships  having  a  population  of  twenty  thousand  or  more, 
constables  shall  each  receive  a  salary  of  one  hundred  dollars  per  month 
for  all  services  rendered  by  them  in  criminal  cases.  As  compensation 
for  all  services  rendered  in  civil  cases  and  all  other  matters  wherein 
they  may  charge  fees  for  their  services,  a  constable  may  collect  and 
retain  for  his  own  use  as  his  compensation  such  fees  as  are  now,  or 
may  hereafter  be  allowed  by  law. 

(2)  In  townships  having  a  population  of  five  thousand  and  less  than 
twenty  thousand,  constaUes  shall  each  receive  the  sum  of  seventy- 
seven  dollars  and  fifty  cents  per  month  as  a  salary  for  all  services  ren- 
dered by  them  in  criminal  cases.  As  compensation  for  all  services  ren- 
dered in  civil  cases  and  in  all  other  matters  wherein  they  may  charge 
fees  for  their  services,  a  constable  may  collect  and  retain  for  his  own 
use  aa  his  compensation  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

(3)  In  townships  having  a  population  of  forty-four  hundred  and  less 
than  five  thousand,  constables  shall  each  receive  the  sum  of  seventy- 
seven  dollars  and  fifty  cents  per  month  as  a  salary  for  all  services  ren- 
dered by  them  in  criminal  cases,  civil  cases  and  in  the  performance  of 
all  other  duties  imposed  upon  them  by  law.    All  fees  chargeable  and 
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collectible  in   both   crimis&l   cases,   civil   cases  aiid   in   all   other 
wherein  fees  are  chargeable  by  constables,  they  shall  collect  in  advance 
and  pay  monthly  into  the  county  treasury. 

(4)  In  townships  having  a  population  of  four  thousand,  and  less  than 
forty-four  hundred,  constables  shall  each  receive  the  sum  of  seventy- 
five  dollars  per  month  as  a  salary  for  all  services  rendered  by  them  in 
both  criminal  and  civil  cases.  All  fees  collected  by  them  in  civil  and 
r-riminal  cases  shall  be  paid  by  them  monthly  into  the  county  treasury. 
For  all  other  services  performed  by  them  they  may  charge  and  retain 
for  their  own  use  such  fees  as  are  chargeable  at  law. 

(5)  In  townships  having  a  popu1{(tion  of  fifteen  hundred  and  leas  than 
four  thousand,  constables  shall  each  receive  the  sum  of  sixty  dollars  per 
month,  as  a  salary  tot  all  services  rendered  in  both  civil  and  criminal 
cases.  All  fees  collected  by  them  in  civil  and  criminal  cases  shall  be 
paid  monthly  by  them  into  the  county  treasury.  For  all  other  services 
performed  by  them  they  may  charge  and  collect  for  their  own  ase  such 
fees  as  are  allowed  by  law. 

(6)  In  townships  having  a  population  of  less  than  fifteen  hundred, 
constables  shall  each  receive  the  sum  of  forty  dollars  per  month,  as  a 
salary  for  all  services  rendered  by  them  both  in  civil  and  criminal 
cases.  All  fees  collected  by  them  both  in  criminal  and  civil  cases  shall 
be  paid  monthly  into  the  county  treasury.  For  all  other  services  per- 
formed by  them,  they  may  charge  and  collect  for  their  own  use  such 
fees  as  are  allowed  by  law. 

Constables  shall  be  allowed  all  necessary  expenses  incurred  in  con- 
veying prisoners. 

The  population  herein  referred  to  in  classifying  the  townships  for 
the  purpose  of  regulating  the  compensation  of  justices  of  the  peace 
and  constables  shall  be  the  population  found  and  determined  by  the 
federal  census  taken  in  the  year  1900;  provided,  that  if  a  townahip 
census  be  taken  after  the  taking  of  the  federal  census,  under  the 
provisions  of  section  4055  then  such  census  shall  be  known  and  shall 
become  the  official  census  of  the  township  in  which  the  same  is  taken, 
and  the  population  therein  determined  shall  be  and  become  the  o£Bcial 
population  of  such  township;  and  provided,  further,  that  any  census  of 
the  population  of  a  township  under  the  provisions  of  subdivisions  12% 
of  section  25  of  an  act  entitled,  "An  act  to  establish  a  uniform  system 
of  county  and  township  government,"  approved  April  1,  1897,  taken 
after  the  federal  census  of  1900  and  prior  to  the  repeal  of  said  subdi- 
vision 12  Vj  of  said  act,  shall  be  the  official  census  of  said  township  until 
the  next  lawful  census  thereof. 

16.  Each  supervisor,  two  thousand  four  hundred  dollars  per  annum 
and  mileage  of  ten  cents  per  mile  for  each  mile  actually  traveled  in 
going  to  and  from  their  residence  to  the  county  seat  or  in  the  perform- 
ance of  the  duties  required  of  them  by  law  or  by  virtue  of  their  office; 
provided,  that  in  attending  sessions  of  the  board  only  four  mileages  shall 
be  allowed  for  each  month  and  that  the  total  mileage  allowed  shall  not 
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exeeed  five  linndred  dollars  in  any  one  calendar  year;  provided,  that 
nothing  in  this  subdivision  shall  be  deemed  to  affect  the  compensa- 
tion or  mileage  of  any  incumbent  supervisor,  but  said  incumbent  shall 
be  paid  such  compensation  and  allowed  such  mileage  as  is  now  provided 
and  allowed  by  law. 

17.  The  fees  of  grand  jurors  and  trial  jurors  in  the  superior  courts  of 
said  counties  of  the  fourth  class,  in  civil  and  criminal  cases  shall  be 
three  dollars  in  lawful  money  of  the  United  States,  for  each  day's  at- 
tendaniee,  and  mileage  to  be  computed  at  the  rate  of  fifteen  cents  per 
mile  for  each  mile  necessarily  traveled  in  attending  court,  in  going 
only. 

In  criminal  cases  such  fees  and  mileage  of  said  trial  jurors  in  the  su- 
perior court  shall  be  paid  by  the  treasurer  of  the  county  out  of  the 
general  fund  of  said  county  upon  warrants  drawn  by  the  couDty 
auditor  npon  the  written  order  of  the  judge  of  the  court  in  which  said 
juror  was  in  attendance,  and  the  treasurer  of  said  county  shall  pay  said 
warrants. 

The  board  of  snpervisorB  of  said  county  is  hereby  directed  to  make 

suitable  appropriation  for  the  payment  of  the  fees  herein  provided  for. 

[Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1282.] 

There  wbz  another   {  4233    adopted  at   the   same   session   of   the    legislature. 
See  Stota.  1911,  p.  121.     See,  also,  note  to  5  4280. 

flalaiies  of  offlcen  In  counties  of  fifth  class.    Fresno. 

§  4234.  In  counties  of  the  fifth  class  the  county  officers  shall  receive  ns 
compensation  for  the  services  required  of  them  by  law  or  by  virtue  of 
their  ofilces  the  following  salaries,  to  wit: 

1.  The  county  clerk  twenty-four  hundred  dollars  per  annum.  He  shall 
have  two  deputies  at  a  salary  of  fifteen  hundred  doUorrs  each  per  an- 
num and  four  deputies  at  a  salary  of  twelve  hundred  dollars  each  per 
annum.  He  shall  have  for  use  in  his  office  and  under  his  supervision 
and  control  one  filing  clerk,  which  office  of  filing  clerk  is  hereby,  by  the 
terms  of  this  act,  expressly  created.  The  said  position  of  filing  clerk 
to  be  filled  by  the  county  clerk  in  the  same  manner  as  deputies  are 
appointed  by  him  and  said  filing  clerk  is  to  be  at  all  times  as  to  his 
duties  under  the  supervision  and  control  of  the  county  clerk  the  snme 
as  deputies  of  such  county  clerk  are  under  his  supervision  and  control, 
which  said  SUng  clerk  shall  receive  .a  salary  of  twelve  hundred  dollars  per 
annum.  He  shall  also  have  a  registration  clerk,  which  office  of  regis- 
tration clerk  is,  hereby,  by  the  terms  of  this  act,  expressly  created. 
The  said  position  of  registration  clerk  to  be  filled  by  the  county  clerk  in 
the  same  manner  as  deputies  are  appointed  by  hiin,  and  said  registra- 
tion clerk  is  to  be  at  all  times  as  to  his  duties  under  the  supervision  and 
control  of  the  county  clerk  the  same  as  deputies  of  such  county  clerk  are 
nnder  his  supervision  and  control,  which  said  registration  clerk  shall 
receive  a  salary  of  twelve  hundred  dollars  per  annum. 

2.  The  sheriff,  six  thousand  dollars  per  annum  and  all  fees  for  the 
lervieea   of    processes   issued   without    his    county.    He    shall    have    an 
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tinder-slieiifF,  whose  annual  salary  shall  be  eighteen  hundred  doIUrs 
per  annum;  two  field  deputies,  whose  salaries  shall  be  fifteen  hundred 
dollars  each  per  annum;  and  four  deputies  whose  salaries  shall  be  twelve 
hundred  dollars  each  per  annum.  He  shall  also  have  for  use  in  his 
office  and  under  his  supervision  and  control  one  stenographer,  which 
office  of  stenographer  is  hereby,  by  the  terms  of  this  act,  expressly 
created.  The  said  position  of  stenographer  to  be  filled  by  the  sheriff  in 
the  same  manner  as  deputies  are  appointed  by  him,  and  said  sten- 
ographer is  to  be  at  all  times,  as  to  his  duties,  under  the  supervision 
and  control  of  the  sheriff  in  the  same  manner  as  deputies  of  such  sheriff 
are  under  his  supervision  and  control,  which  said  stenographer  shall 
receive  a  salary  of  twelve  hundred  dollars  per  annum.  He  shall  also 
have  for  use  in  his  offi.ce  and  under  his  supervision  and.  control  a  jailer, 
which  office  of  jailer  is  hereby,  by  the  terms  of  this  act,  expressly 
created.  The  said  position  of  jailer  to  be  filled  by  the  sheriff  in  the 
same  manner  as  deputies  are  appointed  by  him  and  said  jailer  is  to  be 
at  all  times,  as  to  his  duties,  under  the  supervision  and  control  of  the 
sheriff  in  the  same  manner  as  deputies  of  such  sheriff  are  under  his 
supervision  and  control,  which  said  jailer  shall  receive  a  salary  of  twelve 
hundred  dollars  per  annum.  He  shall  pay  into  the  county  treasury  all 
sums  received  by  him  for  services  of  processes  issued  within  his  county. 

3.  The  recorder,  twenty-one  hundred  dollars  per  annum.  He  shall  have 
two  deputies,  whose  annual  salary  shall  be  fifteen  hundred  dollars,  and  two 
deputies  whose  annual  salary  shall  be  twelve  hundred  dollars  each  per 
annum.  He  shall  have  for  use  in  his  office,  and  under  his  supervision 
and  control,  a  statistician  for  compiling  the  vital  statistics  of  the 
county,  which  office  of  statistician  is  hereby,  by  the  terms  of  this  act, 
expressly  created.  The  said  position  of  statistician  to  be  filled  by  the 
recorder  in  the  same  manner  as  deputies  are  appointed  by  him,  and 
said  statistician  is  to  be  at  all  times,  as  to  his  duties,  under  the 
supervision  and  control  of  the  recorder  in  the  same  manner  as  depu- 
ties of  such  recorder  are  under  his  supervision  and  control,  which  said 
statistician  is  to  receive  a  salary  of  twelve  hundred  dollars  per  annnm. 
He  shall  have  for  use  in  his  office  and  under  his  supervision  and  control 
an  abstract  clerk,  which  office  of  abstract  clerk  is  hereby,  by  the  terms 
of  this  act,  expressly  created.  The  said  position  of  abstract  clerk  to  be 
filled  by  the  recorder  in  the  same  manner  as  deputies  are  appointed  by 
him,  and  said  abstract  clerk  is  to  be  at  all  times,  as  to  his  duties,  under 
the  supervision  and  control  of  the  recorder  in  the  same  manner  as  depu- 
ties of  such  recorder  are  under  his  supervision  and  control,  which  said 
abstract  clerk  is  to  receive  a  salary  of  fifteen  hundred  dollars  per  ai- 
num.  He  shall  have  such  copyists  as  are  necessary  to  perform  the  duties 
of  the  office  at  a  compensation  of  six  cents  per  folio. 

4,  The  auditor,  twenty-one  hundred  dollars  per  annum,  and  one  deputy 
at  an  annual  salary  of  eighteen  hundred  dollars,  and  one  deputy  at  an 
annual  salary  of  twelve  hundred  dollars.  He  shall  have  for  use  in  his 
office  and  under  his  supervision  and  control  a  redemption  clerk,  which 
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office  of  redemption  elerk  is  hereby,  by  the  terms  of  this  aet,  expressly 
ereated.  The  said  position  of  redemption  elerk  to  be  filled  by  the  auditor 
in  the  same  manner  as  deputies  are  appointed  by  him,  and  said  redemp- 
tion elerk  is  to  be  at  all  times,  as  to  his  duties,  under  the  supervisioii 
and  control  of  the  auditor  in  the  same  manner  as  deputies  of  such  auditor 
are  under  his  supervision  and  control,  which  said  redemption  clerk  is  to 
receive  a  salary  of  twelve  hundred  dollars  per  annum.  He  may  also  em< 
ploy  two  additional  deputies  for  a  period  of  two  months  during  each 
year,  such  additional  deputies  to  receive  a  salary  of  one  hundred  dollars 
per  month  during  their  said  employment. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per  annum.  He 
eball  have  one  deputy  at  a  salary  of  eighteen  hundred  dollars  per  annum, 
and  one  deputy  at  a  salary  of  twelve  hundred  dollars  per  annum. 

6.  The  tax  collector,  two  thousand  dollars  per  annum.  He  shall  have 
one  deputy,  who  shall  receive  fifteen  hundred  doUara  per  annum;  and 
tluee  deputies  at  an  annual  salary  of  twelve  hundred  doUara  each.  He 
•hall  have  for  use  in  his  office  and  under  his  supervision  and  control  a 
bookkeeper,  which  office  of  bookkeeper  is  hereby,  by  the  terms  of  this 
act,  expressly  created.  The  said  position  of  bookkeeper  to  be  filled  by 
the  tax  collector  in  the  same  manner  as  deputies  are  appointed  by  him 
and  said  bookkeeper  to  be  at  all  times,  as  to  his  duties,  under  the  super- 
vision and  control  of  the  tax  collector  in  the  same  manner  as  the  deputies 
of  lueh  tax  collector  are  under  his  supervision  and  control,  which  said 
bookkeeper  la  to  receive  a  salary  of  twelve  hundred  dollars  per  annum. 
He  shall  have  for  use  in  his  office  and  under  his  supervision  and  control 
a  stenographer,  which  office  of  stenographer  is  hereby,  by  the  terms  of 
this  act,  expresely  ereated.  The  said  position  of  stenographer  to  be  filled 
by  the  tax  collector  in  the  same  manner  as  deputies  are  appointed  by  him, 
and  said  stenographer  to  be  at  all  times,  as  to  his  duties,  under  the  super- 
vision and  control  of  the  tax  collector  in  the  same  manner  as  deputies  of 
iaeh  tax  collector  are  under  his  supervision  and  control,  which  said 
stenographer  is  to  receive  a  salary  of  nine  hundred  dollars  per  annum. 
He  slull  be  aUowed  such  fees  in  addition  to  his  salary  as  are  now  allowed 
by  law  for  the  collection  of  license  taxes. 

7.  The  assessor  shall  reeeive  four  thousand  dollars  per  annum  for  all 
services  rendered  as  assessor.  He  shall  have  one  deputy  at  an  annual 
salary  of  eighteen  hundred  dollars.  He  shall  have,  for  use  in  his  office 
and  under  his  supervision  and  control  a  draftsman,  which  office  of  drafts- 
nan  is  hereby,  by  the  terms  of  this  act,  expressly  created,  and  whose 
doty  it  shall  be  to,  under  the  supervision  and  control  of  the  assessor, 
prepare  for  use  in  said  office  proper  books,  blanks,  maps,  and  plat  books; 
iaid  position  of  draftsman  to  be  filled  by  the  assessor  in  the  same  manner 
as  deputies  are  appointed  by  him,  and  said  draftsman  is  to  be  at  all  times, 
as  to  his  duties,  under  the  supervision  and  control  of  said  assessor,  the 
nme  as  deputies  of  such  assessor  are  under  his  supervision  and  control, 
which  said  draftsman  shall  receive  a  salary  of  twelve  hundred  dollars  per 
aonnm;  and  he  shall  have  not  exceeding  twenty-two  deputies  for  three 
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months  in  eacli  year,  wbose  per  diem  shall  be  four  dollars  each  when 
actually  employed,  and  six  deputies  for  six  months  at  a  per  diem  of  four 
dollars  when  actually  employed.  He  shall  have  four  copyists  and  one 
stenographer  for  a  period  of  six  months  each  at  seventy -five  dollars  per 
month  each  during  such  time.  All  sums  collected  by  the  assessor  or  hif 
deputies,  either  as  personal  property  taxes  or  the  fees  allowed  by  law  for 
the  making  of  the  military  roll  shall  be  paid  into  the  county  tre&surr 
monthly  as  collected,  with  a  statement  of  account  of  such  collections. 

8.  In  counties  of  this  class  grand  and  trial  jurors  shall  receive  three 
dollars  per  day  while  engaged  in  the  performance  of  the  duties  required 
of  them,  and  in  addition  thereto  shall  receive  the  mileage  now  allowed  hy 
law. 

9.  The  district  attorney,  three  thousand  dollars  per  annum.  He  shall 
have  one  deputy  at  a  salary  of  twenty-one  hundred  dollars  per  annum, 
and  one  deputy  at  a  salary  of  fifteen  hundred  dollars  per  annum.  He 
shall  also  have  a  detective  at  a  salary  of  one  hundred  and  ten  dollars 
per  month.  He  shall  have  for  use  in  his  ofiSee  and  under  hia  supervision 
and  control  a  stenographer,  which  office  of  stenographer  is  hereby,  by  the 
terms  of  this  act,  expressly  created.  The  said  position  of  stenographer  to 
be  filled  by  the  district  attorney  in  the  same  manner  as  deputies  are  ap- 
pointed by  him,  and  said  stenonapher  to  be  at  all  times,  as  to  his  duties, 
under  the  supervision  and  control  of  the  district  attorney,  in  the  same 
manner  as  deputies  of  such  district  attorney  are  under  his  supervision 
and  control.  Said  stenographer  shall  receive  a  salary  of  nine  hundred 
dollars  per  annum  and  shall  receive  no  other  compensation  by  reason  of 
services  rendered  as  a  stenographic  reporter  in  any  action  or  proeeeding 
wherein  the  fees  or  per  diem  of  a  stenographic  reporter  constitute  a 
charge  against  the  county. 

10.  The  coroner  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

11.  The  public  admii^istrator  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

12.  The  superintendent  of  schools,  twenty-four  hundred  dollars  per 
annum.  He  shall  have  one  deputy  at  an  annual  salary  of  fifteen  hundred 
dollars  per  annum.  He  shall  have  for  use  in  his  office,  and  under  his 
supervision  and  control,  one  assistant  superintendent,  which  office  of 
assistant  superintendent  is  hereby,  by  the  terms  of  this  act,  expressly  pro- 
vided. The  said  position  of  assistant  superintendent  to  be  filled  by  the 
superintendent  of  schools  in  the  same  manner  as  deputies  are  appointed 
and  said  assistant  superintendent  of  schools  to  be  at  all  times  as  to  his 
duties  under  the  supervision  and  control  of  the  superintendent  of  schools, 
which  said  assistant  superintendent  is  to  receive  a  salary  of  twelve  hun- 
dred dollars  per  annum.  The  superintendent  shall  be  allowed  actual 
traveling  expenses  when  visiting  the  schools  in  his  county. 

13.  The  surveyor,  two  thousand  dollars  per  annum  in  full  compensation 
for  all  services  as  county  surveyor,  as  road  viewer  or  inspector,  and  hii 
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actual  expenses  wlien  at  work  in  the  field.    He  shall  have  one  deputy  at 
an  annual  salary  of  fifteen  hundred  dollars  per  annum. 

14.  The  registered  population  of  the  several  judicial  townships  of  this 
eountj  is  hereby  determined  to  be  the  registered  vote  as  shown  by  the 
great  register  of  the  county  in  the  office  of  the  county  clerk  January  first, 
nineteen  hundred  and  eleven.  The  salaries  of  the  bonstables  m  the 
several  townships  shall  be  determined  by  the  registered  voting  population, 
as  shown  by  said  register  at  the  general  election  of  the  preceding  even 
numbered  year,  and  are  as  follows,  to  wit: 

Judicial  Township  No.     1 375 

Judicial  Township  No.     2 1064 

Judicial  Township  No.     3 6807 

Judicial  Township  No.     4 1183 

Judicial  Township  No.     5 3360 

Judicial  Township  No.     6 3360 

Judicial  Township  No.     7 850 

Judicial  Township  No.     8 660 

Judicial  Township  No.     9 474 

Judicial  Township  No.  10 , 407 

Judicial  Township  No.  11 476 

Judicial  Township  No.  12 215 

Judicial  Township  No.  13 533 

Judicial  Township  No.  14 315 

The  board  of  supervisors  shall  determine  the  population  of  each  town- 
ship for  the  purpose  of  fixing  the  salary  of  the  township  officers  aforesaid 
in  the  month  of  December  biennially. 

14a.  For  the  purpose  of  regulating  the  compensation  of  the  constables 
and  justices  of  peace,  townships  of  this  class  of  counties  are  hereby  classi- 
fied according  to  the  registered  voting  population  as  shown  by  the  great 
register  of  the  county.  Townships  having  a  registered  voting  population 
of  five  thousand  and  more  shall  belong  to  and  be  known  as  townships  of 
the  first  class;  townships  having  a  like  population  of  one  thousand  and 
less  than  ^ve  thousand  shall  belong  to  and  be  known  as  townships  of  the 
second  class;  townships  having  a  like  population  of  eight  hundred  and  less 
than  one  thousand  shall  belong  to  and  be  known  as  townships  of  the  third 
class;  townships  having  a  like  population  of  four  hundred  and  less  than 
eight  hundred  shall  belong  to  and  be  known  as  townships  of  the  fourth 
class;  townships  having  a  like  population  of  two  hundred  and  fifty  and 
less  than  four  hundred  shall  belong  to  and  be  known  as  townships  of  the 
fifth  class;  townships  having  a  like  population  of  two  hundred  and  fifty 
and  less  shall  belong  to  and  be  known  as  townships  of  the  sixth  class. 

14b.  Justices  of  the  peace,  and  persons  performing  duties  of  justices  of 
the  peace,  shall  receive  the  following  monthly  salaries,  to  be  paid  each 
month  as  the  county  officers  are  paid,  and  the  same  shall  be  in  full  eom- 
pensation  for  all  services  rendered  in  criminal  cases,  and  shall  include 
their  office  rent,  to  wit; 
In  townships  of  the  first  elasS;  two  hundred  dollars. 
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In  townships  of  th«  Mcond  class,  one  hundred  dollars. 

In  townships  of  the  third  class,  one  hundred  dollars. 

In  townships  of  the  fourth  class,  seventy-five  dollars. 

In  townships  of  the  fifth  class,  sixty  dollars. 

In  townships  of  the  shxth  class,  twenty  dollars. 

In  addition  to  the  monthly  salaries  herein  allowed,  each  justice  of  peace 
may  receive  and  retain  for  his  own  use  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law  for  all  services  rendered  by  him  in  civil 
actions.  Each  justice  of  the  peace  must  pay  into  the  county  treasury  once 
a  month  all  fines  collected  by  him. 

15.  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid 
each  month  as  the  county  officers  are  paid,  and  shall  be  in  full  compensa- 
tion for  all  services  rendered  by  them  in  criminal  cases,  to  wit: 

In  townships  of  the  first  class  one  hundred  and  twenty-five  dollars. 

In  townships  of  the  second  class  one  hundred  dollars. 

In  townships  of  the  third  class  one  hundred  dollars. 

In  townships  of  the  fourth  class  seventy-five  dollars. 

In  townships  of  the  fifth  class  sixty  dollars. 

In  townships  of  the  sixth  class  twenty  dollars. 

In  addition  to  the  monthly  salaries  herein  allowed,  each  constable  may 
receive  and  retain  for  his  own  use,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law  for  all  services  rendered  by  him  in  civil  cases;  and  shall 
also  be  allowed  all  necessary  expenses  actusdly  incurred  in  arresting  and 
conveying  prisoners  to  court  or  prison,  which  expenses  shall  be  audited 
by  the  board  of  supervisors  and  paid  out  of  the  county  treasury;  provided, 
further,  that  where  any  constable  is  required  to  go  out  of  his  own  county 
to  serve  a  warrant  of  arrest  or  any  other  paper  in  a  criminal  case,  he 
shall  be  allowed  mileage  in  going  and  returning  outside  of  his  own  county 
at  the  rate  of  five  cents  per  mile. 

16.  The  supervisors  shall  receive  each  the  sum'  of  eighteen  hundred 
dollars  per  annum,  payable  monthly  in  installments  of  one  hundred  and 
fifty  dollars  per  month,  in  full  compensation  for  all  services  rendered, 
either  as  supervisors  or  road  overseers. 

17.  The  salaries  of  all  county  and  township  officers  and  their  deputies 
shall  be  payable  in  installments  monthly  on  the  first  day  of  each  month. 
[Amendment  approved  April  5,  1911;  Stats.  1911,  p.  674.J 

There  was  mnother  I  4284  adopted  at  the  tame  ■ession.     S«a  8UU.   1911,  p. 
129.     See,  also,  note  to  %  42S0. 

Salaries  of  offlcen  tn  connties  of  sixtli  diss.    Sacramento. 

§  4235.  In  counties  of  the  sixth  class  the  county  officers  shall  receive 
as  compensation  for  the  services  required  of  them  by  law,  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  tnree  thousand  dollars  per  annum;  provided,  that 
in  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to  tbe 
county  clerk,  to  be  appointed  by  him,  one  chief  deputy,  whose  salary  is 
hereby   fixed  at  the  sum   of  eighteen  hundred  dollars  per  annum;   two 
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additional  depnties  at  a  salary  of  fifteen  hundred  dollars  eacb  per  annum, 
two  deputies,  to  act  as  index  elerks,  at  a  salary  of  twelve  hundred  dollars 
eaeh  per  annum,  one  deputy,  to  act  as  stenographer,  at  a  salary  of  twelve 
hundred  dollars  per  annum,  three  deputies,  to  act  as  copyists,  at  a  salary 
of  twelve  hundred  dollars  each  per  annum,  and  three  courtroom  clerks  at 
a  salary  of  one  thousand  five  hundred  dollars  each  per  annum;  one  deputy, 
who  shall  be  the  registrar  of  voters,  which  office  is  hereby  created,  who 
shall  receive  a  salary  of  two  thousand  four  hundred*  dollars  per  annum, 
and  a  deputy  or  deputies,  not  to  exceed  five,  for  the  purpose  of  registering 
electors,  to  be  paid  not  to  exceed  four  dollars  per  diem  each,  provided, 
that  said  deputies  so  employed  for  registering  electors  shall  not  be  em- 
ployed except  during  a  year  when  a  general  election  is  to  be  held  through- 
out the  state,  and  then  only  between  the  first  day  of  June  and  the 
fifteenth  day  of  November  of  said  year;  and  such  deputies  as  may  be 
needed  for  the  purpose  of  registering  electors  in»  precincts  outside  of  the 
corporate  limits  of  municipalities  containing  twenty-five  thousand  or  more 
inhabitants,  who  shall  be  paid  fifteen  cents  per  name  for  each  person 
legally  registered  by  them.  The  salaries  and  compensations  of  each  of 
said  deputies  and  clerks  to  be  paid  out  of  the  county  treasury  in  equal 
monthly  installments  in  the  same  manner  and  at  the  same  time  as  other 
county  ofllcials  are  paid. 

2.  The  sheriff,  thirty-six  hundred  dollars  per  annum  salary.  The  sheriff 
shall  also  receive  for  his  own  use  the  fees  for  mileage  which  are  now,  or 
which  may  hereafter,  be  allowed  by  law,  and  the  fees  and  commissions 
for  the  service  of  all  papers  whatsoever  issued  by  any  court  of  the  state 
outside  of  his  county,  and  shall  also  receive  his  necessary  expenses  in  all 
criminal  eases.  The  sheriff  shall  also  be  paid  twelve  and  one-half  cents 
per  meal  each  for  all  meals  furnished  prisoners  confined  in  the  county 
jail.  In  eounties  of  this  class  there  shall  be,  and  there  is  hereby  created 
and  allowed  to  the  sheriff,  the  following  assistant  deputies  and  employees, 
to  wit:  One  under-sheriff,  at  a  salary  of  eighteen  hundred  dollars  per 
annum;  three  jailers,  at  a  salary  of  twelve  hundred  dollars  per  annum 
eaeh;  two  criminal  deputies,  at  a  salary  of  twelve  hundred  dollars  per 
annum  eaeh;  three  courtroom  bailiffs  or  deputies,  at  a  salary  of  twelve 
hundred  dollars  each  per  annum.  All  deputies,  under-sheriff,  employees 
and  assistants  herein  named  shall  be  appointed  by  the  sheriff  and  paid 
tt  the  same  time  and  manner  that  their  principal  is  paid. 

3.  The  recorder,  three  thousand  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the 
recorder,  which  said  positions  are  hereby  created,  the  following  deputies, 
clerks  and  copyists,  who  shall  be  appointed  by  such  recorder  and  shall  be 
paid  salaries  and  compensations  as  follows:  One  assistant  recorder,  at  a 
■alary  of  eighteen  hundred  dollars  per  annum;  one  comparing  clerk,  at  a 
■alary  of  fifteen  hundred  dollars  per  annum;  one  mortgage  clerk,  at  a 
■alary  of  twelve  hundred  dollars  per  annum;  one  index  clerk,  at  a  salary 
of  twelve  hundred  dollars  per  annum.  Said  recorder  may  also  appoint  such 
copyists,  not  to  exceed  four,  as  may  be  required  for  the  recording  of  all 
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papers,  notices  or  documents  in  his  office,  who  shall  receive  as  compensa- 
tion for  their  services,  the  sum  of  twelve  hundred  dollars  each  per  annam; 
said  recorder  may  also  appoint  two  filing  clerks,  at  a  salary  of  twelve 
hundred  dollars  each  per  annum.  The  salaries  and  compensation  of  all 
deputies,  clerks  and  copyists  herein  provided  for,  each  of  whom  shall  be 
a  deputy  county  recorder,  shall  be  paid  by  said  county  in  monthly  in- 
stallments, at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  county  recorder  is  paid. 

4.  The  auditor,,  three  thousand  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  shall  be,  and  there  is  hereby  allowed,  to  the 
auditor,  which  said  positions  are  hereby  created,  the  following  assistant 
and  clerks  who  shall  be  appointed  by  the  auditor  of  such  county,  and  shall 
be  paid  salaries  and  compensation  as  follows:  One  assistant  county  auditor 
at  a  salary  of  eighteen  hundred  dollars  per  annum;  one  redemption  clerk 
at  a  salary  of  fifteen  l^undred  dollars  per  annum;  one  index  clerk  at  a 
salary  of  fifteen  hundred  dollars  per  annum,  and  such  additional  assist- 
ants as  the  auditor  may  require  and  whose  compensation  shall  not  exceed 
fifteen  hundred  dollars  per  annum  in  the  aggregate  for  all  assistance  so 
rendered;  provided,  that  a  verified  statement  showing  in  detail  the 
amounts  paid  and  the  persons  to  whom  and  the  purpose  for  which  sneh 
compensation  has  been  paid  for  such  additional  assistants,  as  aforesaid, 
shall  be  filed  with  the  county  clerk,  and  the  auditor  shall  certify  thereon 
to  the  correctness  of  said  claim.  The  salaries  herein  provided  for  shall 
be  paid  by  the  said  county  in  equal  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  auditor  is  paid. 

5.  The  treasurer,  thirty-four  hundred  dollars  per  annum;  provided,  that 
in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the 
treasurer  the  following  deputy  to  be  appointed  by  the  said  treasurer, 
which  position  is  hereby  created:  A  deputy  treasurer  at  a  salary  of 
eighteen  hundred  dollars  per  annum.  The  salary  of  the  deputy  treasurer 
shall  be  paid  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  county  treasurer  is  paid. 

6.  The  tax  collector,  three  thousand  dollars  per  annum;  provided,  that 
in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the 
tax  collector,  the  following  deputies,  bookkeepers  and  assistants  to  be 
appointed  by  said  tax  collector,  which  positions  are  hereby  created:  One 
chief  deputy  at  a  salary  of  eighteen  hundred  dollars  per  annum;  one 
office  deputy  at  a  salary  of  fifteen  hundred  dollars  per  annum,  and  onf* 
bookkeeper  at  a  salary  of  fifteen  hundred  dollars  per  annum;  provided. 
further,  that  the  tax  collector  shall  have  such  assistants  as  he  may  re- 
quire whose  compensation,  which  shall  be  paid  by  the  county,  shall  not 
exceed  the  sum  of  twelve  hundred  dollars  per  annum  in  the  aggregate: 
provided,  that  the  tax  collector  shall  file  with  the  county  auditor  a  veri- 
fied statement  showing  in  detail  the  amount  paid,  the  persons  to  whom 
and  the  purpose  for  which  such  payments  were  made.  The  salaries  of 
all  deputies,  assistants,  and  bookkeepers  herein  provided  for  shall  be  paid 
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by  the  said  eonnty  in  equal  monthlj  inBtallments  at  tlie  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  tax  .collector  is  paid. 

7.  The  license  collector,  one  thousand  eight  hundred  dollars  per  annum. 
Said  license  collector  shall  be  allowed  the  actual  and  necessary  expenses 
incurred  by  him  in  the  performance  of  his  official  duties  and  he  shall 
pay  into  the  county  treasury  all  fees  received  by  him  in  his  official 
capacity  from  whatever  source  they  may  be  derived. 

&  The  assessor,  three  thousand  six  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  hereby  is 
allowed  to  the  assessor  the  following  deputies,  clerks  and  assistants,  to 
be  appointed  by  said  assessor,  which  positions  are  hereby  created,  and 
the  salaries  of  which  are  hereby  fixed  as  follows:  One  chief  deputy  as- 
sessor, eighteen  hundred  dollars  per  annum;  one  office  deputy  assessor, 
fifteen  hundred  dollars  per  annum;  one  city  real  estate  valuation  deputy, 
fifteen  hundred  dollars  per  annum;  one  country  real  estate  valuation 
deputy,  for  not  exceeding  eight  months  in  any  one  year,  at  a  salary  of 
one  hundred  and  twenty -five  dollars  per  month;,  one  mortgage  and  trans- 
fer assistant  assessor,  twelve  hundred  dollars  per  annum;  one  field  deputy 
assessor,  for  not  exceeding  six  months  in  any  one  year,  at  a  salary  of 
one  hundred  and  twenty- five  dollars  per  month;  one  head  country  field 
deputy,  for  not  exceeding  four  months  in  any  one  year,  at  a  salary  of 
one  hundred  and  fifty  dollars  per  month;  one  head  city  field  deputy,  for 
not  exceeding  four  months  in  any  one  year,  at  a  salary  of  one  hundred 
and  twenty-five  dollars  per  month;  ^ve  field  deputy  assessors,  for  not  ex- 
ceeding four  months  in  any  one  year,  at  a  salary  of  one  hundred  and 
twenty-five  dollars  each  per  month;  nine  field  deputy  assessors,  for  not 
exceeding  four  months  in  any  one  year,  at  a  salary  of  one  hundred  dollars 
per  month  each;  two  clerks,  for  not  exceeding  two  months  in  any  one 
year,  at  a  salary  of  one  hundred  dollars  each  per  month;  and  such  addi- 
tional assistants  as  the  assessor  may  require,  and  whose  compensation 
shall  not  in  the  aggregate  exceed  the  sum  of  six  hundred  dollars  per 
annum;  and  provided,  further,  that  the  assessor  shall  file  with  the  county 
auditor  a  verified  statement  showing  in  detail  the  amount  paid  and  the 
persons  to  whom  such  compensation  is  paid  for  such  extra  assistance  as 
aforesaid.  The  salaries  of  the  chief  deputy  assessor,  office  deputy 
aasesBor,  city  real  estate  valuation  deputy,  country  real  estate  valuation 
deputy,  head  country  field  deputy,  head  city  field  deputy,  clerks,  mort- 
gage and  transfer  assistant  assessor,  and  field  deputy  assessors  herein 
provided  for  shall  be  paid  by  the  said  county  in  monthly  installments 
at  the  same  time,  manner  and  out  of  the  same  fund  as  the  county  as- 
sessor is  paid.  It  is  herebjjr  further  provided  that  in  counties  of  this 
class  the  assessor  shall  receive  no  commission  for  his  collection  of  taxes 
on  personal  property,  nor  shall  such  assessor  receive  any  compensation  or 
commission  from  the  collection  of  poll  taxes  or  road  poll  taxes. 

9.  The  district  attorney,  thirty-six  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
created    and   allowed   to    the   district    attorney  the  following  assistant, 
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deputy  and  employees,  who  shall  be  appointed  by  the  district  attorney 
of  said  county,  and  who  shall  be  paid  salaries  as  follows:  One  assistant 
district  attorney,  whose  salary  is  hereby  fixed  at  the  sum  of  twenty- 
eight  hundred  dollars  per  annum;  one  deputy  district  attorney,  whose 
salary  is  hereby  fixed  at  the  sum  of  twenty-one  hundred  dollars  per 
annum;  one  clerk,  whose  salary  is  hereby  fixed  at  the  sum  of  eighteen 
hundred  dollars  per  annum;  one  county  detective,  who  shall  perform 
such  duties  as  may  be  required  of  him  by  the  district  attorney  or  by  the 
ordinances  of  the  board  of  supervisors  of  the  county,  whose  salary  is 
hereby  fixed  at  the  sum  of  fifteen  hundred  dollars  per  annum;  provided, 
further,  that  in  addition  to  the  salary  herein  fixed  for  said  countv 
detective  he  shall  be  allowed  and  paid  the  actual  and  necessary  expenses 
incurred  by  him  in  the  performance  of  his  official  duties;  provided, 
further,  that  the  county  detective  shall  file  with  the  county  auditor  a 
verified  statement  showing  in  detail  the  amount  paid,  and  the  persons 
to  whom  and'  the  purpose  for  which  such  payments  were  made;  and 
provided,  further,  that  in  counties  of  this  class  the  district  attorney,  in 
addition  to  the  salary  herein  fixed,  shall  be  allowed  his  traveling  and 
other  personal  expenses  incurred  in  criminal  cases  arising  in  the  county, 
and  in  civil  actions  and  proceedings  in  which  the  county  is  interested, 
and  all  other  expenses  necessarily  incurred  by  him  in  the  investigation 
and  detection  of  crime  and  prosecution  of  criminal  cases  and  in  civil 
actions  and  proceedings  and  all  other  matters  in  which  the  county  is 
interested;  provided,  further,  that  the  district  attorney  shall  file  with 
the  county  auditor  a  verified  statement  showing  in  detail  the  amount 
paid  and  the  persons  to  whom  and  the  purpose  for  which  such  payments 
were  made. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law;  provided,  the  coroner,  or  other  officer  holding  an  inquest  upon  tfte 
body  of  a  deceased  person  may  subpoena  a  chemist  to  make  an  analysis 
of  the  contents  of  the  stomach  or  tissues  of  the  body,  or  a  physician  or 
surgeon  to  inspect  the  body,  or  hold  a  post-mortem  examination  of  the 
deceased,  and  give  a  professional  opinion  as  to  the  cause  of  death;  and 
shall  cause  the  testimony  of  all  the  witnesses  at  such  inquest  to  be 
reduced  to  writing  under  his  directions.  The  coroner  in  counties  of  this 
class  shall  be  and  he  is  hereby  allowed  the  following  assistants,  namely, 
one  deputy  and  one  stenographer,  which  offices  are  hereby  created;  said 
deputy  shall  have  the  power  and  it  shall  be  his  duty  when  directed  by 
the  coroner  to  hold  inquests,  and  all  such  power  conferred  by  law  upon 
the  coroner  may  be  exercised  by  said  deputy;  the  salary  of  said  stenog- 
rapher shall  be  one  hundred  and  twenty-five  dollars  per  month,  which 
salary  shall  be  in  full  for  all  services  rendered  by  him  as  such  stenog- 
rapher. Said  stenographer  shall  take  down  in  shorthand  the  testimony 
of  witnesses  at  inquests  and  shall  transcribe  the  same  into  longhand  and 
file  a  verified  copy  thereof  with  the  county  clerk.  The  salary  of  said 
stenographer  shall  be  paid  by  the  county  in  the  same  manner,  at  the 
same  time  and  out  of  the  same  fund  as  other  county  officers  are  paid. 
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The  said  deputy  coroner  and  the  said  stenographer  shall  each  be  ap- 
pointed by  the  coroner.  ^ 

11.  The  public  administrator,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

12.  The  superintendent  of  schools,  two  thousand  seven  hundred  dol- 
lars per  annum,  and  actual  traveling  expenses  when  visiting  schools  of 
the  county,  not  exceeding  five  hundred  dollars  per  annum;  and  the  said 
superintendent  of  schools  may  appoint  one  deputy  superintendent  of 
schools,  which  office  of  deputy  superintendent  of  schools  is  hereby  created, 
who  shall  receive  as  compensation  the  sum  of  one  thousand  eight  hun- 
dred dollars  per  annum,  payable  at  the  same  time  and  in  the  same 
manner  as  the  salaries  of  other  county  officers  are  paid.  Each  member 
of  the  board  of  education  of  the  county  shall  receive  five  dollars  per 
day  as  compensation  for  his  services  when  in  actual  attendance  upon 
said  board,  and  mileage  at  the  rate  of  twenty  cents  per  mile,  one  way 
only,  from  his  residence  to  the  place  of  meeting  of  said  board.  The 
secretary  of  said  board  of  education  of  said  county  shall  receive  five 
dollars  per  day  for  his  services  for  the  actual  time  that  the  board  may 
be  in  session.  Said  compensation  of  the  members  of  the  said  board  and 
of  said  secretary  shall  be  paid  out  of  the  same  fund  as  the  salary  of  the 
superintendent  of  schools.  Claims  of  such  service  and  mileage  shall  be 
presented  to  the  board  of  supervisors  and  shall  be  allowed,  at  the  rate 
above  named,  and  in  the  same  manner  as  other  claims  against  the  county 
are  aUowed.  The  compensation  of  members  of  the  county  board  of  edu- 
cation of  this  county  hereby  provided  is  not  in  addition  to  that  provided 
in  section  1770  of  this  code. 

13.  The  surveyor,  two  thousand  four  hundred  dollars  per  annum  and 
in  addition  thereto  all  necessary  expenses  for  work  performed  in  the 
office  and  all  necessary  expenses  and  transportation  for  work  performed 
in  the  field;  provided,  that  in  counties  of  this  class  whenever  the  board 
of  supervisors  shall  order  or  the  assessor  may  require  assessor's  map  or 
block  books,  then  the  surveyor  shall  receive,  in  addition  to  the  salary 
above  noted,  the  sum  of  fifteen  hundred  dollars  additional  expenses  re- 
quired for  the  preparation  and  completion  of  said  maps  or  block  books. 

14.  Justices  of  the  peace,  in  townships  having  a  population  of  between 
aine  hundred  and  one  thousand,  and  between  twenty-two  hundred  and 
twenty-four  hundred  inhabitants,  as  found  and  determined  by  the  last 
preceding  federal  census,  shall  be  allowed  a  salary  of  seventy-five  dollars 
per  month  each,  in  lieu  of  all  fees  in  criminal  cases.  In  all  other  town- 
ships, justices  of  the  peace,  such  fees  as  are  or  may  be  hereafter  allowed 
by  law,  except  that  the  justices  of  the  peace  in  townships  containing 
twenty  thousand  or  more  inhabitants  shall  be  allowed  a  salary  of  one 
hundred  dollars  per  month  each  in  lieu  of  all  fees  in  criminal  cases; 
provided,  however,  that  justices  of  the  peace  in  townships  contiguous 
to  municipalities  containing  twenty-five  thousand  or  more  inhabitants, 
or  in  which  a  state  penal  institution  is  located,  shall  be  allowed  a  salary 
of  one  hundred  dollars  per  month  each  in  lieu  of  all  fees  in  criminal 
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cases;  the  salary  of  the  justice  of  the  peace  as  above  provided,  to  be 
paid  at  the  same  time,  and  in  the  same  manner  as  county  officers  are 
paid. 

15.  Constables,  in  townships  having  a  population  of  between  nine  hun- 
dred and  one  thousand,  and  between  twenty-two  hundred  and  twenty- 
four  hundred  inhabitants,  as  found  and  determined  by  the  last  preceding 
federal  census,  shall  be  allowed  a  salary  of  seventy-five  dollars  per  month 
each  and  fifteen  cents  per  mile  actually  traveled  in  taking  prisoners  to 
the  county  jail,  in  lieu  of  all  fees  in  criminal  cases.  In  all  other  town- 
ships, constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law,  except  that  the  constables  in  townships  containing  twenty  thousand 
or  more  inhabitants  shall  be  allowed  a  salary  of  one  hundred  and  twenty- 
five  dollars  per  month  each,  in  lieu  of  all  fees  in  criminal  cases;  pro- 
vided, further,  that  constables  in  townships  contiguous  to  municipalities 
containing  twenty-five  thousand  or  more  inhabitants,  or  in  which  a  state 
penal  institution  is  located,  shall  be  allowed  a  salary  of  one  hundred 
dollars  per  month  each,  and  fifteen  cents  per  mile  for  every  mile  actually 
traveled  in  taking  prisoners  to  the  county  jail,  in  lieu  of  all  fees  in 
criminal  cases;  provided,  further,  that  constables,  in  townships  not 
contiguous  to  municipalities  containing  twenty-five  thousand  or  more 
inhabitants,  and  constables  in  townships  in  which  a  state  penal  institu- 
tion is  not  located,  shall  receive  in  addition  to  the  fees  now  provided  by 
law  three  dollars  per  diem  for  each  day  in  actual  attendance  on  the  court 
in  criminal  cases,  and  fifteen  cents  per  mile  for  each  mile  actually 
traveled  in  taking  prisoners  to  the  county  jail.  The  salary  of  the  con- 
stables as  above  provided  to  be  paid  at  the  same  time  and  in  the  seme 
manner  as  county  officers  are  paid. 

16.  Each  supervisor,  one  hundred  and  twenty-five  dollars  per  month, 
and  ten  cents  per  mile  for  traveling  to  and  from  the  county  seat;  pro- 
vided, mileage  shall  not  be  allowed  oftener  than  once  in  each  month. 

17.  The  offices  of  recorder  and  auditor  shall  be  separate  and  shall  not 
be  consolidated  by  the  board  of  supervisors. 

18.  For  attending  as  a  juror  in  the  superior  court  for  each  da3r'8  attend- 
ance, per  diem,  three  dollars.  For  each  mile  actually  traveled  in 
attending  court  as  juror,  in  going  only,  per  mile,  twenty-five  cents. 

19.  In  counties  of  this  class  there  may  be  a  county  analyst,  to  be 
appointed  by  the  board  of  supervisors,  who  shall  receive  a  salary  of  not 
less  than  fifty  dollars  per  month,  to  be  paid  at  the  same  time  and  in  the 
same  manner  as  other  county  officers  are  paid.  He  shall  furnish  his  own 
laboratory.  He  shall  perform  such  service  as  may  be  required  by  the 
district  attorney,  coroner,  or  by  ordinances  of  the  board  of  supervisors. 
He  shall  have  been  a  resident  of  the  county  for  at  least  two  years  and 
shall  be  a  graduate  of  a  recognized  university  or  technical  school  and 
shall  have  had  at  least  three  years'  experience  in  forensic  and  analytical 
chemistry. 

20.  In  townships  containing  twenty  thousand  or  more  inhabitants,  the 
board  of  supervisors  shall  furnish  the  justice  of  the  peace  and  the  con- 
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Tke  eald  deputy  coroner  and  the  said  stenographer  shall  each  be  ap- 
pointed by  the  coroner.  ^ 

11.  The  public  administrator,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

12.  The  superintendent  of  schools,  two  thousand  seven  hundred  dol- 
lars per  annum,  and  actual  traveling  expenses  when  visiting  schools  of 
tlie  county,  not  exceeding  five  hundred  dollars  per  annum;  and  the  said 
sBperintendent  of  schools  may  appoint  one  deputy  superintendent  of 
schools,  which  ofSce  of  deputy  superintendent  of  schools  is  hereby  created, 
who  shall  receive  as  compensation  the  sum  of  one  thousand  eight  hun- 
dred dollars  per  annum,  payable  at  the  same  time  and  in  the  same 
manner  as  the  salaries  of  other  county  officers  are  paid.  Each  member 
of  the  board  of  education  of  the  county  slmll  receive  five  dollars  per 
day  as  compensation  for  his  services  when  in  actual  attendance  upon 
nid  board,  and  mileage  at  the  rate  of  twenty  cents  per  mile,  one  way 
only,  from  his  residence  to  the  place  of  meeting  of  said  board.  The 
secretary  of  said  board  of  education  of  said  county  shall  receive  five 
dollars  per  day  for  his  services  for  the  actual  time  that  the  board  may 
be  in  session.  Said  compensation  of  the  members  of  the  said  board  and 
of  said  secretary  shall  be  paid  out  of  the  same  fund  as  the  salary  of  the 
soperin  ten  dent  of  schools.  Claims  of  such  service  and  mileage  shall  be 
presented  to  the  board  of  supervisors  and  shall  be  allowed,  at  the  rate 
above  named,  and  in  the  same  manner  as  other  claims  against  the  county 
are  allowed.  The  compensation  of  members  of  the  county  board  of  edu- 
cation of  this  county  hereby  provided  is  not  in  addition  to  that  provided 
in  section  1770  of  this  code. 

13.  The  surveyor,  two  thousand  four  hundred  dollars  per  annum  and 
in  addition  thereto  all  necessary  expenses  for  work  performed  in  the 
office  and  all  necessary  expenses  and  transportation  for  work  performed 
in  the  field;  provided,  that  in  counties  of  this  class  whenever  the  board 
of  supervisors  shall  order  or  the  assessor  may  require  assessor's  map  or 
block  books,  then  the  surveyor  shall  receive,  in  addition  to  the  salary 
above  noted,  the  sum  of  fifteen  hundred  dollars  additional  expenses  re- 
quired for  the  preparation  and  completion  of  said  maps  or  block  books. 

14.  Justices  of  the  peace,  in  townships  having  a  population  of  between 
nine  hnndred  and  one  thousand,  and  between  twenty-two  hundred  and 
twenty-four  hnndred  inhabitants,  as  found  and  determined  by  the  last 
preceding  federal  census,  shall  be  allowed  a  salary  of  seventy-five  dollars 
per  month  each,  in  lieu  of  all  fees  in  criminal  cases.  In  all  other  town- 
ships, JQstices  of  the  peace,  such  fees  as  are  or  may  be  hereafter  allowed 
bv  law,  except  that  the  justices  of  the  peace  in  townships  containing 
twenty  thousand  or  more  inhabitants  shall  be  allowed  a  salary  of  one 
kandred  dollars  per  month  each  in  lieu  of  all  fees  in  criminal  cases; 
provided,  however,  that  justices  of  the  peace  in  townships  contiguous 
to  manieipalities  containing  twenty-five  thousand  or  more  inhabitants, 
or  in  which  a  state  penal  institution  is  located,  shall  be  allowed  a  salary 
of  one  hundred  dolors  per  month  each  in  lieu  of  all  fees  in  criminal 
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3.  The  recorder,  three  thousand  six  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  to  the  recorder  the  following  deputies  and  copyists,  who  shall 
be  appointed  by  the  recorder  of  said  county  and  paid  as  follows: 

One  chief  deputy  at  a  salary  of  one  hundred  and  fifty  dollars  per 
month;  one  index  deputy  at  a  salary  of  one  hundred  dollars  per  month; 
one  comparing  deputy  at  a  salary  of  one  hundred  dollars  per  month; 
one  filing  clerk  at  a  salary  of  one  hundred  dollars  per  month,  and  as 
many  copyists  as  may  be  required,  who  shall  receive  as  compensation 
the  sum  of  five  cents  per  folio  for  recording  all  instruments  or  notices 
except  maps  and  plats,  and  for  copies  of  any  records  or  papers,  five 
cents  per  folio..  The  salaries  of  all  deputies  and  copyists  herein  pro- 
vided for  shall  be  paid  by  the  county  in  monthly  installments,  at  the 
same  time  and  in  the  same  manner,  and  out  of  the  same  funds  as  the 
salary  of  the  county  recorder  is  paid. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per  annum;  pro- 
vided, that  there  is  hereby  allowed  to  the  auditor  the  following  depu- 
ties: One  chief  deputy,  who  shall  receive  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum;  one  deputy,  who  shall  receive  a  salary 
of  one  thousand  two  hundred  dollars  per  annum,  and  one  deputy,  who 
shall  receive  a  salary  of  nine  hundred  dollars  per  annum. 

5.  The  treasurer,  three  thousand  six  hundred  dollars  per  annum,  and 
one  deputy  who  shall  receive  a  salary  of  one  thousand  five  hundred 
dollars  per  annum. 

6.  The  tax  collector,  three  thousand  six  hundred  dollars  per  annum 
and  such  fees  as  are  allowed  by  law;  one  chief  deputy,  who  shall  re- 
ceive a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  two 
deputies  who  shall  receive  salaries  of  one  thousand  two  hundred  dollars 
each  per  annum;  one  deputy  who  shall  receive  a  salary  of  one  thousand 
dollars  per  annum,  and  one  stenographer  who  shall  receive  a  salary  of 
nine  hundred  dollars  per  annum. 

The  tax  collector  may  also  employ  six  clerks  for  a  period  not  to  ex- 
ceed six  months  in  any  one  year,  at  a  salary  of  four  dollars  per  dav 
for  each  day  employed. 

7.  The  Ucense  tax  collector,  eighteen  hundred  dollars  per  annum. 

8.  The  assessor,  three  thousand  six  hundred  dollars  per  annum,  and 
such  fees  and  commissions  as  are  allowed  by  law;  one  chief  deputy, 
who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum;  one  deputy,  who  shall  receive  a  salary  of  one  thousand  two 
hundred  dollars  per  annum;  two  deputies  ^during  six  months  of  eacb 
year,  who  shall  receive  one  hundred  dollars  per  mouth  each;  one  dep- 
uty, during  five  months  of  each  year,  who  shall  receive  one  hundred 
dollars  per  month;  four  deputies  during  four  months  of  each  year,  who 
shall  receive  one  hundred  dollars  each  per  month.  And  the  assessor 
in  counties  of  this  class  may,  during  the  year  1911  and  every  fourth 
year  thereafter,  appoint  six  clerks,  who  shall  serve  for  a  period  of  sot 
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stabler  of  such  townships  an  office  to  be  occupied  hy  stieb  justice  and 
eoDstables  jointly.  [Amendment  approved  April  15,  1911;  Stats.  1911, 
p.  924.] 

Thtre  was  another  S  4285  adopted  at  the  same  session  of  the  legislature.     See 
Stats.  1911,  p.  134.     See,  alao,  note  to  I  4235. 
Cttattons.     App.  8/694. 

Salaries  of  oOicen  in  counties  of  seventh  class.    San  Diee^>. 

§  42S6»  In  eounties  of  the  seventh  elass  the  county  officers  shall  re- 
ceive as  compensation  for  the  services  required  of  them  by  law  or  by 
virtue  of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  six  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  is 
hereby  allowed  to  the  county  clerk  one  chief  deputy  who  shall  receive 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  one  registra- 
tion clerk,  who  shall  receive  a  salary  of  one  thousand  two  hundred  dol- 
lars per  annum;  three  eourt  clerks^  who  shall  receive  salaries  of  one 
thousand  ^^ve  hundred  dollars  per  annum  each;  one  deputy,  who  shall 
receive  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  and 
one  judgment  clerk,  who  shall  receive  a  salary  of  nine  hundred  dollars 
per  annum. 

2.  The  sheriff,  three  thousand  six  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  hereby 
a  allowed  to  the  sheriff  one  under-sheriff,  whose  salary  is  hereby  fixed 
at  the  sum  of  one  thousand  eight  hundred  dollars  per  annum,  and  the 
following  deputies  and  employees:  One  deputy  who  shall  be  head  jailer, 
who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
anniun;  one  additional  deputy,  who  shall  receive  a  salary  of  one  thou- 
sand five  hundred  dollars  per  annum;  five  deputies,  one  of  whom  shall 
be  assistant  jaUer,  who  shall  receive  salaries  of  one  thousand  two  hun- 
dred dollars  per  annum  each;  one  deputy,  who  shall  be  assistant  jailer, 
who  shall  receive  a  salary  of  nine  hundred  dollars  per  annum;  three 
deputies,  who  shall  be  known  as  country  deputies,  who  shall  receive 
salaries  of  twelve  hundred  dollars  per  annum  each;  one  stenographer, 
who  shall  receive  a  salary  of  nine  hundred  dollars  per  annum.  In  coun 
ties  of  this  class  there  shall  be  a  matron  of  the  county  jail,  to  be  ap- 
pointed by  the  sheriff,  who,  under  the  direction  of  the  sheriff,  shall  have 
eiiarge  of  all  female  prisoners  in  the  county  jail,  and  who  shall  receive 
a  salary  of  nine  hundred  dollars  per  annum,  to  he  paid  by  the  county 
in  monthly  installments  at  the  same  time  and  in  the  same  manner, 
and  out  of  the  same  fund  as  is  the  salary  of  the  sheriff.  In  counties 
of  this  class  the  sheriff  shall  be  allowed  by  the  board  of  supervisors 
hia  actual  necessary  expenses  for  pursuing  criminals  or  for  transacting 
of  criminal  business,  and  his  actual  necessary  expenses  for  service  of 
all  process  and  notices,  and  each  and  all  such  expenses  shall  be  a  charge 
ngainst  the  county  and  allowed  by  the  board  of  supervisors  and  paid 
as  other  county  charges  are  paid. 
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3.  The  recorder,  three  thousand  six  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  ib  hereby 
allowed  to  the  recorder  the  following  deputies  and  copyists,  who  ahaU 
be  appointed  by  the  recorder  of  said  county  and  paid  as  follows: 

One  chief  deputy  at  a  salary  of  one  hundred  and  fifty  dollars  per 
month;  one  index  deputy  at  a  salary  of  one  hundred  dollars  per  month; 
one  comparing  deputy  at  a  salary  of  one  hundred  dollars  per  month; 
one  filing  clerk  at  a  salary  of  one  hundred  dollars  per  month,  and  as 
many  copyists  as  may  be  required,  who  shall  receive  as  compensation 
the  sum  of  five  cents  per  folio  for  recording  all  instruments  or  notices 
except  maps  and  plats,  and  for  copies  of  any  records  or  papers,  five 
cents  per  folio. .  The  salaries  of  all  deputies  and  copyists  herein  pro- 
vided for  shall  be  paid  by  the  county  in  monthly  installments,  at  the 
same  time  and  in  the  same  manner,  and  out  of  the  same  funds  as  the 
salary  of  the  county  recorder  is  paid. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per  annum;  pro- 
vided, that  there  is  hereby  allowed  to  the  auditor  the  following  depu- 
ties: One  chief  deputy,  who  shall  receive  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum;  one  deputy,  who  shall  receive  a  salary 
of  one  thousand  two  hundred  dollars  per  annum,  and  one  deputy,  who 
shall  receive  a  salary  of  nine  hundred  dollars  per  annum. 

5.  The  treasurer,  three  thousand  six  hundred  dollars  per  annum,  and 
one  deputy  who  shall  receive  a  salary  of  one  thousand  five  hundred 
dollars  per  annum. 

6.  The  tax  collector,  three  thousand  six  hundred  dollars  per  annum 
and  such  fees  as  are  allowed  by  law;  one  chief  deputy,  who  shall  re- 
ceive a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  two 
deputies  who  shall  receive  salaries  of  one  thousand  two  hundred  dollars 
each  per  annum;  one  deputy  who  shall  receive  a  salary  of  one  thousand 
dollars  per  annum,  and  one  stenographer  who  shall  receive  a  salary  of 
nine  hundred  dollars  per  annum. 

The  tax  collector  may  also  employ  six  clerks  for  a  period  not  to  ex- 
ceed six  months  in  any  one  year,  at  a  salary  of  four  dollars  per  day 
for  each  day  employed. 

7.  The  license  tax  collector,  eighteen  hundred  dollars  per  annunu 

8.  The  assessor,  three  thousand  six  hundred  dollars  per  annum,  and 
such  fees  and  commissions  as  are  allowed  by  law;  one  chief  deputy, 
who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum;  one  deputy,  who  shall  receive  a  salary"  of  one  thousand  two 
hundred  dollars  per  annum;  two  deputies  ^during  six  months  of  each 
year,  who  shall  receive  one  hundred  dollars  per  month  each;  one  dep- 
uty, during  five  months  of  each  year,  who  shall  receive  one  hundred 
dollars  per  month;  four  deputies  during  four  months  of  each  year,  who 
shall  receive  one  hundred  dollars  each  per  month.  And  the  assessor 
in  counties  of  this  class  may,  during  the  year  1911  and  every  fourth 
year  thereafter,  appoint  six  clerks,  who  shall  serve  for  a  period  of  not 
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to  exceed  fonr  months  in  any  of  said  years,  and  said  clerks  shall  each 
receive  as  eompensation  the  sum  of  four  dollars  per  day  for  each  day 
employed.  The  assessor  may  also  appoint  such  number  of  additional 
deputies  as  he  shall  deem  necessary,  the  salaries  of  such  additional 
deputies  to  he  paid  by  the  assessor. 

9.  The  district  attorney,  four  thousand  dollars  per  annum;  also  one 
assistant  district  attorney,  who  shall  receive  a  salary  of  two  thousand 
ive  hundred  dollars  per  annum;  one  deputy  district  attorney,  who  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  and 
a  second  deputy  district  attorney  Who  shall  receive  a  salary  of  one 
thousand  two  hundred  dollars  per  annum,  and  two  stenographers  one 
of  whom  shall  receive  a  salary  of  twelve  hundred  dollars  per  annum, 
and  one  of  whom  shall  receive  a  salary  of  nine  hundred  dollars  per 
imnnm. 

10.  The  superintendent  of  public  schools,  two  thousand  five  hundred 
dollars  per  annum;  also  one  deputy  at  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  and  one  bookkeeper  at  a  salary  of  one  hun- 
dred dollars  per  month. 

11.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

12.  The  coroner,  seventy-five  dollars  per  month,  and  in  addition 
thereto  the  board  of  supervisors  shall  allow  the  coroner  his  actual  trav- 
eling expenses  in  the  performance  of  his  official  duties  within  the  county 
when  called  away  from  the  county  seat. 

13.  The  surveyor,  three  thousand  dollars  per  annum;  also  one  deputy, 
who  shall  receive  one  thousand  five  hundred  dollars  per  annum;  and 
two  draftsmen,  who  shall  receive  salaries  of  ninety  dollars  each  per 
month,  and  such  number  of  chainmen  as  may  be  necessary  for  field 
work,  who  shall  receive  a  compensation  of  three  dollars  per  day  when 
working  in  the  field. 

U,  Constables,  in  civil  cases,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law;  and  in  criminal  cases  in  townships  having  a  popula- 
^on  of  sixteen  thousand  or  more,  in  lieu  of  fees  now  allowed  by  law, 
the  sum  of  one  hundred  dollars  per  month;  and  in  all  townships  hav- 
hg  a  population  of  less  than  sixteen  thousand,  such  fees  as  are  now 
or  znay  hereafter  be  allowed  by  law;  provided,  however,  that  no  con- 
stable in  such  township  shall  be  allowed  in  any  one  month  out  of  the 
county  treasury  more  than  one  hundred  dollars  as  fees  in  misdemeanor 
cises;  provided,  further,  that  in  such  townships  they  shall  receive 
for  each  day's  attendance  in  criminal  cases,  when  required  by  the  jus- 
tice to  be  present,  two  dollars  per  day;  provided,  further,  that  in  all 
townships  the  constables  thereof  shall  be  allowed  actual  traveling  ex- 
peaies  onlv,  in  lieu  of  mileage,  for  taking  i>risouers  to  the  county  jail. 

15.  Justices  of  the  peace,  in  all  townships  having  a  population  of 
Mxteen  thoasand  or  more,  one  hundred  and  fifty  dollars  per  month  in 
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full  of  all  compensation  in  both  eivil  and  criminal  eases;  in  townsMps 
having  a  population  of  less  than  sixteen  thousand,  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law;  provided,  Lowever,  that  no  jus- 
tices of  the  peace  in  such  townships  shall  be  allowed,  in  any  one  month 
out  of  the  county  treasury,  more  than  one  hundred  dollars  in  misde- 
meanor cases. 

The  board  of  supervisors  of  such  county  shall  furnish  the  township 
justice  of  the  peace  and  the  constables  in  townships  having  a  popals- 
tion  of  sixteen  thousand  or  more,  with  suitable  courtroom  and  fornitara 
for  said  justice  of  the  peace,  and  an  office  with  necessary  and  proper 
furniture  therefor,  for  each  of  said  constables. 

16.  Each  member  of  the  board  of  supervisors,  one  thousand  dollars 
per  annum  and  fifteen  cents  per  mile  in  going  from  his  residence  to 
the  county  seat  at  each  meeting  of  the  board.  Also  five  hundred  dol- 
lars per  annum  each  and  fifteen  cents  for  each  milo  actually  traveled 
in  performing  services  as  road  commissioner;  provided,  that  said  super- 
visors shall  not  in  any  one  year  receive  more  than  one  thousand  dollars 
each  in  mileage  as  road  commissioner. 

17.  In  any  office  in  counties  of  the  seventh  class,  when  the  w^ork  of 
said  office  has  not  been  brought  down  to  date,  and  was  in  such  condition 
when  the  present  incumbent  was  inducted  into  office,  the  board  of 
supervisors  may  authorize  said  incumbent  to  perform  the  labors  that 
should  have  been  performed  by  his  predecessors  in  office,  and  for  that 
purpose  may  authorize  said  incumbent  to  employ  special  clerical  help, 
at  a  compensation  to  be  fixed  by  the  board  of  supervisors,  at  so  much 
per  diem;  provided,  that  the  provisions  herein  shall  apply  only  to 
work  that  should  have  been  done  by  the  incumbent's  predecessor  in 
office. 

18.  The  deputies  mentioned  in  this  section  are  hereby  allowed  to 
the  respective  county  officers  named,  who  shall  appoint  the  same,  and 
said  deputies  shall  be  paid  by  the  counties  of  this  class  in  monthly  in- 
stallments, at  the  same  time,  in  the  same  manner  and  out  of  the  same 
fund  as  the  salaries  of  the  county  officers  are  paid.  [Amendment  ap- 
proved May  1,  1911;   Stats.   1911,  p.   1262.] 

There  was  another  (4236  adopted  at  the  same  aesaion  of  the  legialature.     Sea 
Stats.  1911,  p.  140.     See.  also,  note  to  I  4280. 
Citations.     App.  8/22. 

Salaries  of  officers  in  comities  of  eighth  class.    San  Bernardino. 

§  4237.  In  counties  of  the  eighth  class  the  county  officers  shall  re- 
ceive as  compensation  for  the  services  required  of  them  by  law,  or  by 
virtue  of  their  office,  the  following  salaries,  and  shall  have  as  deputi^ 
or  assistants  the  respective  employees  hereinafter  named,  to  wit: 

1.  The  county  clerk,  two  thousand  seven  hundred  dollars  per  annum, 
and  the  sum  of  five  hundred  dollars  for  making  the  great  register,  and 
ten  cents  for  each  person  registered,  and  such  fees  as  may  be  allowed 
by  law  for  issuing  hunting  or  fishing  licenses,  and  there  shall  be,  and 
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11.  The  BTipeHiiteiident  of  sehoolB,  for  full  lervices  including  attend- 
ance on  the  eonnty  board  of  education,  two  thousand  seven  hundred 
dollars  per  annum,  and  his  actual  traveling  expenses,  necessarily  in- 
curred in  the  performance  of  his  duties,  and  there  shall  be  and  there 
it  allowed  to  the  superintendent  of  schools  in  addition,  one  deputy  to 
be  appointed  by  the  superintendent  of  schools,  who  shall  be  paid  a 
lalaiy  of  one  thousand  two  hundred  dollars  per  annum,  said  salary  to 
be  paid  by  such  county,  in  monthly  installments  at  the  time  and  in 
the  manner  and  ont  of  the  same  fund  as  the  salaries  of  county  officers 
are  paid.  The  office  of  the  superintendent  of  schools  shall  be  kept 
open  on  all  business  days  from  nine  o'clock  A.  M.  to  five  o'clock  P.  M. 

12.  Each  member  of  the  board  of  education  shall  receive  five  dollars 
per  day  as  compensation  for  his  services  when  in  actual  attendance 
upon  said  board,  and  mileage  at  the  rate  of  twenty  cents  per  mile,  one 
way  only,  from  his  residenee  to  the  place  of  meeting  of  said  board. 
The  secretary  of  said  board  of  education  shall  receive  five  dollars  per 
day  for  his  services  for  the  actual  time  that  the  board  may  be  in  session. 
Said  compensation  of  the  members  of  said  board  and  of  said  secretary 
shall  be  paid  out  of  the  same  fand  as  the  salary  of  the  superintendent  of 
schools  is  paid.  Claims  for  such  services  and  mileage  shall  be  presented 
to  the  board  of  supervisors  and  shall  be  allowed  at  the  rate  above  named 
and  in  the  same  manner  as  other  claims  against  the  county  are  allowed. 
The  compensation  of  the  members  of  the  county  board  of  education 
herein  provided  is  not  in  addition  to  that  provided  in  section  1770  of 
this  code. 

13.  The  surveyor,  two  thousand  four  hundred  dollars  per  annum,  and 
in  addition  thereto  all  necessary  expenses  incurred  in  the  field  in  per- 
forming eonnty  work,  ordered  by  the  board  of  supervisors;  and  there 
shall  be  and  there  is  allowed  to  the  surveyor  in  addition,  one  chief  deputy, 
who  shall  be  a  competent  draftsman  to  be  appointed  by  the  surveyor,  who 
shall  be  paid  a  salary  of  one  thousand  two  hundred  dollars  per  annum, 
and  also  one  draftsman  to  be  appointed  by  the  surveyor,  which  office  is 
hereby  created,  who  shall  be  paid  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  and  also  one  clerk  who  shall  be  appointed  by 
the  surveyor,  which  office  of  clerk  is  hereby  created,  who  shall  be 
paid  a  salary  of  nine  hundred  dollars  per  annum,  said  salaries  to  be 
paid  in  monthly  installments  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salaries  of  county  officers  are  paid. 

14.  The  justices  of  the  peace,  the  following  monthly  salaries,  to  be 
paid  each  month  as  salaries  of  other  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases: 
In  townships  having  a  population  of  six  thousand  and  over,  ninety 
dollars  per  month;  in  townships  having  a  population  of  two  thousand 
fonr  hundred  and  less  than  six  thousand,  seventy-five  dollars  per  month ; 
in  townships  having  a  population  of  one  thousand  five  hundred  and 
less  than  two  thousand  four  hundred,  sixty  dollars  per  month;  in  town- 
ships having  a  population  of  eight  hundred  and  less  than  one  thousand 
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five  hundred,  fifty  dollars  per  month  j  in  townships  having  ft  popnla- 
tion  of  fiye  hundred  and  less  than  eight  hundred,  twenty  dollars  per 
month;  in  townships  having  a  population  of  less  than  five  hundred,  teft 
dollars  per  month.  In  addition  to  the  above  salaries,  each  justice  •£ 
the  peace  shall  collect  for  his  own  use  in  eivil  cases  such  fees  as  an 
now  or  may  hereafter  be  allowed  by  law. 

15.  Constables,  the  following  monthly  salaries,  to  be  paid  each  montk 
as  the  salaries  of  county  officers  are  paid,  which  shall  be  in  full  for 
all  services  rendered  by  them  in  criminal  cases:  In  townships  having 
a  population  of  five  thousand  and  more,  eighty-five  dollars  per  month; 
in  townships  having  a  population  of  two  thousand  five  hundred  and 
less  than  five  thousand,  seventy-five  dollars  per  month;  in  townships 
having  a  population  of  fifteen  hundred  and  less  than  two  thousand 
five  hundred,  sixty  dollars  per  month;  in  townships  having  ft  population 
of  eight  hundred  and  less  than  fifteen  hundred,  fifty  dollars  per  month; 
in  townships  having  a  population  of  five  hundred  and  less  than  ei^ht 
hundred,  twenty  dollars  per  month;  in  townships  having  a  population 
of  less  than  five  hundred,  ten  dollars  per  month.  In  addition  to  the 
monthly  salary  allowed  herein,  each  constable  may  receive  and  retain 
for  his  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law  for  all  services  performed  by  him  in  civil  actions. 

16.  The  supervisors,  the  sum  of  one  hundred  and  twenty-five  dollars 
per  mouth,  each,  as  supervisors  and  road  commissioners,  and  actual 
traveling  expenses  not  to  exceed  five  hundred  dollars  for  each  super- 
visor in  any  one  year. 

17.  Grand  jurors  and  jurors  in  the  superior  court  in  criminal  eases 
shall  be  paid  two  dollars  and  fifty  cents  per  day  for  each  day's  at- 
tendance, and  for  each  mile  actually  traveled  in  going  only,  while  act- 
ing as  such  juror,  fifteen  cents;  and  the  judge  of  said  court  shall  make 
an  order  directing  the  auditor  to  draw  his  warrant  on  the  treasurer 
in  favor  of  such  juror  for  said  per  diem  and  mileage,  and  the  treasurer 
shall  pay  the  same. 

18.  The  population  of  townships  shall,  for  the  purpose  of  this  section, 
be  determined  by  the  last  preceding  United  States  census,  and  in  case 
townships  are  formed  after  the  taking  of  the  census,  then  the  popula- 
tion shaU  be  determined  by  multiplying  the  vote  for  governor  cast  in 
such  township,  at  the  last  preceding  election,  by  four.  [Amendment 
approved  Apnl  29,  1911;    Stats.  1911,  p.  1236.] 

There  was  another  §  4287  adopted  at  the  tame  seBsion.     See  State.  1911.  p. 
148.     See.  alio,  note  to  §  4280. 

Salaries  of  officers  in  counties  of  ninth  class.    San  Joaquin. 

§  4238.  In  counties  of  the  ninth  class,  the  county  and  township  olB- 
cers  shall  receive  as  compensation  for  the  services  required  of  them  hj 
law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum  and  eiglit 
cents  a  name  for  each  person  registered,  which  amount  shall  be  alloweii 
by  the  board  of  supervisors  and  paid  from  the  general  fund    of  tke 
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county,  and  also  such  eompensations  as  are  now  or  may  hereafter  be 
allowed  by  law. 

2.  The  sberlfT,  three  thousand  three  hundred  dollars  per  annum;  the 
sheriif  shall  also  receive  for  his  own  use  and  benefit  the  fees  for  mile- 
age which  are  now  or  which  may  hereafter  be  allowed  by  law,  and  the 
fees  or  eommissions  for  the  service  of  all  papers  whatsoever  issued 
b^  any  court  of  the  state  outside  of  his  county;  and  shall  also  receive 
his  necessary  expenses  in  all  criminal  cases. 

3.  The  recorder,  two  thousand  one  hundred  dollars  per  annum. 

4.  The  auditor,  one  thousand  two  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  three  hundred  dollars  per  annum,  and 
such  eommissions  as  are  now  or  may  hereafter  be  allowed  by  law. 

6.  The  tax  collector,  one  thousand  dollars  per  annum,  and  twenty- 
five  per  cent  on  all  licenses  collected,  which  shall  be  in  full  for  all 
services  as  tax  collector  and  license  collector. 

7.  The  assessor,  eleven  thousand  five  hundred  dollars  per  annum;  the 
assessor  shall  turn  over  to  the  county  all  fees  and  commissions  for  the 
collection  of  poll  tax,  personal  property  tax  and  for  making  up  the 
military  roll.  The  assessor  shall  make  all .  maps  and  plats  and  shall 
bind  in  book  form,  alphabetically  arranged,  all  assessment  lists;  pro- 
vided, that  for  doing  this  work  he  shall  receive  the  sum  of  twelve  hun- 
dred dollars  per  annum  which  amount  shall  be  allowed  by  the  board 
of  supervisors  and  paid  from  the  general  fund  of  the  county,  and  that 
there  shall  be  no  additional  charge  against  the  county  for  the  makine 
of  said  maps,  plats,  and  said  binding,  except  for  the  material  furnished 
in  the  making  of  said  maps  and  plats  and  binding  of  said  assessment 
lists. 

8.  The  district  attorney,  three  thousand  three  hundred  dollars  per 
annum. 

9.  Tl&e  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  twenty-four  hundred  dollars  per 
annum,  and  actual  traveling  expenses  when  visiting  the  schools  of  his 
county,  said  expenses  not  to  exceed  six  hundred  dollars  in  one  year. 

12.  The  surveyor,  twenty-four  hundred  dollars  per  annum,  and  actual 
expenses  when  engaged  in  the  field  or  in  the  office  in  the  discharge  of 
his  official  duties  in  the  county. 

13.  Justices  of  the  peace  shall  receive  the  followinpr  salaries  for  all 
services  rendered  by  them  in  criminal  cases,  payable  in  the  same  man- 
ner as  county  officers  are  paid,  viz.: 

In  townships  having  a  population  of  fourteen  thousand  or  more,  one 
hundred  and  fifty  dollars  per  month;  in  townships  having  a  population 
of  not  leas  than  five  thousand  nor  more  than  fourteen  thousand,  seventy- 
five  dollars  per  month;  in  townships  having  a  population  of  not  less  than 
three  thousand  nor  more  than  five  thousand,  fifty  dollars  per  month; 
in  townships  having  a  population  of  not  less  than  two  thousand  nor 
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more  than  three  thousand,  forty-five  dollars  per  month;  in  townships 
having  a  population  of  not  less  than  one  thousand  four  hundred  nor 
more  than  two  thousand,  thirty-five  dollars  per  month;  in  all  townships 
having  a  population  of  less  than  one  thousand  four  hundred,  twenty- 
five  dollars  per  month;  justices  of  the  peace  in  counties  of  this  class 
shall  also  receive  for  their  own  use  and  benefit  such  fees  as  axe  now 
or  may  be  hereafter  allowed  by  law  in  civil  cases. 

14.  Constables  shall  receive  the  following  salaries  for  all  services  ren- 
dered by  them  in  criminal  cases,  payable  monthly  in  the  same  manner 
as  county  officers  are  paid,  viz.:  In  townships  having  a  population  of 
fourteen  thousand  or  more,  one  hundred  dollars  per  month;  in  town- 
ships having  a  population  of  not  less  than  five  thousand  and  not  more 
than  fourteen  thousand,  seventy-five  dollars  per  month;  in  townships 
having  a  population  of  not  less  than  three  thousand  nor  mor.e  than 
five  thousand,  fifty  dollars  per  month;  in  townships  having  a  population 
of  not  less  than  two  thousand  nor  more  than  three  thousand,  forty-five 
dollars  per  month;  in  townships  having  a  population  of  not  less  than 
one  thousand  four  hundred  nor  more  than  two  thousand,  thirty-five 
dollars  per  month;  in  all  townships  havin^^  a  population  of  less  than 
one  thousand  four  hundred,  twenty -five  dollars  per  month;  constables 
in  counties  of  this  class  shall  also  receive  for  their  own  use  and  benefit 
such  fees  as  are  now  or  may  be  hereafter  allowed  by  law  for  mileage 
in  criminal  cases  and  shall  also  receive  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law  in  civil  cases. 

15.  Each  member  of  the  board  of  supervisors,  twelve  hundred  dollars 
per  annum,  and  their  necessary  expenses  when  attending  to  the  business 
of  the  county,  other  than  the  meetings  of  the  board;  and  fifteen  cents 
a  mile  in  traveling  to  and  from  his  residence  to  the  county  seat;  pro- 
vided, that  not  more  than  one  mileage  at  any  one  term  of  the  board 
shall  be  allowed.  Each  member  of  said  board  may  be  allowed  his  actual 
expenses  in  attending  the  annual  state  convention  of  members  of  county 
boards  of  supervisors,  provided,  that  the  total  expense  of  all  members 
attendinjT  such  convention  shall  not  exceed  fifty  dollars  in  any  one  year. 

16.  Tlie  bonds  of  the  clerk,  sheriff,  recorder,  auditor,  treasurer,  tax 
collector,  assessor,  dii*trict  attorney,  coroner,  public  administrator,  super- 
intendent of  schools  and  surveyor,  shall  be  executed  with  a  reliable 
bond  and  security  company  and  the  cost  of  said  bond,  when  duly  ap- 
proved, shall  be  a  charge  against  the  county^  and  payable  out  of  the 
general  fund. 

17.  The  county  elerk  shall  have  one  chief  deputy,  at  a  salary  of  twenty- 
one  hundred  dollars  per  annum;  three  court  room  deputies  at  a  salary 
of  fifteen  hundred  dollars  per  annum  each;  three  office  deputies  at  a 
salary  of  twelve  hundred  dollars  per  annum  each;  one  deputy  who  shall 
act  as  clerk  to  the  board  of  supervisors  at  a  salary  of  fifteen  hundred 
dollars  per  annum;  and  a  deputy  or  deputies  not  to  exceed  ten,  for  the 
purpose  of  registering  electors  or  other  emergencies,  who  shall  be  paiJ 
not  to  exceed  three  and  a  half  dollars  per  diem  each. 
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Tlie  county  recorder,  one  chief  deputy  at  a  salary  of  twenty-one  hun- 
dred dollars  per  annum;  one  deputy  at  a  salary  of  eighteen  hundred 
dollars  per  annum;  one  deputy  at  a  salary  of  fifteen  hundred  dollars  per 
annum;  three  deputies  at  a  salary  of  twelve  hundred  dollars  per  annum 
each;  the  recorder  shall  hire  necessary  assistance  in  preparing  abstracts 
or  mortgages  for  the  assessor,  in  extending  taxes,  and  purposes  of 
emergency,  for  not  to  exceed  three  dollars  and  fifty  cents  per  diem 
each,  nor  shall  the  aggregate  salaries  for  such  work  exceed  twenty-four 
handred  dollars  in  any  one  year. 

The  treasurer,  one  chief  deputy  at  a  salary  of  two  thousand  four  hun- 
dred dollars  per  annum;  and  one  deputy  at  a  salary  of  eighteen  hundred 
dollars  per  annum;  and  one  deputy,  which  office  is  hereby  created,  at  a 
salary  of  twelve  hundred  dollars  per  annum. 

The  district  attorney,  an  assistant  district  attorney,  at  a  salary  of 
two  thousand  four  hundred  dollars  per  annum,  and  a  deputy  district 
attorney,  at  a  salary  of  eighteen  hundred  dollars  per  annum,  and  one 
stenographer  at   a  salary  of   twenty-one  hundred   dollars   per  annum. 

The  superintendent  of  schools,  one  deputy  at  a  salary  oi  twelve  hun- 
dred dollars  per  annum. 

The  sheriff,  an  under-sheriff,  who  shall  receive  a  salary  of  twenty-one 
hundred  dollars  per  annum;  a  clerk  who  shall  receive  a  salary  of  fifteen 
hundred  dollars  per  annum;  a  stenographer,  who  shall  receive  a  salary 
of  seven  hundred  and  twenty  dollars  per  annum;  two  deputy  sheriffs, 
who  shall  receive  a  salary  of  twelve  hundred  dollars  per  annum  each; 
three  bailiffs  or  court  room  deputies,  who  shall  receive  a  salary  of  twelve 
hundred  dollars  per  annum  each;  two  jailers  who  shall  receive  a  salary 
of  twelve  hundred  dollars  per  annum  each;  one  deputy  sheriff  for  emex- 
geneies  and  as  a  guard  for  the  working  prisoners,  who  shall  receive  a 
salary  of  twelve  hundred  dollars  per  annum;  and  a  deputy  sheriff  for  the 
purpose  of  serving  papers  and  other  emergencies  who  shall  be  paid  not 
to  exceed  three  and  a  half  dollars  per  diem. 

The  county  surveyor,  one  chief  deputy,  which  office  is  hereby  createdj 
who  shall  be  paid  a  salary  of  one  hundred  and  fifty  dollars  per  month. 

AH  the  deputies,  assistants,  emergency  help,  and  clerks  herein  men- 
tioned shall  be  paid  at  the  time  and  in  the  manner  that  the  principals 
are  paid,  and  they  shall  be  paid  from  the  salary  fund. 

18.  For  attending  as  a  grand  juror  or  as  a  juror  in  the  superior  court, 
for  each  day's  attendance  per  day  three  dollars  and  fifty  cents. 

For  each  mile  actuallv  traveled  in  attending  court  as  a  juror,  in  going 
only,  per  mile,  twenty-rfve  cents.  [Amendment  approved  April  27,  1911; 
Stats.  1911,  p.  1187.] 

There  was  another  §  4238  adopted  at  the  same  session  of  the  legislature.     See 
Stats.  1911,  p.  147.     See,  also,  note  to  i  4230. 

Salaries  of  ofllceTs  in  conntleg  of  tenth  class.    Sonoma. 

§  4239.  In  counties  of  the  tenth  class  the  county  officers  shall  re<»eive 
as  compensation  for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit: 
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1.  The  county  clerk,  two  thousand  dollars  per  annum;  provided  that 
he  shall  appoint  one  deputy  at  a  salary  of  fifteen  hundred  dollars  per 
annum,  two  courtroom  deputies  at  a  salary  of  twelve  hundred  dollars 
per  annum  each,  one  office  deputy  at  twelve  hundred  dollars  per  annum, 
and  a  deputy  or  deputies  not  to  exceed  two  for  the  purpose  of  register- 
ing electors,  to  be  paid  not  to  exceed  four  dollars  per  diem  each,  pro- 
vided, that  such  deputies  so  emploved  for  registering  electors  shall  not 
be  employed  except  during  a  year  when  a  general  election  is  held  tbrongb- 
out  the  state,  and  then  only  between  the  first  dajr  of  June  and  the  fif- 
teenth day  of  November  of  said  year.  Each  of  said  deputies  to  be  paid 
at  the  same  time  and  in  the  same  manner  as  county  officers  are  paid. 

2.  The  sheriff,  two  thousand  dollars  per  annum,  provided,  he  shall  ap- 
point one  under-sheriff  at  a  salary  of  fifteen  hundred  dollars  per  annura^ 
and  three  deputy  sheriffs,  at  a  salary  of  twelve  hundred  dollars  per  an- 
num each;  said*  under-sheriff  and  each  of  said  deputies  shall  be  paid 
at  the  same  time  and  in  the  same  manner  as  county  officers  are  paid. 
The  sheriff  shall  also  receive  such  fees  as  are  allowed  sheriffs  by  section 
4300b  of  the  Political  Code  of  the  state  of  California,  except  that  for 
traveling  in  the  service  of  any  paper  required  by  law  to  be  served,  in 
either  civil  or  criminal  process  or  proceeding  for  each  mile  actually 
and  necessarily  traveled,  one  way  only,  twenty  cents.  No  constmc- 
tive  mileage  to  be  allowed. 

3.  The  recorder,  two  thousand  dollars  per  annum,  provided,  that  the 
recorder  shall  appoint  one  deputy  at  a  salary  of  twelve  hundred  dollars 
per  annum,  and  four  copyists  at  a  salary  of  nine  hundred  dollars  eacb 
per  annum  to  be  paid  at  the  same  time  and  in  the  same  manner  as  county 
officers  are  paid,  provided,  that  said  copyists  being  eligible,  may  be  ap- 
pointed deputies  of  said  recorder  without  further  compensation. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum;  pro- 
vided, that  the  expenses  incurred,  if  any.  in  making  extensions  of  assess- 
ments and  tax  rolls  shall  be  paid  out  of  said  sum  of  two  thousand  fonr 
hundred  dollars,  compensation  above  mentioned;  and  provided,  farther, 
that  said  auditor  shall  appoint  one  deputy  at  a  salary  of  nine  hundred 
dollars  per  annum,  to  be  paid  at  the  same  time  and  in  the  same  manner 
as  county  officers  are  paid. 

5.  The  treasurer,  two  thousand  dollars  per  annum,  and  such  fees  as 
are  now  or  may  hereafter  be  allowed  by  law.  Provided,  that  the  treas- 
urer shall  appoint  one  deputy  at  a  salary  of  nine  hundred  dollars  per 
annum,  to  be  paid  at  the  same  time  and  in  the  same  manner  as  county 
officers  are  paid. 

6.  The  tax  collector,  three  thousand  dollars  per  annum,  and  such  feet 
as  are  now  or  may  hereafter  be  allowed  him  by  law  for  the  collection 
of  all  county  licenses;  provided,  that  the  tax  collector  shall  appoint  as 
many  deputies  as  may  be  necessary,  all  of  which  deputies'  salaries  shall 
be  paid  out  of  the  compensation  above  named;  and  provided,  farther, 
said  tax  collector  shall  appoint  one  revenue  and  taxation  deputy  to  be 
paid  for  only  between  August  Ist  and  January  let  each  year  (fife 
months),  at  a  salary  of  one  hundred  dollars  per  month,  and  which  last 
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ntmed  depnty  shftll  be  paid  at  the  same  time  and  in  the  same  manner 
as  eoontj  officers  are  paid. 

7.  The  assessor,  four  thousand  two  hundred  dollars  per  annum;  pro- 
Tided,  that  the  assessor  shall  appoint  one  ehief  depnty,  at  a  salary  of 
twelve  hundred  dollars  per  annum,  and  as  many  deputy  assessors  as  may 
be  aeeessary,  all  of  wMch  deputies'  salaries  shall  be  paid  by  the  said 
assessor  out  of  said  four  thousand  two  hundred  dollars'  compensation 
abore  mentioned;  and  prorided,  further,  that  he  shall  appoint  one 
rerenoe  and  taxation  depnty  at  a  salary  of  fifteen  hundred  dollars  per 
anmim,  and  which  last  named  deputy  shall  be  paid  at  the  same  time  and 
in  the  same  manner  as  county  officers  are  paid. 

8.  The  district  attorney,  twenty-four  hundred  dollars  per  annum,  pro- 
Tided,  that  he  shall  appoint  one  assistant  district  attorney  at  a  salary 
of  eigrhteen  hundred  dollars  per  annum,  and  one  deputy  district  attorney 
at  a  salary  of  twelve  hundred  dollars  per  annum,  and  one  stenographer 
at  a  salary  of  seven  hundred  and  twenty  dollars  per  annum;  said  as- 
sistant, depnty  and, stenographer  to  be  paid  at  the  same  time  and  in  the 
itme  manner  as  county  officers  are  paid. 

9.  The  eoroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  publie  administrator,  such  fees  as  are  now  or  may  be  hereafter 
aDowed  by  law. 

IL  The  superintendent  of  schools,  two  thousand  dollars  per  annum, 
and  actual  travelinf^  expenses  when  visiting  the  schools  of  nis  county; 
provided,  said  superintendent  of  schools  may  appoint  a  deputy  at  a  salary 
of  tvelve  hundred  dollars  per  annum,  payable  at  the  same  time  and  in 
the  tame  manner  as  county  officers  are  paid. 

12.  The  surveyor,  eighteen  hundred  dollars  per  annum  for  all  work 
performed  for  the  county,  and  in  addition  thereto  all  necessary  and 
actual  traveling  expenses  incurred  in  connection  with  field  work,  and 
aQ  fees  idlowed  by  law;  provided,  that  out  of  the  compensation  here- 
inabove provided  ho  shall  pay  the  cost  of  platting,  tracing  or  otherwise 
preparing  maps,  plats  or  block  books  for  the  use  of  the  county  assessor; 
provided,  further,  that  all  property  ownership  books,  data,  and  tran- 
■eript  records  required  for  making  such  maps,  plats,  or  block  books 
ihaU  be  procured  at  the  expense  of  the  county  in  such  manner  and  by 
sneh  persons  as  the  board  of  supervisors  may  direct  and  furnish  to  the 
rarveyor;  and  provided,  further,  that  the  fees  for  land  surveys,  except 
when  done  for  the  county,  shall  be  ten  dollars  per  day,  or  fraction 
thereof,  and  in  addition  thereto  all  necessary  and  actual  traveling  ex- 
penses. He  shall  appoint  a  deputy  at  a  salary  of  nine  hundred  dollars 
per  annum,  payable  at  the  same  time  and  in  the  same  manner  as  county 
ofieers  are  paid. 

13.  The  justices  of  the  peace,  the  following  monthly  salaries,  to  be 
paid  each  month  as  the  salaries  of  county  officers  are  paid,  which  shall 
D«  in  full  for  all  services  rendered  by  them  in  criminal  cases. 

In  townships  having  a  population  of  thirteen  thousand  or  more,  one 
hoadred  and  twenty -five  dollars  per  month  | 
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In  townships  having  a  population  of  over  eight  thousand  and  less  than 
thirteen  thousand,  seventy-five  dollars  per  month; 

In  townships  having  a  population  of  four  thousand  and  less  than  eight 
thousand,  fifty  dollars  per  month; 

In  townships  having  a  population  of  fifteen  hundred  and  less  than 
four  thousand,  twenty-five  dollars  per  month; 

In  townships  having  a  population  of  one  thousand  and  less  than  fifteen 
hundred,  twenty  dollars  per  month; 

In  townships  having  a  population  of  less  than  one  thousand,  ten  dol- 
lars per  month.  In  addition  to  the  monthly  salaries  herein  allowed,  each 
justice  of  the  peace  may  receive  and  retain  for  his  own  use  such  fees 
as  arc  now  or  may  hereafter  be  allowed  by  law  for  all  services  rendered 
by  him  in  civil  actions.  Each  justice  of  the  peace  must  pay  into 
the  county  treasury  once  a  month  all  fines  collected  by  him;  and  pro- 
vided, further,  that  for  the  purposes  of  this  subdivision  the  population 
of  the  several  townships  shall  oe  ascertained  from  the  United  States 
census  reports  of  1910. 

14.  In  townships  having  a  population  of  thirteen  thousand  or  morr. 
constables  shall  receive  as  compensation,  in  lieu  of  all  fees  in  erimiDal 
cases,  the  sum  of  one  hundred  dollars  per  month;  in  townships  having 
a  population  of  eight  thousand  and  less  than  thirteen  thousand,  the 
sum  of  sixty  dollars  a  month;  in  townships  having  a  population  of  four 
thousand  and  less  than  eight  thousand,  the  sum  of  forty  dollars  a  month; 
in  townships  having  a  population  of  fifteen  hundred  and  less  than  foor 
thousand,  fifteen  dollars  per  month;  in  townships  having  a  population 
of  one  thousand  and  less  than  fifteen  hundred,  ten  dollars  per  month; 
in  townships  having  a  population  of  less  than  one  thousand,  five  dollars 
per  month;  provided,  that  in  addition  to  the  fees  and  salaries  herein 
allowed,  each  constable  shall  receive  for  traveling  expenses  outside  of 
his  own  township,  but  within  his  own  county,  for  the  service  of  a  eivil 
or  criminal  process,  the  sum  of  fifteen  cents  per  mile  for  each  mile  ac- 
tually and  necessarily  traveled,  one  way  only,  no  constructive  mileage  to 
be  allowed,  and  provided,  further,  that  such  salaries  for  services  in  crim- 
inal cases  shall  be  paid  at  the  same  time  and  in  the  same  manner  as  the 
salaries  of  county  officers  are  paid;  and  provided,  further,  that  in  addi- 
tion to  the  salaries  provided  for  herein,  constables  in  all  townships  shall 
receive  for  their  own  use  the  fees  which  are  now  or  may  hereafter  be 
allowed  by  law  in  civil  cases;  and  provided,  further,  that  fpr  the  par- 
pose  of  this  subdivision,  the  population  of  the  several  townships  snail 
be  ascertained  from  the  United  States  census  reports  of  1910. 

15.  Each  member  of  the  board  of  supervisors  for  all  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  except  as  road  commissioner!, 
shall  be  allowed  ten  hundred  dollars  per  annum  as  a  salary,  and  fifteen 
cents  per  mile  in  traveling  to  and  from  his  plaee  of  residence  to  the 
court  house;  provided,  that  only  one  mileage  mast  be  allowed  at  eaeh 
term;  and  provided,  further,  that  said  salary  and  mileage  shall  be  in 
lieu  of  all  fees  otherwise  provided  by  law  for  supervisors.  Each  super 
visor  shall  receive  for  services  as  road  commissioner,  thirty  cents  per 
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mile  one  way  for  all  distances  actually  traveled  by  bim  in  tbe  perform- 
ance of  his  duties,  provided,  that  he  shall  not  in  any  one  year  receive 
more  than  fonr  hundred  dollars  as  such  road  commissioner.  Provided, 
that  no  member  of  the  board  of  supervisors  or  other  county  officer,  shall, 
except  for  his  own  services  or  expenses,  present  or  verify  by  his  oath 
attached  thereto,  any  claim,  account,  or  demand  for  allowance  against 
the  county. 

16.  All  salaries  herein  not  otherwise  provided  for  shall  be  paid  out 
of  the  treasury  of  said  county  in  equal  monthly  payments  on  the  last 
day  of  each  month.  [Amendment  approved  April  28,  1911;  Stats.  1911, 
p.  1208.] 

There  was  another  S  4289  adopted  at  the  same  leesion.     See  Stati.  1911,  p. 
150.     8ee,  alto,  note  to  i  4280. 

Salaries  of  oi&cars  In  coonties  of  eleventli  claas.    Kern. 

§  4240.  In  counties  of  the  eleventh  class  the  officers  shall  receive  as 
compensation  for  the  services  required  of  them  by  law,  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  thirty-six  hundred  dollars  per  annum,  and  twelve 
and  one-half  cents  for  each  elector  registered.  In  counties  of  this  class 
the  county  clerk  may  appoint  four  deputy  county  clerks,  which  offices 
of  deputy  county  clerk  are  hereby  created;  one  at  a  salary  of  eighteen 
hundred  dollars  per  annum  and  three  at  a  salary  of  twelve  hundred  dol- 
lars per  annum  each,  to  hold  office  at  the  pleasure  of  the  county  clerk. 
The  salary  and  compensation  of  all  said  deputy  county  clerks  heroin 
provided  for,  each  of  whom  shall  be  a  deputy  county  clerk,  shall  be  paid 
Dy  said  eounty  in  monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  funds  as  the  s&lary  of  the  county 
clerk  is  paid. 

2.  The  sheriff,  forty-eight  hundred  dollars  per  annum.  The  sheriff 
shall  also  receive  for  his  own  use  the  fees  for  mileage,  which  are  now 
or  which  may  hereafter  be  allowed  by  law,  and  the  fees  and  commis- 
sions for  the  service  of  all  papers  whatsoever  issued  by  any  court  of  this 
state,  outside  of  this  county,  and  shall  also  receive  the  necessary  ex- 
penses in  all  criminal  cases.  In  counties  of  this  class  the  sheriff  may  ap- 
point six  deputy  sheriffs,  which  offices  of  deputy  sheriff  are  hereby 
created;  one  at  a  salai^  of  fifteen  hundred  dollars  per  annum  and  five 
at  a  salary  of  twelve  hundred  dollars  per  annum;  said  deputy  sheriffs 
to  bold  office  at  the  pleasure  of  the  sheriff.  The  salaries  and  compensa- 
tion of  the  said  deputy  sheriffs  herein  provided  for,  each  of  whom  shall 
he  a  deputy  sheriff,  shall  be  paid  by  said  county  in  monthly  installments 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same  funds  as 
the  salary  of  the  sheriff  is  paid. 

3.  The  recorder,  sixteen  nundred  dollars  per  annum,  seven  cents  for 
each  folio  recorded,  and  five  cents  for  each  name  indexed. 

4.  The  auditor,  four  thousand  dollars  per  annum. 

5.  The  treasurer,  four  thousand  dollars  per  annum. 

6k  The  tax  eoUector,  four  thousand  dollars  per  annum. 
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7.  The  assessor,  five  thonsand  dollars  per  annum. 

ft.  The  district  attorney,  four  thousand  dollars  per  annum.  In  eonii- 
ties  of  this  class  the  district  attorney  may  appoint  a  deputy  district 
attorney,  which  office  of  deputy  district  attorney  is  hereby  created,  st 
a  salary  of  twelve  hundred  dollars  per  annum,  the  deputy  district  attor- 
ney to  hold  office  at  the  pleasure  of  the  district  attorney,  and,  provided, 
further,  that  in  counties  of  this  dass,  there  shall  be  and  there  hereby 
is  allowed  to  the  district  attorney  as  an  employee  of  the  coantj,  i 
stenographer,  to  be  appointed  by  the  district  attorney,  at  a  salary  of  one 
hundred  ($100)  dollars  per  month,  to  be  paid  monthly  out  of  the  eonnty 
treasury  in  monthly  payments  in  the  same  manner  as  the  county  officers 
are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereby  allowed  hj 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  three  thousand  dollars  per  annam 
(which  shall  include  his  services  as  a  member  of  the  board  of  edncatioo) 
and  his  actual  traveling  expenses  when  visiting  schools. 

In  counties  of  this  class,  the  superintendent  of  schools  may  appoiit 
two  deputy  superintendents  of  schools,  which  offices  of  deputy  superin- 
tendent 01  schools  are  hereby  created,  at  a  salary  of  twelve  hundred 
dollars  each  per  annum;  the  said  deputy  superintendents  of  schools  to 
hold  office  at  the  pleasure  of  the  superintendent  of  schools.  The  salaries 
and  compensation  of  the  said  deputy  superintendents  of  schools,  and 
who  shall  be  deputy  superintendents  of  schools  as  herein  provided  for, 
shall  be  paid  by  the  county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of  tbe 
superintendent  of  schools  is  paid. 

12.  The  surveyor  shall  receive  one  thousand  eight  hundred  dollars  per 
annum,  and  traveling  and  official  expenses  in  the  county. 

13.  Each  supervisor,  six  dollars  per  day  while  in  the  service  of  the 
county,  and  thirty  cents  per  mile  for  traveling  from  his  residence  to  the 
county  seat. 

14.  In  counties  of  this  class,  the  township  officers  shall  receive  the 
following  compensation,  to  wit: 

In  townships  having  a  population  of  ten  thousand  or  more,  justices 
of  the  peace  shall  receive  a  monthly  salary  of  one  hundred  and  twentr- 
five  dollars  per  month,  and  constables  a  monthly  salary  of  one  hundred 
and  twenty-five  dollars  per  month; 

In  townships  having  a  population  of  six  thousand  or  more,  and  less 
than  ten  thousand,  justices  of  the  peace  shall  receive  a  monthly  salary 
of  one  hundred  dollars  per  month;  and  constables  a  monthly  salary  of 
one  hundred  dollars  per  month; 

In  townships  having  a  population  of  two  thousand  one  hundred  aod 
eighty-five,  or  more,  and  less  than  six  thousand,  justices  of  the  peaes 
shall  receive  a  monthlj^  salary  of  fifty  dollars  per  month,  and  eonstablef 
a  monthly  salary  of  sixty  dollars  per  month; 
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In  townships  having  a  population  of  seventeen  hundred  and  seventy, 
or  more,  and  less  than  two  thousand  one  hundred  and  ninety,  justices 
of  the  peace  shall  receive  a  monthlv  salary  of  fifty  dollars  per  month 
and   constables  a  monthly  salary  of  seventy-five  dollars;   in  townships 
having  a  population  of  one  thousand  six  hundred,  or  more,  and  less  than 
one  thousand  seven  hundred  and  seventy,  justices  of  the  peace  shall 
receive  a  monthly  salary  of  ten   dollars  per  month,  and  constables  a 
monthly  salary  of  twentv  dollars  per  month;  in  townships  having  a  popu- 
lation of  one  thousand  four 'hundred  and  twenty,  or  more,  and  less  than 
one  thousand  six  hundred,  justices  of  the  peace  shall  receive  a  monthly 
salary  of  forty  dollars  per  month,  and  constables  a  monthly  salary  of 
sLxty  dollars  per  month;  in  townships  having  a  population  of  one  thou- 
sand three  hundred  and  fifteen,  or  more,  and  less   than  one  thousand 
four  hundred  and  forty,  justices  of  the  peace  shall  receive  a  monthly 
salary  of  forty  dollars  per  month,  and  constables  a  monthly  salary  of 
sixty  dollars  per  month;  in  townships  having  a  population  of  one  thou- 
sand two  hundred  and  ninety,  or  more,  and  less  than  one  thousand  three 
hundred  and  fifteen,  justices  of  the  peace  shall  receive  a  monthly  salary 
of  eighty  dollars  per  month,  and  constables  a  monthly  salary  of  ninety 
dollars  per  month;   in  townships  having  a  population  of  one  thousand 
two  hundred  and   eighty,  or  more,  and  less  than   one   thousand  three 
hundred,  justices  of  the  peace  shall  receive  a  monthly  salary  of  ninety- 
five  dollars  per  month,  and  constables  a  monthly  salary  of  one  hundred 
dollars  per  month;  in  townships  having  a  population  of  one  thousand 
and  forty-five,  or  more,  and  less  than  one  thousand  two  hundred  and 
eighty,  justices  of  the  peace  shall  receive  a  monthly  salary  of  forty  dol- 
lars per  month,  and  constables  a  monthly  salary  of  sixty   dollars  per 
month;  in  townships  having  a  population  of  nine  hundred  and  ten,  or 
more,  and  less  than  one  thousand  and  forty-five,  justices  of  the  peace 
shall  receive  a  monthly  salary  of  fifty  dollars  per  month,  and  constables 
a  monthly   salary   of  sixty  dollars  per  month;    in  townships  having  a 
population  of  six  hundred  and  seventy -five,  or  more,  and  less  than  nine 
hundred  and  twenty-five,  justices  of  the  peace  shall  receive  a  monthly 
salary  of  fifteen  dollars  per  month,  and  constables  a  monthly  salary  of 
twenty  dollars   per  month;   in   townships   having  a   population   of   five 
hundred  and  forty-five,  or  more,  and  less  than  six  hundred  and  seventy- 
five,  justices  of  the  poace  shall   receive   a  monthly  salary  of   twenty 
doUari  per  month,  and  constables  a  monthly  salary  of  thirty  dollars  per 
month;  in  townships  having  a  population  of  two  hundred,  or  more,  and  ' 
less  than  five  hundred  and  forty-nve,  justices  of  the  peace  shall  receive 
a  monthly  salary  of  ten  dollars  per  month,  and  constables  a  monthly 
salary  of  ten  dollars  per  month;  in  townships  having  a  population  of 
oae  hundred  and  fifty-five,  or  more,  and  less  than  two  hundred,  justices 
of  the  peace  shall  receive  a  monthly  salary  of  ten  dollars  per  month,  and 
constables  a  monthly  salary  of  fifteen  dollars  per  month. 

The  above  salaries  shall  be  in  full  compensation  for  all  services  of 
s&id  justices  of  the  peace  and  constables  in  criminal  cases;  provided, 
that  eaeh  constable  shall  be  allowed  and  paid  out  of  the  county  treasury 
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for  transporting  prisoners  to  the  county  jail,  the  actual  expenses  of  roch 
transportation;  and  provided,  further,  that  the  board  of  supervisor! 
shall  allow  to  each  constable  his  necessary  expenses  for  traveling,  when 
in  pursuit  of  criminals,  or  transacting  any  criminal  business;  said  jus- 
tices of  the  peate  and  constables  may  retain  for  their  own  use,  the  fees 
allowed  by  law  in  civil  cases;  and  provided,  further,  that  for  the  pur- 
pose of  this  section,  the  population  of  the  several  townships  shall  be 
ascertained  by  multiplying  the  number  of  registered  voters  at  the  last 
preceding  presidential  election  by  five. 

The  salaries  of  township  officers  as  herein  provided  for  shall  be  paid 
in  the  same  manner,  at  the  same^  time,  and  out  of  the  same  funds,  that 
county  officers  are  paid.  [Amendment  approved  April  29,  1911;  Stats. 
1911,  p.  1222.] 

There  was  another  {  4240  adopted  at  the  same  session.     See  Stats.  1911,  p. 
153.     See,  also,  note  to  §  4230. 

Salaries  of  officers  in  counties  of  twelfth  class.    Tulare. 

§  4241.  In  counties  of  the  twelfth  class,  the  county  officers  shall  re- 
ceive as  compensation  for  the  services  required  of  them  by  law  or  bj 
virtue  of  their  office  the  following  salaries,  to  wit: 

1.  The  county  clerk,  four  thousand  dollars  per  annum,  a  deputy  to 
act  as  clerk  of  the  board  of  supervisors  at  twelve  hundred  dollars'  per 
annum,  and  ten  cents  per  name  for  the  name  of  each  elector  entered 
upon  the  great  register  of  the  county. 

2.  The  sheriff,  six  thousand  five  hundred  dollars  per  annum,  anJ 
mileage  for  the  service  of  any  and  all  processes  required  by  law  to  be 
served  by  him  at  the  rate  of  ten  centa  per  mile  for  every"^  mile  neces- 
sarily traveled  in  the  performance  of  such  duty. 

3.  The  recorder,  two  thousand  dollars  per  annum,  one  deputy  at  twelve 
hundred  dollars  per  annum,  and  six  cents  per  folio  for  every  instrument 
of  any  character  transcribed  by  him,  or  his  deputies,  which  said  amount 
shall  be  paid  by  the  county  treasurer  out  of  the  county  treasury. 

4.  The  auditor,  eighteen  hundred  dollars  per  annum,  and  one  deputy  at 
a  salary  of  twelve  hundred  dollars  per  annum. 

5.  The  treasurer,  three  thousand  dollars  per  annum. 

6.  The  tax  collector,  two  thousand  dollars  per  annum,  a  deputy  at 
twelve  hundred  dollars  per  annum,  a  copyist  for  the  months  of  July, 
August,  September,  October,  November  and  December,  of  each  year,  ai 
seventy-five  dollars  per  month,  and  five  clerks  for  the  months  of  October 
and  November  of  each  year,  at  sixty  dollars  each  per  month. 

7.  The  assessor,  three  thousand  dollars  per  annum,  a  chief  deputv  at 
fifteen  hundred  dollars  per  annum,  a  copyist  at  nine  hundred  dollars 
per  annum,  and  ten  field  deputies  for  the  months  of  March,  April,  May 
and  June  of  each  year  at  one  hundred  dollars  per  month  each. 

8.  The  district  attorney,  four  thousand  dollars  per  annum. 

9.  The  eoroner,  such  fees  as  are  now,  or  may  be  hereafter  allowed  by 
law. 
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10.  The  public  administrator,  snch  fees  as  are  now,  or  may  be  here- 
after allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars 
per  annum,  and  actu.il  traveling  expenses  when  visiting  the  schools  of 
his  county,  and  one  deputy  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum. 

12.  In  lieu  of  fees,  as  now  provided  by  law,  the  surveyor  shall  re- 
ceive sneh  compensation  as  the  board  of  supervisors  may  allow,  not  to 
exceed  ten  dollars  per  day  for  all  work  performed  for  the  county;  and 
is  addition  thereto,  all  necessary  expenses  and  transportation  on  work 
performed  in  the  field,  and  also  such  sums  as  may  be  necessary  to  pay 
for  assistance  necessarily  reanired  in  office  work. 

13.  Jnstices  of  the  peace  shall  receive  the  following  monthlv  salaries 
to  he  paid  each  month  as  salaries  of  county  officers  are  paid,  which 
shall  be  in  full  compensation  for  all  services  rendered  as  hereinafter 
provided. 

In  townships  having  a  population  of  three  thousand  or  more,  eighty- 
five  dollars  per  month,  which  said  salary  shall  be  in  full  compensation 
for  all  services  rendered  by  said  justices  of  the  peace  in  both  civil  and 
eriminal  cases,  and  all  such  fees  as  are  allowed  by  law  in  civil  cases 
shall  be  paid  by  said  justices  of  the  peace  into  the  county  treasury,  as 
the  fees  of  county  officers  are  paid  in. 

In  townships  having  a  population  of  not  less  than  two  thousand  and 
under  three  thousand,  thirty  dollars  per  month,  which  shall  be  in  full 
compensation  for  all  services  rendered  in  criminal  cases.  In  addition 
to  the  above  salary  each  justice  of  the  peace  shall  collect  and  retain 
for  his  own  use  and  benefit  in  civil  cases,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

In  townships  having  a  population  of  not  less  than  one  thousand  and 
nnder  two  thousand,  twenty  dollars  per  month  which  shall  be  in  full 
compensation  for  all  services  rendered  in  criminal  cases.  In  addition  to 
the  above  salary  each  justice  of  the  peace  shall  collect  and  retain  for 
his  own  use  and  benefit  in  civil  cases,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

In  townships  having  a  population  of  less  than  one  thousand,  fifteen 
dollars  per  month,  which  shall  be  in  full  compensation  for  all  services 
rendered  in  criminal  cases.  In  addition  to  the  above  salary  each  justice 
of  the  peace  shall  collect  and  retain  for  his  own  use  and  benefit  in 
civil  cases,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

14.  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid 
pacb  month  as  salaries  of  county  officers  are  paid,  which  shall  be  in 
fall  compensation  for  all  services  rendered  by  them  in  criminal  cases. 

In  townships  having  a  population  of  more  than  three  thousand,  fifty 
dollars  per  month.  In  addition  to  the  monthly  salary  allowed  herein, 
each  constable  may  collect  and  retain  for  his  own  use  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law,  for  all  services  performed  by 
him  in  civil  actions. 
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In  townships  having  a  population  of  not  less  than  two  thousand  and 
onder  three  thousand,  forty  dollars  per  month.  In  addition  to  the 
Bionthly  salary  allowed  herein,  each  constable  may  collect  and  retain  for 
his  own  use  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law 
for  all  services  performed  in  civil  cases. 

In  townships  having  a  population  of  not  less  than  one  thousand  and 
under  two  thousand,  twenty-five  dollars  per  month.  In  addition  to  the 
monthly  salary  allowed  herein,  each  constable  may  collect  and  retain 
for  his  own  such  fees  as  are  now  or  may  be  hereafter  allowed  hj  law 
for  all  services  performed  by  him  in  civil  cases. 

In  townships  having  a  population  of  less  than  one  thousand,  ten  dol- 
lars per  month.  In  addition  to  the  monthly  salary  allowed  herein, 
each  constable  may  collect  and  retain  for  his  own  use  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law  for  all  eervices^performed  ia 
civil  cases. 

In  addition  to  the  monthly  salary  allowed  herein,  each  constable  shall 
also  be  allowed  ten  cents  per  mile  for  each  mile  necessarily  traveled  ia 
the  execution  of  all  criminal  process,  and  all  expenses  necessarily  aad 
actually  incurred  by  him  in  transporting  prisoners  to  court  and  to  pnaoa. 

15.  It  shall  be  the  dutv  of  each  and  every  constable  and  justice  of 
the  peace  to  file  on  or  beffore  the  first  Monday  of  each  and  every  month, 
a  full  and  complete  statement  showing  all  business  both  civil  and  crim- 
inal done  during  the  preceding  month  with  the  board  of  supervisors,  and 
shall  file  same  on  or  before  said  date  above  mentioned,  with  the  clerk 
of  said  board.  The  statement  of  the  constable  shall  contain  a  full  and 
correct  account  of  all  process  served  in  both  civil  and  criminal  actions, 
also  in  criminal  cases  places  where  defendants  were  arrested,  together 
with  the  mileage.  And  justices  of  the  peace  shall  file  a  full  and  correct 
statement  of  all  civil  and  criminal  actions  and  fees  received  therefrom. 
8aid  statements  to  be  sworn  to  either  before  the  county  clerk  or  some 
officer  allowed  by  law  to  administer  oaths. 

16.  The  board  of  supervisors  shall  determine  the  population  of  eaek 
.township  for  the  purpose  of  fixing  the  salary  of  the  township  oflicere 
aforesaid. 

17.  Each  supervisor,  fifteen  hundred  dollars  per  annum,  for  personal 
services  performed  by  him  as  supervisor,  member  of  the  board  of  equal- 
ization, and  road  commissioner.  Each  supervisor  shall  also  receive  his 
actual  and  necessary  traveling  expenses  incurred  in  performing  any  of 
the  duties  of  his  office,  to  be  allowed  by  the  board  of  supervisors  and 
paid  out  of  the  county  general  fund;  provided,  that  the  amount  so  al- 
lowed him  for  such  expenses  shall  not  exceed  sixty  dollars  for  any  one 
month. 

18.  No  fees  shall  be  allowed  the  sheriff  or  tax  eoUector  for  collecting 
licenses  in  counties  of  this  class. 

In  counties  of  this  class  there  shall  be  one  probation  officer  whose 
salary  shall  be  one  hundred  dollars  per  month.  [Amendment  approved 
April  17,  1911;  Stats.  1911,  p.  935.] 
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There  was  another  {  4241  adopted  at  the  Mine  seision.     Bee  Stata.  1011,  p. 
155.    See,  alio,  note  to   §4280. 

Maries  of  offlcen  in  conntiea  of  tlilrteontli  clasa.    Biverside. 

§  4242.  In  counties  of  the  thirteenth  class,  county  officers  shall  re- 
ceive as  compensation  for  the  services  required  of  them  bj  law  or  by 
▼irtae  of  their  offices,  the  following  salaries,  to  wit: 

1.  The  eoonty  clerk,  two  thousand  five  hundred  dollars  per  annum, 
and  the  sum  of  five  hundred  dollars  for  making  the  great  register,  and 

•  ten  cents  for  each  person  registered,  and  such  fees  as  may  be  allowed 
by  law  for  issuing  hunting  or  fishing  licenses,  and  there  shall  be  and 
there  is  hereby  allowed  to  the  county  clerk  in  addition,  one  chief  dep- 
uty, to  be  appointed  by  the  county  clerk,  who  shall  be  paid  a  salary  of 
one  thousand  two  hundred  dollars  per  annum,  and  two  additional  depu- 
ties, who  shall  be  paid  the  sum  of  one  thousand  dollars  per  annum  each, 
the  said  salaries  to  be  paid  by  such  county  in  monthly  installments  at 
the  time  and  in  the  manner  and  out  of  the  same  fund  as  the  salaries 
of  county  officers  are  paid. 

2.  The  sheriff,  three  thousand  three  hundred  dollars  per  annum,  and 
aU  commissions,  fees  and  mileage  for  the  service  of  papers  or  process 
coming  from  courts  other  than  those  of  his  own  county;  provided,  that 
in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the 
sheriff  one  under-sheriff,  whose  salary  is  hereby  fixed  at  the  sum  of 
twelve  hundred  dollars  per  annum,  and  one  deputy  who  shall  be  jailer 
whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  dollars  per 
annum,  said  deputies  to  be  appointed  by  the  sheriff  and  their  salaries 
•hall  be  paid  by  the  county  in  equal  monthly  installments  as  other  sala- 
ries are  paid. 

3.  The  recorder,  twelve  hundred  dollars  per  annum  and  six  cents  per 
folio  for  each  instrument  of  any  character  transcribed  by  him  or  nis 
deputies  and  five  cents  for  each  name  indexed,  which  said  amount  shall 
be  paid  out  of  the  county  treasury ^  and  which  payment  shall  be  in  full 
for  all  services  including  the  recording  of  mining  claims.  Provided,  that 
on  and  after  the  first  day  of  January,  1915,  the  recorder  shall  receive 
five  cents  for  each  instrument  of  any  character  transcribed  by  him  or 
Us  deputies;  and  two  and  one-half  cents  for  each  name  indexed,  pay- 
able in  the  same  manner  as  hereinbefore  provided. 

4.  The  auditor,  two  thousand  seven  hundred  dollars  per  annum;  and 
there  shall  be  and  there  is  allowed  to  the  auditor  in  addition,  one  dep- 
uty to  be  appointed  by  the  auditor,  who  shall  be  paid  a  salary  of  nine 
hundred  dollars  per  annum;  said  salary  to  be  paid  by  such  county  in 
monthly  installments  at  the  time  and  in  the  manner  and  out  of  the  same 
fond  as  the  salaries  of  county  officers  are  paid.  The  county  auditor 
shall  charge  and  collect  for  the  clerical  labor  of  making  estimates  of 
tax  sales,  provided  for  in  section  3817  of  this  code,  the  sum  of  twenty- 
five  cents  for  each  tax  sale,  if  the  property  is  delinquent  for  more  than 
two  years.    If  said  estimates  are  returned  to  the  auditor  and  redemp- 
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tion  made  within  twenty  days  from  the  date  of  issne  and  prior  to  the 
change  of  penalties  as  provided  in  section  3817  of  this  code,  the  amounts 
charged  for  making  said  estimates  shall  be  refunded  to  the  redemp- 
tioner;  if  redemption  is  not  made  as  herein  provided,  then  the  sums 
charged  for  making  the  estimates  shall  be  retained  by  the  auditor  for 
his  services  of  making  said  estimates. 

5.  The  treasurer,  two  thousand  four  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  treasurer  one  deputy,  to  be  appointed  by  him.  who 
shall  receive  from  the  county  a  salary  of  seventy-nve  dollars  per  month  * 
to  be  paid  by  said  county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
treasurer. 

6.  The  tax  collector^  twenty-five  hundred  dollars  per  annnm;  provided, 
that  in  counties  of  this  class,  there  shall  be  and  there  hereby  is  allowed 
to  the  tax  collector  as  an  employee  of  the  county,  a  stenographer,  to  he 
appointed  by  the  tax  collector,  at  a  salary  of  one  hundred  dollars  per 
month,  to  be  paid  monthly  out  of  the  county  treasury  in  monthly  pay- 
ments in  the  same  manner  as  the  county  officers  are  paid.  This  pro- 
vision as  to  stenographer  shall  go  into  effect  on  the  approval  of  this  act 

7.  The  assessor,  forty-eight  hundred  dollars  per  annum,  which  shall  be 
in  full  for  all  work  in  his  office  and  for  his  field  deputies;  provided, 
however,  he  shall  be  allowed  a  stenographer  to  be  paid  sixty  dollars  per 
month  for  six  months  each  year  to  be  paid  monthly  out  of  the  county 
treasury  in  the  same  manner  as  other  county  officers  are  paid. 

8.  The  district  attorney,  twenty-five  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  hereby  is 
allowed  to  the  district  attorney  as  an  employee  of  the  county  a  stenog- 
rapher, to  be  appointed  by  the  district  attorney,  at  a  salary  of  sixty 
dollars  per  month,  to  be  paid  monthly  out  of  the  county  treasury  io 
monthly  payments  in  the  same  manner  as  the  county  officers  are  paid. 
This  provision  as  to  stenographer  shall  go  into  effect  on  the  approval  of 
this  act. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum, 
nis  office  shall  be  kept  open  on  all  business  days  from  nine  A.  M.  to 
five  P.  M.  He  shall  be  allowed  his  actual  traveling  expenses  when  vis- 
iting the  schools  of  his  county;  provided,  that  in  counties  of  this  class 
there  shall  be  and  there  hereby  is  allowed  to  the  superintendent  of 
schools  one  deputy  to  be  appointed  by  him  who  shall  receive  from  the 
county  a  salary  of  eighty-five  dollars  per  month,  to  be  paid  by  said 
county  in  monthly  installments  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  superintendent  of  schools. 

12.  The  surveyor,  one  thousand  five  hundred  dollars  per  annum,  and 
in  addition  thereto  all  necessary  field  assistants;  provided,  that  in  cona- 
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ties  of  tills  elass  there  shall  be  and  there  hereby  is  allowed  to  the  sur- 
veyor, two  deputies,  who  shall  be  appointed  by  the  surveyor  of  said 
county,  and  shall  be  paid  salaries  as  follows:  One  deputy  at  a  salary  of 
one  hundred  and  twenty*five  dollars  per  month;  one  deputy  at  a  salary 
of  Beventy-five  dollars  per  month.  The  salaries  of  said  surveyor  and 
said  deputies  herein  provided  for,  shall  be  paid  by  said  county  in 
monthly  installments  at  the  same  time,  and  m  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  eounty  surveyor  is  paid.  All 
necessary  expenses  for  field  assistance  shall  be  paid  by  county  and  the 
aetnal  cost  of  preparing  assessors'  maps  whenever  a  complete  set  of 
sneh  maps  is  ordered  prepared  by  the  board  of  supervisors.  Said  cost 
of  preparing  said  assessors'  maps  not  to  exceed  the  sum  of  $1,800. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month,  as  salaries  of  the  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases: 
In  townships  having  a  population  of  eight  thousand  or  more,  seventy- 
tve  dollars  per  month;  in  townships  having  a  population  of  six  thousand 
and  less  than  eight  thousand,  fifty  dollars  per  month;  in  townships  hav- 
ing a  population  of  four  thousand  and  less  than  six  thousand  twenty- 
five  dollars  per  month;  in  townships  having  a  population  of  two  thou- 
sand and  less  than  four  thousand,  twenty-five  dollars  per  month;  in 
townships  having  a  population  of  one  thousand  and  less  than  two  thou- 
sand, ten  dollars  per  month;  in  townships  having  a  population  of  less  than 
one  thousand,  five  dollars  per  month;  provided^  that  in  all  townships 
having  an  area  equal  to  or  exceeding  one  thousand  square  miles,  such 
salary  shall  not  be  less  than  fifty  dollars  per  month.  Each  justice 
most  pay  into  the  county  treasury,  once  a  month,  all  fines  collected  by 
him  in  criminal  cases,  and  the  auditor  shall  withhold  warrant  for  salary 
until  a  sworn  statement  has  been  filed  with  him  of  all  criminal  cases 
tried  and  fines  collected  and  paid  into  the  county  treasury.  In  addi- 
tion to  the  monthly  salary  allowed  herein,  each  justice  may  receive  for 
his  own  use  in  civil  cases  the  fees  allowed  by  law.  For  all  services 
appertaining  to  the  coroner's  office  which  the  coroner  is  unable  to  attend 
to,  the  justice  of  the  peace  shall  receive  the  same  fees  as  are  allowed 
the  coroner  in  similar  cases. 

11  Constables  shall  receive  the  following  monthly  salaries  to  be  paid 
each  month  as  the  salaries  of  county  officers  are  paid,  which  shall  be 
in  full  for  aU  services  rendered  by  them  in  criminal  cases:  In  town- 
ships having  a  population  of  eight  thousand  or  more,  seventy-five  dol- 
lars per  month;  in  townships  having  a  population  of  six  thousand  and 
less  than  eight  thousand,  fifty  dollars  a  month;  in  townships  having  a 
population  of  four  thousand  and  less  than  six  thousand,  twenty-five 
dollars  a  month;  in  townships  havin?  a  population  of  two  thousand  and 
less  than  four  thousand,  fifteen  dollars  a  month;  in  townships  having 
a  population  of  one  thousand  and  less  than  two  thousand,  ten  dollars  a 
month;  in  townships  having  a  population  of  less  than  one  thousand, 
five  dollars  a  month;  provided,  that  in  all  townships  having  an  area 
equal  to  or  exceeding  one  thousand  square  miles,  such  salary  shall  not 
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be  less  than  fifty  dollars  per  month;  provided,  further,  that  in  addition 
to  the  salary  herein  allowed,  each  constable  shall  be  paid  ont  of  the 
treasury  of  the  county  for  traveling  expenses  outside  of  his  own  town- 
ship, for  service  of  a  warrant  of  arrest  or  any  other  paper  in  a  eriminal 
case,  both  going  and  returning,  ten  cents  per  mile;  for  each  mile  trav- 
eled out  of  his  county,  both  going  and  returning  from  the  place  of  arrest 
or  other  service,  five  cents  per  mile.  For  transporting  prisoners  to  the 
county  jail,  the  actual  cost  of  such  transportation.  In  addition  to  the 
monthly  salary  allowed  him,  each  constable  shall  receive  for  his  own 
use  in  civil  cases  the  fees  allowed  by  law. 

15.  The  population  of  the  several  judicial  townships,  for  the  purpose 
of  fixing  the  compensation  of  township  officers,  shall  be  ascertained 
and  declared  by  the  board  of  supervisors,  on  the  first  Monday  after  the 
first  day  of  January,  1910,  and  on  the  first  Monday  after  the  Hxtt  day 
of  January  every  succeeding  two  years  thereafter. 

16.  Each  supervisor,  one  thousand  dollars  per  annum,  and  fifteen  eenti 
per  mile  one  way  for  traveling  from  his  residence  to  the  county  seat; 
provided,  that  no  more  than  four  mileages  shall  be  allowed  in  any  one 
month.  When  serving  as  road  commissioner  he  shall  receive  the  sam 
of  five  dollars  per  day.  [Amendment  approved  April  24,  1911;  Stats. 
1911,  p.  1081.] 

There  was  another  {  4242  adopted  at  the  same  aeaBioii  of  the  legialatvre.     Set 
Stata.  1911,  p.  158.     See,  also,  note  to  {  4280. 

Salaries  of  ofllcera  in  counties  of  fourtaentli  class.    Orange. 

§  4243.  In  counties  of  the  fourteenth  class  the  county  and  township 
officers  shall  receive  as  compensation  for  the  services  required  of  then 
by  law,  or  by  virtue  of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  two  hundred  and  fifty  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  oe  and  there 
is  hereby  allowed  to  the  county  clerk  one  deputy,  which  office  is  hereby  . 
created,  who  shall  be  courtroom  clerk,  at  a  salary  of  one  hundred  dol- 
lars per  month,  and  who  shall  be  appointed  by  the  county  clerk.  Thd 
salary  of  such  deputy  herein  provided  for  shall  be  paid  by  said  county 
in  monthly  installments,  at  the  same  time,  and  in  tha  same  manner  and 
out  of  the  same  funds  as  the  salary  of  the  county  clerk  is  paid;  and 
provided,  further,  that  in  each  year  in  which  a  new  and  complete  reg- 
istration of  voters  is  required  by  law,  said  county  clerk  shall  appoint 
an  additional  deputy  or  deputies,  who  shall  receive  the  sum  of  seven 
and  one-half  cents  per  name  for  taking  the  affidavits  of  registration 
outside  of  the  office  of  said  county  clerk,  and  the  claims  for  their  ser- 
vices at  said  rate  shall  be  presented  to  and  allowed  by  the  board  of 
supervisors  as  other  claims  are  presented  and  allowed. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  such  milea^ 
as  is  now  allowed  by  law  and  also  all  fees  for  service  of  papers  in 
actions  arising  outside  of  his  county;  provided,  that  in  counties  of  this 
class  there  shall  be  and  hereby  is  allowed  to  the  sheriff  one  deputy, 
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wMeh  office  is  hereby  created)  who  shall  be  jailer,  at  a  salary  of  one 
thousand  dollars  per  year,  and  who  shall  be  appointed  by  the  sheriff. 
The  salary  of  said  deputy  herein  provided  for  shall  be  paid  by  said 
county  in  equal  monthly  installments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  sheriff  is  paid. 

3.  The  recorder,  fifteen  hundred  dollars  per  annum,  and  four  and 
one-half  cents  per  folio  for  every  instrument  of  any  character  tran- 
scribed by  him  or  his  deputies,  which  said  amount  shall  be  paid  out 
of  the  county  treasury,  and  which  payment  shall  be  in  full  for  all  ser- 
vices^ including  indexing. 

4.  The  auditor,  two  thousand  dollars  per  annum.  In  counties  of  this 
class  the  auditor  may  appoint  assistant  auditors,  which  office  is  hereby 
created,  and  whose  compensation  shall  not  exceed  the  sum  of  twelve 
hundred  dollars  per  annum  in  the  aggregate  for  all  assistants  so  em- 
ployed: and  provided,  that  the  auditor  shall  file  with  the  county  clerk 
a  Terined  statement,  showing  in  detail  the  amounts  paid  and  the  persons 
to  whom  such  compensation  has  been  paid  for  such  assistance  as  afore- 
said. The  salaries  herein  provided  for  shall  be  paid  by  the  said 
county,  at  the  same  time,  and  in  the  same  manner,  and  out  of  the  same 
funds  as  the  salary  of  the  auditor. 

5.  The  treasurer,  fifteen  hundred  dollars  per  annum;  provided,  that 
in  counties  of  this  class,  there  shall  be  and  there  hereby  is  allowed  to 
the  treasurer  one  office  deputy,  which  office  is  hereby  created,  at  a 
salary  of  seventy-five  dollars  per  month,  and  who  shall  be  appointed  by 
the  treasurer.  The  salary  of  said  deputy  herein  provided  for  shall  be 
paid  by  said  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  treas- 
urer is  paid. 

6.  The  tax  collector,  two  thousand  dollars  per  annum;  provided,  that 
in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to 
the  tax  collector  the  following  deputies,  whose  offices  are  hereby  cre- 
ated, and  who  shall  be  appointed  by  the  tax  collector:  One  chief  deputy, 
for  a  period  not  to  exceed  nine  months  in  any  one  year,  at  a  salary  of 
seventy-five  dollars  per  month,  and  such  assistants  as  the  tax  collector 
may  appoint;  provided,  that  the  compensation  of  such  assistants  shall 
not  in  the  aggregate  exceed  the  sum  of  twelve  hundred  dollars  in  any 
one  year,  and  provided,  that  the  tax  collector  shall  file  with  the  county 
auditor  a  verified  statement,  showing  in  detail  the  amounts  and  the  per- 
sons to  whom  said  compeneation  is  paid.  The  salaries  of  the  said  dep- 
uty and  assistants  herein  provided  for  shall  be  paid  by  said  county  in 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  tax  collector  is  paid. 

7.  The  assessor,  thirty-five  hundred  dollars  per  annum.  Provided,  that 
in  counties  of  this  class  there  shall  be  eight  field  deputy  assessors,  who 
shall  he  appointed  by  the  assessor  of  said  county.  One  of  said  dep- 
nty  assessors  shall  hold  office  for  twelve  months  of  each  year,  at  a  salary 
of  one  hundred  dollars  per  month,  whose  duty  it  shall  be  to  keep  an 
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account  of  all  transfers  of  property  in  said  county  daring  the  year,  and 
to  assist  in  tbe  assessment  of  property;  and  seven  of  said  field  depatj 
assessors  shall  hold  office  from  twelve  o'clock  meridian  of  the  first  Holi- 
day of  March  of  each  year  up  to  twelve  o'clock  meridian  of  the  first 
Monday  of  July  of  each  year.  The  salaries  of  each  of  said  seven  field 
deputy  assessors  herein  provided  for  is  fixed  at  the  sum  of  one  hundred 
and  thirty  dollars  per  month,  and  to  include  horse  hire  and  traveUng 
expenses  for  each  month  during  which  they  hold  office,  as  herein  pro- 
vided; and  provided,  that  the  assessor  may  appoint  assistant  assessors, 
which  office  is  hereby  created,  and  whose  compensation  shall  not  exceed 
the  sum  of  four  hundred  dollars  per  annum,  in  the  aggregate  for  all 
assistants  so  empowered,  and  provided,  that  the  assessor  shall  file  with 
the  county  auditor  a  verified  statement,  showing  in  detail  the  amounts 
and  persons  to  whom  such  compensation  was  paid,  all  of  which  said 
field  deputy  assessors  and  assistant  assessors'  salaries  shall  be  paid  bj 
said  county  at  the  same  time,  and  in  the  same  manner  and  out  of  the 
same  fund,  as  the  salary  of  the  assessor;  provided,  that  all  commissions 
shall  be  paid  into  the  county  treasury, 

8.  The  district  attorney,  twenty -five  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  to  the  district  attorney  one  deputy,  which  office  is  hereby  cre- 
ated, at  a  salary  of  one  hundred  dollars  per  month,  and  who  shall  be 
appointed  by  the  district  attorney.  The  salary  of  said  deputy  herein 
provided  for  shall  be  paid  by  said  county  in  monthly  installments,  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  district  attorney  is  paid, 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

11.  The  superintendent  of  schools,  twenty -two  hundred  and  fifty  dol- 
lars per  annum  and  actual  traveling  expenses  when  visiting  the  schools 
of  the  county;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  to  the  superintendent  of  schools  one  office 
deputy,  which  office  is  hereby  created,  at  a  salary  of  fifty  dollars  per 
month,  and  who  shall  be  appointed  by  the  said  superintendent  of  schools. 
The  salary  of  said  deputy  herein  provided  for  shall  be  paid  by  sai4 
county  in  monthly  installments  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  salary  of  the  superintendent  of 
schools  is  paid. 

12.  The  surveyor,  eight  dollars  per  day  when  actually  employed  by  the 
county. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  and  in  the  same  manner  and  out  of  the  same 
fund  as  county  officers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases:  (1)  In  townships  having  a  popu- 
lation of  more  than  eight  thousand,  seventy-five  dollars  per  month;  (2) 
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vbieh  office  is  liereby  created,  who  shall  be  jailer,  at  a  salary  of  one 
thoosaad  dollars  per  year,  and  who  shall  be  appointed  by  the  sheriff. 
T^e  salary  of  said  deputy  herein  provided  for  shall  be  paid  by  said 
county  in  equal  monthly  installments  at  the  same  time  and  in  tho  same 
manner  and  ont  of  the  same  fund  as  the  salary  of  the  sheriff  is  paid. 

3.  The  recorder,  fifteen  hundred  dollars  per  annum,  and  four  and 
oic-balf  cents  per  folio  for  every  instrument  of  any  character  tran- 
•eribed  by  him  or  his  deputies,  which  said  amount  shall  be  paid  out 
of  the  county  treasurv,  and  which  payment  shall  be  in  full  for  all  ser- 
vices, including  indexing. 

4.  The  auditor,  two  thousand  dollars  per  annum.  In  counties  of  this 
class  the  auditor  may  appoint  assistant  auditors,  which  office  is  hereby 
created,  and  whose  compensation  shall  not  exceed  the  sum  of  twelve 
hundred  dollars  per  annum  in  the  aggregate  for  all  assistants  so  eni- 
plojed;  and  provided,  that  the  auditor  shall  file  with  the  county  clerk 
a  Terified  statement,  showing  in  detail  the  amounts  paid  and  the  persons 
to  whom  such  compensation  has  been  paid  for  such  assistance  as  afore- 
taid.  The  salaries  herein  provided  for  shall  be  paid  by  the  said 
county,  at  the  same  time,  and  in  the  same  manner,  and  out  of  the  same 
fimds  as  the  salary  of  the  auditor. 

5.  The  treasurer,  fifteen  hundred  dollars  per  annum;  provided,  that 
in  counties  of  thia  class,  there  shall  be  and  there  hereby  is  allowed  to 
the  treasurer  one  office  deputy,  which  office  is  hereby  created,  at  a 
ulary  of  seventy-five  dollars  per  month,  and  who  shall  be  appointed  by 
the  treasurer.  The  salary  of  said  deputy  herein  provided  for  shall  be 
psid  by  said  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  treas- 
srer  is  paid. 

6.  The  tax  collector,  two  thousand  dollars  per  annum;  provided,  that 
in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to 
the  tax  collector  the  following  deputies,  whose  offices  are  hereby  cre- 
ated, and  who  shall  be  appointed  by  the  tax  collector:  One  chief  deputy, 
for  a  period  not  to  exceed  nine  months  in  any  one  year,  at  a  salary  of 
seventy-five  dollars  per  month,  and  such  assistants  as  the  tax  collector 
naj  appoint;  provided,  that  the  compensation  of  such  assistants  shall 
iiot  in  the  aggregate  exceed  the  sum  of  twelve  hundred  dollars  in  any 
one  year,  and  provided,  that  the  tax  collector  shall  file  with  the  county 
auditor  a  verified  statement,  showing  in  detail  the  amounts  and  the  per- 
sons to  whom  said  compensation  is  paid.  The  salaries  of  the  said  dep- 
uty and  assistants  herein  provided  for  shall  be  paid  by  said  county  in 
monthly  installments  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  tax  collector  is  paid. 

7.  The  assessor,  thirty-five  hundred  dollars  per  annum.  Provided,  that 
in  counties  of  this  class  there  shall  be  eif?ht  field  deputy  assessors,  who 
shall  be  appointed  by  the  assessor  of  said  county.  One  of  said  dep- 
nty  assessors  shall  hold  office  for  twelve  months  of  each  year,  at  a  salary 
of  one  hundred  dollars  per  mouthy  whose  duty  it  shall  be  to  keep  an 
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tbe  court  where  such  jurors  serve;  provided,  that  the  fees  of  all  trial 
jurors  in  civil  cases  shall  be  paid  by  the  litigants  as  other  costs  are  paid, 
and  jurors  in  criminal  cases  in  recorders'  courts  shall  be  paid  by  the 
municipality  in  which  such  court  is  or  may  be  established.  [Amead* 
ment  approved  April  26,  1911;  Stats.  1911,  p.  1118.] 

There  was  another  (4243  adopted  at  the  same  aeaaion  of  the  legislaiurt.    ^ 
Stats.  1911,  p.  161.     See,  also,  note  to  S  4230. 

ClUUons.     Oal.  155/754,  766,  756;  157/155,  156,  157,  168. 

Jurors,  compensation  of. 

§  4243a.     [Bepealed  February  28,  1911;  Stats.  1911,  p.  253.] 

Salaries  of  offloers  In  counties  of  fifteenth  class.    Hnmboldt* 

§  4244.  In  counties  of  the  fifteenth  class,  the  county  and  township 
oflBcers  shall  receive,  as  compensation  for  the  services  required  of  then 
by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  six  hundred  dollars  per  annnra; 
and  there  shall  be,  and  there  hereby  is  allowed  to  the  county  clerk,  two 
deputies  who  shall  be  appointed  by  the  county  clerk  and  shall  each  be 
paid  a  salary  of  fifteen  hundred  dollars  per  annum,  and  there  shall  he, 
and  there  hereby  is,  allowed  to  the  county  clerk  one  additional  deputy 
who  shall  be  appointed  by  the  county  clerk  and  shall  be  paid  a  salary 
of  seventy-five  dollars  per  month. 

2.  The  sheriflP  shall  receive  five  thousand  dollars  per  annum;  and  there 
shall  be  and  there  hereby  is  allowed  to  the  sheriff,  one  deputy,  who  shall 
be  appointed  by  the  sheriff  and  shall  be  paid  a  salary  of  one  thonsaiid 
five  hundred  dollars  per  annum. 

3.  The  recorder,  two  thousand  live  hundred  dollars  per  annnm,  aad 
there  shall  be,  and  there  is  hereby  allowed  to  the  county  recorder  two 
deputies,  who  shall  be  appointed  by  tho  recorder  and  shall  be  paid  * 
salary  of  seven  hundred  and  fifty  dollars  per  annum  each.  The  recorder 
shall  collect  and  pay  into  the  county  treasury  the  fees  required  by  law: 
provided,  that  whenever  the  amount  of  the  fees  so  collected  in  any  one 
month  shall  exceed  the  sum  of  four  hundred  dollars,  the  recorder  may, 
in  addition  to  his  salary,  retain  for  his  own  use,  one-half  of  all  vnA 
excess. 

4.  The  auditor  shall  receive  two  thousand  seven  hundred  dollars  per 
annum. 

5.  The  treasurer  shall  receive  two  thousand  four  hundred  doUars  per 
annum. 

6.  The  tax  collector  shall  receive  two  thousand  eight  hundred  dollan 
per  annum. 

7.  The  license  collector  shall  receive  ten  per  cent  of  all  licenses  eiA 
lected  by  him. 

8.  The  assessor  shall  receive  four  thousand  five  hundred  dollars  per 
annum.  He  may  employ  such  assistance  as  may  be  necessary  in  making 
maps,  plats  and  drawings  essential  for  use  in  the  assessor's  office  im  tLe 
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performance  of  his  duty  and  the  expense  thereof  sHall  be  a  charge  against 
the  eonnty. 

9.  The  distriet  attorney  shall  receive  two  thousand  four  hundred  dol- 
Iatb  per  annum;  and  there  is  hereby  allowed  to  the  district  attorney  one 
deputy  to  be  appointed  by  him  who  shall  receive  a  salary  of  one  thou- 
ssad  eight  hundred  dollars  per  annum. 

10.  The  coroner  shall  receive  such  fees  as  are  now,  or  may  hereafter 
be  allowed  by  law. 

11.  The  public  administrator  shall  receive  such  fees  as  are  now,  or  may 
hereafter  be  allowed  by  law. 

12.  The  superintendent  of  schools,  two  thousand  five  hundred  dollars 
per  annum;  and  there  shall  be  and  there  is  hereby  allowed  to  the  super- 
iatendent  of  schools  one  deputy,  who  shall  be  appointed  by  the  superin- 
tendent of  schools,  and  shall  be  paid  a  salary  of  nine  hundred  dollars 
per  annum. 

13.  The  surveyor  shall  receive  two  thousand  dollars  per  annum ;  and 
necessary  traveling  expenses  while  in  the  performance  of  the  duties  of 
his  office. 

14.  Each  supervisor  twelve  hundred  dollars  per  annum,  and  mileage 
at  twenty  cents  per  mile,  for  all  distances  traveled  by  him  as  supervisor 
or  as  road  commissioner;  such  mileage  not  to  exceed,  in  any  one  year, 
the  Bum  of  seven  hundred  and  fifty  dollars. 

15.  The  official  shorthand  reporter  shall  receive  two  thousand  dollars 
per  annum  for  the  department  of  the  superior  court  to  which  he  has  been 
appointed.  Whenever  one  reporter  shall  be  appointed  to,  and  shall  per- 
form, the  duties  required  of  the  official  shorthand  reporter,  for  more 
than  one  department  of  said  superior  court  he  shall  receive  a  salary 
therefor  of  two  thousand  five  hundred  dollars  per  annum.  In  addition 
thereto,  he  shall  receive  for  transcribing  notes,  the  sum  of  ten  cents  per 
folio,  for  the  original,  and  five  cents  per  folio  for  all  copies  thereof. 

16.  In  townships  having  a  population  of  seven  thousand  or  over,  two 
justices  of  the  peace  shall  be  elected,  and  each  shall  receive  a  salary  of 
fifty  dollars  per  month.  In  townships  having  a  population  of  less  than 
seven  thousand  and  over  four  thousand  there  shall  be  bat  one  justice 
of  the  peace  elected  and  he  shall  receive  a  salary  of  thirty  dollars  per 
oionth.  In  all  other  townships  there  shall  be  but  one  justice  of  the 
peace  who  shall  receive  a  salary  of  twenty  dollars  per  month.  All  jus- 
tices in  counties  of  this  class  shall,  in  addition  to  the  salaries  above 
provided  for,  receive  and  collect  for  their  own  use  and  benefit,  in  civil 
eases  only,  the  following  fees,  to  wit: 

(1)  Each  justice  of  the  peace  shall  be  allowed,  in  civil  actions  for  all 
services  before  trial  or  entry  of  judgment,  by  default  or  confession,  two 
dollars  and  for  all  additional  services  in  such  action,  including  execution 
and  satisfaction  of  judgment,  two  dollars. 

(2)  For  the  trial  of  civil  actions  and  all  proceedings  subsequent 
thereto,  three  dollars. 
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(3)  For  eertific&teB  and  transmitting  papers  and  transcript  on  appeil, 
one  dollar. 

(4)  For  copies  of  papers  on  dockets  per  folio,  ten  cents. 

(5)  For  issuing  a  search  warrant,  the  fee  to  be  paid  by  the  par^ 
demanding  the  same,  one  dollar. 

(6)  For  celebrating  a  marriage,  and  returning  certificate  thereof  te 
the  county  recorder,  five  dollars. 

(7)  For  takiug  an  acknowledgment  of  an  instrument,  for  the  first  nams 
fifty  cents,  and  for  each  additional  name  twenty-five  cents. 

(8)  For  administering  an  oath,  and  certifying  the  same,  fifty  eenti 

(9)  For  issuing  a  commission  to  take  testimony,  one  dollar. 

(10)  For  all  services  connected  with  the  posting  of  estrays,  one  dollar. 

(11)  For  issuing  each  affidavit,  certificate,  process,  writ,  order,  or 
paper  required  by  law  to  be  issued,  not  otherwise  herein  provided  for, 
twenty -five  cents. 

(12)  For  taking  bail  in  all  proceedings,  pending  before  another  magis^ 
trate,  fifty  cents. 

17.  In  townships  having  a  population  of  seven  thousand,  or  over,  two 
constables  shall  be  elected  and  each  shall  receive  a  salary  of  forty  dol- 
lars per  month.  In  townships  having  a  population  less  than  seven 
thousand  and  over  four  thousand,  there  shall  be  but  one  constable  elected, 
and  he  shall  receive  a  salary  of  twenty-five  dollars  per  month.  In  all 
other  townships  there  shall  be  but  one  constable,  who  shall  reeeiTS 
twenty  dollars  per  month.  All  constables,  in  addition  to  the  salaries 
above  provided  for,  shall  receive  and  collect,  for  their  own  use  and 
benefit,  in  civil  cases  only,  the  following  fees,  to  wit: 

(1)  For  serving  summons  and  complaint,  for  each  defendant  served, 
fifty  cents. 

(2)  For  each  copy  of  summons  made  by  him,  twenty-five  cents. 

(3)  For  levying  writ  of  attachment  or  execution,  or  executing  an  order 
of  arrest,  in  a  civil  case  or  for  delivery  of  personal  property,  two 
dollars. 

(4)  For  serving  a  writ  of  attachment  or  execution  on  any  ship,  boat, 
or  vessel,  three  dollars. 

(5)  For  keej)ing  personal  property,  such  sum  as  the  court  may  order. 
but  no  more  than  two  dollars  fifty  cents  per  day,  for  a  keeper,  when 
necessarily  employed. 

(6)  For  taking  a  bond  or  undertaking,  one  dollar. 

(7)  For  copies  of  writs  or  other  papers,  except  summons,  complaints, 
and  subpoenas,  per  folio,  fifteen  cents,  provided,  that  when  correct 
copies  are  furnished  him  for  use,  no  charges  shs^  be  made  for  sneh 
copies. 

(8)  For  serving  any  writ,  notice  or  order,  except  summons,  complaint, 
or  subpoena,  for  each  person  served,  fifty  cents. 

(9)  For  writing  and  posting  each  notice  of  sale  of  property,  fifty 
cents. 

(10)  For  furnishing  notice  of  publication,  twenty-five  cents. 
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performance  of  bis  duty  and  the  expense  thereof  slfall  be  a  eharge  against 
th§  eountj. 

9.  The  dietriet  attorney  shall  receive  two  thousand  four  hundred  dol- 
lars per  annum ;  and  there  ia  hereby  allowed  to  the  district  attorney  one 
deputy  to  be  appointed  by  him  who  shall  receive  a  salary  of  one  thou- 
and  eight  hundred  dollars  per  annum. 

10.  The  coroner  shall  receive  such  fees  as  are  now,  or  may  hereafter 
be  aDowed  by  law. 

11.  The  public  administrator  shall  receive  such  fees  as  are  now,  or  may 
liereaf  ter  be  allowed  by  law. 

12.  The  superintendent  of  schools,  two  thousand  five  hundred  dollars 
per  annum;  and  there  shall  be  and  there  is  hereby  allowed  to  the  super- 
ietecdent  of  schools  one  deputy,  who  shall  be  appointed  by  the  supcrin- 
teodent  of  aehools,  and  shall  be  paid  a  salary  of  nine  hundred  dollars 
per  annum. 

13.  The  surveyor  shall  receive  two  thousand  dollars  per  annum;  and 
necessary  traveling  expenset  while  in  the  performance  of  the  duties  of 
his  office. 

14.  Each  mpervisor  twelve  hundred  dollars  per  annum,  and  mileage 
at  twenty  cents  per  mile,  for  all  distances  traveled  by  him  as  supervisor 
or  as  road  commissioner;  such  mileage  not  to  exceed,  in  any  one  year, 
the  sum  of  seven  hundred  and  fifty  dollars. 

15.  The  official  shorthand  reporter  shall  receive  two  thousand  dollars 
per  annum  for  the  department  of  the  superior  court  to  which  he  has  been 
appointed.  Whenever  one  reporter  shall  be  appointed  to,  and  shall  per- 
form, the  duties  required  of  the  official  shorthand  reporter,  for  more 
than  one  department  of  said  superior  court  he  shall  receive  a  salary 
therefor  of  two  thousand  five  hundred  dollars  per  annum.  In  addition 
thereto,  he  shall  receive  for  transcribing  notes,  the  sum  of  ten  cents  per 
folio,  for  the  original,  and  five  cents  per  folio  for  all  copies  thereof. 

16.  In  townships  having  a  population  of  seven  thousand  or  over,  two 
justices  of  the  peace  shall  be  elected,  and  each  shall  receive  a  salary  of 
fifty  dollars  per  month.    In  townships  having  a  population  of  less  than 
seven  thousand  and  over  four  thousand  there  shall  be  bat  one  justice 
of  the  peace  elected  and  he  shall  receive  a  salary  of  thirty  dollars  per 
noBth.    In  all   other  townships  there  shall  be  but  one  justice  of  the 
peace  who  shall  receive  a  salary  of  twenty  dollars  per  month.    All  jus- 
tices in  counties  of  this  class  shall,  in  addition  to  the  salaries  above 
provided  for,  reeeive  and  collect  for  their  own  use  and  bene^t,  in  civil 
cues  only,  the  following  fees,  to  wit: 

(1)  Each  justice  of  the  peace  shall  be  allowed,  in  civil  actions  for  all 
wrWces  before  trial  or  entry  of  judgment,  by  default  or  confession,  two 
do/Ian  and  for  all  additional  services  in  such  action,  including  execution 
Md  satisfaction  of  judgment,  two  dollars. 

(2)  For  the  trial  of  civil  actions  and  all  proceedings  subsequent 
ilmio,  three  dollars. 
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upon  the  written  order  of  the  judge  of  the  court  in  which  said  juror 
was  in  attendance,  and  the  treasurer  of  said  county  shall  pay  said  war* 
rants.  The  board  of  supervisors  of  said  county  is  hereby  directed  to 
make  suitable  appropriations  for  the  payment  of  the  fees  herein  provided 
for. 

19.  The  fees  of  jurors  in  justices'  courts  shall  be  two  dollars  per  daj 
in  civil  cases  only  for  each  juror  sworn  to  try  the  cause  and  mileafe 
to  be  computed  at  the  rate  of  fifteen  cents  per  mile  in  civil  eases  onlji 
for  each  mile  necessarily  traveled  in  attending  court,  in  going  only. 

20.  All  salaries  provided  for  in  this  article  shall  be  paid  out  of  tke 
treasury  of  the  county  in  monthly  installments,  and  all  fees  shall  be 
paid  from  the  county  treasury  as  other  bills  against  the  county  are  paid. 
[Amendment  approved  April  27,  1911;  Stats.  1911,  p.  1173.] 

There  was  another  {  4244  adopted  at  the  aame  sesaion.     Bat  Stats.  1011«  9^ 
164.     See,  also,  note  to  {  4280. 
Citations.     App.  11/578,  679. 

Salaries  of  ofllcers  in  counties  of  sixteentb  class.    Contra  Costa. 

§  4246.  In  counties  of  the  Sixteenth  class  the  county  and  township 
officers  shall  receive  as  compensation  for  the  services  required  of  them 
by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  two  hundred  and  fifty  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 
is  hereby  allowed  to  the  county  clerk  the  following  clerks,  deputies 
and  employees,  who  shall  be  appointed  by  the  county  clerk,  and  shall  be 
paid  salaries  as  follows.  One  chief  deputy  at  a  salary  of  one  hundred 
and  twenty-five  dollars  per  month;  one  courtroom  deputy  at  a  salary 
of  one  hundred  and  fifteen  dollars  per  month;  one  office  deputy  at  a 
salary  of  one  hundred  dollars  per  month;  one  stenographer  at  a  salary 
of  sixty  dollars  per  month;  provided,  further,  that  in  any  year  that  the 
compilation  of  a  new  great  register  is  required  by  law,  the  county  clerk 
shall  receive  as  expenses  for  compiling  such  great  register  the  snm  of 
five  cents  for  each  name  inserted  in  said  great  register,  to  be  paid 
upon  the  filing  and  presentation  of  a  duly  verified  claim  therefor  by 
the  county  clerk  with  the  board  of  supervisors  of  said  county;  and  pro- 
vided, further,  that  in  any  year  when  a  new  great  register  of  voters  is 
required  by  law,  that  said  county  clerk  may  appoint  such  number  of 
registration  deputies  as  may  be  necessary  for  the  registration  of  voters 
in  their  respective  precincts,  each  of  said  deputies  to  receive  the  sun 
of  ten  cents  per  name  for  each  elector  registered  by  him;  said  registra- 
tion deputies  to  be  paid  for  their  services  on  the  presentation  and  filing 
with  the  board  of  supervisors  of  said  county  a  duly  verified  claim  there- 
for. The  salaries  of  the  deputies,  clerks  and  employees  herein  provided 
for  shall  be  paid  by  said  county  in  monthly  installments,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  county  clerk  is  paid;  provided,  however,  that  the  compensation 
for  the  registration  of  electors  and  compilation  of  the  great  regiatar,  as 
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(11)  For  serving  subpoeoas,  each  witness  including  copy,  fifty  cents. 

(12)  For  collecting  money  on  execution  two  and  one-half  per  cent. 

(13)  For  executing  and  jleliyering  certificate  of  sale,  fifty  cents. 

(14)  For  executing  and  delivering  constable's  deed,  two  dollars  and 
tiij  cents. 

(15)  For  each  mile  actually  traveled  within  his  county  in<  the  service 
cf  my  civil  suit,  order,  or  paper,  in  going  only,  per  mile  twenty-five 
cents.    No  constructive  mileage  shall  be  allowed. 

(16)  For  each  mile  necessarily  traveled  within  his  county,  in  executing 
t  warrant  of  arrest,  both  in  going  to  and  returning  from  the  place  of 
arrest,  fifteen  cents;  and  the  actual  cost  of  the  transportation  of  the 
ptisoner  or  prisoners  from  the  place  of  arrest  to  the  justice  court,  and 
the  necessary  expense  of  assistance;  provided,  that  for  traveling  in  per- 
fonoance  of  two  or  more  official  services  at  the  same  time,  including 
the  lervice  of  criminal  process,  but  one  mileage  shall  be  charged. 

(17)  For  each  mile  necessarily  traveled  outside  his  county  in  executing 
t  warrant  of  arrest,  both  in  going  to  and  returning  from  the  place  of 
•nest,  fifteen  cents.  , 

(13)  For  transporting  prisoners  to  the  county  jail,  from  the  justice's 
eourt  or  from  the  county  jail  to  the  justice's  court  the  actual  cost  of 
transportation  and  assistance,  and  mileage  at  twenty-five  cents  per  mile, 
one  way.  In  conveying  two  or  more  prisoners,  but  one  mileage  shall  be 
eliarged. 

(IS)  For  each  day  in  which  the  constable  is  charged  with  the  custody 
rf  a  prisoner  or  prisoners,  two  dollars  fifty  cents,  and  for  necessary 
S3cpeDse  of  maintenance  and  assistance  in  keeping  said  prisoners. 

(20)  For  summoning  a  jury  in  a  civil  case,  twenty-five  cents  for  each 
of  the  persons  so  summoned,  and  mileage  at  the  rate  of  twenty-five  cents 
p«r  mile,  going  only. 

(21)  For  attending  court  during  the  trial  of  a  civil  cause,  per  day, 
three  dollars. 

(22)  For  making  sales  of  estrays  in  civil  cases,  the  same  fees  as  for 
sales  on  executions. 

(23)  For  serving  writ  of  possession  or  restitution,  putting  a  person  in 
pc«es8ion  of  the  premises,  and  removing  the  occupants  therefrom,  three 
dollars  per  day,  and  mileage  at  twenty-five  cents  per  mile,  going  only, 

(24)  The  mileage  provided  for  herein  shall  be  computed  for  the  short- 
est pr^ticable  traveled  route  between  the  two  points  for  which  mileage 
is  daimed. 

18.  The  fees  of  grand  jurors  and  trial  jurors  in  the  superior  courts 
«t  *aid  counties  of  the  fifteenth  class,  in  civil  and  criminal  cases  shall 
w  three  dollars,  in  lawful  money  of  the  United  States,  for  each  day's 
attendance,  and  mileage  to  be  cosputed  at  the  rate  of  fifteen  cents  per 
ttHe  loT  each  mile  necessarily  traveled  in  attending  court,  in  going  only. 
In  enminal  cases  such  fees  and  mileage  of  said  trial  jurors  in  the 
s'lperioT  court  shall  be  paid  by  the  treasurer  of  the  county  out  of  the 
itnwal  iund  of  said  county  upon  warrants  drawn  by  the  county  auditor 
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upon  the  written  order  of  the  judge  of  the  court  in  whieh  said  jar  ox 
was  in  attendance,  and  the  treasurer  of  said  county  shall  pay  said  w&r* 
rants.  The  board  of  supervisors  of  said  county  is  hereby  directed  to 
make  suitable  appropriations  for  the  payment  of  the  fees  herein  provided 
for. 

19.  The  fees  of  jurors  in  justices'  courts  shall  be  two  dollars  per  dmy 
in  civil  cases  only  for  each  juror  sworn  to  try  the  cause  and  mileage 
to  be  computed  at  the  rate  of  fifteen  cents  per  mile  in  civil  cases  only, 
for  each  mile  necessarily  traveled  in  attending  court,  in  gc>^i>S  only. 

20.  All  salaries  provided  for  in  this  article  shall  be  paid  out  of  the 
treasury  of  the  county  in  monthly  installments,  and  all  fees  shall  b« 
paid  from  the  county  treasury  as  other  bills  against  the  county  are  paid. 
[Amendment  approved  April  27,  1911;  Stats.  1911,  p.  1173.] 

There  was  ftnother  {  4244  adopted  at  the  same  seaaion.     8m  SUts.  1011«  9u 
164.     See,  alao,  note  to  9  4280. 
OlUUons.     App.  11/578,  579. 

Salaries  of  ofllcers  in  counties  of  sixteentb  class.    Contra  Oosta. 

§  4246.  In  counties  of  the  Sixteenth  class  the  county  and  townsUp 
officers  shall  receive  as  compensation  for  the  services  required  of  them 
by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  two  hundred  and  fifty  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 
is  hereby  allowed   to   the  county  clerk  the  following  clerks,  deputies 
and  employees,  who  shall  be  appointed  by  the  county  derk,  and  shall  be 
paid  salaries  as  follows.    One  chief  deputy  at  a  salary  of  one  hundred 
and  twenty-five  dollars  per  month;  one  courtroom  deputy  at  a  salary 
of  one  hundred  and  fifteen  dollars  per  month;  one  office  deputy  at  a 
salary  of  one  hundred  dollars  per  month;  one  stenographer  at  a  salary 
of  sixty  dollars  per  month;  provided,  further,  that  in  any  year  that  the 
compilation  of  a  new  great  register  is  required  by  law,  the  county  clerk 
shall  receive  as  expenses  for  compiling  such  great  register  the  sum  of 
five  cents  for  each  name  inserted  in  said  great  register,  to  be   paid 
upon  the  filing  and  presentation  of  a  duly  verified  claim  therefor  by 
the  county  clerk  with  the  board  of  supervisors  of  said  county;  and  pro- 
vided, further,  that  in  any  year  when  a  new  great  register  of  voters  is 
required  by  law,  that  said  county  clerk  may  appoint  such  number  of 
registration  deputies  as  may  be  necessary  for  the  registration  of  voters 
in  their  respective  precincts,  each  of  said  deputies  to  receive  the  sum 
of  ten  cents  per  name  for  each  elector  registered  by  him;  said  registra- 
tion deputies  to  be  paid  for  their  services  on  the  presentation  and  filing 
with  the  board  of  supervisors  of  said  county  a  duly  verified  claim  there- 
for.   The  salaries  of  the  deputies,  clerks  and  employees  herein  provided 
for  shall  be  paid  by  said  county  in  monthly  installments,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  county  clerk  is  paid;  provided,  however,  that  the  compensation 
for  the  registration  of  electors  and  compilation  of  the  great  registsr,  ai 
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herein  provided  f  ot,  tlhaJl  not  be  paid  in  monthly  installmonts  but  shall 
be  paid  after  proper  allowance  of  such  claims  by  the  board  of  super- 
Tisors  of  said  county. 

2.  The  sherifT,  ^ve  thousand  dollars  per  annum,  all  mileage  for  the 
fierrice  ot  papers  in  civil  actions  arising  either  inside  or  outside  of  the 
eoonty,  excepting  actions  in  which  the  county  is  interested,  all  fees  for 
serriee  of  papers  in  actions  arising  outside  of  the  county,  all  expenses 
beoired  in  criminal  cases,  and  the  sum  of  thirty-seven  and  one-half 
cents  per  day  for  feeding  each  prisoner  committed  to  his  custody;  pro- 
dded, that  in  counties  of  this  class  there  shall  be  and  there  hereby  is 
allowed  to  the  sheriff  the  following  deputies,  clerks  and  employees,  who 
shall  be  appointed  by  the  sheriff,  and  shall  be  paid  salaries  as  follows: 
One  chief  deputy  sheriff  at  a  salary  of  one  hundred  and  fifty  dollars 
per  month;  one  courtroom  deputy  sheriff  at  a  salary  of  one  hundred 
dollars  per  month;  one  deputy  sheriff  to  act  as  jailer  at  a  salary  of 
seTentyfive  dollars  per  month;  and  one  stenographer  to  the  sheriff  at 
a  taiuj  of  forty  dollars  per  month.  The  salaries  of  the  deputies,  clerks 
aid  employees  herein  provided  for  shall  be  paid  by  the  county  in  monthly 
iastaUmentB,  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  sheriff  is  paid. 

3.  The  recorder,  three  thousand  two  hundred  and  fifty  dollars  per 
aannni^  and  ten  cents  per  name  for  inserting  each  name  (as  grantor  or 
paatee),  in  the  general  index,  and  ten  cents  for  each  and  every  mort- 
gage, tmst  deed  and  tax  sale  abstracted  in  preparing  abstract  of  mortgage 
ud  tax  sales  for  the  assessor  when  such  abstract  is  required  by  law; 
the  eost  thereof  shall  be  a  charge  against  the  county  and  payable  out  of 
tbe  general  fund;  provided,  that  in  counties  of  this  class,  there  shall  be 
and  there  hereby  is  allowed  to  the  recorder  the  following  clerks,  deputies 
and  employees,  who  shall  be  appointed  by  the  county  recorder,  and  shall 
^  paid  salaries  as  follows:  One  chief  deputy  at  a  salary  of  one  hundred 
and  twenty-five  dollars  per  month,  and  one  deputy  at  a  salary  of  one 
hundred  dollars  per  month.  The  salaries  of  the  deputies  herein  provided 
for  shall  be  paid  by  said  county  in  monthly  installments,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
<rf  the  county  recorder  is  paid. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum ;  pro- 
vided, that  in  counties  of  this  class,  there  shall  be  and  there  hereby  is 
^flowed  to  the  auditor  the  following  clerks  and  employees,  who  shall  be 
appointed  by  the  county  auditor,  and  shall  be  paid  salaries  as  follows: 
0^6  redemption  clerk  at  a  salary  of  eighty-five  dollars  per  month  and 
oae  computation  clerk  for  three  months  only  in  each  year,  at  a  salary 
of  tightj-five  dollars  per  month.  The  salaries  of  the  clerks  and  employees 
^ein  provided  for  shall  be  paid  by  the  county  in  monthly  installments, 
at  the  ume  time  and  in  the  same  manner  and  out  of  the  same  fund 
M  tbe  salary  of  the  county  auditor  is  paid. 

5.  The  treasurer,   three  thousand   dollars   per  annum;   provided,   that 

^  hond  of  the  treasurer  shall  be  executed  with  a  reliable  bonding  and  ^  I 
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a  month;  (5)  in  townships  having  a  population  of  one  thousand  and  leu 
than  twelve  hundred,  twenty  dollars  a  month;  (6)  in  townships  having 
a  population  of  four  hundred-  and  fifty  and  less  than  one  thousand,  fifteen 
dollars  a  month;  (7)  in  townships  having  a  population  of  less  than  four 
hundred  and  fifty,  five  dollars  a  month.  Each  justice  must  pay  into  tbe 
county,  once  a  month,  all  fines  collected  by  him  in  criminal  eases,  and 
the  auditor  must  withhold  warrants  for  salary  until  a  sworn  statemeat 
has  been  filed  with  him  of  all  criminal  cases  tried  and  fines  eoUected 
and  paid  into  the  county  treasury.  In  addition  to  the  monthly  salarr 
allowed  herein,  each  justice  may  receive  for  his  own  use  in  civil  cases 
the  fees  allowed  by  law.  For  all  services  appertaining  to  the  eoroner's 
ofSce  which  the  coroner  is  unable  to  attend  to,  the  justices  of  the  peace 
shall  receive  the  same  fees  as  are  allowed  the  coroner  in  similar  easea 

14.  Constables  shall  receive  the  following  salaries  to  be  paid  each 
month  as  salaries  of  county  officers  are  paid,  which  shall  be  in  full  for 
all  services  rendered  by  them  in  criminal  cases:  (1)  In  townships  having 
a  population  of  three  thousand  or  more,  one  hundred  dollars  a  month; 
(2)  in  townships  having  a  population  of  twenty-five  hundred  and  less 
than  three  thousand,  eighty  dollars  a  month;  (3)  in  townships  having  a 
population  of  two  thousand  and  less  than  twenty-five  hundred,  seventy- 
seven  and  one-half  dollars  a  month;  (4)  in  townships  having  a  populatios 
of  twelve  hundred  and  less  than  two  thousand,  seventy-five  dollars  a 
month;  (5)  in  townships  having  a  population  of  one  thousand  and  less 
than  twelve  hundred,  thirty-five  dollars  a  month;  (6)  in  townships  havisg 
a  population  of  four  hundred  and  fifty  and  less  than  one  thousand. 
twenty-five  dollars  a  month;  (7)  in  townships  having  a  population  of 
less  than  four  hundred  and  fifty,  five  dollars  a  month;  provided,  farther, 
that  in  addition  to  the  salary  lierein  allowed,  each  constable  shall  be 
paid  out  of  the  treasury  of  the  county  for  traveling  expenses  outside  of 
his  township,  for  service  of  a  warrant  of  arrest  or  any  other  paper  in 
a  criminal  case,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law.  For  serving  a  coroner's  subpoena  the  same  fees  and  mileage  as  an 
now  or  may  hereafter  be  allowed  by  law  for  the  service  of  a  subi^oena 
issued  out  of  a  justice's  court.  For  transporting  prisoners  to  the  county 
jail,  the  expenses  of  such  transportation.  In  addition  to  the  monthly 
salaries  allowed  him  herein,  each  constable  may  receive  for  his  own  me 
in  civil  cases  the  fees  allowed  by  law.  For  transporting  prisoners  to 
the  county  jail,  the  actual  expenses  of  such  transportation.  In  additios 
to  the  monthly  salaries  allowed  him  herein,  each  constable  may  receive 
for  his  own  use  in  civil  cases  the  fees  allowed  by  law. 

15.  The  population  of  the  several  judicial  townships,  for  the  purpose 
of  fixing  the  compensation  of  township  officers,  shall  be  ascertained  and 
declared  by  the  board  of  supervisors  on  the  first  Monday  after  the  first 
day  of  January,  nineteen  hundred  eleven,  and  on  the  first  Monday  after 
the  first  day  of  January  every  succeeding  two  years  thereafter. 

16.  Each  member  of  the  board  of  supervisors  nine  hundred  dollars  per 
annum,  and  as  road  commissioner  three  hundred  dollars  per  annum  aad 
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enqdoyeeSy  who  ahall  be  appointed  by  the  asaeesor,  and  sball  be  paid 
ia]azifle  as  follows:  One  chief  deputy  assessor  at  a  salary  of  one  honored 
lad  twenty-fiTe  dollars  per  month;  one  offiee  deputy  assessor  at  a  salary 
of  one  hundred  and  twenty-five  doUars  per  month;  three  field  deputy 
usessors  to  hold  office  during  not  to  exceed  five  months  each  in  any  one 
jetr  at  a  aalury  ot  one  hunted  and  twenty-five  dollars  per  month  each; 
Bsa  field  depa^  assessor  to  hold  office  not  to  exceed  five  months  in  any 
oae  year  at  a  salary  of  one  hundred  dollars  per  month. 

And  such  additional  deputy  assessors  and  clerks  as  the  assessor  may 
appoint  at  a  salary  not  to  exceed  five  dollars  per  day  each,  provided, 
lK»wever,  that  the  total  amount  of  salary  and  compensation  paid  to  such 
additioi^  deputies  and  clerks,  at  a  salary  of  not  to  exceed  five  dollars 
per  day  eaeb,  shall  not  exceed  the  sum  of  fifteen  hundred  dollars  per 
annum;  said  additional  deputies  and  clerks,  at  a  salary  not  to  exceed 
five  doUara  per  day  each,  to  be  i>aid  for  their  services  on  the  presentation 
and  filing  with  the  board  of  supervisors  of  said  county  a  duly  verified 
daim  therefor.     The  salaries  of  the  deputies,  clerks  and  employees  herein 
prorided  for  shall  be  paid  by  said  county  in  monthly  installments,  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as 
tke  salary  of  the  assessor  is  paid;  provided,  however,  that  the  compen- 
sation of  said  additional  deputy  assessors,  at  a  salary  of  not  to  exceed 
tTs  dollars  per  day,  shall  be  paid  on  the  presentation  and  filing  of  claims 
"vith  the  board  of  supervisors,  as  hereinbefore  provided.    Provided,  how- 
ever, that  in  eounties  of  this  elass  the  assessor  shall  receive  no  compensa- 
tion or  commissions  for  the  collection  of  personal  property  taxes. 

10.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
lav;  provided,  however,  that  in  eounties  of  this  class  there  shall  be  and 
tbere  hereby  is  allowed  to  the  county  coroner  one  stenographer  to  the 
coroner  to  bo  appointed  by  him  at  a  salary  of  seventy-five  dollars  per 
■OBth.  The  salary  of  the  stenographer  herein  provided  for  shall  be  paid 
^J  said  county  in  monthly  installments,  at  the  same  time  and  in  the  same 
Baaner  and  out  of  the  same  fund  as  the  salary  of  the  oounty  officers 
iipaid. 

IL  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
aOoired  by  law. 

12.  The  surveyor,  sneh  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  as  the  salaries  of  county  officers  are  paid,  which 
■hall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases: 
(1)  In  townships  having  a  population  of  three  thousand  or  more,  one 
mdred  dollars  a  month;  (2)  in  townships  having  a  population  of 
tweaty-flve  hundred  and  less  than  three  thousand,  fifty  dollars  a  month; 
(3)  in  townships  having  a  population  of  two  thousand  and  less  than 
twenty-five  hundred,  forty-five  dollars  a  month;  (4)  in  townships  having 
a  popolatlon  of  twelve  hundred  and  less  than  two  thousand,  forty  dollars 

27 


§4245  POLITICAL  CODE.  418 


a  month;  (5)  in  townships  having  a  population  of  one  thousand  and  h 
than  twelve  hundred,  twenty  dollars  a  month;  (6)  in  townships  having 
a  population  of  four  hundred-  and  fifty  and  less  than  one  thousand,  fif teea 
dollars  a  month;  (7)  in  townships  having  a  population  of  less  than  torn 
hundred  and  fifty,  five  dollars  a  month.  Each  justice  must  pay  into  tba 
county,  once  a  month,  all  fines  collected  by  him  in  criminal  cases,  and 
the  auditor  must  withhold  warrants  for  salary  until  a  sworn  statement 
has  been  filed  with  him  of  all  criminal  cases  tried  and  fines  collected 
and  paid  into  the  county  treasury.  In  addition  to  the  monthly  salary 
allowed  herein,  each  justice  may  receive  for  his  own  use  in  civil  eases 
the  fees  allowed  by  law.  For  all  services  appertaining  to  the  coroner's 
office  which  the  coroner  is  unable  to  attend  to,  the  justices  of  the  peace 
shall  receive  the  same  fees  as  are  allowed  the  coroner  in  similar  cases* 

14.  Constables  shall  receive    the    following    salaries  to  be  paid  each 
month  as  salaries  of  county  officers  are  paid,  which  shall  be  in  full  for 
all  services  rendered  by  them  in  criminal  cases:  (1)  In  townships  having 
a  population  of  three  thousand  or  more,  one  hundred  dollars  a  month; 
(2)  in  townships  having  a  population  of  twenty-five  hundred  and   less 
than  three  thousand,  eighty  dollars  a  month;  (3)  in  townships  having  a 
population  of  two  thousand  and  less  than  twenty-five  hundred,  seventy- 
seven  and  one-half  dollars  a  month;  (4)  in  townships  having  a  population 
of  twelve  hundred  and  less  than  two  thousand,  seventy* five  dollars  a 
month;   (5)  in  townships  having  a  population  of  one  thousand  and  less 
than  twelve  hundred,  thirty-five  dollars  a  month;  (6)  in  townships  having 
a  population  of  four  hundred  and    fifty    and  less  than  one  thousand, 
twenty-five  dollars  a  month;    (7)  in  townships  having  a  population   of 
less  than  four  hundred  and  fifty,  five  dollars  a  month;  provided,  further, 
that  in  addition  to  the  salary  -herein  allowed,  each  constable  shall  be 
paid  out  of  the  treasury  of  the  county  for  traveling  expenses  outside  of 
his  township,  for  service  of  a  warrant  of  arrest  or  any  other  paper  in 
a  criminal  case,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law.    For  serving  a  coroner's  subpoena  the  same  fees  and  mileage  as  ars 
now  or  may  hereafter  be  allowed  by  law  for  the  service  of  a  subpoena 
issued  out  of  a  justice's  court.    For  transporting  prisoners  to  the  county 
jail,  the  expenses  of  such  transportation.    In  addition  to  the  monthly 
salaries  allowed  him  herein,  each  constable  may  receive  for  his  own  use 
in  civil  cases  the  fees  allowed  by  law.    For  transporting  prisoners  to 
the  county  jail,  the  actual  expenses  of  such  transportation.    In  addition 
to  the  monthly  salaries  allowed  him  herein,  each  constable  may  receive 
for  his  own  use  in  civil  cases  the  fees  allowed  by  law. 

15.  The  population  of  the  several  judicial  townships,  for  the  purpose 
of  fixing  the  compensation  of  township  officers,  shall  be  ascertained  and 
declared  by  the  board  of  supervisors  on  the  first  Monday  after  the  first 
day  of  January,  nineteen  hundred  eleven,  and  on  the  first  Monday  after 
the  first  day  of  January  every  succeeding  two  years  thereafter. 

16.  Each  member  of  the  board  of  supervisors  nine  hundred  dollars  per 
annum,  and  as  road  commissioner  three  hundred  dollars  per  annum  and 
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that  whenever  said  surveyor  is  directed  by  the  assessor  to  plat,  trace, 
or  otherwise  prepare  maps,  plats,  or  block  books  for  the  use  of  the 
county  assessor,  he  shall  be  allowed  only  the  actual  cost  of  preparing 
the  Bsme. 

13.  Jastices  of  the  peace  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  in  the  same  manner  and  at  the  same  time  and 
out  of  the  same  funds  as  other  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  oy  them  in  criminal  cases;  in 
townships  having  a  population  of  more  than  ten  thousand,  ninety  dol- 
lars per  month;  in  townships  having  a  population  of  thirty-five  hun- 
dred and  not  over  ten  thousand,  seventy-five  dollars  per  month;  in 
townships  having  a  population  of  two  thousand  and  not  over  thirty- 
five  hundred,  forty  dollars  per  month;  in  townships  under  two  thou- 
sand population,  twenty-five  dollars  per  month;  provided,  that  in  town- 
ships where  there  have  been  no  justices  of  the  peace  appointed  or 
elected  for  two  years  preceding,  justices  of  the  peace  shall  be  allowed 
Bueh  fees  as  are  now  or  may  hereafter  be  allowed  by  law  in  criminal 
cases.  In  addition  to  the  above  compensation  received  in  criminal 
esses,  each  justice  of  the  peace  may  receive  and  retain  for  his  own 
nse  Bueh  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all 
services  performed  by  them  in  civil  cases.  For  the  purposes  of  this 
section  the  population  of  townships  in  counties  of  this  class  is  hereby 
determined  to  be  the  population  of  such  townships  as  shown  by  the 
federal  census  taken  in  the  year  A.  D.  1910. 

14.  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid 
each  vonth  and  in  the  same  manner  and  at  the  same  time  and  out 
of  the  same  fund  as  other  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them  in  criminal  cases;  in  townships 
having  a  population  of  more  than  ten  thousand,  seventy-five  dollars 
per  month;  in  townships  having  a  population  of  thirty-five  hundred 
snd  not  over  ten  thousand,  seventy  dollars  per  month;  in  townships 
having  a  population  of  two  thousand  and  not  over  thirty-five  hundred, 
forty  dollars  per  month;  in  tovmships  having  a  population  of  under 
two  thousand,  twenty-five  dollars  per  month;  provided,  that  in  town- 
ships where  there  have  been  no  constables  appointed  or  elected  for 
two  years  preceding,  constables  shall  be  allowed  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law  in  criminal  cases. 

In  addition  to  the  above  compensation  received  in  criminal  cases, 
sach  constable  may  receive  and  retain  for  his  own  use  such  fees  as 
ire  now  or  may  hereafter  be  allowed  by  law  for  all  services  performed 
by  him  in  civil  cases.  Constables  shall  also  be  allowed  all  necessary 
expenses  incurred  in  conveying  prisoners. 

For  the  purposes  of  this  section  the  population  of  townships  in  counties 
of  this  class  is  hereby  determined  to  be  the  population  of  such  townships 
u  shown  by  the  federal  census  taken  in  ti'e  year  A.  D.  1910. 

15.  Each  supervisor,  six  hundred  dollars  per  annum  and  twenty  cents 
per  mile  for  traveling  from  his  residence  to  the  county  seat;  and  as 
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road  commissioner,  four  dollars  per  day  for  not  to  exceed  eigMe«i 
days  in  any  one  month,  provided  that  said  supervisors  shall  reeeiTi 
no  mileage  when  acting  as  road  commissioner,  but  shall  receive  kii 
actnal  traveling  expenses  while  acting  as  such  road  commissioner,  not 
to  exceed  the  sum  of  two  hundred  dollars  in  any  one  year.  [AmendmeBt 
approved  April  27,  1911;   Stats.  1911,  p.   1146.] 

There  was  another  fi  4246  adopted  at  the  same  session  of  the  legislature.    Sm 
Stats.  1911,  p.  172.     See,  also,  note  to  fi  4230. 

Salaries  of  ofllcers  In  counties  of  aifi^teentli  class.    Solano. 

§  4247.  In  counties  of  the  eighteenth  class  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them  by  law  or 
by  virtue  of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk  three  thousand  three  hundred  dollars  per  anaaiL 
and  five  hundred  dollars  additional  per  annum  when  a  registration  of 
voters  is  required  by  law.  He  shall  also  be  allowed  one  copyist,  wfaieb 
office  of  copyist  is  hereby  created,  who  shall  receive  as  compensaUon  tU 
sum  of  nine  hundred  dollars  per  annum,  payable  out  of  the  same  fniid 
and  in  the  ss^me  manner  as  the  salaries  of  other  county  officers  an 
paid.  And  provided,  further,  that  in  any  year  when  a  new  registration 
of  voters  is  required  by  law,  that  said  countv  clerk  may  appoint  ntk 
number  of  deputies  as  may  be  necessary  for  the  convenient  registratioi 
of  voters  in  their  respective  precincts  or  townships,  each  of  said  deputiei 
to  receive  the  sum  of  ten  cents  per  name  for  each  elector  registered  hj 
him.  Said  sum  to  be  paid  out  of  the  general  fund  of  said  eonntj  oa 
the  representation  and  filing  with  the  board  of  supervisors  of  said 
county,  of  a  duly  verified  claim  therefor,  approved  by  said  county  clerk. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum,  and 
the  fees  or  commissions  for  the  service  of  all  papets  whatsoever  issaed 
by  any  court  outside  of  the  superior  court  in  and  for  his  county.  Bt 
shall  appoint  a  jailer,  to  take  charge  of  the  branoh  county  jail,  at 
a  salary  of  nine  hundred  (900)  dollars  per  annum,  and  a  deputy  jailer* 
at  a  salary  of  nine  hundred  (900)  dollars  per  annum,  who  shidl  act 
as  a  jailer  for  the  county  jail,  and  the  salaries  of  which  deputies  shsll 
be  paid  by  the  county  in  the  same  manner  and  out  of  the  same  fund  as 
the  salaries  of  the  other  county  officers  are  paid. 

3.  The  recorder,  twenty-four  hundred  dollars  per  annum.  He  shall 
also  be  allowed  one  deputy,  which  office  of  deputy  is  hereby  created, 
who  shall  receive  as  compensation  the  sum  of  nine  hundred  dollars  per 
annum,  payable  out  of  the  same  fund  and  in  the  same  manner  as  the 
salaries  of  other  county  officers  are  paid. 

4.  The  auditor,  twenty-four  hundred  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum.  He  shall  als* 
be  allowed  one  deputy,  which  office  of  deputy  is  hereby  created,  wka 
shall  receive  as  compensation  the  sum  of  nine  hundred  dollars  per 
annum,  payable  out  of  the  same  fund  and  in  the  same  manner  as  tbe 
salaries  of  other  county  officers  are  paid.  • 
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6.  The  tax  collector,  three  thousand^  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum.  He  shall  also  be 
allowed  one  deputy,  which  office  of  deputy  is  hereby  created,  who  shall 
rereive  as  compensation  nine  hundred  dollars  per  annum,  payable  out  of 
the  same  fund  and  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid. 

8.  The  district  attorney,  two  thousand  seven  hundred  dollars  per 
annam. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

10.  The  publie  administrator,  five  hundred  dollars  per  annum. 

11.  The  superintendent  of  sehools,  two  thousand  dollars  per  annum, 
and  actual  traveling  expenses  when  visiting  the  schools  of  his  county; 
proTided,  said  superintendent  of  schools  may  appoint  one  assistant  super- 
intendent of  schools,  which  office  of  assistant  superintendent  of  sehools 
is  hereby  created,  who  shall  receive  as  compensation  the  sum  of  nine 
hundred  dollars  per  annum,  payable  at  the  same  time  and  in  the  same 
manner  as  the  salaries  of  other  county  officers  are  paid. 

12.  The  surveyor  shall  receive  ten  dollars  per  diem  for  each  day 
aetaally  employed  in  the  performance  of  his  duties  as  a  county  officer, 
and  in  addition  thereto  all  necessary  expenses,  such  as  transportation 
and  pay  of  help  which  may  be  necessary  for  the  performance  of  county 
dnties. 

13.  Justices  of  the  peace,  the  following  monthly  salaries,  to  be  paid 
each  month  as  the  salaries  of  county  officers  are  paid,  which  shall  be 
in  full  for  all  services  rendered  by  them  in  criminal  cases:  In  town- 
ships having  a  population  of  six  thousand  or  more,  one  hundred  dollars 
per  month;  in  townships  having  a  population  of  two  thousand  four 
hundred  and  less  than  six  thousand,  seventy-five  d611ars;  in  townships 
having  a  population  of  two  thousand  and  less  than  two  thousand  four 
hundred,  sixty-five  dollars;  in  townships  having  a  population  of  one 
thousand  five  hundred  and  less  than  two  thousand,  fifty -five  dollars; 
in  townships  having  a  population  of  one  thousand  and  less  than  one 
thonsand  live  hundred,  thirty  dollars;  in  townships  having  a  popula- 
tion of  eight  hundred  and  less  than  one  thousand,  twenty  dollars;  in 
townships  having  a  population  of  five  hundred  and  less  than  eight 
hundred,  fifteen  dollars;  in  townships  having  a  population  of  less  than 
five  hundred,  ten  dollars.  Each  justice  must  pay  into  the  county  treas- 
ary  once  a  month  all  fines  collected  by  him.  In  addition  to  the  monthly 
salary  allowed  herein,  each  justice  may  receive  for  his  own  use  such 
fees  as  now  or  hereafter  may  be  allowed  by  law  for  all  services  per- 
formed by  him  in  civU  actions. 

14.  Constables,  the  following  salaries  which  shall  be  paid  monthly 
as  salaries  of  county  officers  are  paid,  and  which  shall  be  in  full  for 
all  services  rendered  by  them  in  criminal  cases,  to  wit:  In  townships 
having  a  population'  of  two  thousand  one  hundred  and  more,  one  hun- 
dred dollars;  in  townships  having  a  population  of  one  thousand  five 
hundred  and  leM  than  two  thousand  one  hundred,  eighty  dollars;   in 
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townships  liaving  a  population  of  one  thousand  and  lers  than  one 
thousand  five  hundred,  fifty  dollars;  in  townships  having  a  population 
of  eight  hundred  and  less  than  one  thousand,  thirty  doUars;  in  town- 
ships having  a  population  of  five  hundred  and  less  than  ei^ht  hundred, 
fifteen  dollars;  in  townships  having  a  population  of  less  than  five  hun- 
dred, ten  dollars.  In  addition  to  the  monthly  salary  allowed  herein, 
each  constable  may  receive  and  retain  for  his  own  use  such  fees  as 
are  now  or  hereafter  may  be  allowed  by  law  for  all  services  per- 
formed by  him  in  civil  actions.  For  the  purposes  of  thia  section  tbe 
basis  of  calculation  for  fixing  the  epmpensation  of  justices  and  con- 
stables above  mentioned,  the  population  of  the  different  townships  of 
the  county  shall  always  be  based  upon  the  figures  as  shown  by  the 
last  United  States  census;  provided,  however,  that  whenever  the  censos 
of  any  township  or  townships  shall  have  been  taken  under  the  provisiou 
of  this  title,  said  census  may  become  the  basis  of  ealculation. 

16.  Each  member  of  the  board  of  supervisors,  twelve  hundred  dol- 
lars per  annum  for  all  services  rendered  and  including  mileage  and 
services  as  road  commissioner,  provided,  that  when  required  to  go  on 
business  to  any  point  outside  of  said  county,  they  shall  be  allowed 
actual  necessary  expenses. 

16.  The  official  court  reporter  for  all  services  required  of  him  in  the 
superior  court,  excepting  for  transcribing  his  notes,  a  salary  of  one 
thousand  five  hundred  dollars  per  annum,  to  be  paid  by  the  eountj 
monthly  as  the  salaries  of  county  officers  are  paid.  Fot  transcribing  his 
notes  of  testimony  in  the  superior  court  when  required,  seven  cents  per 
folio  for  original  and  four  cents  per  folio  for  copies  to  be  paid  for 
when  completed  by  the  party  in  a  civil  action  who  directs  the  work 
to  be  done,  but  the  same  shall  ultimately  be  taxed  as  costs  in  the  case. 
In  criminal  proceedings  in  the  superior  court  when  the  judge  orden 
the  notes  transcribed  the  same  shall  be  paid  from  the  county  treasurj 
on  the  order  of  the  court.  When  the  services  of  the  reporter  are  de- 
manded in  any  civil  matter  the  clerk  shall  collect  each  day  in  advance 
two  dollars  and  fifty  cents  from  each  side  to  the  eontroversyy  and  pay 
the  same  into  the  county  treasury.  At  the  conclusion  of  the  trial  or 
proceedings  in  civil  matters,  such  reporter's  fees  shall  be  taxed  as 
costs  in  the  same  manner  that  other  costs  are  taxed  in  the  case. 

17.  Members  of  the  county  board  of  education  shiJl  receive  ten 
cents  per  mile  for  traveling  from  his  or  her  residence  to  the  eountr 
seat;  provided,  that  mileage  be  not  allowed  for  more  than  two  meet- 
ings in  any  one  month.  [Amendment  approved  April  27,  1911;  Stats. 
1911,  p.  1168.] 

Tliere  was  another  fi  4247  adopted  at  the  fame  seeeioa  of  the  legitlatnre.    8m 
Btats.  1911,  p.  176.     See,  also,  note  to  9  4280. 

Salaries  of  officers  in  counties  of  nineteentli  class.    Butto. 

§  4248.  In  counties  of  the  nineteenth  class,  the  county  officers  shall 
receive,  as  compensation  for  the  services  re<}uired  of  them  by  law  or 
by  virtue  of  their  offices,  the  following  salaries,  to  wit: 
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1.  The  eounty  clerk,  foar  thousand  fire  hundred  dollars  per  annum; 
provided,  that  in  years  when  a  great  register  bi  voters  is  required 
07  law  to  be  made,  the  eounty  clerk  shall  receive  in  addition  to  his 
regular  salary  the  sum  of  six  hundred  dollars  for  such  service.  The 
said  clerk  may  appoint  one  chief  deputy  clerk,  which  said  office  of 
chief  deputy  clerk  is  hereby  created.  -The  salary  of  such  chief  deputy 
clerk  is  hereby  fixed  at  twelve  hundred  dollars  per  annum,  such  salary 
to  be  paid  at  the  same  time  and  in  the  same  manner  as  the  salary  of 
county  officers  is  paid. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  two  hundred  dollars  per  annum.  The 
recorder  shall  also  be  allowed  one  copyist  to  be  appointed  by  himself  at  a 
B&Iary  of  seventy-five  dollars  per  month,  to  be  paid  at  the  same  time 
and  in  the  same  manner  as  the  salary  of  county  officers  is  paid. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  three  thousand  dollars  per  annum. 

7.  The  assessor,  three  thousand  five  hundred  dollars  per  annum,  and 
the  fees  and  commissions  now  or  hereafter  allowed  by  law.  The 
anessor  shaU  also  be  allowed  the  following  deputies,  to  be  appointed 
by  him,  viz.:  One  deputy  for  each  bona  fide  increase  of  two  hundred 
real  estate  statements  made  for  assessment  purposes  over  and  above 
three  thousand  of  such  statements,  and  not  to  exceed  in  all  five  deputies. 
Each  of  such  deputies  shall  receive  a  monthly  compensation  of  one 
hundred  dollars,  for  the'  months  of  March,  April,  May  and  June  of 
each  year.  The  salary  of  said  deputies  to  be  paid  in  the  same  manner, 
and  out  of  the  same  fund  as  the  assessor,  upon  the  presentation  of  a 
certificate  that  services  have  been  performed,  and  signed  by  the  as- 
aeeaor. 

8.  The  district  attorney,  twenty-four  hundred  dollars  per  annum; 
assistant  district  attorney  fifteen  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed 
hy  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum 
aad  his  actual  traveling  expenses  when  visiting  schools,  not  to  exceed 
ten  dollars  per  district. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed 
hy  law. 

13.  In  counties  of  this  class  the  township  officers  shall  receive  the 
following  compensation,  to  wit:  In  townships  having  a  population  of 
twenty-^e  hundred,  or  more,  each  justice  of  the  peace  shall  receive  a 
salary  of  one  hundred  and  twenty-five  dollars  per  month,  and  each 
constable  a  salary  of  ninety  dollars  per  month;  in  townships  having 
a  population  of  two  thousand,  or  more,  and  less  than  two  thousand  five 
honied,  each  justice  of  the  peace  shall  receive  a  salary  of   thirty- 
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five  dollars  per  month,  and  each  constable  a  salary  of  fiftj  dollars  per 
month;  in  townships  having  a  population  of  one  thousand  nine  bnndred. 
or  more,  and  less  than  two  thousand,  each  justice  of  the  peace  shall 
receive  a  salary  of  fifty  dollars  per  month,  and  each  constable  a  salary 
of  seventy  dollars  per  month;  in  townships  having  a  population  of  one 
thousand,  or  more,  and  less  than*  one  thousand  nine  hundred,  each  jus- 
tice of  the  peace  shall  receive  a  salary  of  thirty-five  dollars  per  montb, 
and  each  constable  a  salary  of  twenty  dollars  per  month;  in  townships 
having  a  population  of  seven  hundred,  or  more,  and  less  than  one 
thousand,  each  justice  of  the  p.eace  shall  receive  a  salary  of  twenty 
dollars  per  month,  and  each  constable  a  salary  of  twenty-five  dollars 
per  month;  in  townships  having  a  population  of  less  than  seven  hnn- 
dred,  each  justice  of  the  peace  shall  receive  a  salary  of  five  dollars 
per  month,  and  each  constable  a  salary  of  five  dollars  per  month.  The 
above-named  salaries  shall  be  in  full  compensation  for  all  services  of 
said  justices  of  the  pea<;e  and  constables  in  criminal  cases;  provided, 
that  each  constable  shall  be  allowed  and  paid  the  actual  expense  of 
transporting  prisoners,  after  conviction,  to  the  county  jail,  which  said 
expense  shall  be  audited  and  allowed  by  the  board  of  supervisors  and 
paid  out  of  the  county  treasury.  Said  justices  of  the  peace  and  con- 
stables may  receive  and  retain  for  their  own  use  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law  for  all  services  rendered  by  them  in 
civil  actions.  The  salaries  of  township  officers  as  herein  provided  for 
shall  be  paid  in  the  same  manner,  at  the  sapie  time,  and  out  of  the 
same   funds   that    county    officers    are   paid. 

14.  Each  member  of  the  board  of  supervisors  twelve  hundred  dollars 
per  annum,  and  mileage  when  acting  as  road  commissioner,  twenty-five 
cents  per  mile  one  way;  provided,  the  amount  of  mileage  shall  not 
exceed  the  sum  of  three  hundred  dollars  in  any  one  year. 

15.  Members  of  the  board  of  education,  each  the  sum  of  five  dol- 
lars per  day  for  actual  service,  together  with  mileage  at  ten  cents  per 
mile.     [Amendment  approved  April  29,  1911;  Stats.  1911,  p.  1241.] 

There  was  another  S  4248  adopted  at  the  same  Besaion  of  the  legislature.     Set 
Stats.  1911,  p.  177.     Bee,  also,  note  to  S  4280. 

Salaries  of  oflLcers  in  comities  of  twentietli  class.    Baa  Iffateo. 

§  4249.  In  counties  of  the  twentieth  class,  the  county  and  township 
officers  shall  receive  as  compensation  for  the  services  required  of  them 
by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum,  and  such 
fees  as  are  now,  or  may  be  hereafter,  allowed  by  law,  and  in  any  year 
when  a  new  great  register  of  voters  is  required  by  law,  he  shall  reeeive 
in  addition  thereto  ten  cents  per  name  for  each  person  registered: 
and  provided,  that  in  counties  of  this  class  the  county  clerk  may  s(»- 
point  one  deputy  who  shall  receive  a  salary  of  eighteen  hundred  dol- 
lars per  annum;  one  deputy  who  shall  be  a  stenographer,  which  office 
is  hereby  created,  at  a  salary  of  seventy-five  dollars  per  month,  and 
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duTiag  any  year  when  an  official  primary  election  is  held  in  the  county, 
the  eonnty  clerk  may  appoint  one  additional  deputy,  which  office  is 
hereby  created,  to  serve  for  a  period  of  four  months  only,  at  a  monthly 
salary  of  seventy-five  dollars.  The  deputies  herein  provided  for  shall  be 
paid  at  the  same  time  and  in  the  same  manner,  and  out  of  the  same 
fund  as  the  county  clerk  is  paid.  In  any  year  when  a  new  registration 
of  voters  is  required  by  law  the  county  clerk  may  appoint  such  num- 
ber of  deputies  as  may  be  necessary  for  the  convenient  registration  of 
voters  in  their  respective  precincts,  such  deputyships  and  offices  being 
hereby  created.  Each  of  said  deputies  shall  be  paid  the  sum  of  seven 
cents  per  name  for  each  elector  registered  by  him.  Said  compensation 
to  be  paid  out  of  the  general  fund  of  said  county  on  the  presentation 
and  filing  with  the  board  of  supervisors  of  said  county,  of  a  duly  veri- 
fled  elaim  therefor,  approved  by  said  county  clerk. 

2.  The  sheriff,  four  thousand  and  five  hundred  dollars  per  annum, 
and  mileage  at  the  rate  of  twenty-five  cents  per  mile  necessarily 
traveled  in   going  only. 

3.  The  recorder,  three  thousand  and  ftve  hundred  dollars  per  annum, 
and  said  recorder  mav  appoint  two  deputy  recorders,  which  offices  aro 
hereby  created,  who  shall  receive  a  salary  of  eight  hundred  dollars  each 
per  annum.  Said  recorder  may  also  appoint  such  copyists  as  may  be  re* 
qoired  for  the  recording  of  all  papers,  notices  or  documents  in  his 
•oiBee,  except  maps  or  plats,  who  shall  receive  as  compensation  for  their 
services  the  sum  of  six  cents  per  foUo;  and  for  copies  of  any  paper 
or  record  six  cents  per  folio.  The  salaries  and  compensation  of  all 
deputies  and  copyists  herein  provided  for  shall  be  paid  by  the  county 
iir  monthly  installments,  at  the  same  time,  and  in  the  same  manner, 
and  out  of  the  same  fund  as  the  salary  of  the  county  recorder  is  paid. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per  annum,  and 
laid  auditor  may  appoint  one  deputy,  which  office  is  hereby  created, 
who  shall  receive  a  salary  of  nine  hundred  dollars  per  annum;  pro- 
vided, further,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  auditor  to  be  appointed  by  him,  which  office  is 
hereby  created,  a  copyist  for  the  month  of  October  in  each  year,  at  a 
salary  of  one  hundred  dollars.  The  deputy  and  copyist  herein  pro- 
vided for  shall  be  paid  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  auditor  is  paid. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum. 

6.  The  tax  collector,  three  thousand  five  hundred  dollars  per  annum 
(in  lien  of  the  tax  collector's  present  compensation  of  two  thousand 
dollars  salary,  and  commissions  as  license  collector  allowed  him  by  law), 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  aUowed  to  the  tax  collector  one  clerk,  which  office  is  hereby  created, 
to  be  appointed  by  him,  for  four  months  in  each  year,  at  a  salary  of 
sevsnty-ilve  dollars  per  month;  he  may  also  appoint  one  indexer,  which 
office  is  hereby  created,  at  a  salary  of  seventy-five  dollars  per  month, 
for  four  months  in  each  year,  whose  duty  it  shall  be,  under  the  direc- 


§  4249  POunoAL  oode.  428 

tion  of  the  tax  eollector,  to  eompile  an  index  of  the  aflsessment-ToDs 
of  the  county,  and  of  the  assessment-rolls  of  each  sanitary  distriet, 
said  index  to  be  a  public  record,  and  to  be  kept  in  the  office  of  the 
tax  collector  for  puolic  use.  Said  clerk  and  indexer  to  be  paid  bj 
the  county  in  monthly  installments,  at  the  same  time,  and  in  the  same 
manner,  and  out  of  the  same  fund  as  the  salary  of  the  tax  collector 
is  paid. 

7.  The  assessor,  four  thousand  dollars  per  annum.  He  shall  hays 
for  use  in  his  office  and  under  his  supervision  and  control  a  draftsman, 
which  office  of  draftsman  is  hereby,  by  the  terms  of  this  act,  expressly 
created  and  whose  duty  it  shall  be  to,  under  the  supervision  and  con- 
trol of  the  assessor,  prepare  for  use  in  said  office  proper  books,  blanks, 
maps  and  plat  books;  the  said  position  of  draftsman  to  be  filled  by 
the  assessor  in  the  same  manner  as  deputies  are  appointed  by  him,  and 
said  draftsman  is  to  be  at  all  times  as  to  his  duties  under  the  8npe^ 
vision  and  control  of  said  assessor,  the  same  as  deputies  of  such  asses- 
sor are  under  his  supervision  and  control,  which  said  draftsman  shall 
receive  a  salary  of  nine  hundred  doUars  per  annum.  Said  salary  to 
be  paid  by  the  county  in  monthly  installments,  at  the  same  time,  and 
in  the  same  manner,  and  out  of  the  same  fund  as  the  salary  of  the 
assessor  is  paid. 

8.  The  district  attorney,  two  thousand  four  hundred  dollart  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

10.  The  pubMo  administrator,  ench  fees  aa  are  now  or  may  be 
hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  one  hundred  dollan 
per  annum,  and  actual  traveling  expenses  when  visiting  the  schools 
of  the  county. 

12.  .The  surveyor  shall  receive  one  thousand  six  hundred  dollars  per 
annum  for  all  work  performed  for  the  county,  and,  in  additioj^  thereto, 
actual  traveling  and  other  necessary  expenses  incurred  in  connectios 
with  field  work;  provided,  that  whenever  the  surveyor  is  directed  by 
the  assessor  to  plat,  trace  or  otherwise  prepare  maps,  plats  or  block 
books  for  the  use  of  the  county  assessor,  he  shall  be  allowed  only  the 
actual  cost  of  preparing  the  same. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  as  salaries  of  the  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases.  Ii 
townships  having  a  population  of  three  thousand  ^ve  hundred  or  more, 
seventy -five  dollars  per  month.  In  townships  having  a  population  of 
not  less  than  two  thousand  nor  more  than  three  thousand  five  hundred. 
seventy  dollars  per  month.  In  townships  having  a  population  of  act 
less  than  twelve  hundred  nor  more  than  two  thousand,  fifty  dollsra 
per  month.  In  all  townships  having  a  population  of  less  than  twelve 
iiundred,    twenty-five    dollars    per    month.    In    addition    to    the    aboTC 
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salaxj  eaeli  jastice  of  the  peace  shall  collect  and  retain  for  his  own  nse 
and  benefit  in  civil  cases,  snch  fees  as  are  now  or  may  be  hereafter 
allowed  by  law,  and  shall  also  collect  and  retain  for  his  own  use  such 
fees  as  are  now  or  may  be  hereafter  allowed  by  law  for  services  ren- 
dered by  him  as  coroner,  when  acting  as  such. 

14.  Constables  shall  receive  the  following  monthly  salaries,  to  be 
paid  each  month  as  salaries  of  the  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  cases:  In  town- 
ships having  a  population  of  three  thousand  five  hundred  or  more, 
seventy-five  dollars  per  month.  In  townships  having  a  population  of 
not  less  than  two  thousand  nor  more  than  three  thousand  five  hundred, 
seventy  dollars  per  month.  In  townships  having  a  population  of  not 
less  than  twelve  hundred  nor  more  than  two  thousand,  fifty  dollars  per 
month.  In  all  townships  having  a  population  of  less  than  twelve  hun- 
dred, twenty-five  dollars  per  month.  In  addition  to  the  monthly  salary 
allowed  herein,  each  constable  may  collect  and  retain  for  his  own  use 
sneh  fees  as  are  now  or  may  be  hereafter  allowed  by  law  for  all  ser- 
vices performed  by  him  in  civil  actions;  and  he  shall  also  be  allowed 
bis  actual  and  necessary  expenses  incurred  in  executing  any  warrant 
outside  of  his  county  issued  by  a  magistrate  or  justice  of  his  county. 
Constables  shall  also  be  allowed  all  necessary  expenses  actually  incurred 
in  arresting  and  conveying  prisoners  to  the  county  jail,  which  said  ex- 
penses Shan  be  audited  and  allowed  by  the  board  of  supervisors,  and 
paid  out  of  the  county  treasury. 

15.  Each  member  of  the  board  of  education  shall  receive  five  dollars 
per  day  as  compensation  for  his  services  when  in  actual  attendance  upon 
said  hoard,  and  mileage  at  the  rate  of  twenty-five  cents  per  mile  one 
way  only,  from  his  residence  to  the  place  of  meeting  of  said  board. 
Secretary  of  said  board  of  education  shall  receive  five  dollars  per  day 
for  hia  services  for  the  actual  time  that  the  board  may  be  in  session. 
Said  compensation  of  the  members  of  said  board,  and  of  said  secretary, 
shall  be  paid  out  of  the  same  fund  as  the  salary  of  the  superintendent 
of  schools  is  paid.  Claims  for  such  services  and  mileage  shall  be  pre- 
sented to  the  board  of  supervisors,  and  shall  be  allowed  at  the  rate 
above  named,  in  the  same  manner  as  other  claims  against  the  county 
are  allowed.  The  compensation  of  the  members  of  the  county  board 
of  education  herein  provided  is  not  in  addition  to  that  provided  in 
section  1770  of  this  code. 

16.  Each  supervisor,  twelve  hundred  dollars  per  annum,  and  twenty 
cents  per  mile  for  traveling  from  his  residence  to  the  county  seat;  pro- 
vided, that  when  a  supervisor  is  also  road  commissioner  he  shall  receive 
in  addition  to  the  twenty  cents  per  mile  allowed  to  him  by  law  as 
saeh  road  commissioner  his  actual  traveling  expenses,  the  total  mileage 
and  expenses  not  in  any  one  year  to  exceed  the  sum  of  three  hundred 
dollars. 

17.  In  counties  of  this  class,  grand  jurors  and  trial  jurors  in  the 
toperior  court  shall  each  receive  for  each  day's  attendance,  per  day, 
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the  sum  of  three  dollars,  and  for  each  mile  aetaallj  and  neeessarflj 
traveled  from  their  residence  to  the  county  seat,  in  going  only,  per 
mile,  the  snm  of  fifteen  cents;  such  mileage  to  be  allowed  bat  once 
during  each  session  such  jurors  are  required  to  attend. 

18.  It  shall  be  the  duty  of  the  grand  jury  annually  to  make  a  care- 
ful and  complete  examination  of  the  books,  records,  and  aeconnts  of 
all  the  officers  of  the  county  and  especially  those  pertaining  to  the 
revenue;  and  report  as  to  the  facts  they  have  found,  with  such  recommend- 
ation as  they  may  deem  proper  and  fit;  and  if,  in  their  judgment,  the  ser* 
vice  of  an  expert  is  necessary  they  shall  have  power  to  employ  oae, 
at  an  agreed  compensation,  not  to  exceed  ten  dollars  per  day,  payable  as 
other  county  charges.  The  judge,  on  impanelment  of  such  grand  jnrr. 
shall  charge  them  specially  as  to  their  duties  regarding  the  ezaminatioi 
of  the  accounts  of  county  officials,  as  herein  required;  provided,  that  if 
any  grand  jury  shall,  in  the  report  above  mentioned,  comment  upoi 
any  person  or  official  who  has  not  been  indicted  by  the  said  grand  jnrj, 
the  said  comments  shall  not  be  deemed  to  be  privileged. 

19.  Justices  of  the  peace  shall  be  allowed  for  their  office  rent  aod 
expenses,  the  sum  of  fifteen  dollars  each,  per  month,  in  addition  to  the 
monthly  salaries  herein  allowed.  Each  justice  of  the  peace  must  ptj 
into  the  county  treasury  monthly  all  fees  and  fines  collected  by  him 
in  criminal  cases;  and  he  must  keep  a  book  open  for  the  inspection  of 
the  public,  during  office  hours,  in  which  must  be  entered  at  onc«  and  ia 
detail  the  amount  of  all  fines  collected  by  him  in  criminal  eases.  Tbe 
auditor  must  withhold  warrants  for  salary  until  a  sworn  statement  has 
been  filed  with  him  of  all  criminal  cases  tried  and  fines  collected  and 
paid  into  the  county  treasury.  [Amendment  approved  April  19,  1911; 
Stats.  1911,  p.  945.] 

There  was  another  9  4249  adopted  at  the  same  sesBioa  of  the  lesialatvrt.    8m 
State.  1911,  p.  179.     See,  also,  note  to  9  4280. 

Salaries  of  officers  In  counties  of  twenty-fimt  daas.    Santa  Onu. 

§  4250.  In  counties  of  the  twenty-first  class  the  county  and  town- 
ship officers  shall  receive,  as  full  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  offices,  the  following  fees  and 
salaries: 

1.  The  county  clerk,  thirty-three  hundred  dollars  per  annum,  provided 
that  in  any  year  that  the  compilation  of  a  great  register  is  required  hr 
law  to  be  made,  he  shall  receive  six  hundred  dollars  additional  for  said 
year,  which  shall  be  in  full  for  all  services  required  in  registering 
voters  and  making  such  new  great  register.  The  county  clerk  may  ap- 
point one  copyist  and  index  clerk,  which  office  of  copyist  and  index 
clerk  is  hereby  created.  The  salary  of  said  copyist  and  index  clerk  is 
hereby  fixed  at  the  sum  of  nine  hundred  dollars  per  annum,  payable  out 
of  the  same  fund  and  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid. 

2.  The  sheriff,  thirty-five  hundred  dollars  per  annum,  and  mileage  for 
the  service  of  any  and  all  processes  required  by  law  to  be  served  by 
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Un.  at  the  rate  of  Itve  cents  per  mile  for  everf  mile  neeessarily  traveled 
in  the  performance  of  his  duty  or  in. the  serving  of  papers  of  any  kind. 

3.  The  reeorder,  twenty-one  hundred  dollars;  provided,  however,  that 
in  counties  of  this  class  the  recorder  shall  be  entitled  to  the  actual  co&t 
ineorred  by  him  for  the  recording  of  all  papers  and  documents  in  his 
ofBee  not  exceeding  seven  cents  per  folio  for  each  paper  or  document 
80  recorded;  provided,  further,  that  said  recorder  shall  file  monthly,  with 
the  county  auditor,  a  verified  statement  showing  in  detail  the  persons 
and  the  amounts  paid  to  each  for  such  recording. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  twenty-four  hundred  dollars  per  annum,  pro- 
vided, that  said  tax  collector  shall  be  allowed  one  clerk  for  the  period 
of  six  months  during  each  fiscal  year  wlio  shall  be  appointed  by  said 
tax  collector  and  be  ^aid  a  salary  of  seventy-five  dollars  per  month,  the 
said  salary  to  be  paid  by  the  said  county  in  monthly  installments  at 
the  same  time,  and  in  the  same  manner,  and  out  of  the  same  fund,  as 
the  salary  of  the  tax  collector  is  paid. 

7.  The  assessor,  eighteen  hundred  dollars  per  annum,  provided,  that 
in  counties  of  this  class  he  shall  have  for  use  in  his  office  and  under 
his  supervision  and  control  a  draftsman,  which  office  of  draftsman  Is 
hereby,  by  the  terms  of  this  act,  expressly  created,  and  whose  duty  it 
shall  be  to,  under  the  supervision  and  control  of  the  assessor,  prepare 
for  use  in  said  office  proper  books,  blanks,  maps,  and  plat  books;  the 
said  position  of  draftsman  to  be  filled  by  the  assessor  in  the  same 
manner  as  deputies  are  appointed  by  him,  and  said  draftsman  is  to  be 
at  all  times,  as  to  his  duties,  under  tbe  supervision  and  control  of  said 
assessor,  the  same  as  deputies  of  such  assessor  are  under  his  supervision 
and  control,  which  said  draftsman  shall  receive  a  salary  of  twelve  hun- 
dred dollars  per  annum;  he  shall  have  one  copyist  at  a  salary  of  six 
hoBdred  dollars  per  annum;  said  draftsman  and  said  copyist  to  be  paid 
in  equal  monthly  installments  in  the  same  manner,  at  the  same  time 
and  out  of  the  same  fund  as  the  assessor  is  paid. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  here- 
after  allowed  by  law.  ' 

IL  The  superintendent  of  schools,  eighteen  hundred  dollars  per  annuib, 
and  actual  traveling  expenses  when  visiting  the  schools  of  his  county; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  to  tbe  superintendent  of  schools,  one  clerk,  which  office  is  hereby 
created,  at  a  salary  of  fifty  dollars  per  month,  and  who  shall  be  appointed 
by  the  superintendent  of  schools.  The  salary  of  said  clerk  herein  pro- 
Tided  for  shall  be  paid  by  said  county  in  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
nltfy  of  the  tuperintendent  of  schools  is  paid. 
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the  sum  of  three  dollars,  and  for  each  mile  aetuallj  and  neeess&ril 
traveled  from  their  residence  to  the  county  seat,  in  going  onljr.  pc 
mile,  the  sum  of  fifteen  cents;  such  mileage  to  be  allowed  bn^  one 
during  each  session  snch  jurors  are  required  to  attend. 

18.  It  shall  be  the  duty  of  the  grand  jury  annually  to  make  a  ca.r€ 
ful  and  complete  examination  of  the  books,  records,  and  accounts  o 
all  the  officers  of  the  county  and  especially  those  pertaining  to  th< 
revenue,  and  report  as  to  the  facts  they  have  found,  with  such  recommend 
ation  as  they  may  deem  proper  and  fit;  and  if,  in  their  judgment,  the  sex 
vice  of  an  expert  is  necessary  they  shall  have  power  to  employ  on« 
at  an  agreed  compensation,  not  to  exceed  ten  dollars  per  day,  payable  as 
other  county  charges.  The  judge,  on  impanelment  of  such  grand  jury 
shall  charge  them  specially  as  to  their  duties  regarding  the  examination 
of  the  accounts  of  county  officials,  as  herein  required;  provided,  that  il 
any  grand  jury  shall,  in  the  report  above  mentioned,  comment  upon 
any  person  or  official  who  has  not  been  indicted  by  the  said  grand  jury, 
the  said  comments  shall  not  be  deemed  to  be  privileged. 

19.  Justices  of  the  peace  shall  be  allowed  for  their  office  rent    and 
expenses,  the  sum  of  fifteen  dollars  each,  per  month,  in  addition  to  the 
monthly  salaries  herein  allowed.    Each  justice  of  the  peace  mast    pay 
into  the  county  treasury  monthly  all  fees  and  fines  collected   by  him 
in  criminal  cases;  and  he  must  keep  a  book  open  for  the  inspection  of 
the  public,  during  office  hours,  in  which  must  be  entered  at  once  and  ia 
detail  the  amount  of  all  fines  collected  by  him  in  criminal  cases.     The 
auditor  must  withhold  warrants  for  salary  until  a  sworn  statement  has 
been  filed  with  him  of  all  criminal  eases  tried  and  fines  collected  and 
paid  into  the  county  treasury.     [Amendment  approved  April  19,  1911; 
Stats.  1911,  p.  945.] 

There  wae  another  S  4249  adopted  at  the  tame  teBsion  of  the  legislature.     8m 
State.  1911,  p.  179.     See,  also,  note  to  9  4280. 

Salaries  of  officers  In  counties  of  twenty-fimt  daas.    Santa  Onu. 

§  4260.  In  counties  of  the  twenty-first  class  the  county  and  town- 
ship officers  shall  receive,  as  full  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  offices,  the  following  fees  and 
salaries: 

1.  The  county  clerk,  thirty-three  hundred  dollars  per  annum,  provided 
that  in  any  year  that  the  compilation  of  a  great  register  is  required  by 
law  to  be  made,  he  shall  receive  six  hundred  dollars'  additional  for  said 
year,  which  shall  be  in  full  for  all  services  required  in  registering 
voters  and  making  such  new  great  register.  The  county  clerk  mav  ap- 
point one  copyist  and  index  clerk,  which  office  of  copyist  and  index 
clerk  is  hereby  created.  The  salary  of  said  copyist  and  index  clerk  is 
hereby  fixed  at  the  sum  of  nine  hundred  dollars  per  annum,  payable  out 
of  the  same  fund  and  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid. 

2.  The  sheriff,  thirty-five  hundred  dollars  per  annum,  and  mileage  for 
the  service  of  any  and  all  processes  required  by  law  to  be  served  by 
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Ub«  at  tlie  rate  of  Ave  eants  per  mile  for  everf  mile  necessarily  traveled 
in  the  performance  of  his  duty  or  in  .the  serving  of  papers  of  any  kind. 
?.  The  reeorder,  twenty-one  hundred  dollars;  provided,  however,  that 
h  eonnties  of  this  class  the  reeorder  shall  be  entitled  to  the  actual  eobt 
amrred  by  him  for  the  recording  of  all  papers  and  documents  in  his 
dSee  not  exceeding  seven  cents  per  folio  for  each  paper  or  document 
H recorded;  provided,  further,  that  said  recorder  shall  file  monthly,  with 
tiie  county  auditor,  a  verified  statement  showing  in  detaU  the  persons 
nd  the  amounts  paid  to  each  for  such  recording. 

4.  The  anditOTy  two  thousand  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  twenty-four  hundred  dollars  per  annum,  pro- 
vided, that  said  tax  collector  shall  be  allowed  one  clerk  for  the  period 
of  six  months  during  each  fiscal  year  who  shall  be  appointed  by  said 
Ux  eoTlector  and  be  paid  a  salary  of  seventy-five  dollars  per  month,  the 
aid  salary  to  be  paid  by  the  said  county  in  monthly  installments  at 
the  same  time,  and  in  the  same  manner,  and  out  of  the  same  fund,  as 
the  salary  of  the  tax  collector  is  paid. 

7.  The  assessor,  eighteen  hundred  dollars  per  annum,  provided,  that 
in  counties  of  this  class  he  shall  have  for  use  in  his  office  and  under 
Ids  supervision  and  control  a  draftsman,  which  office  of  draftsman  Is 
kereby,  by  the  terms  of  this  act,  expressly  created,  and  whose  duty  it 
shall  be  to,  under  the  supervision  and  control  of  the  assessor,  prepare 
for  nse  in  said  office  proper  books,  blanks,  maps,  and  plat  books;   the 
laid  position   of  draftsman  to  be  filled  by   the   assessor  in   the  same 
manner  as  deputies  are  appointed  by  him,  and  said  draftsman  is  to  be 
at  an  times,  as  to  his  duties,  under  the  supervision  and  control  of  said 
assMsor,  the  same  as  deputies  of  such  assessor  are  under  his  supervision 
and  control,  which  said  draftsman  shall  receive  a  salary  of  twelve  hun- 
dred dollars  per  annum;  he  shall  have  one  copyist  at  a  salary  of  six 
Itnndred  dollars  per  annum;  said  draftsman  and  said  copyist  to  be  paid 
in  equal  monthly  installments  in  the  same  manner,  at  the  same  time 
and  out  of  the  same  fund  as  the  assessor  is  paid. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  eoroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law.  * 

11.  The  superintendent  of  schools,  eighteen  hundred  dollars  per  annum, 
sad  actual  traveling  expenses  when  visiting  the  schools  of  his  county; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  to  the  superintendent  of  schools,  one  clerk,  which  office  is  hereby 
treated,  at  a  salary  of  fifty  dollars  per  month,  and  who  shall  be  appointed 
by  the  superintendent  of  schools.  The  salary  of  said  clerk  herein  pro- 
Tided  for  shall  be  paid  by  said  eounty  in  monthly  installments  at  the 
suae  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
uluj  of  the  fuperintendent  of  schools  is  paid. 
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said  deputy  and  of  said  eopyist  to  be  paid  by  said  connty  in  monthlj 
installments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund,  as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum;  sod 
also  all  fees  for  service  of  papers  in  actions  arising  outside  of  his  conntj; 
provided,  that  in  counties  of  this  class  there  shall  be  and  is  hereby 
allowed  to  the  sheriff  a  deputy,  who  shall  be  appointed  by  said  sheriff, 
who  shall  be  paid  a  salary  of  one  hundred  dollars  per  month,  said  sal&rj 
to  be  paid  by  said  county  in  monthly  installments  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund,  as  the  salary  of  the  sheriff 
is  paid. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed 
to  the  recorder,  a  deputy  who  shall  be  appointed  by  said  recorder,  who 
shall  be  paid  a  salary  of  seventy-five  dollars  per  month,  and  two  copyists 
who  shall  be  appointed  by  said  recorder,  who  shall  each  be  paid  a  laUrj 
of  fifty  dollars  per  month,  said  salaries  of  said  deputy  and  of  said  eopj- 
ists  to  be  paid  by  said  county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
recorder  is  paid. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per  annum. 

0.  The  tax  collector,  two  thousand  five  hundred  dollars  per  annum;  pr<> 
vided,  that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed 
to  the  tax  collector,  a  deputy,  who  shall  be  appointed  by  said  tax 
collector,  who  shall  be  paid  a  salary  of  seventy-five  dollars  per  montli. 
said  salary  to  be  paid  by  said  county  in  monthly  installments  at  tke 
same  time  and  in  the  same  manner  and  out  of  the  same  fund,  as  tbe 
salary  of  the  tax  collector  is  paid;  provided,  further,  that  in  counties  of 
this  class  there  shall  be  and  is  hereby  allowed  to  the  tax  collector  > 
copyist  for  the  period  of  time  embraced  between  the  first  day  of  August 
and  the  thirty-first  day  of  December  in  each  fiscal  year,  and  also  for 
the  period  of  time  embraced  between  the  first  day  of  April  and  the  iint 
day  of  June  in  each  fiscal  year,  who  shall  be  appointed  by  said  tax  eol* 
lector,  who  shall  be  paid  a  salary  of  fifty  dollars  per  month,  said  salarj 
to  be  paid  by  said  county  in  monthly  installments  during  the  period  of 
time  said  copyist  shall  be  employed,  at  the  same  time,  and  in  the  same 
manner,  and  out  of  the  same  fund  as  the  salary  of  the*  tax  collector  i£ 
paid. 

7.  The  assessor,  two  thousand  ^ye  hundred  dollars  per  annum  and  also 
such  fees  and  commissions  as  are  allowed  by  law;  provided,  that  ii 
counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  assessor 
a  deputy,  who  shall  be  appointed  by  said  assessor,  who  shall  be  paid  > 
salary  of  one  hundred  dollars)  per  month,  said  salary  to  be  paid  by  said 
county  in  monthly  installments  at  the  same  time  and  in  the  same  manae^ 
and  out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid;  acd 
provided,  further,  that  in  counties  of  this  class  there  shall  be  and  is 
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hereby  allowed  to  the  assessor  a  copyist  for  the  period  of  time  embraced 
between  the  first  day  of  January  and  the  first  day  of  September  in  each 
fiscal  year,  who  shall  be  appointed  b^  said  assessor,  who  shall  be  paid  a 
salary  of  fifty  dollars  per  month,  said  salary  to  be  paid  by  said  county 
in  monthly  installments  during  the  period  of  time  said  copyist  shall  be 
employed,  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  assessor  is  paid. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars  per  annum. 

9.  The  superintendent  of  schools,  two  thousand  four  hundred  dollars 
per  annum  and  actual  traveling  expenses,  when  visiting  the  schools  of 
his  county. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

11.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law,  and  in  addition  thereto  three  dollars  per  day  for  each  day's  actual 
attendance  in  court  during  a  jury  trial  therein  or  preliminary  examina- 
tion for  felony;  provided,  that  no  constable  shall  receive  more  than  three 
dollars  for  any  one  day's  attendance  on  any  court. 

15.  Each  member  of  the  board  of  supervisors,  fifty  dollars  per  month 
tad  mileage  at  the  rate  of  ten  cents  per  mile  for  traveling  to  and  from 
his  residence  to  the  county  seat;  and  also  mileage  for  his  services  as 
road  commissioner  at  the  rate  of  twenty  cents  per  mile  one  way,  for  all 
distances  actually  traveled  in  the  discharge  of  his  duties  as  such  road 
commissioner;  provided,  that  such  mileage  as  road  commissioner  shall 
not  in  any  one  year  exceed  the  sum  of  three  hundred  dollars. 

16.  Each  member  of  the  board  of  education,  including  the  secretary, 
five  dollars  per  day  when  the  board  is  in  session,  and  ten  cents  per  mile 
for  traveling  to  and  from  his  or  her  residence  to  the  county  seat  at  each 
session,  unless  otherwise  provided  for  by  law.  [Amendment  approved 
April  29,  1911;  Stats.  1911,  p..l22«.] 

There  wm  another  §  4261  adopted  at  the  same  session  of  the  le^slatnre.     See 
8toU.  1911,  p.  184.     See,  also,  note  to  §  4280. 

Salaries  of  officers  in  counties  of  twenty-third  class.    Monterey. 

§  4252.  La  counties  of  the  twenty-third  class  the  countv  and  town- 
ship officers  shall  receive  as  compensation  for  services  required  of  them 
by  law  or  by  virtue  of  their  office  the  foUowing  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum;  provided, 
that  he  shall  have  power  to  appoint  one  deputy,  which  office  is  hereby 
created,  at  a  salary  of  twelve  hundred  dollars  per  annum,  payable'  at 
the  same  time  and  In  the  same  manner  as  that  of  other  county  officers; 
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and  further  provided,  that  in  any  year  that  the  compilation  of  a  gre^t 
register  is  required  by  law  to  be  made  he  shall  receive  six  hundred  dol- 
lars additional  for  said  year,  which  shall  be  in  full  for  all  services  re- 
quired in  registering  voters  and  making  such  new  great  register. 

2.  The  sheriif,  thirty-five  hundred  dollars  per  annum;  provided,  that 
he  shall  have  power  to  appoint  one  deputy,  which  office  is  hereby  cre- 
ated, at  a  salary  of  twelve  hundred  dollars  per  annum,  payable  at  the 
same  time  and  in  the  same  manner  as  that  of  other  county  officers; 
also  to  appoint  one  deputy  to  act  as  jailer,  which  office  is  hereby  cre- 
ated, at  a  salary  of  nine  hundred  dollars  per  annum  payable  at  the 
same  time  and  m  the  same  manner  as  that  of  other  county  officers. 
The  sheriff  shall  also  receive  and  retain  in  all  civil  cases  for  his  own 
use  and  benefit,  fees,  commissions  and  mileage  which  now  are  or  which 
may  hereafter  be  allowed  by  law;  and  also  all  expenses  incurred  in 
the  pursuit  of  criminals  or  transacting  any  criminal  business.  The 
sheriff  shall  also  receive  and  retain  for  his  own  use  and  benefit  mileage 
and  fees  for  the  services  of  process  or  papers  issued  by  any  court  ia 
the  state. 

3.  The  recorder,  thirty-six  hundred  dollars  per  annum;  provided,  that 
he  shall  have  power  to  appoint  one  deputy,  which  office  is  hereby  cre- 
ated, at  the  salary  of  six  hundred  dollars  per  annum,  payable  at  the 
same  time  and  in  the  same  manner  as  that  of  other  county  officers. 

4.  The  auditor,  twenty-four  hundred  dollars  per  annum. 

5.  The  treasurer,  twenty-four  hundred  dollars  per  annum. 

6.  The  tax  collector,  twenty-four  hundred  dollars  per  annum;  pro- 
vided, he  shall  have  power  to  appoint  one  deputy,  which  office  is  hereby 
created,  at  a  salarv  of  six  hundred  dollars  per  annum,  payable  at  the 
same  time  and  in  the  same  manner  as  that  of  other  county  officers. 

7.  The  assessor,  forty-two  hundred  dollars  per  annum;  provided,  he 
shall  have  power  to  nppoiuL  one  deputy,  which  office  is  hereby  created, 
at  a  salary  of  six  hundred  dollars  per  annum,  payable  at  the  same 
time  and  in  the  same  manner  as  that  of  other  county  officers. 

8.  The  district  attorney,  twenty-four  hundred  dollars  per  annum;  pro- 
vided, he  shall  have  power  to  appoint  an  assistant  district  attorney, 
which  office  is  hereby  created,  at  a  salary  of  twelve  hundred  dollan 
per  annum;  and  further  provided,  that  he  shall  have  power  to  appoint 
one  deputy  district  attorney,  which  office  is  hereby  created,  at  a  salary 
of  nine  hundred  dollars  per  annum.  The  salary  of  both  the  said  as- 
sistant district  attorney  and  said  deputy  district  attorney  to  be  payable 
at  the  same  time  and  in  the  same  manner  as  that  of  other  county  offi- 
cers. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  of  may  hereafter 
be  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred  dollars  per  an- 
num, and  actual  traveling  expenses  when   visiting  the  schools  of  his 
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eotintj;  proyided,  tliat  he  shall  have  power  to  appoint  one  deputy,  which 
office  is  hereby  created,  at  a  salary  of  seven  hundred  and  twenty  dol- 
lars per  annum,  payable  at  the  same  time  and  in  the  same  manner  as 
that  of  other  eounty  officers;  but  he  shall  receive  no  extra  compensa- 
tion for  his  services  on  the  board  of  education. 

12.  The  surveyor,  thirteen  hundred  dollars  per  annum  for  all  work 
performed  for  the  county,  and,  in  addition  thereto,  actual  necessary 
traveling  expenses  incurred  in  connection  with  field  work;  provided, 
that  whenever  the  surveyor  is  directed  by  the  assessor  to  plat,  trace 
or  otherwise  prepare  maps  or  plats,  he  be  allowed  only  the  actual  cost  of 
preparing  the  same. 

13.  The  justices  of  the  peace  shall  receive  the  following  monthly  sal- 
aries, to  be  paid  each  month  as  the  salaries  of  the  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in  crim- 
iJial  cases  and  all  other  criminal  matters:  (1)  In  townships  having  a 
population  of  five  thousand  or  more,  seventy-five  dollars  per  month; 
(2)  in  townships  having  a  population  of  twenty-five  hundred  and  less 
than  five  thousand,  fifty  dollars  per  month;  (3)  in  townships  having 
a  nopnlation  of  fifteen  hundred  and  less  than  twenty -five  hundred,  forty 
dollars  per  month;  (4)  in  townships  having  a  population  of  one  thou- 
sand and  less  than  fifteen  hundred,  thirty  dollars  per  month;  (5)  in 
townships  having  a  population  of  five  hundred  and  less  than  one  thou- 
■and,  twenty-five  dollars  per  month;  (6)  and  in  townships  having  a 
population  of  less  than  five  hundred,  twenty  dollars  per  month.  Each 
justice  must  pay  into  the  county  treasury  once  a  month,  all  fines  col- 
lected by  hinu  In  addition  to  the  monthly  salary  allowed  herein,  each 
JQstiee  may  receive  for  his  own  use  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law  for  all  services  performed  by  him  in  civil  ac- 
tions. 

14.  The  constables  shall  receive  the  following  salaries  to  be  paid 
eaeh  month  as  salaries  of  the  eounty  officers  are  paid,  which  shall  be  in 
fall  for  all  services  rendered  by  them  in  criminal  cases  and  in  all  other 
criminal  matters:  (1)  In  townships  having  a  population  of  five  thousand 
or  more,  sixty  dollars  per  month;  (2)  in  townships  having  a  popula- 
tion of  twenty-five  hundred  and  less  than  five  thousand,  forty-five 
dollars  per  month;  (3)  in  townships  having  a  population  of  fifteen  hun- 
dred and  less  than  twenty-five  hundred,  thirty-five  dollars  per  month; 
(4)  in  townships  having  a  population  of  one  thousand  and  less  than 
fifteen  hundred,  thirty  dollars  per  month;  (5)  in  townships  having  a 
population  of  five  hundred  and  less  than  one  thousand,  twenty-five 
dollars  per  month;  (6)  in  townships  having  a  population  of  less  than 
live  hundred,  twenty  dollars  per  month;  provided,  that  in  addition  to 
the  salary  herein  allowed,  each  constable  shall  be  paid  out  of  the  treas- 
ury of  the  county  for  traveling  expenses  of  his  own  district,  for  the 
service  of  a  warrant  or  arrest  or  any  other  process  in  a  criminal  case, 
or  other  criminal  matters  (when  such  service  is,  in  fact,  made)  both 
going  and  returning^  ten  cents  per  mile;  for  each  mile  traveled  out  of 
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hU  county,  both  going  to  and  returning  from  the  place  of  arrest  in 
the  services  of  process,  five  cents  per  mile,  and  for  transporting  persons 
to  the  county  jail,  ten  cents  per  mile  eaeh  waj.  In  addition  to  t^e 
monthly  salary  allowed  him  herein,  each  constable  shall  receive  fox  his  own 
use  in  criminal  cases  the  fees  which  are  now  or  may  hereafter  be  al- 
lowed by  law. 

15.  The  supervisors,  each  the  sum  of  five  dollars  per  day  for  actual 
service  (but  not  to  exceed  six  h^undred  dollars  per  annum)  and  tweatj 
cents  per  mile  for  all  distances  actually  traveled,  not  to  exceed  two 
hundred  dollars  per  annum  in  the  performance  of  his  duty  as  road 
commissioner,  together  with  mileage  at  the  rate  of  twenty  cents  per 
mile,  in  ^oing  only,  from  his  place  of  residence  to  the  county  seat  for 
each  session  of  the  board. 

16.  For  the  purposes  of  subdivisions  thirteen  and  fourteen  of  this 
section,  the  population  of  the  several  judicial  townships  shall  be  aseer 
tained  and  aetermined  by  the  board  of  supervisors  multiplying  by  £▼• 
the  vote  cast  for  presidential  electors  in  each  township  at  the  next  pre- 
ceding election  therefor.  [Amendment  approved  April  29,  1911;  Stats 
1911,  p.  1225.]   •  •  F  ,  , 

There  wai  another  §  4252  adopted  at  the  aame  seiBioa  of  the  legislatiiTt.    fie« 
Stats.  1911,  p.  188.     See,  also,  note  to  §  4230. 

Salaries  of  offlLceni  In  counties  of  the  twenty-fourth  daas.    Mendocino. 

§  4253.  In  counties  of  the  twenty -fourth  class  the  county  and  town- 
ship officers  shall  receive  as  compensation  for  the  services  required  of 
them  by  law  or  by  virtue  of  their  offices  the  following  salaries  and  fees 
to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum.  In  counties 
of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  eonntr 
clerk  for  his  own  use  and  to  be  paid  out  of  the  county  treasury  montblV 
in  the  same  manner  as  salaries  of  other  county  officers  are  paid,  the 
sum  of  five  cents  for  the  name  of  each  defendant  entered  in  the  index 
labeled  "General  Index — Defendants"  as  provided  in  subdivision  fosr 
of  section  4178;  and  the  further  sum  of  five  cents  for  each  document 
recorded  by  said  county  clerk  under  the  provisions  of  section  1387  of 
the  Code  of  Civil  Procedure;  and  the  further  sum  of  five  eents  for  eseb 
name  contained  in  the  index  of  registration  books,  to  be  prepared  bj 
said  clerk,  under  the  provisions  of  section  1115  of  this  code;  and  the 
further  sum  of  ten  cents  each  for  the  filing  and  indexing  of  proceedings 
in  coroner's  inquests. 

2.  The  sheriff,  four  thousand  dollars  per  annum.  The  board  of  super 
viaors  shall  allow  to  the  sheriflF  his  necessary  expenses  for  pursulog 
criminals,  or  transacting  any  criminal  business,  and  for  boarding  pris 
oners  in  the  county  jail;  provided,  that  the  board  of  supervisors  shall 
fix  a  reasonable  price  at  which  such  prisoners  shall  be  boarded,  if 
not  otherwise  provided  for  in  this  title;  provided,  further,  that  the 
sheriff  shall  be  entitled  to  receive  and  retain  for  his  own  use,  five  dol- 
lars per  diem  for  conveying  prisoners  to  and  from  the  state  prboos. 
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and  for  eonveying  persons  to  and  from  the  insane  asylums,  or  other 
state  institutions  not  otherwise  provided  for  by  law;  also  all  expenses 
necessarily  incurred  in  conveying  insane  persons  to  and  from  the  in- 
sane asylam,  and  in  conveying  persons  to  and  from  the  state  prisons, 
or  other  state  institntions,  which  per  diem  and  expenses  shall  be  allowed 
by  the  board  of  examiners  and  collected  from  the  state.  The  court 
shall  also  allow  the  sheriff  his  necessary  expensee  in  keeping  and  pre- 
serving property  seized  on  attachment  or  executions,  to  be  paid  out  of 
the  fees  collected  in  the  action.  The  sheriff  may  also  retain  for  his 
own  use  the  mileage  allowed  by  law  for  the  service  of  all  papers  or 
process,  provided,  that  in  no  ease  shall  the  sheriff  be  allowed  to  retain 
for  hie  ovm  use  for  the  service  of  any  paper  or  process,  the  mileage  for 
more  than  ten  miles,  and  when  more  than  one  paper  or  process  is  served 
at  the  same  time  or  on  the  same  trip,  he  shall  be  allowed  to  retain 
only  one  mileage.  Except  in  this  section  provided,  the  sheriff  shall 
receive  no  other  or  further  compensation  whatsoever. 

3.  The  recorder,  two  thousand  one  hundred  dollars  per  annum. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector  and  license  collector,  two  thousand  two  hundred 
dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  seven  hundred  dollars  per 
annum,  and  his  traveling,  office  and  other  expenses  in  oriminal  matters 
and  cases,  and  in  civil  actions,  proceedings  and  all  other  matters  iv 
which  the  county  is  interested,  incurred  by  him  in  the  performance  of 
his  duties;  and  all  the  expenses  incurred  by  him  in  the  detection  of 
crime  and  prosecution  of  criminal  cases  and  in  civil  actions  and  pro- 
ceedings and  all  other  matters  in  which  the  county  is  interested. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  su^^h  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  four  hundred  dol- 
lars per  annum  and  actual  traveling  expenses  when  visiting  the  schools 
of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

13.  Justices  of  the  peace,  the  following  monthly  salaries,  to  be  paid 
each  month,  as  salaries  of  county  officers  are  paid,  which  shall  be  in 
fan  for  all  services  rendered  by  them  in  criminal  cases:  In  townships 
where  the  population  is  two  thousand  or  more,  forty  dollars  per  month; 
in  townships  where  the  population  is  one  thousand  and  less  than  two 
thoQsand,  thirty  dollars  per  month;  in  townships  where  the  population 
it  lees  than  one  thousand,  twenty  dollars  per  month.  In  addition  to  the 
above  salaries,  each  justice  of  the  peace  may  collect,  for  his  own  use, 
in  civil  cases,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 
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the  snm  of  three  ctollan,  and  for  eaeh  mile  actually  and  neeesaarily 
traveled  from  their  residenee  to  the  county  seat,  in  ^ing  only,  per 
mile,  the  sum  of  fifteen  cents;  such  mileage  to  be  allowed  bat  once 
during  each  session  such  jurors  are  required  to  attend. 

18.  It  shall  be  the  duty  of  the  grand  jury  annually  to  make  a  care- 
ful and  complete  examination  of  the  books,  records,  and  accoonta  of 
all  the  officers  of  the  county  and  especially  those  pertaining  to  the 
revenue,  and  report  as  to  the  facts  they  have  found,  with  such  recommend- 
ation as  they  may  deem  proper  and  fit;  and  if,  in  their  judgment,  the  8e^ 
vice  of  an  expert  is  necessary  they  shall  have  power  to  employ  one, 
at  an  agreed  compensation,  not  to  exceed  ten  dollars  per  day,  payable  as 
other  county  charges.  The  judge,  on  impanelment  of  such  grand  jniy, 
shall  charge  them  specially  as  to  their  duties  regarding  the  examinatioa 
of  the  accounts  of  county  officials,  as  herein  required;  provided,  that  if 
any  grand  jury  shall,  in  the  report  above  mentioned,  comment  npon 
any  person  or  official  who  has  not  been  indicted  by  the  said  grand  faij, 
the  said  comments  shall  not  be  deemed  to  be  privileged. 

19.  Justices  of  the  peace  shall  be  allowed  for  their  office  rent  and 
expenses,  the  sum  of  fifteen  dollars  each,  per  month,  in  addition  to  the 
monthly  salaries  herein  allowed.  Each  justice  of  the  peace  must  pay 
into  the  county  treasury  monthly  all  fees  and  fines  collected  by  him 
in  criminal  cases;  and  he  must  keep  a  book  open  for  the  inspection  of 
the  public,  during  office  hours,  in  which  must  be  entered  at  once  and  in 
detail  the  amount  of  all  fines  collected  by  him  in  criminal  cases.  The 
auditor  must  withhold  warrants  for  salary  until  a  sworn  statement  has 
been  filed  with  him  of  all  criminal  eases  tried  and  fines  coUected  and 
paid  into  the  county  treasury.  [Amendment  approved  April  19,  1911; 
8tats.  1911,  p.  945.] 

Iliere  wai  another  §  4249  adopted  at  the  Mine  seiBion  of  the  lefialatora.    8ei 
Stata.  1011,  p.  170.     See,  also,  note  to  |  4280. 

Salariea  of  officers  in  counties  of  twenty-first  cla8&    Santa  Gnu. 

§  4250.  In  counties  of  the  twenty-first  class  the  county  and  town- 
ghip  officers  shall  receive,  as  full  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  offices,  the  following  fees  and 
salaries: 

1.  The  county  clerk,  thirty-three  hundred  dollars  per  annum,  provided 
that  in  any  year  that  the  compilation  of  a  great  register  is  required  by 
law  to  be  made,  he  shall  receive  six  hundred  dollars  additional  for  said 
year,  which  shall  be  in  full  for  all  services  required  in  registering 
voters  and  making  such  new  great  register.  The  county  clerk  may  ap- 
point one  copyist  and  index  clerk,  which  office  of  copyist  and  index 
clerk  is  hereby  created.  The  salary  of  said  copyist  and  index  clerk  it 
hereby  fixed  at  the  sum  of  nine  hundred  dollars  per  annum,  payable  ool 
of  the  same  fund  and  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid. 

2.  The  sheriff,  thirty-five  hundred  dollars  per  annum,  and  mileage  for 
the  service  of  any  and  all  processes  required  by  law  to  be  served  hj 
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Um,  at  the  rate  of  fire  eents  per  mile  for  ever^  mile  neeessarilj  traveled 
in  the  performance  of  his  duty  or  in. the  serving  of  papers  of  any  kind. 

3.  The  recorder,  twenty-one  hundred  dollars;  provided,  however,  that 
in  counties  of  this  class  the  recorder  shall  be  entitled  to  the  actual  cobt 
ineurred  bj  him  for  the  recording  of  all  papers  and  documents  in  his 
ofEee  not  exceeding  seven  cents  per  folio  for  each  paper  or  document 
80  recorded;  provided,  further,  that  said  recorder  shall  file  monthly,  with 
the  county  auditor,  a  verified  statement  showing  in  detail  the  persons 
and  the  amounts  paid  to  each  for  such  recording. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  twenty-four  hundred  dollars  per  annum,  pro- 
vided, that  said  tax  collector  shall  be  allowed  one  clerk  for  the  period 
of  six  months  during  each  fiscal  year  who  shall  be  appointed  by  said 
tax  collector  and  be  paid  a  salary  of  seventy-five  dollars  per  month,  the 
said  salary  to  be  paid  by  the  said  county  in  monthly  installments  at 
the  same  time,  and  in  the  same  manner,  and  out  of  the  same  fund,  as 
the  salary  of  the  tax  collector  is  paid. 

7.  The  assessor,  eighteen  hundred  dollars  per  annum,  provided,  that 
in  counties  of  this  class  he  shall  have  for  use  in  his  office  and  under 
his  supervision  and  control  a  draftsman,  which  office  of  draftsman  is 
hereby,  by  the  terms  of  this  act,  expressly  created,  and  whose  duty  it 
shall  be  to,  under  the  supervision  and  control  of  the  assessor,  prepare 
for  use  in  said  office  proper  books,  blanks,  maps,  and  plat  books;  the 
said  position  of  draftsman  to  be  filled  by  the  assessor  in  the  same 
manner  as  deputies  are  appointed  by  him,  and  said  draftsman  is  to  be 
at  all  times,  as  to  his  duties,  under  the  supervision  and  control  of  said 
assessor,  the  same  as  deputies  of  such  assessor  are  under  his  supervision 
and  control,  which  said  draftsman  shall  receive  a  salary  of  twelve  hun- 
dred dollars  per  annum;  he  shall  have  one  copyist  at  a  salary  of  six 
hundred  dollars  per  annum;  said  draftsman  and  said  copyist  to  be  paid 
in  equal  monthly  installments  in  the  same  manner,  at  the  same  time 
and  out  of  the  same  fund  as  the  assessor  is  paid. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law.  * 

IL  The  superintendent  of  schools,  eighteen  hundred  dollars  per  annum, 
and  actual  traveling  expenses  when  visiting  the  schools  of  his  county; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
tUowed  to  the  superintendent  of  schools,  one  clerk,  which  office  is  hereby 
created,  at  a  salary  of  fifty  dollars  per  month,  and  who  shall  be  appointed 
by  the  superintendent  of  schools.  The  salary  of  said  clerk  herein  pro- 
vided for  shall  be  paid  by  said  county  in  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
ndary  of  the  niperintendent  of  schools  is  paid* 
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12.  The  BXLTveyoT,  Bach  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

13.  Each  member  of  the  board  of  sapervisors,  six  hundred  dollars  per 
annum  and  actual  mileage  to  and  from  the  county  seat  while  in  the 
discharge  of  his  official  duties,  and  mileage  as  road  commi;ssioneT  fifteen 
cents  per  mile,  one  way;  provided,  the  amount  of  mileage  for  each 
supervisor  shall  not  exceed  the  sum  of  three  hundred  doUars  in  any 
one  year. 

14.  For  the  purpose  of  regulating  the  compensation  of  justices  of  the 
peace  and  constables,  judicial  townships  in  this  class  of  counties  are 
hereby  classified  according  to  their  population  as  follows:  Townships  con- 
taining a  population  of  ten  thousand  or  more  shall  belong  to  and  bt 
known  as  townships  of  the  first  class;  townships  containing  a  population 
of  less  than  ten  thousand  and  more  than  six  thousand  shall  belong  to 
and  be  known  as  townships  of  the  second  class;  townships  containing 
a  population  of  less  than  six  thousand  and  more  than  four  thousand  shaS 
belong  to  and  be  known  as  townships  of  the  third  class;  townships  con- 
taining a  population  of  less  than  four  thousand  and  more  than  two 
thousand  shall  belong  to  and  be  known  as  townships  of  the  fourth  clasi; 
townships  containing  a  population  of  less  than  two  thousand  shall  belong 
to  and  be  known  as  townships  of  the  fifth  class;  the  population  of  the 
several  judicial  townships  shall  be  determined  for  the  purpose  of  this 
and  the  succeeding  subdivisions  by  multiplying  by  five  the  total  number 
of-  names  registered  as  voters  in  such  townships  as  shown  by  the  com- 
plete index  to  great  register  as  compiled  and  certified^by  the  county  clerk 
of  said  class  of  counties  in  October,  A.  D.  1906. 

15.  Justices  of  the  peace  shall  receive  the  following  salaries  which 
shall  be  paid  monthly  in  the  same  manner  as  the  salaries  of  county 
officers  are  paid,  out  of  the  salary  fund  of  the  county,  which  shall  be 
in  full  for  all  services  rendered  by  them  in  criminal  cases;  provided, 
however,  that  if  two  justices  of  the  peace  shall  be  elected  and  qualify 
in  any  one  township,  then  the  said  justices  shall  each  receive  one-half 
of  the  salaries  therein  provided  for,  to  wit:  In  townships  of  the  first 
elass,  one  hundred  dollars  per  month;  in  townships  of  the  second  class, 
sixty-five  dollars  per  month;  in  townships  of  the  third  class,  twenty -five 
dollars  per  month;  in  townships  of  the  fourth  class,  fifteen  dollars  per 
month;  in  townships  of  the  fifth  class,  five  dollars  per  month.  In  addition 
to  the  monthly  ssdaries  herein  allowed,  each  justice  may  receive  and 
retain  for  his  own  use,  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law  for  services  rendered  by  him  in  civil  cases.  Justices  of  the  peace 
in  the  first  and  second  classes  shall  be  allowed  their  actual  ofiSee  rent, 
not  to  exceed  the  sum  of  fifteen  dollars  each,  for  any  one  month. 

Constables  shall  receive  the  following  fees  and  salaries  which  shall  be 
paid  monthly  in  the  same  manner  as  the  salaries  of  the  county  ofiScers 
are  paid,  out  of  the  salary  fund  of  the  county,  which  shall  be  in  full 
for  all  services  rendered  by  them  in  criminal  cases,  to  wit:  In  townships 
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of  the  first  elass,  forty  ctollarfl  per  month;  in  townships  of  the  second 
elasSj  forty  dollars  per  month;  in  townships  of  the  third  class,  twenty- 
fiye  dollars  per  month;  in  townships  of  the  fourth  class,  fifteen  dollars 
per  month;  in  townships  of  the  fifth  class,  five  dollars  per  month;  pro- 
vided, that  in  addition  to  the  salaries  herein  allowed,  each  constable  shall 
be  paid  out  of  the  general  fund  of  the  county  for  traveling  expenses 
outside  of  his  own  township,  for  the  service  of  a  warrant  of  arrest,  or 
any  other  process  in  a  criminal  ease  (where  such  service  is  in  fact  made), 
both  going  and  returning,  ten  cents  per  mile;  for  each  mile  traveled 
outside  of  his  county,  both  going  to  and  returning  from  the  place  of 
arrest,  or  other  service  of  process,  five  cents  per  mile;  for  transporting 
prisoners  to  the  county  jail,  a  constable  shall  be  allowed  his  actual 
expenses  each  way.  In  addition  to  the  monthly  salaries  herein  allowed, 
each  constable  may  receive  and  retain  for  his  own  use,  such  fees  as 
are  now  or  may  hereafter  be  allowed  by  law  for  services  rendered  by  him 
in  civil  cases. 

16.  The  ofBcial  reporter  of  the  superior  court  shall  receive  the  fees 
allowed  by  law. 

17.  The  compensation  allowed  each  officer  above  enumerated  shall  be 
in  foil  for  all  services,  and  shall  include  the  pay  of  all  deputies  (except 
in  the  ease  of  the  district  attorney  wherein  one  deputy  is  provided  for 
within  the  discretion  of  the  board  of  supervisors)  except  as  provided  in 
section  4290,  which  provides  certain  fees  and  commissions  for  the  assessor 
and  license  collector.  [Amendment  approved  April  21,  1911;  Stats.  1911, 
p.  954.] 

Then  was  another  8  4250  adopted  at  the  same  ■eBsion  of  the  legislature.  Bee 
BUts.  1911,  p.  181.     See,  also,  note  to  |  4250. 

Jnron  per  dlom  and  mileage. 
f  4250a.     [Repealed  February  28,  1911;  Stats.  1911,  p.  253.] 

This  seetion  was  also  x«pea1ed  bj  §  2  of  the  act  of  April  2,  1911  (Stats.  1911, 
p.  1151).  It  may  be  observed  that  while  this  seetion  was  repealed  in  the  body 
•f  this  aetk  no  mention  of  the  repeal  was  made  in  the  title. 

Salaries  of  oflLcers  In  counties  of  twenty-second  class,    liarin. 

S  4251.  In  counties  of  the  twenty-second  class,  the  county  oiBcers  shall 
receive,  as  compensation  for  the  services  required  of  them  by  law  or  by 
virtue  of  their  .offices,  the  following  salaries,  to  wit: 

L  The  county  clerk,  twenty-five  hundred  dollars  per  annum,  and  when 
a  new  register  of  voters  is  required  by  law  to  be  made,  he  shall  receive 
in  addition,  fifteen  cents  per  name  for  each  voter  registered,  which  shall 
be  in  full  for  all  services  required  in  registering  voters  and  making  the 
great  register;  provided,  that  in  counties  of  this  class  there  shall  be  and 
is  hereby  allowed  to  the  county  clerk,  a  deputy  who  shall  be  appointed 
by  said  county  clerk,  who  shall  be  paid  a  salary  of  one  hundred  dollars 
per  month,  and  a  copyist  who  shall  be  appointed  by  said  county  clerk, 
who  shall  be  paid  a  salary  of  fifty  dollars  per  month,  said  salaries  of 
28 
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said  deputy  and  of  said  eopyist  to  be  paid  by  said  county  in  montUj 
installments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund,  as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum;  and 
also  all  fees  for  service  of  papers  in  actions  arising  outside  of  his  conntj; 
provided,  that  in  counties  of  this  class  there  shall  be  and  is  herebj 
allowed  to  the  sheriff  a  deputy,  who  shall  be  appointed  by  said  sheriff, 
who  shall  be  paid  a  salary  of  one  hundred  dollars  per  month,  said  salarr 
to  be  paid  by  said  county  in  monthly  installments  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund,  as  the  salary  of  the  sheriff 
ifl  paid. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed 
to  the  recorder,  a  deputy  who  shall  be  appointed  by  said  recorder,  who 
shall  be  paid  a  salary  of  seventy-five  dollars  per  month,  and  two  copyists 
who  shall  be  appointed  by  said  recorder,  who  shall  each  be  paid  a  saliry 
of  fifty  dollars  per  month,  said  salaries  of  said  deputy  and  of  said  copy- 
ists to  be  paid  by  said  county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
recorder  is  paid. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per  annum. 

0.  The  tax  collector,  two  thousand  fiye  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed 
to  the  tax  collector,  a  deputy,  who  shall  be  appointed  by  said  tax 
collector,  who  shall  be  paid  a  salary  of  seventy-five  dollars  per  month, 
said  salary  to  be  paid  by  said  county  in  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund,  as  the 
salary  of  the  tax  collector  is  paid;  provided,  further,  that  in  counties  ot 
this  class  there  shall  be  and  is  hereby  allowed  to  the  tax  collector  a 
copyist  for  the  period  of  time  embraced  between  the  first  day  of  August 
and  the  thirty-first  day  of  December  in  each  fiscal  year,  and  also  for 
the  period  of  time  embraced  between  the  first  day  of  April  and  the  fint 
day  of  June  in  each  fiscal  year,  who  shall  be  appointed  by  said  tax  col- 
lector, who  shall  be  paid  a  salary  of  fifty  dollars  per  month,  said  aUxj 
to  be  paid  by  said  county  in  monthly  installments  during  the  period  of 
time  said  copyist  shall  be  employed,  at  the  same  time,  and  in  the  same 
manner,  and  out  of  the  same  fund  as  the  salary  of  the*  tax  collector  is 
paid. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per  annum  and  also 
such  fees  and  commissions  as  are  allowed  by  law;  provided,  that  in 
counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  assessor 
a  deputy,  who  shall  be  appointed  by  said  assessor,  who  shall  be  paid  t 
salary  of  one  hundred  dollars  per  month,  said  salary  to  be  paid  by  said 
county  in  monthly  installments  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid;  asd 
provided,  further,  that  in  counties  of  this  class  there  shall  be  and  is 
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hereby  allowed  to  the  assessor  a  copyist  for  the  period  of  time  embraced 
between  the  first  day  of  January  and  the  first  day  of  September  in  each 
fiscal  year,  who  shall  be  appointed  b^  said  assessor,  who  shall  be  paid  a 
salary  of  fifty  dollars  per  month,  said  salary  to  be  paid  by  said  county 
in  monthly  installments  during  the  period  of  time  said  copyist  shall  be 
employed,  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  assessor  is  paid. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars  per  annum. 

9.  The  superintendent  of  schools,  two  thousand  four  hundred  dollars 
per  annum  and  actual  traveling  expenses,  when  visiting  the  schools  of 
his  county. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

11.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law,  and  in  addition  thereto  three  dollars  per  day  for  each  day's  actual 
attendance  in  court  during  a  jury  trial  therein  or  preliminary  examina- 
tion for  felony;  provided,  that  no  constable  shall  receive  more  than  three 
hilars  for  any  one  day's  attendance  on  any  court. 

15.  Each  member  of  the  board  of  supervisors,  fifty  dollars  per  month 
and  mileage  at  the  rate  of  ten  cents  per  mile  for  traveling  to  and  from 
his  residence  to  the  county  seat;  and  also  mileage  for  his  services  as 
road  commissioner  at  the  rate  of  twenty  cents  per  mile  one  way,  for  all 
distances  actually  traveled  in  the  discharge  of  his  duties  as  such  road 
eommissioner;  provided,  that  such  mileage  as  road  commissioner  shall 
not  in  any  one  year  exceed  the  sum  of  three  hundred  dollars. 

16.  Each  member  of  the  board  of  education,  including  the  secretary, 
five  dollars  per  day  when  the  board  is  in  session,  and  ten  cents  per  mile 
for  traveling  to  and  from  his  or  her  residence  to  the  county  seat  at  each 
session,  unless  otherwise  provided  for  by  law.  [Amendment  approved 
AprU  29,  IWl;  Stats.  1911,  p..l22S.] 

There  wm  another  §  4251  adopted  at  the  same  aession  of  the  le^slatnre.     See 
SUtt.  1911,  p.  184.     See,  also,  note  to  §  4280. 

BalazlM  of  oflLcan  in  counties  of  twenty-third  class.    Monterey. 

§  4252.  In  counties  of  the  twenty-third  class  the  county  and  town- 
ship officers  shall  receive  as  compensation  for  services  required  of  them 
hy  law  or  by  virtue  of  their  office  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum;  provided, 
that  he  shall  have  power  to  appoint  one  deputy,  which  office  is  hereby 
created,  at  a  salary  of  twelve  hundred  dollars  per  annum,  payable  at 
the  tame  time  and  in  the  same  manner  as  that  of  other  county  officers; 
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and  further  provided,  that  in  an/  year  that  the  compilation  of  a  great 
register  is  required  by  law  to  be  made  he  shall  receive  six  hundred  dol- 
lars additional  for  said  year,  which  shall  be  in  full  for  all  services  re- 
quired in  registering  voters  and  making  such  new  great  register. 

2.  The  sheriff,  thirty -five  hundred  dollars  per  annum;  provided,  that 
he  shall  have  power  to  appoint  one  deputy,  which  office  is  hereby  cre- 
ated, at  a  salary  of  twelve  hundred  dollars  per  annum,  payable  at  the 
same  time  and  in  the  same  manner  as  that  of  other  county  officen; 
also  to  appoint  one  deputy  to  act  as  jailer,  which  office  is  hereby  cre- 
ated, at  a  salary  of  nine  hundred  dollars  per  annum  payable  at  the 
same  time  and  m  the  same  manner  as  that  of  other  county  officers. 
The  sheriff  shall  also  receive  and  retain  in  all  civil  cases  for  his  own 
use  and  benefit,  fees,  commissions  and  mileage  which  now  are  or  which 
may  hereafter  be  allowed  by  law;  and  also  all  expenses  incurred  in 
the  pursuit  of  criminals  or  transacting  any  criminal  business.  The 
sheriff  shall  also  receive  and  retain  for  his  own  use  and  benefit  mileage 
and  fees  for  the  services  of  process  or  papers  issued  by  any  court  ia 
the  state. 

3.  The  recorder,  thirty-six  hundred  dollars  per  annum;  provided,  that 
he  shall  have  power  to  appoint  one  deputy,  which  office  is  herebr  cre- 
ated, at  the  salary  of  six  hundred  dollars  per  annum,  payable  at  the 
same  time  and  in  the  same  manner  as  that  of  other  county  officers. 

4.  The  auditor,  twenty-four  hundred  dollars  per  annum. 

5.  The  treasurer,  twenty-four  hundred  dollars  per  annum. 

6.  The  tax  collector,  twenty-four  hundred  dollars  per  annum;  pro- 
vided, he  shall  have  power  to  appoint  one  deputy,  which  office  is  hereby 
created,  at  a  salary  of  six  hundred  dollars  per  annum,  payable  at  the 
same  time  and  in  the  same  manner  as  that  of  other  county  officers. 

7.  The  assessor,  forty-two  hundred  dollars  per  annum;  provided,  he 
shall  have  power  to  Hppoinv  one  deputy,  which  office  is  hereby  created, 
at  a  salary  of  six  hundred  dollars  per  annum,  payable  at  the  same 
time  and  in  the  same  manner  as  that  of  other  county  officers. 

8.  The  district  attorney,  twenty-four  hundred  dollars  per  annum;  pro- 
vided, he  shall  have  power  to  appoint  an  assistant  district  attomej, 
which  office  is  hereby  created,  at  a  salary  of  twelve  hundred  dollars 
per  annum;  and  further  provided,  that  he  shall  have  power  to  appoint 
one  deputy  district  attorney,  which  office  is  hereby  created,  at  a  salary 
of  nine  hundred  dollars  per  annum.  The  salary  of  both  the  said  as- 
sistant district  attorney  and  said  deputy  district  attorney  to  be  payable 
at  the  same  time  and  in  the  same  manner  as  that  of  other  county  offi- 
cers. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  of  may  hereafter 
be  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred  dollars  per  aa- 
num,  and  actual   traveling  expenses  when  visiting  the  schools  of  his 
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county;  provided,  tliat  he  ©ball  have  power  to  appoint  one  deputy,  which 
office  i»  hereby  created,  at  a  salary  of  seven  hundred  and  twenty  dol- 
lars per  annum,  payable  at  the  same  time  and  in  the  same  manner  as 
that  of  other  county  officers;  but  he  shall  receive  no  extra  compensa- 
tion for  his  services  on  the  board  of  education. 

12.  The  surveyor,  thirteen  hundred  dollars  per  annum  for  all  work 
performed  for  the  county,  and,  in  addition  thereto,  actual  necessary 
traveling  expenses  incurred  in  connection  with  field  work;  provided, 
that  whenever  the  surveyor  is  directed  by  the  assessor  to  plat,  trace 
or  otherwise  prepare  maps  or  plats,  he  be  allowed  only  the  actual  cost  of 
preparing  the  same. 

13.  The  justices  of  the  peace  shall  receive  the  following  monthly  sal- 
aries, to  be  paid  each  month  as  the  salaries  of  the  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in  crim- 
inal eases  and  all  other  criminal  matters:  (1)  In  townships  having  a 
population  of  five  thousand  or  more,  seventy-five  dollars  per  month; 
(2)  in  townships  having  a  population  of  twenty-five  hundred  and  less 
than  Hve  thousand,  fifty  dollars  per  month;  (3)  in  tawnships  having 
a  population  of  fifteen  hundred  and  less  than  twenty-five  hundred,  forty 
dollars  per  month;  (4)  in  townships  having  a  population  of  one  thou- 
sand and  less  than  fifteen  hundred,  thirty  dollars  per  month;  (5)  in 
townships  having  a  population  of  five  hundred  and  less  than  one  thou- 
sand, twenty -five  dollars  per  month;  (6)  and  in  townships  havinip:  a 
population  of  less  than  five  hundred,  twenty  dollars  per  month.  Each 
instiee  must  pay  into  the  county  treasury  once  a  month,  all  fines  col- 
lected by  him.  In  addition  to  the  monthly  salary  allowed  herein,  each 
justice  may  receive  for  his  own  use  such  xees  as  are  now  or  may  here- 
after be  allowed  by  law  for  all  serT*ices  performed  by  him  in  civil  ac- 
tions. 

14.  The  constables  shall  receive  the  following  salaries  to  be  paid 
each  month  as  salaries  of  the  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them  in  criminal  cases  and  in  all  other 
criminal  matters:  (1)  In  townships  having  a  population  of  five  thousand 
or  more,  sixty  dollars  per  month;  (2)  in  townships  having  a  popula- 
tion of  twenty-five  hundred  and  less  than  five  thousand,  forty-five 
dollars  per  month;  (3)  in  townships  having  a  population  of  fifteen  hun- 
dred and  less  than  twenty-five  hundred,  thirty-five  dollars  per  month; 
(4)  in  townships  having  a  population  of  one  thousand  and  less  than 
fifteen  hundred,  thirty  dollars  per  month;  (5)  in  townships  having  a 
popolation  of  ive  hundred  and  less  than  one  thousand,  twenty-five 
dollars  per  month;  (6)  in  townships  having  a  population  of  less  than 
five  hundred,  twenty  dollars  per  month;  provided,  that  in  addition  to 
the  salary  herein  allowed,  each  constable  shall  be  paid  out  of  the  treas- 
ury of  the  county  for  traveling  expenses  of  his  own  district,  for  the 
service  of  a  warrant  or  arrest  or  any  other  process  in  a  criminal  ease, 
or  other  criminal  matters  (when  such  service  is,  in  fact,  made)  both 
going  and  returning,  ten  cents  per  mile;  for  each  mile  traveled  out  of 
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his  county,  both  going  to  and  returning  from  the  place  of  arrest  Ia 
the  services  of  process,  five  cents  per  mile,  and  for  transporting  persons 
to  the  county  jail,  ten  cents  per  mile  each  way.  In  addition  to  the 
monthly  salary  allowed  him  herein,  each  constable  shall  receive  for  his  own 
use  in  criminal  cases  the  fees  which  are  now  or  may  hereafter  be  al* 
lowed  by  law. 

15.  The  supervisors,  each  the  sum  of  five  dollars  per  day  for  actual 
service  (but  not  to  exceed  six  hundred  dollars  per  annum)  and  twenty 
cents  per  mile  for  all  distances  aetuallv  traveled,  not  to  exceed  two 
hundred  dollars  per  annum  in  the  performance  of  his  duty  as  road 
commissioner,  together  with  mileage  at  the  rate  of  twenty  cents  per 
mile,  in  ^oing  only,  from  his  place  of  residence  to  the  eounty  seat  for 
each  session  of  the  board. 

16.  For  the  purposes  of  subdivisions  thirteen  and  fourteen  of  this 
section,  the  population  of  the  several  judicial  townships  shall  be  aseer 
tained  and  oetermined  by  the  board  of  supervisors  multiplying  by  five 
the  vote  cast  for  presidential  electors  in  each  township  at  the  next  pre 
ceding  election  therefor.  [Amendment  approved  April  29,  1911:  Stats 
1911,  p.  1225.]  • 

There  was  another  §  4262  adopted  at  the  aame  session  of  the  le^slatnre.    8e« 
Stats.  1911,  p.  180.     See,  also,  note  to  i  4230. 

Salaries  of  oBLcvn  In  counties  of  tbe  twenty-f  ourtb  daas.    Mendocino. 

§  4253.  In  counties  of  the  twenty-fourth  class  the  county  and  town- 
ship officers  shall  receive  as  compensation  for  the  services  required  of 
them  by  law  or  by  virtue  of  their  offices  the  following  salaries  and  fees 
to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum.  In  eonnties 
of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  eounty 
clerk  for  his  own  use  and  to  be  paid  out  of  the  eounty  treasury  monthk 
in  the  same  manner  as  salaries  of  other  county  officers  are  paid,  the 
Bum  of  five  cents  for  the  name  of  each  defendant  entered  in  the  index 
labeled  "General  Index — Defendants"  as  provided  in  subdivision  fonr 
of  section  4178;  and  the  further  sum  of  five  cents  for  each  document 
recorded  by  said  county  clerk  under  the  provisions  of  section  1387  of 
the  Code  of  Civil  Procedure;  and  the  further  sum  of  five  cents  for  eaeh 
name  contained  in  the  index  of  registration  books,  to  be  prepared  hj 
said  clerk,  under  the  provisions  of  section  1115  of  this  code;  and  the 
further  sum  of  ten  cents  each  for  the  filing  and  indexing  of  proceedings 
in  coroner's  inquests. 

2.  The  sheriflF,  four  thousand  dollars  per  annum.  The  board  of  super- 
visors shall  allow  to  the  sheriff  his  necessary  expenses  for  pursuing 
criminals,  or  transacting  any  criminal  business,  and  for  boarding  pris 
oners  in  the  county  jail;  provided,  that  the  board  of  supervisors  shall 
fix  a  reasonable  price  at  which  such  prisoners  shall  be  boarded,  if 
not  otherwise  provided  for  in  this  title;  provided,  further,  that  the 
sheriff  shall  be  entitled  to  receive  and  retain  for  his  own  use,  five  dol- 
lars per  diem  for  conveying  prisoners  to  and  from  the  state  prisons. 
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ftnd  for  conveying  persons  to  and  from  the  insane  asylums,  or  other 
state  institutions  not  otherwise  provided  for  by  law;  also  all  expenses 
neeeesarily  incurred  in  conveying  insane  persons  to  and  from  the  in- 
sane aeylam,  and  in  conveying  persons  to  and  from  the  state  prisons, 
or  other  state  institutions,  which  per  diem  and  expenses  shall  be  allowed 
br  the  board  of  examiners  and  collected  from  the  state.  The  court 
Bhall  also  allow  the  sheriff  his  necessary  expense*  in  keeping  and  pre- 
Ferviug  property  seized  on  attachment  or  executione,  to  be  paid  out  of 
the  fees  collected  in  the  action.  The  sheriff  may  also  retain  for  his 
own  use  the  mileage  allowed  by  law  for  the  service  of  all  papers  or 
process,  provided,  that  in  no  case  shall  the  sheriff  be  allowed  to  retain 
for  Ma  own  use  for  the  service  of  any  paper  or  process,  the  mileage  for 
more  than  ten  miles,  and  when  more  than  one  paper  or  process  is  served 
at  the  same  time  or  on  the  same  trip,  he  shall  be  allowed  to  retain 
only  one  mileage.  Except  in  this  section  provided,  the  sheriff  shall 
receive  no  other  or  further  compensation  whatsoever. 

3.  The  recorder,  two  thousand  one  hundred  dollars  per  annum. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector  and  license  collector,  two  thousand  two  hundred 
dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  seven  hundred  dollars  per 
annum,  and  his  traveling,  office  and  other  expenses  in  criminal  matters 
and  cases,  and  in  civil  actions,  proceedings  and  all  other  matters  iD 
which  the  county  is  interested,  incurred  by  him  in  the  performance  of 
his  duties;  and  all  the  expenses  incurred  by  him  in  the  detection  of 
crime  and  prosecution  of  criminal  eases  and  in  civil  actions  and  pro- 
ceedings and  all  other  matters  in  whieh  the  county  is  interested. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  su'^h  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  four  hundred  dol- 
lars per  annum  and  actual  traveling  expenses  when  visiting  the  schools 
of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

13.  Justices  of  the  peace,  the  following  monthly  salaries,  to  be  paid 
each  month,  as  salaries  of  county  officers  are  paid,  which  shall  be  in 
fan  for  all  services  rendered  by  them  in  criminal  cases:  In  townships 
where  the  population  is  two  thousand  or  more,  forty  dollars  per  month; 
in  townships  where  the  population  is  one  thousand  and  less  than  two 
thousand,  thirty  dollars  per  month;  in  townships  where  the  population 
it  lest  than  one  thousand,  twenty  dollars  per  month.  In  addition  to  the 
above  salaries,  each  jiistice  of  the  peace  may  collect,  for  his  own  use, 
in  eivil  eases,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 
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14.  Eaeli  member  of  the  board  of  sapervisors,  six  hundred  dollars  per 
annum,  and  twenty  cents  per  mile  mileage  in  traveling  to  and  from 
his  residence  to  the  county  seat;  and  for  his  services  as  road  eommis- 
sioner,  he  shall  receive  twenty  cents  per  mile  for  all  distances  actually 
traveled  by  him  in  the  performance  of  his  duties  within  the  county; 
provided,  he  shall  not  in  any  one  year  receive  more  than  six  hundred 
dollars  as  such  road  commissioner. 

15.  Constables,  the  following  monthly  salaries  to  be  paid  eaeh  month 
as  the  salaries  of  county  officers  are  paid,  which  shall  be  in  full  for  all 
services  rendered  by  them  in  criminal  cases,  except  as  in  this  subdivision 
provided:  In  townships  where  the  population  is  two  thousand  or  more, 
fortv  dollars  per  month;  in  townships  where  the  population  is  one  thoa- 
sand  and  less  than  two  thousand,  thirty  dollars  per  month;  in  town- 
ships where  the  population  is  less  than  one  thousand,  twenty  dollais 
per  month.  In  addition  to  the  monthly  salary  allowed  herein,  each 
constable  may  receive  and  retain  for  his  own  use,  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law,  for  all  services  performed  by  hio 
in  civil  actions.  The  constable  shall,  also,  in  addition,  receive  three 
dollars  per  day  for  attending  court  when  required  to  do  so  during  tha 
actual  trial  of  the  issues  of  fact  of  a  case,  or  during  the  examination 
of  a  criminal  charge  before  a  magistrate,  while  the  evidence  is  being 
taken,  and  not  otherwise;  provided,  that  no  more  than  three  dollars 
shall  be  charged  or  received  for  any  one  day;  and  provided,  further, 
that  when  the  constable  is  required  to  attend  upon  the  trial  of  mon 
than  one  civil  case  on  the  same  day,  his  fees  for  attendance  shall  be 
equally  apportioned  to  the  ipeveral  cases.  Constables  may  also,  by  first 
obtaining  an  order  of  the  district  attorney  of  the  county,  or  of  a  judge 
of  the  superior  court  of  this  state,  employ  a  temporary  guard  for  the 
safekeeping  or  protection  of  prisoners  when  necessary,  and  shall  be 
entitled  to  collect  the  actual  reaeonable  cost  thereof  as  a  county  charge. 

Constables  shall  also  be  entitled  to  receive  in  addition  to  the  fees  and 
salary  in  this  subdivision  provided  for,  the  moneys  actually  disbursed 
by  them  in  conveying  prisoners  or  insane  persons  to  the  county  seat, 
and  all  expenses  actually  incurred  in  the  pursuit  within  the  county  of 
insane  persons  or  criminals  charged  with  felony  and  the  same  shall  be 
a  county  charge. 

The  population  of  townships  shall,  for  the  purpose  of  subdivisions 
thirteen  and  fifteen  of  this  section,  be  determined  by  multiplying  the 
vote  for  governor  cast  in  each  township  at  the  next  preceding  geneial 
state  election  by  Hvq. 

16.  In  counties  of  this  class,  grand  jurors  and  trial  jurors  in  all  the 
courts,  including  justices'  courts,  recorders'  courts  and  coroners*  in- 
quests, shall  receive  for  each  day's  attendance  per  day,  the  sum  of  twe 
dollars  and  for  each  mile  actually  and  necessarily  traveled  from  their 
residence  to  the  place  of  service,  in  going  only,  the  sum  of  twenty 
cents  per  mile,  such  mileage  to  be  allowed  but  once  during  any  one 
session  of  such  court,  grand  jury  or  inquest;  provided,  that  the  f< 
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of  trial  jurors  in  civil  cases  shall  be  paid  by  tlie  litigants  as  other  costs 
are  paid  and  jurors  in  criminal  cases  in  recorders'  courts  shall  be  paid 
bj  the  municipality  in   which   such   court   is   or  may  be  established. 
[Amendment  approved  February  28,  1^11;  Stats.  1911,  p.  188.] 
Sm  note  to  9  4280. 

Balizies  of  offlcers  In  coimtiefl  of  twenty-fifth  class.    Btanislans. 

§  4254.  In  counties  of  the  twenty-fifth  class  the  county  officers  shall 
reeeiye  as  compensation  for  the  services  required  of  them  by  law  or 
hj  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  two  hundred *-dollar9  per  annum; 
prorided,  that  in  counties  of  this  class  there  shall  be  one  deputy  clerk, 
who  shall  be  appointed  by  the  county  clerk  and  paid  a  salary  of  one 
thousand  two  hundred  dollars  per  annum,  in  equal  monthly  install - 
Bwnts,  at  the  same  time,  in  the  same  manner  and  out  of  the  same  fund 
se  the  salary  of  the  county  clerk  is  paid;  «nd  during  each  year  in  which 
a  primary  election  is  held  throughout  the  state  the  county  clerk  shall 
be  allowed  to  employ  additional  help  at  a  total  cost  not  to  exceed  three 
hnndred  dollars  to  be  paid  out  of  the  same  fund  as  the  salary  of  the 
eounty  clerk. 

2.  The  sheriff,  five  thousand  dollars  per  annum,  and  fees,  commissions, 
ind  mileage  for  the  service  of  papers  or  process  coming  from  courts 
other  than  those  of  his  own  [county]. 

3.  The  recorder,  one  thousand  stz  hnndreddollars  per  annum;  provided, 
that  such  recorder  shall  collect  and  pay  into  the  county  treasury,  for 
the  use  and  benefit  of  the  county,  the  fees  required  by  law  to  be  col- 
lected; and  provided,  that  when  the  amount  of  said  fees  collected  shall 
exceed  two  hundred  and  fifty  dollars  in  any  month,  the  recorder  may 
receive  and  retain  for  his  own  use,  in  addition  to  his  salary,  one-half 
of  all  fees  in  excess  of  two  hundred  and  fifty  dollars  in  any  month  so 
collected. 

4.  The  auditor,  one  thousand  six  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum,  and 
the  fees  and  commissions  now  or  hereafter  allowed  by  law. 

6.  The  tax  collector^  one  thousand  two  hundred  dollars  per  annum,  and 
the  fees  and  commissions  now  or  hereafter  allowed  by  law. 

7.  The  assessor,  two  thousand  six  hundred  dollars  per  annum,  and 
the  fees  and  commissions  now  or  hereafter  allowed  by  law;  provided, 
that  in  counties  of  this  class  there  shall  be  allowed  two  deputies  who 
than  be  appointed  by  the  assessor,  one  to  receive  a  salary  oi  one  thou- 
sand three  hundred  and  eighty  dollars  per  annum,  and  one  to  receive 
a  salary  of  one  thousand  three  hundred  and  twenty  dollars  per  annum 
in  equal  monthly  installments,  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid.  It 
than  be  the  duty  of  said  deputies,  among  other  things,  to  make  and 
correct  all  necessary  plats,  maps,  and  block  books  for  the  assessor's 
ofllce;  provided,  also,  that  for  each  name  upon  the  assessment-roll,  rep- 
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resenting  one  or  more  statements  in  excess  of  fonr  thousand  five  hoB- 
dred,  the  assessor  shall  receive  fifty  cents. 

8.  The  district  attorney,  two  thousand  two  hundred  dollars  per  as- 
nnm;  provided,  that  in  counties  of  this  class  there  shall  be  allowed 
one  deputy  who  shall  be  appointed  by  the  district  attorney,  and  wbo 
shall  receive  a  salarv  of  one  thousand  dollars  per  };ear,  to  be  paid  in 
equal  monthly  installments,  out  of  the  same  fund,  *at  the  same  time, 
and  in  the  same  manner  as  the  salary  of  the  district  attorney  is  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  [now]  or  may  here- 
after be  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  anBom. 
He  shall  also  be  allowed  his  actual  traveling  expenses  when  Tisitin; 
the  schools  of  the  county,  which  expenses  shall  not  exceed  the  sum  fli 
five  hundred  dollars  in  any  one  year.  He  shall  receive  nothing  for  hij 
services  as  a  member  of  the  board  of  education.  The  superintendent 
of  schools  shall  be  allowed  one  deputy,  to  be  appointed  by  the  prio* 
cipal,  which  said  deputy  shall  be  allowed  a  salary  of  nine  hundred 
dollars  per  annum,  to  be  paid  at  the  same  time,  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  superintendent  of  schools  is 
paid. 

12.  The  surveyor  shall  receive  one  thousand  eight  hundred  dollin 
per  annum,  and  in  addition  thereto  actual  traveling  and  other  necei- 
sary  expenses  incurred  in  connection  with  field  work.  He  shall  hare 
one  deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  annofli; 
said  deputy  to  be  appointed  by  the  principal  and  paid  at  the  same  tiiM 
and  in  the  same  manner  as  other  county  officers.  It  shall  be  the  dotr 
of  the  surveyor  among  other  things,  to  make  all  necessary  county  aai 
road  maps,  and  all  necessary  plans  and  specifications  for  bridge  work 
and  county  buildings;  providea,  however,  that  when  in  the  judgmeit 
of  the  board  of  supervisors  of  the  county  it  is  necessary  to  employ  ad- 
ditional assistance  for  the  performance  of  said  work  other  than  with 
regard  to  roads,  the  board  of  supervisors  may  allow  the  necessary  aid 
actual  expense  thereof;  provided,  he  shall  receive  nothing  for  prepar- 
ing any  map  or  plat  necessary  to  accompany  reports  made  by  him  oa 
road  work,  nor  for  preparing  and  keeping  up  the  ^necessary  and  proper 
records  of  his  office.  He  shall  at  all  times  be  subject  to  the  orders  of 
the  board  of  supervisors.  The  office  of  the  surveyor  shall  be  kept  opea 
for  the  accommodation  of  the  public  with  the  surveyor,  his  deputy  or 
a  competent  clerk  in  charge,  from  nine  o'clock  A.  M.  until  five  o'doek 
P.  M.  the  same  as  other  county  offices,  and  the  said  county  surveyor 
shall  be  allowed  the  sum  of  fifty  dollars  per  month,  or  six  hundred  dol- 
lars per  annum  for  the  service  of  a  competent  clerk,  which  office  ii 
hereby  created;  said  clerk  to  be  appointed  by  the  said  surveyor  aad 
^o  be  paid  out  of  the  same  fund,  at  the  same  time  and  in  the  saat 
manner  as  other  county  officers  are  paid. 
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13.  For  the  purpose  of  regulating  the  compensation  of  jnstiees  of 
the  peace  and  constables,  townships  of  this  class  of  counties  are  hereby 
classified  according  to  the  population  as  shown  by  the  census  of  1910. 
(1)  Townships  having  a  population  of  fire  thousand  or  more  shall  be- 
long to  and  be  known  as  townships  of  the  first  class;  (2)  townships  hav- 
ing a  population  of  three  thousand  and  less  than  five  thousand  shall 
belong  to  and  be  known  as  townships  of  the  second  class;  (3)  townships 
having  a  population  of  two  thousand  seven  hundred  and  fifty  and  less 
than  three  thousand  shall  belong  to  and  be  known  as  townships  of  the 
third  class;  (4)  townships  having  a  population  of  two  thousand  five 
hundred  and  less  than  two  thousand  seven  hundred  and  fifty  shall  be- 
long to  and  be  known  as  townships  of  the  fourth  class;  (5)  townships 
having  a  population  of  one  thousand  five  hundred  and  less  than  two 
thousand  nve  hundred  shall  belong  to  and  be  known  as  townships  of 
the  fifth  class;  (6)  townships  having  a  population  of  seven  hundred 
and  fifty  and  less  than  one  thousand  five  hundred  shall  belong  to  and 
be  known  as  townships  of  the  sixth  class;  (7)  townships  having  a  pop- 
ulation of  less  than  seven  hundred  and  fifty  shall  belong  to  and  be 
known  as  townships  of  th«  seventh  class;  providing,  that  the  board  of 
supervisors  of  the  county  may,  prior  to  any  general  election,  consolidate 
one  or  more  townships  into  one. 

13a.  Justices  of  the  peace  shall  receive  the  following  monthly  sal- 
aries, to  be  paid  each  month  as  the  county  officers  are  paid,  which  shtill 
be  in  full  compensation  for  all  services  rendered  by  them  in  criminal 
eases,  to  wit:  In  townships  of  the  first  class,  ninety  dollars;  in  townships 
of  the  second  class,  forty  dollars;  in  townships  of  the  third  class,  fifty 
dollars;  in  townships  of  the  fourth  class,  forty  dollars;  in  townships 
of  the  fifth  class,  forty  dollars;  in  townships  of  the  'nxth  and  seventh 
class,  twenty  dollars.  In  addition  to  the  monthly  salaries  herein  al- 
lowed, each  justice  of  the  peace  may  receive  and  retain  for  his  own 
use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all 
services  rendered  by  him  in  civil  cases;  and  justices  of  the  first,  sec- 
ond, and  third  class  shall  be  allowed  th^ir  office  rent,  not  to  exceed 
the  sum  of  five  dollars  each,  for  any  one  month.  £ach  justice  must 
pay  into  the  county  treasury,  once  a  month,  all  fines  collected  by  him; 
provided,  also,  that  in  townships  of  the  first  elass  the  justice  may  ap- 
point a  clerk  who  may  issue  and  sign  all  attachments,  summons,  or  other 
process  and  receive  and  file  all  pleadings  and  either  the  justice  or  his 
clerk  shall  be  in  the  office  fer  the  time  other  county  offices  are  required 
to  be  open. 

14.  Constables  shall  receive  the  following  monthly  salaries  to  be  paid 
each  month  as  the  county  officers  are  paid,  which  shall  be  in  full  com- 
pensation for  all  services  rendered  by  them  in  criminal  cases,  to  wit: 
la  townships  of  the  first  class,  ninety  dollars;  in  townships  of  the  sec- 
ond class,  fifty  dollars;  in  townships  of  the  third  class,  eighty  dollars; 
is  townships  of  the  fourth  class,  fifty  dollars;  in  townships  of  the  fifth 
class,  eighty  dollars;  in  townships  of  the  sixth  and  seventh  class,  thirty 
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dollars;  provided,  tbat  in  townsliips  of  the  first  class  tbe  constable 
shall  be  allowed,  when  in  the  judgment  of  the  board  of  supervisors  it 
is  deemed  necessary,  one  deputy  at  a  salary  of  twenty  dollars  per 
month.  In  addition  to  the  monthly  salaries  herein  allowed,  each  con- 
stable may  receive  and  retain  for  his  own  use  such  fees  as  are  now 
allowed  or  may  hereafter  be  allowed  by  law  for  all  services  rendered 
by  him  in  civil  actions;  and  shall  also  be  allowed  all  necessary  expenses 
actually  incurred  in  arresting^  and  conveying  prisoners  to  court  or  to 
prison,  which  expense  shall  be  audited  and  allowed  by  the  board  of 
supervisors  and  paid  out  of  the  county  treasury;  provided,  further,  that 
when  any  constable  is  required  to  go  out  of  his  own  county  to  serve  a 
warrant  of  arrest  or  any  other  paper  in  a  eriminal  case,  he  shall  be 
allowed  mileage,  outside  of  his  own  county,  at  the  rate  of  twenty  cents 
per  mile  necessarily  traveled,  for  one  way  only. 

15.  Supervisors,  each,  the  sum  of  six  hundred  dollars  per  annum,  and 
mileage  at  the  rate  of  ten  cents  per  mile  for  each  mile  traveled  in  going 
to  and  from  the  meetings  of  the  board;  provided,  that  only  one  mile- 
age at  any  one  session  of  the  board  shall  be  allowed.  They  shall  act 
as  road  commissioner  in  their  respective  districts,  and  shall  thereafter 
receive  for  their  services  as  such  road  commissioners  mileage  at  the 
rate  of  twenty  cents  per  mile  each,  one  way,  for  all  distances  actnallr 
traveled  by  them  in  the  discharge  of  their  duties  as  such  road  com- 
missioners; provided,  that  such  mileage  as  road  commissioners  shall  not 
in  any  one  year,  exceed  the  sum  of  three  hundred  dollars  for  any  one 
of  the  commissioners. 

16.  Witnesses  in  criminal  cases  shall  receive  one  dollar  and  fifty  cents 
per  day,  and  ten^  cents  per  mile  for  each  mile  actually  traveled,  one 
way  only.  The  court  shall  make  an  order  directing  the  auditor  to  draw 
his  warrant  on  the  county  treasurer  for  the  amount  due,  and  the  treas- 
urer shall  pay  the  same.  The  court  may  disallow  any  fee  to  a  witness 
unnecessarily  subpoenaed.  [Amendment  approved  April  20,  1911;  Stats. 
1911,  p.  1123.] 

There  was  another  9  ^254  adopted  at  the  saiM  tesBion  of  the  lesielatnre.    6m 
Stats.  1911,  p.  191.     See,  also,  note  to  9  4280. 

Salaries  of  offlcers  in  coantios  of  tbe  twonty-aixth  class.    Ki^ft. 

§  4265.  In  counties  of  the  twenty-sixth  class  the  county  officers  shall 
receive,  as  compensation  for  the  services  re<)uired  of  them  by  law,  or 
by  virtue  of  their  ofilces,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum,  and  five  hun- 
dred dollars  additional  per  annum  for  compiling  great  register  of  the 
county.  In  counties  of  this  class  the  county  clerk  may  appoint  a  copy- 
ist, which  office  of  deputy  county  clerk  is  hereby  created,  and  said 
copyist  shall  receive  as  compensation  for  his  servicee  the  sum  of  nise 
hundred  dollars  per  annum,  to  be  paid  out  of  the  county  treasury  ia 
equal  monthly  installments  in  the  same  manner  and  at  the  same  time 
other  <.ounty  officials  are  paid. 
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2.  Tlie  sheriff,  Ave  thonfland  dollars  per  anntiin,  and  tbe  fees,  xnileagre 
or  eommiBsions  for  the  service  of  all  papers  whatever  issued  by  any 
court  outside  of  his  county,  and  all  mileage  for  service  of  papers  issued 
oat  of  any  civil  case  of  Ms  own  county. 

3.  The  recorder,  two  thousand  dollars  per  annum;  provided,  that  such 
recorder  shall  collect  and  pay  into  the  county  treasury,  for  the  use  and 
benefit  of  the  county,  the  fees  required  bv  law  to  be  so  collected;  and 
provided,  that  when  the  amount  of  said  fees  so  collected  -shall  amount 
to  more  than  one  hundred  and  fifty  dollars  in  any  month,  the  said 
recorder  may  receive  and  retain  for  his  own  use,  in  addition  to  his  sal- 
ary, all  fees  in  excess  of  one  hundred  and  fifty  dollars  in  any  month 
BO  collected. 

4.  The  anditor,  seven  hundred  and  fifty  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum,  and  fees  as  now 
provided. 

6.  The  tax  collector,  two  thousand  dollars  per  annum,  and  fees  on 
delinquent  poll  taxes.  In  counties  of  this  class  the  tax  collector  may 
appoint  a  stenographer  for  service  in  his  office,  which  office  of  stenog- 
rapher to  the  tax  collector  is  hereby  created,  and  said  stenographer 
to  the  tax  collector  shall  receive  as  compensation  for  his  services  the 
sum  of  seven  hundred  fifty  dollars  per  annum,  to  be  paid  out  of  the 
county  treasury  in  equal  monthly  installments  in  the  same  manner  and 
at  the  same  time  as  other  county  officers  are  paid. 

7.  The  assessor,  three  thousand  two  hundred  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  annum;  in  counties 
of  this  class  the  district  attornev  may  appoint  a  stenographer  for  ser- 
Tice  in  his  office,  which  office  of  stenographer  to  the  district  attorney 
is  hereby  created,  and  said  stenographer  shall  receive  as  compensation 
for  his  services  the  sum  of  six  hundred  dollars  per  annum,  to  be  paid 
oat  of  the  county  treasury  in  equal  monthly  installments  in  the  same 
manner  and  at  the  same  time  other  county  officials  are  paid. 

9.  The  coroner,  such  fees  as  are  now,  or  may  hereafter  be  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now,  or  may  be  here- 
after allowed  by  law. 

11.  Superintendent  of  schools,  one  thousand  six  hundred  dollars  per 
annum  and  actual  traveling  expenses  when  visiting  the  schools  of  the 
eonnty. 

12.  The  surveyor,  such  fees  as  are  now,  or  may  be  hereafter  allowed  by 
law. 

13.  For  the  purpose  of  regulating  the  compensation  of  justices  of  the 
peace,  and  constables,  townships  in  this  class  of  counties  are  hereby 
classified  according  to  their  population,  as  shown  by  the  federaf  census 
of  nineteen  hundred  as  follows: 

Townships  having  a  population  of  five  thousand  or  more  shall  belong 
to  and  be  known  as  townships  of  the  first  class;  townships  having  a 
population  of  three  thousand  and  less  than  five  thousand,  shall  belong 
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to  and  be  known  as  townships  of  the  second  class;  townships  having 
a  population  of  one  thousand  and  less  than  three  thousand  shall  belong 
to  and  be  known  as  townships  of  the  third  class;  and  townships  having 
a  population  less  than  one  thousand,  shall  belong  to  and  be  known  as 
townships  of  the  fourth  class.  Justices  of  the  peace  and  constables 
shall  receive  the  following  salaries,  which  shall  be  paid  monthly,  in 
the  same  manner  as  salaries  of  county  officers  are  paid,  and  which  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  cases,  to  wit: 
In  townships  of  the  first  class,  seventy -five  dollars;  in  townships  of  the 
second  class,  fifty -five  dollars;  in  townships  of  the  third  class,  thirty 
dollars,  and  in  townships  of  the  fourth  class,  twenty  dollars.  In  addi* 
tion  to  the  monthly  salaries  herein  allowed,  each  justice  of  the  peace 
and  constable  may  receive  and  retain  for  his  own  use  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law,  for  all  services  rendered  by 
him  in  civil  actions. 

Justices  of  the  peace  in  townships  of  the  first  class  shall  be  allowed 
their  actual  office  rent,  and  necessary  incidental  expenses,  not  to  ex- 
ceed the  sum  of  twenty-five  dollars,  for  any  one  month.  ConstabloB 
shall  be  allowed  all  necessary  expensoB  actually  incurred  in  arresting; 
and  conveying  a  prisoner  to  court  or  to  prison,  which  said  expense  shall 
be  audited  and  allowed  by  the  board  of  supervisors  and  paid  out  of  the 
county  treasury. 

14.  Each  member  of  the  board  of  supervisors  shall  receive  one  thou- 
sand dollars  per  annum,  payable  monthly,  which  shall  be  in  full  for  all 
services    as    supervisors.     [Amendment    approved    February    28,    1911; 
Stats.  IWl,  p.  194.] 
Bee  note  to  $4230. 

Salaries  of  officers  in  counties  of  twenty- seventh  class.    S«n  Luis  Obispo. 
§  4256.    In    counties    of    the    twenty-seventh    class    the   officers   shall 
receive,  as  compensation  for  the  services  required  of  them  by  law  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  four  thousand  dollars  per  annum. 

2.  The  sheriff,  five  thousand  five  hundred  dollars  per  annum. 

3.  The  recorder,  two  thousand  dollars  per  annum,  and  six  cents  for 
each  folio  recorded. 

4.  The  auditor,  twenty-four  hundred  dollars  per  annum. 

5.  The  treasurer,  twenty-seven   hundred  dollars   per  annum. 

6.  The  tax  collector,  two  thousand  dollars  per  annum,  and  one  deputy, 
at  a  salary  of  nine  hundred  dollars  per  annum. 

7.  The  assessor,  four  thousand  dollars  per  annum,  and  one  deputy,  it 
a  salary  of  nine  hundred  dollars  per  annum. 

8.  The  district  attorney,  twenty-five  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  bj 
law. 

10.  The  piiblic  administrator,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 
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11.  The  superintendent  of  schools,  one  thousand  five  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the  schools  of 
ms  county,  and  one  deputy,  at  nine  hundred  dollars  per  annuni. 

12.  The  surveyor  shall  receive  one  thousand  five  hundred  dollars  per 
annuni  for  all  work  performed  for  the  county,  and  in  addition  thereto 
setual  traveling  and  other  necessary  expense  incurred  in  connection 
with  field  work;  provided,  that  whenever  the  surveyor  is  directed  by 
the  assessor  to  plat,  trace,  or  otherwise  prepare  maps,  plats,  or  block 
book  for  the  use  of  the  county  assessor,  he  shall  be  allowed  only  the 
actual  cost  of  preparing  the  same. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law.  Provided,  however,  that  in  counties  of  this  class  a  sten- 
ographer shall  be  appointed  by  the  judge  of  the  superior  court  in  and 
for  such  counties,  to  hold  office  at  the  pleasure  of  said  judge,  whose 
duty  it  shall  be  to  report  and  transcribe  the.  testimony  and  proceedings 
in  all  preliminary  examinations  in  all  of  the  justices'  courts  in  and  for 
each  and  ^ybtj  township  in  said  counties,  as  provided  by  section  869  of 
the  Penal  Code;  and  whose  further  duty  it  shall  be  to  report  the  testi- 
mony and  proceedings  in  all  inquests  held  by  the  coroner  and  tran- 
scribe the  same  into  longhand  and  file  a  certified  copy  thereof  with  the 
county  clerk.  Such  stenographer  shall  receive  as  compeneation  for  his 
services  the  sum  of  one  hundred  dollars  per  month  to  be  paid  in  the  same 
manner  and  at  the  same  time  as  the  salaries  of  other  officers  are  paid; 
and  for  all  transcripts  made  as  required  herein  he  shall  receive  the 
same  fees  now  allowed  to  phonographic  reporters  by  section  274  of  the 
Code  of  Civil  Procedure;  he  shall  also  be  allowed  his  necessary  traveling 
expenses  while  engaged  in  the  performance  of  his  duties. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
iaw. 

15.  Each  member  of  the  board  of  supervisors,  eight  hundred  dollars 
per  annum,  and  his  necessary  expenses  when  attending  to  the  business 
of  the  county,  and  ten  cents  per  mile  in  going  from  his  residence  to  the 
county  seat  in  attending  upon  all  regular  meetings  of  the  board  of  su- 
pervisors. For  serving  as  road  commissioner  two  hundred  dollars  per 
annum.  Each  supervisor  shall  be  allowed  his  actual  traveling  expenses 
while  supervising  the  roads  of  his  districts,  not  to  exceed  fifteen  dollars 
in  any  one  month. 

16. /The  fees  of  grand  jurors  and  trial  jurors  in  the  superior  courts 
of  counties  of  this  class,  in  criminal  cases,  shall  be  three  dollars  for 
each  day's  attendance,  and  mileage  to  be  computed  at  the  rate  of  fif- 
teen cents  per  mile  for  each  mile  necessarily  traveled  in  attending 
court,  in  going  only.  In  civil  cases  the  fees  and  mileage  of  jurors  in  the 
superior  courts  shall  be  the  same  as  are  now  allowed  by  law.  [Amend- 
ment approved  April  27,  1911;  Stats.  1911,  p.  1164.] 

There  was  another  S  4256  adopted  at  the  Mine  session.     See  Stats.  1911,  p. 
106.    B««,  also,  note  to  S  4280. 
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Salaries  of  oflLcezs  In  counties  of  twenty-eighth  class.    Shasta. 

§  4267.  In  counties  of  the  twenty-eighth  class  the  county  and  town- 
ship officers  shall  receiye  as  compensation  for  the  services  required  of 
them  by  law  or  by  virtue  of  their  office  the  following;  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum,  and  wfaca 
a  new  great  register  of  voters  is  required  by  law  to  be  made,  he  shall 
receive  three  hundred  dollars  additional,  which  shall  be  in  full  for  all 
services  required  in  registering  voters  and  making  the  great  register. 

2.  The  sheriff,  fifty-one  hundred  dollars  per  annum,  which  includes  the 
fifteen  hundred  dollars  heretofore  allowed  the  under-sheriff.  He  shall 
also  have  for  his  own  use  all  fees  for  service  of  all  papers  served  by  him 
and  issued  without  his  county.  The  said  fifty-one  hundred  doUAn  to 
be  in  full  of  all  fees  or  percentages  as  license  collector. 

3.  The  recorder,  thirty-two  hundred  dollars  per  annum,  in  full  of 
all  services,  including  filing  and  recording  mining  and  other  location 
notices. 

4.  The  auditor,  two  thousand  dollars  per  annum.  The  county  auditor 
shall  charge  and  collect  for  the  clerical  service  of  making  estimates  of 
tax  sales  provided  for  in  section  3817  of  this  code  the  sum  of  twenty- 
five  cents  for  each  tax  sale  if  the  property  is  delinquent  for  two  yean 
or  less;  the  sum  of  fifty  cents  for  each  sale  if  the  property  is  delin- 
quent for  more  than  two  years.  If  said  estimates  are  returned  to  the 
auditor  and  redemptions  made  within  thirty  days  from  date  of  issue 
and  prior  to  the  change  of  penalty,  as  provided  for  in  section  number 
3817  of  this  code,  the  amount  charged  for  making  said  estimates  shall 
be  refunded  to  the  redemptioner.  If  the  redemption  is  not  made  as 
herein  provided  then  the  sum  charged  for  making  the  estimate  shall 
be  retained  by  said  auditor  for  his  services  of  making  said  estimate. 

5.  The  treasurer,  twenty-four  hundred  dollars  per  annum;  provided, 
that  all  commissions  received  b^  the  treasurer  on  the  collection  of  in- 
heritance taxes  shall  be  paid  into  the   county  treasury. 

6.  The  tax  and  license  collector,  two  thousand  dollars  per  annum; 
provided,  that  one-half  of  all  commissions  received  by  the  tax  collector 
on  the  collection  of  licenses  shall  be  paid  into  the  county  treasury. 

7.  The  assessor,  twenty-four  hundred  dollars  per  annum,  and  he  is 
hereby  allowed  in  addition  thereto  ten  deputies,  to  be  appointed  by 
him,  who  shall  each  receive  not  to  exceed  four  dollars  per  day  while 
engaged  in  the  performance  of  their  duties;  provided,  that  the  amount 
paid  for  services  of  deputy  assessors  shall  not  exceed  twenty-four 
hundred  dollars  in  any  one  year;  provided,  that  all  commissions  received 
by  the  assessor  on  the  collection  of  personal  property  taxes  shall  be 
paid  into  the  county  treasury. 

8.  The  district  attorney,  twenty-one  hundred  dollars  per  annum,  and 
he  is  hereby  allowed  in  addition  thereto  one  deputy  appointed  by  him, 
who  shall  receive  nine  hundred  dollars  per  annum;  provided,  that  the 
district  attorney  is  entitled  to  receive  and  retain  for  his  own  use  flfteea 
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dollars  to  be  taxed  as  costs  for  each  suit  bronglit  nnder  tlie  provisions 
of  article  VI,  chapter  I,  title  VIII,  of  part  in  of  the  Political  Code. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed 
hj  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  here- 
ifter  allowed  hj  law. 

11.  The  superintendent  of  schools,  eighteen  hundred  dollars  per  an- 
anm,  and  necessary  expenses  for  traveling  in  visiting  schools  in  the 
eoonty,  to  be  allowed  by  the  supervisors  of  the  county;  and  there  shall 
be,  and  there  is  allowed  to  the  superintendent  in  addition,  a  clerk 
or  bookkeeper,  who  shall  be  appointed  by  the  superintendent  of  schools, 
who  shall  be  paid  a  salary  of  six  hundred  dollars  per  annum,  said 
salary  to  be  paid  by  such  county  in  monthly  installments  at  the  time 
and  in  the  manner  and  out  of  the  same  fund  as  the  salaries  of  county 
offieers  are  paid. 

12.  The  surveyor,  ten  dollars  per  day  for  all  work  performed  for  the 
eounty,  and,  in  addition  thereto,  all  necessary  expenses  and  transporta- 
tion for  work  performed  in  the  field,  which  per  diem  and  expenses 
shall  be  in  lieu  of  all  fees  and  per  diem  heretofore  allowed  by  law. 

13.  For  the  purpose  of  regulating  the  compensation  of  justices  of  the 
peace  and  constables,  townships  in  this  class  of  counties  are  hereby 
elasflified  according  to  their  population,  as  shown  by  the  federal  census 
of  nineteen  hundred  ten  as  follows:  Townships  having  a  population  of 
three  thousand  and  more  shall  belong  to  and  be  known  as  townships 
of  the  first  class;  townships  having  a  population  of  two  thousand  five 
hundred  and  less  than  three  thousand  shall  belong  to  and  be  known  as 
townships  of  the  second  class;  townships  having  a  population  of  one 
thousand  eight  hundred  and  less  than  two  thousand  five  hundred  shall 
belong  to  and  be  known  as  townships  of  the  third  class;  townships  hav- 
ing a  population  of  fourteen  hundred  twenty-five  and  less  than  fourteen 
hundred  fifty  shall  belong  to  and  be  known  as  townships  of  the  fourth 
class;  townships  having  a  population  of  fourteen  hundred  fifty  and  less 
than  eighteen  hundred  shall  belong  to  and  be  known  as  townships  of 
the  fifth  class,  and  townships  having  a  population  of  less  than  fourteen 
hundred  twenty-five  shall  belong  to  and  be  known  as  townships  of  the 
sixth  class. 

14.  Justices  of  the  peace  shall  receive  the  following  salaries,  which 
shall  be  paid  monthly,  in  the  same  manner  as  the  salaries  of  county 
olBters  are  paid,  out  of  the  general  fund  of  the  county,  and  which  shall 
be  in  full  lor  all  services  rendered  by  them  in  criminal  cases,  to  wit: 
In  townships  of  the  first  class,  eighty-five  dollars  per  month;  in  town- 
ships of  the  second  class,  seventy-five  dollars  per  month;  in  townships 
of  the  third  class,  seventy-five  dollars  per  month;  in  townships  of  the 
fourth  class,  seventy -five  dollars  per  month;  in  townships  of  the  fifth 
elass,  fifteen  dollars  per  month;  and  in  townships  of  the  sixth  class, 
fifteen  dollars  per  month.    In  addition  to  the  monthly  salaries  herein 
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allowed  for  services  is  criminal  aetions,  eases  and  examinations,  eaeh 
justice  of  the  peace  maj,  for  his  own  use,  collect  the  following  fees, 
and  no   other,  m  civil  actions: 

Each  justice  of  the  peace  shall  be  allowed,  in  civil  actions  before 
him,  for  all  services  to  oe  performed  by  him  before  trial,  three  dollars; 
and  for  the  trial,  and  all  proceedings  subsequent  thereto,  including  all 
affidavits,  swearing  of  witnesses  and  jury,  and  the  entry  of  judgment 
and  issue  of  execution  thereon,  four  dollars;  and  ffteen  cents  for  each 
hour  actually  engaged  in  such  trial  after  the  expiration  of  eight  hours; 
and  in  all  cases  where  judgment  is  rendered  by  default  or  confessioa, 
for  all  services,  including  execution  and  satisfaction  of  judgment,  three 
dollars. 

For  certificate  and  transmitting  transcript  and  papers  on  appeal, 
one  dollar. 

For  copies  of  papers  on  docket,  per  folio,  ten  cents. 

For  issuing  search-warrant,  to  be  paid  by  the  party  demanding  same, 
fifty  cents. 

For  celebrating  a  marriage  and  returning  a  certificate  thereof  to  the 
county  recorder,  three  dollars. 

For  taking  an  acknowledgment  of  any  instrument,  for  the  first  name, 
fifty  cents;  for  each  additional  name,  twenty-five  cents. 

For  taking  depositions,  per  folio,  fifteen  cents. 

For  all  services  connected  with  the  posting  of  estrays,  one  dollar. 

In  cases  before  the  justice  of  the  peace,  when  the  venue  shall  b« 
changed,  the  justice  before  whom  the  action  shall  be  brought,  for  all 
services  rendered,  including  the  making  up  and  transmission  of  the 
transcript  and  papers,  shall  receive  three  dollars;  and  the  justice  of 
the  peace  before  whom  the  trial  shall  take  place  shall  receive  the 
same  fees  as  if  the  action  had  been  commenced  before  him. 

For  performing  the  duties  of  coroner,  when  that  coroner  fails  to  act, 
the  same  fees  and  mileage  as  are  allowed  the  coroner  in  like  eases. 

For  issuing  each  process,  writ,  order,  or  paper  required  by  law  to 
be  issued  not  otherwise  provided  for,  twenty-five  cents. 

For  each  certificate  or  affidavit  not  otherwise  herein  provided  tot, 
twenty-five  cents. 

For  administering  oath  or  affirmation  not  otherwise  herein  provided 
for,  twentj'-five  cents. 

For  taking  and  approving- bond  or  undertaking,  including  the  justi* 
fication    of    sureties,    fifty    cents. 

15.  Constables  shall  receive  the  following  salaries,  which  shall  be  paid 
monthly,  in  the  same  manner  as  the  salaries  of  county  officers  are  paid 
out  of  the  general  fund  of  the  county,  and  which  shall  be  in  full  of  all 
services  rendered  by  them  in  criminal  cases,  to  wit:  In  townships  of  tba 
first  class,  one  hundred  dollars  per  month;  in  townships  of  the  seeoad 
class,  seventy-five  dollars  per  month;  in  townships  of  the  third  elaas, 
seventy-five  dollars  per  month;  in  townships  of  the  fourth  class,  seventy* 
five  dollars  per  month;  in  townships  of  the  fifth  class,  fifteen  dollsii 
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per  montb;  and  in  townships  of  the  sixth  elass,  fifteen  dollars  per  month. 
In  addition  to  the  monthly  salaries  herein  allowed  for  services  in  crim- 
inal actions,  eases  and  proceedings,  each  constable  shall  also  be  allowed 
all  necessary  expenses  actually  and  properly  incurred,  in  arresting  and 
eonTejing  prisoners  to  court  or  to  prison,  and  also  all  necessary  expenses 
tetnaUy  incurred  in  the  transportation  of  prisoners  from  prison  to  court, 
and  the  return  of  said  prisoner  to  jprison;  and  shall  be  allowed,  also, 
for  each  mile  actually  traveled,  both  m  going  and  coming,  in  the  service 
of  sabpoenas,  in  criminal  actions,  per  mile,  ten  cents;  which  said  ex* 
penses  and  mileage  shall  be  audited  and  allowed  by  the  board  of  super- 
▼isors  as  other  claims  against  the  county  are  audited  and  allowed,  and 
shall  be  paid  out  of  the  county  treasury.  ' 

In  addition  to  the  monthly  salaries  herein  allowed  for  services  in  crim- 
inal actions  and  cases,  each  constable  may,  for  his  own  use,  collect  the 
following  fees,  and  no  others,  in  civil  actions: 

For  serving  summons  and  complaint,  for  each  defendant  served,  fifty 
cents. 

For  each  eopy  of  summons  for  service,  when  actually  made  by  him, 
twenty-five  cents. 

For  levying  writ  of  attachment  or  execution,  or  executing  order  of 
anert,  or  for  the  delivery  of  personal  property,  one  dollar. 

For  serving  writ  of  attachment  or  execution  on  any  ship,  boat  or  ves- 
sel, three  dollars. 

For  keeping  personal  property,  such  sum  as  the  court  may  order;  but 
no  more  thsAi  one  dollar  and  fifty  cents  per  day  shall  be  allowed  for  a 
keeper  when  necessarily  employed. 

For  taking  bond  or  undertaking,  fifty  cents. 

For  copies  of  writs  and  other  papers,  except  summons,  complaint  and 
sabpoenas,  per  folio,  ten  cents;  provided,  that  when  correct  copies  are 
fnmished  to  him  for  use,  no  charge  shall  be  made  for  such  copies. 

For  serving  any  writ,  notice,  or  order,  except  summons,  complaint 
and  subpoenas,  for  each  person  served,  fifty  cents. 

For  writing  and  posting  each  notice  of  sale  of  property,  fifty  cents. 

For  furnishing  notice  for  publication,  twenty-five  cents. 

For  serving  subpoenas,  each  witness,  including  copy,  twenty-five  cents. 

For  collecting  money  on  execution,  one  and  one-half  per  cent. 

For  executing  and  delivering  certificate  of  sale,  fifty  cents. 

For  executing  and  delivering  constable's  deed,  one  dollar  and  fifty 
cents. 

For  each  mUe  actually  traveled  within  his  township  in  the  service  of 
any  writ,  order,  or  paper,  in  civil  actions,  in  going  only,  per  mile,  twenty - 
five  cents. 

For  traveling  outside  of  his  township  to  serve  such  writ,  order,  or 
paper,  in  civil  actions,  in  going  only,  twenty-five  cents  per  mile;  pro- 
rided,  that  a  constable  shall  not  be  required  to  travel  outside  of  his 
torrnship  to  serve  any  civil  process,  order,  or  paper.  No  constructive 
mileage  shall  be  charged,  allowed,  or  paid  in  criminal  or  civil  cases. 
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For  each  day's  attendanco  in  eourti  in  civil  eases,  tbree  dollars  per 
day. 

For  execntinff  a  seareh-waxrant,  two  dollars;  and  for  each  mile  nec- 
essarily traveled  within  his  county  in  executing  a  search-warrant,  both 
in  going  and  returnins  from  the  place  of  search,  fifteen  cents;  said  fee 
and  mileage  to  be  paid  by  the  party  demanding  the  search. 

For  summoning  a  jury,  in  civil  cases,  two  dollars,  including  mileage. 

For  commissions  for  receiving  and  paying  over  money  on  exeentioa 
without  levy,  or  when  the  goods  or  land  levied  on  shall  not  be  sold,  one 
per  cent.  The  fees  herein  allowed  for  the  levy  of  an  execution,  and 
for  making  or  collecting  the  money  on  execution,  shall  be  collected  from 
the  -judgment  debtor^  by  virtue  of  such  execution,  in  the  same  manner 
as  the  sum  herein  directed  to  be  paid. 

16.  It  is  expressly  provided  that  in  counties  of  this  class,  where  a 
township  has  been  created,  or  may  hereafter  be  created  ont  of  any 
township,  the  population  of  which  is  shown  in  the  federal  census  of 
nineteen  hundred  ten,  the  population  of  the  newly  created  township 
and  the  population  of  the  township  from  which  the  newly  created  town- 
ship was  taken  shall  be  separatelj^  ascertained  and  determined  by  the 
board  of  supervisors  in  the  following  manner:  By  appointing  a  anitable 
person  in  each  of  such  townships  to  take  said  census  and  said  census 
shall  be  taken  by  said  person  so  appointed  of  ell  the  inhabitants  of 
each  of  said  townships;  the  full  name  of  each  person  shall  be  fully 
written,  the  names  alphabetically  and  regularly  numbered  in  one  com- 
plete series,  and  when  completed  shall  be  verified  before  any  officer 
authorized  to  administer  oaths  and  be  filed  with  the  county  clerk  and 
thereupon  the  same  shall  be  the  official  census  of  said  township  or 
townships.  The  expense  of  taking  said  census  shall  be  a  county  charge. 
From  the  taking  of  such  census  the  salary  of  the  justices  of  the  peace 
and  of  the  constables  of  the  newly  created  township  and  of  the  town- 
ship from  which  the  newly  created  township  was  taken,  shall  be  esti- 
mated and  paid  on  the  basis  of  the  classification  hereinbefore  given 
under  the  federal  census  of  nineteen  hundred  ten  pro  rata  according 
to  the  population  of  the  newly  created  and  former  township  as  shown 
by  the  census  taken  as  hereinbefore  provided  to  be  ascertained  and 
determined  by  the  lioard  of  supervisors. 

County  officers  must,  and  township  officers  may,  demand  the  payment 
of  all  fees  in  advance. 

Justices  of  the  peace  shall,  on  or  before  the  first  Monday  of  sack 
month,  pay  into  the  county  treasury  all  moneys  collected  by  them  on 
fines  imposed  and  collected  and  all  moneys  belonging  to  the  county  com- 
ing from  any  source. 

17.  Each  member  of  the  board  of  supervisors,  fifteen  hundred  dollars 
per  annum  and  ten  cents  per  mile,  one  way,  between  residence  and 
county  seat,  in  attending  upon  all  regular,  special  or  adjourned  meet- 
ings of  the  board  of  supervisors;  provided,  that  the  chairman  of  tha 
board  of  supervisors  may  receive  twenty -five  cents  per  mile,  one  way, 
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between  Tesidence  and  tlie  county  seat,  when  attending  at  the  county 
Beat  for  the  single  purpose  of  counting  the  money  in  the  county  tread- 
my,  as  required  by  law. 

18.  Grand  jurors,  or  trial  jurors  in  criminal  cases  in  the  superior  court 
shall  receive,  as  compensation  for  each  day's  attendance^  per  day  three 
dollars,  and  for  each  mile  actually  traveled  in  attending  court  as  a 
grand  juror  or  juror  at  a  criminal  case,  in  the  superior  court  in  going 
only,  per  mile  fifteen  cents.  The  county  clerk  shall  certify  to  the  auditor 
the  number  of  days'  attendance  and  the  number  of  miles  traveled  by 
each  juror  and  the  auditor  shall  draw  his  warrant  for  the  amount  to 
wliieh  each  juror  is  entitled,  and  the  treasurer  shall  pay  the  same. 

19.  It  is  expressly  provided  that  in  counties  of  tnis  class  where  the 
nunher  of  judges  of  the  superior  court  shall  have  been  increased  since 
the  fiiat  day  of  January,  eighteen  hundred  ninety-seven,  or  shall  here- 
after be  increased,  there  must  be  and  there  hereby  is  allowed  to  the 
sheriff  of  such  county,  by  reason  of  such  increase,  one  additional  deputy, 
to  he  appointed  by  the  sheriff,  at  a  salary  not  exceeding  twelve  hundred 
dollars  per  annum,  to  be  paid  at  the  same  time  and  in  the  same  man- 
ner as  other  county  officers  are  paid,  and  also  there  must  be  and  is 
hereby  allowed  to  the  county  clerk  of  such  county,  one  additional  deputy 
to  act  as  courtroom  clerk,  for  each  judge  so  appointed  or  elected,  at  a 
salaiy  not  exceeding  twelve  hundred  dollars  per  annum  for  each  of  said 
depaties,  to  be  paid  at  the  same  time  and  in  the  same  manner  as  county 
offieers  are  paid. 

8ec  8w  As  to  subdivisions  5,  6,  7,  12,  13,  14,  15,  16,  and  19  this  act 
shall  take  effect  immediately;  as  to  all  other  subdivisions  thereof  it 
shall  not  take  effect  until  the  expiration  of  the  present  terms  of  the  offi- 
cers hereinbefore  enumerated.  [Amendment  approved  April  29,  1911; 
Stete.  1911,  p.  1230.] 

There  wfti  another  9  4257  adopted  at  the  tame  aeMion  of  the  legislature.     See 

Suta.  1911,  p.  197.     See,  also,  note  to  9  4280. 

Salaries  of  offlcers  in  counties  of  twenty-ntQth  class.    Siskiyou. 

§  4258.  In  counties  of  the  twenty-ninth  class,  the  county  officers  shall 
reeeive,  as  compensation  for  the  services  required  of  them  by  law  or  by 
virtne  of  their  office,  the  following  salaries,  to  wit: 

L  The  county  clerk,  three  thousand  five  hundred  dollars  per  annum. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  thirty-five  hundred  dollars  per  annum. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  fifteen  hundred  dollars  per  annum. 

7.  The  assessor,  four  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  admdnistrator,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 
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11.  The  super! ntendent  of  schools,  two  thousand  dollars  per  acnum, 
and  his  reasonable  traveling  expenses  ineurred  in  visiting  schools  of  the 
county,  to  be  fixed  and  allowed  by  the  board  of  supervisors,  not  to  exceed 
the  sum  of  five  hundred  dollars  per  annum;  provided,  he  shall  devote 
his  entire  time  to  the  duties  of  said  office. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law;  provided,  he  ehall  be  given  all  work  for  the  county  in  which 
the  county  employs  a  surveyor  or  eivil  engineer;  and  provided,  further, 
that  it  shall  be  the  duty  of  the  board  of  supervisors  of  counties  of  this 
class  to  so  employ  him. 

13.  Justices  of  the  peace  in.  townships  having  a  population  of  fifteca 
hundred,  or  more,  shall  receive  a  monthly  salary  of  forty  dollars  per 
month;  in  townships  having  a  population  of  one  thousand  or  less  than 
fifteen  hundred  shall  receive  a  salary  of  thirty  dollars  per  month,  and 
in  townships  having  a  population  of  less  than  one  thousand,  shall  reeeive 
a  salary  of  ten  dollars  per  month,  and  all  justices  shall  make  monthly 
reports  and  pay  all  fines  to  county  every  month. 

14.  Constables,  in  townships  having  a  population  of  two  thousand  or 
more,  shall  reeeive  a  monthly  salary  of  fifty  dollars  per  month;  in  town- 
ships having  a  population  of  one  thousand  or  less  than  two  thousand, 
shall  receive  a  salary  of  forty  dollars  per  month  and  in  townships  having 
a  population  of  less  than  one  thousand  shall  receive  a  salary  of  twenty 
dollars  per  month.  Constables  shall  also  receive  actual  traveling  expeasei 
in  transporting  prisoners  to  the  county  jaO.  The  salaries  of  township 
officers,  herein  provided  for,  shall  be  paid  monthly,  in  the  same  manner 
as  the  salaries  of  the  county  officers  are  paid,  and  shall  be  in  full  eois- 
pensation  for  all  services  rendered  by  them  in  criminal  cases.  In  eivfl 
cases  they  may  retain  the  fees  that  are  now  or  may  hereafter  be  allowed 
by  law. 

15.  The  meetings  of  the  board  of  supervisors  shall  be  monthly  and 
be  held  on  the  first  Monday  of  each  and  every  month.  Each  member 
of  the  board  of  supervisors  is  to  receive  a  salary  of  one  thousand  dollars 
per  annum  and  mileage  at  the  rate  of  twenty  cents  per  mile  from  hit 
home  to  and  from  county  seat. 

16.  In  counties  of  this  class  the  official  reporter  of  the  superior  eomt 
shall  receive,  as  full  compensation  for  taking  notes  in  civil  and  crinuBai 
cases  tried  in  said  court,  and  when  requested  by  the  district  attorney, 
for  preliminary  examinations  in  justice's  court,  a  monthly  salary  of  oae 
hundred  dollars  payable  out  of  the  county  treasury,  at  the  same  tine 
and  in  the  same  manner  as  the  salaries'  of  county  officers;  and  for 
transcription  of  said  notes,  when  required,  he  shall  receive  the  sum  of 
ten  cents  x>er  folio  for  the  original  and  five  cents  per  folio  for  a  tofj; 
said  compensation  for  a  transcription  in  criminal  cases  to  be  audited  aad 
allowed  by  the  board  of  supervisors  as  other  claims  against  the  eountT, 
and  paid  out  of  the  county  treasury  and  in  civil  cases  to  be  paid  by  tb« 
party  ordering  the  same,  or,  when  ordered  by  the  judge,  by  either  partT, 
or  jointly  by  both  parties,  as  the  court  may  direct. 
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17.  Grand  jurors  or  trial  jurors  in  criminal  cases  in  the  superior  court 
shall  receive,  as  compensation  for  each  day's  attendance,  per  day  two 
dollars  and  fifty  cents,  and  for  each  mile  actually  traveled  in  attending 
court  as  a  grand  juror  or  juror  at  a  criminal  case,  in  the  superior  court 
in  going  only,  per  mile  fifteen  cents.  The  county  clerk  shall  certify  to 
the  auditor  the  number  of  days'  attendance  and  the  number  of  miles 
traveled  by  each  juror,  and  the  auditor  shall  draw  his  warrant  for  the 
amount  to  which  each  juror  is  entitled,  and  the  treasurer  shall  pay  the 
same.    [Amendment  approved  April  6,  1911;  Stats.  1911,  p.  699.] 

There  wss  anothsr  i  4258  adopted  at  the  Mme  tetrion.     See  State.  1911,  p. 
201.     See,  else,  note  to  8  4280. 

Balailes  of  oflLcexs  in  conntles  of  tMrtietli  class.    Ventura. 

§  4259.  In  counties  of  the  thirtieth  class  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them  by  law  or  by 
virtue  of  their  offices  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum;  provided,  that 
in  counties  of  this  class  the  county  clerk  is  hereby  allowed  in  addition 
to  his  salary,  each  year  when  a  new  registration  is  required,  the  sum  of 
ten  cents  for  each  elector  registered,  which  amount  shall  be  allowed  by 
the  board  of  supervisors  at  the  close  of  registration  preceding  a  general 
election,  and  be  paid  from  the  general  fund  of  the  county. 

2.  The  sheriif,  five  thousand  seven  hundred  dollars  per  annum.  Also, 
the  following,  to  be  audited  and  paid  as  other  county  charges:  For  every 
mile  necessarily  traveled  in  executing  any  warrant  of  arrest,  twenty- 
five  cents  per  mile;  for  taking  prisoners  to  magistrate  or  jail,  the  actual 
cost  of  such  transportation. 

3.  The  recorder,  three  thousand  dollars  per  annum. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per  annum. 

5.  The  tax  collector,  two  thousand  dollars  per  annum;  provided,  that 
in  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to 
the  tax  collector  a  deputy,  to  be  appointed  by  the  tax  collector,  who  shall 
receive  a  salary  of  sixty-five  dollars  per  month  for  four  months  in  the 
year,  payable  out  of  the  same  funds,  and  in  the  same  manner  as  is  the 
tax  collector. 

6.  Assessor,  three  thousand  six  hundred  dollars  per  annum. 

7.  The  treasurer,  two  thousand  dollars  per  annum. 

8.  The  district  attorney,  twenty-one  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  hereby  is 
allowed  to  the  district  attorney  a  deputy,  who  shall  be  appointed  by  the 
district  attorney  of  said  county,  and  whose  salary  is  hereby  fixed  at  the 
soin  of  seven  hundred  and  eighty  dollars  per  annum,  which  shall  be  paid 
by  said  county  in  equal  monthly  installments  at  the  same  time  ana  in 
the  same  manner  and  out  of  the  same  fund  as  is  the  salary  of  the  district 
attorney;  provided,  further,  that  nothing  herein  contained  shall  be  con- 
stmed  to  prevent  the  board  of  supervisors  of  said  counties  of  this  class 
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from  employing  special  eounsel  when,  in  the  judgment  of  said  bovd, 
the  interest  of  said  counties  requires  it. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

10.  The  public  administratori  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

11.  The  superintendent  of  schools,  twenty-one  hundred  dollars  per 
annum.  His  office  shall  be  kept  open  on  all  business  days  from  nine  A. 
M.  to  twelve  M.  and  from  one  P.  M.  to  four  P.  M.  He  shall  be  allowed 
his  actual  traveling  expenses  when  visiting  the  schools  of  his  county 
and  such  per  diem  as  is  now  or  may  hereafter  be  allowed  by  law  for 
services  as  a  member  of  the  county  board  of  education;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to  the 
superintendent  of  schools  a  deputy,  to  be  appointed  by  the  superintendeat 
of  schools,  who  shall  receive  from  the  county  a  salary  of  sixty-five  dollars 
per  month,  to  be  paid  by  the  county  in  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  funds  as  is  the  salary 
of  the  superintendent  of  schools. 

12.  The  county  surveyor  shall  devote  his  entire  time  to  the  duties  of 
his  office  and  shall  receive  for  said  services  the  sum  of  twenty-one  hun- 
dred  dollars  per  annum,  and  the  necessary  cost  of  transportation  to  and 
from,  and  necessary  expenses  while  in  the  field  when  engaged  on,  public 
work;  provided,  that  in  counties  of  this  class  the  board  of  supervisors 
may  allow  the  surveyor  additional  help  when  in  its  judgment  the  work 
of  the  office  demands  it;  the  expense  for  such  additional  help  to  be  paii 
out  of  the  county  treasury. 

13.  In  counties  of  this  class,  each  member  of  the  county  board  of  edn- 
cation  shall  receive  five  dollars  for  each  day  the  board  of  education  is 
in  session,  not  to  exceed  a  total  of  three  hundred  and  fifty  dollars  per 
annum.  In  addition  each  member  shall  receive  the  same  mileage  as  is 
allowed  the  members  of  the  board  of  supervisors  of  said  county. 

1  Compensation  of  the  members  of  the  county  board  of  education  shnll 
be  payable  out  of  the  same  funds  and  in  the  same  manner  as  is  the  salary 
of  the  county  superintendent  of  schools. 

14.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  as  salaries  of  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  in  criminal  cases:  In  townships  where 
the  population  is  four  thousand  or  more,  eighty  dollars  per  month,  asd 
said  justices  of  the  peace  shall  be  furnished  with  offices  and  necessary 
supplies  by  the  board  of  supervisors  of  the  county;  in  townships  where 
the  population  is  two  thousand  and  less  than  four  thousand,  sixty  doHais 
per  month;  in  townships  where  the  population  is  one  thousand  and  less 
than  two  thousand,  forty  dollars  per  month;  in  townships  where  the 
population  is  five  hundred  and  less  than  one  thousand,  twenty  dollars 
])er  month;  in  townships  where  the  population  is  less  than  ^yq  hnndred. 
ten  dollars  per  month;  provided,  that  each  justice  of  the  peace  shall, 
before  receiving  his  monthly  salary,  file  with  the  auditor  a  statement  of 
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an  fioes  received,  together  with  the  treasurer's  receipt  for  the  same.  In 
addition  to  the  monthly  salaries  herein  allowed,  each  justice  of  the  peace 
may  receive  and  retain  for  his  own  use  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law  for  all  services  rendered  by  him  in  civU 
actions. 

For  the  purposes  of  this  section  the  population  of  townships  shall  bo 
ascertained  and  determined  by  the  board  of  supervisors  by  multiplying 
their  vote  for  governor  cast  in  each  township  at  the  general  state  election 
of  1910,  by  five. 

15.  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid 
each  month  as  salaries  of  county  officers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them  in  criminal  cases:  In  townships  where 
the  population  is  four  thousand  or  more,  eighty  dollars  per  month;  in 
townships  where  the  population  is  two  thousand  and  less  than  four  thou- 
sand seventy  dollars  per  month;  in  townships  where  the  population  is  one 
one  thousand  snd  less  than  two  thousand,  fifty  dollars  per  month;  in 
townships  where  the  population  is  ^ve  hundred  and  less  than  one  thou- 
sand, twenty-five  dollars  per  month;  in  townships  where  the  population 
18  less  than  five  hundred,  ten  dollars  per  month. 

For  the  purposes  of  this  section  the  population  of  townships  shall  be 
ascertained  and  determined  by  the  board  of  supervisors  by  multiplying 
the  vote  for  governor  east  in  each  township  at  the  general  state  election 
of  1910,  by  ^ve. 

In  addition  to  the  monthly  salaries  herein  allowed,  each  constable  may 
retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law  for  all  services  rendered  by  him  in  civil  actions,  and  shall  also 
be  allowed  all  necessary  expenses  actually  incurred  in  arresting  and 
conveying  prisoners  to  court  or  to  prison,  which  said  expenses  shall  be 
audited  and  allowed  by  the  board  of  supervisors  and  paid  out  of  the 
county  treasury. 

16.  Each  supervisor,  six  dollars  per  day  when  the  board  is  in  session 
and  twenty  cents  per  mile  for  traveling  from  his  residence  to  the  county 
seat  For  his  services  as  road  commissioner,  three  hundred  dollars  per 
annnm.  pavable  in  monthly  installments.  [Amendment  approved  April 
27,  1911;  Stats.  1911,  p.  1140.] 

There  waa  another  •mendment  of  this  section  adopted  at  the  same  session.     See 
Btsls.  1911,  p.  202.     See,  also,  note  to  8  4280. 

Salaries  of  officers  in  counties  of  thirty-first  class.    Placer. 

§  4260.  In  counties  of  the  thirty-first  class  the  county  and  town- 
ship officers  shall  receive  as  compensation  for  the  services  required  of 
them  by  law,  and  by  virtue  of  their  offices  the  following  salaries  and 
fees,  to  wit: 

1.  The  county  clerk,  three  thousand  two  hundred  and  fifty  dollars 
per  annum;  and  in  each  year  in  which  a  new  and  complete  registratioiv 
of  voters  is  required  by  law,  he  shall  receive  such  additional  amount 
as  shall  be   necessary   to   pay   deputy   registration   clerks   for    taking 
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eases,  one  dollar  and  fifty  eents;  for  sales  of  estrays,  the  same  fees  as 

for  sales  on  execution;  for  summoning  a  jury,  two  dollars  includlDg 
mileage;  for  all  other  services  the  same  fees  as  are  allowed  sherifts  for 
like  services;  provided,  further,  that  no  more  than  sixty  dollars  shall  be 
allowed  to  any  constable  in  counties  of  this  class  in  any  one  month  for 
fees  and  mileage  in  criminal  matters. 

15.  Each  supervisor,  six  hundred  dollars  per  annum,  and  twenty  eenti 
per  mile  for  traveling  from  his  residence  to  and  from  the  county  seat; 
provided,  such  mileage  shall  not  be  allowed  more  than  once  a  month; 
and  for  his  services  as  road  commissioner  he  shall  receive  twenty  cents 
a  n'ile  one  way,  for  all  distances  actually  and  necessarily  traveled  bj 
him  in  the  performance  of  his  duties;  provided,  he  shall  not  in  any  one 
year  receive  more  than  three  hundred  dollars  as  such  road  commissioner. 
The  road  commissioners  shall  be  reimbursed  for  all  traveling,  personal 
and  other  necessary  expenses  while  actually  engaged  in  the  performance 
of  their  duties  upon  the  road;  provided,  that  the  full  amount  of  expenses 
incurred  shall  not  exceed  three  hundred  dollars  in  any  one  year,  to  be 
allowed  as  any  other  claim  by  the  board  of  supervisors. 

16.  In  counties  of  this  class  grand  jurors  and  jurors  in  the  superior 
court  shall  receive  for  each  day's  attendance  the  sum  of  three  dollars, 
and  for  each  mile  actually  and  necessarily  traveled  from  residence  to 
county  seat  the  sum  of  twenty-five  cents;  such  mileage  to  be  allowed 
but  once  during  each  session  such  jurors  are  required  to  attend. 

17.  In  counties  of  the  thirty-first  class,  the  sheriff,  county  clerk,  dis- 
trict attorney,  assessor,  tax  collector,  recorder,  coroner,  public  adminis- 
trator, and  each  and  every  justice  of  the  peace  in  said  counties,  and  each 
and  every  constable  in  said  counties,  shall  make  and  file  with  the  countT 
clerk  of  said  county,  on  the  first  day  of  each  year^  a  statement  in  writing 
and  verified  by  the  oath  of  each  official  respectively  making  the  same, 
setting  forth  in  detail  all  fees,  commissions,  percentages,  emoluments 
and  moneys  received  for  oflicial  services  of  every  kind  and  deseriptioB. 
during  the  last  precedinfir  year;  a  failure  so  to  do  shall  be  and  constitute 
a  waiver  of  all  future  zees  to  be  paid  to  and  retained  by  said  official 
as  compensation  and  shall  be  and  constitute  a  bar  to  the  retention  or 
recovery  of  any  fees,  commissions,  or  percentages  for  compensation. 
[Amendment  approved  April  6,  1911;  Stats.  1911,  p.  693.] 

There  was  another  amendment  of  this  aeotion  adopted  at  the  aame  aeauoa  ef 
the  legialature.     See  State.  1911,  p.  206.     See,  alao,  note  to  8  4230. 

Salaries  of  officers  ia  counties  of  tho  fhirty-secoad  class.    Kings. 

§  4261.  In  counties  of  the  thirty-second  class,  the  county  officers  shall 
receive  as  compensation  for  their  services  required  of  them  by  law,  or  hj 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  twenty-five  hundred  dollars  per  annum,  and  one 
deputy  at  a  salary  of  one  thousand  dollars  per  annum,  payable  monthly 
in  the  same  manner  as  the  salaries  of  the  county  officers  are  paid,  which 
office  of  deputy  clerk  is  hereby  created* 
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2.  The  Bheriffy  fonr  tbousand  dollars  per  annumy  and  one  jailer  at  a 
salary  of  nine  hundred  dollars  per  annum. 

3.  The  recorder,  eighteen  hundred  dollars  per  annum,  and  one  copyist 
at  six  hundred  dollars  per  annum,  payable  monthly  in  the  same  manner 
as  the  salaries  of  county  offLcers  are  paid,  which  office  of  copyist  is 
hereby  created. 

4.  The  auditor,  eighteen  hundred  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  twenty-five  hundred  dollars  per  annum,  which 
shall  be  in  full  for  all  services  as  tax  collector  and  as  license  collector. 

7.  The  assessor,  fifteen  hundred  dollars  per  annum,  and  the  said  as- 
sessor in  addition  to  said  salary  may  retain  for  his  own  use  such  fees 
as  are  now  provided  by  law,  and  said  assessor  shall  be  allowed  one 
draftsman  at  a  salary  of  four  hundred  dollars  per  annum,  payable 
monthly  In  the  same  manner  as  the  salaries  of  the  county  officers  are  paid, 
which  office  of  draftsman  is  hereby  created. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  aa  are  now  or  may  be  hereafter  provided  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  here- 
after provided  b^  law. 

11.  The  superintendent  of  schools,  eighteen  hundred  dollars  per  an- 
num. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  provided 
by  law. 

13.  Supervisors,  each  the  sum  of  eight  hundred  dollars  per  annum  for 
an  services  performed  bv  them  as  supervisors  and  as  members  of  the 
board  of  equalization  and  road  commissioners. 

14.  In  counties  of  this  class,  the  township  officers  shall  receive  the 
following  compensation,  to  wit:  In  townships  having  a  population  of  four 
thousand,  justices  of  the  peace  shall  receive  a  monthly  salary  of  seventy- 
five  dollars;  and  constables  a  monthly  salary  of  one  hundred  dollars. 
The  above  named  salaries  shall  be  in  lull  compensation  for  all  services 
of  said  justices  of  the  peace  and  constables  in  criminal  cases^  they  may 
also  retain  for  their  own  use  all  other  fees,  except  those  m  criminal 
eases,  as  are  now  or  may  hereafter  be  provided  by  law.  In  townships 
having  a  population  of  less  than  four  thousand,  each  justice  of  the  peace 
aod  each  constable  shall  receive  as  compensation  for  his  services  such 
fees  as  are  now  or  may  hereafter  be  provided  by  law. 

15.  Grand  jurors  and  jurors  in  the  superior  court  in  criminal  cases 
shall  be  paid  three  dollars  per  day  for  each  day's  attendance,  and  for 
each  mUe  actually  traveled  m  going  only,  while  acting  as  such  juror  ten 
cents,  and  the  judge  of  said  court  shall  make  an  order  directing  the 
auditor  to  draw  his  warrant  on  the  treasurer  in  favor  of  such  juror  for 
said  per  diem  and  mileage  and  the  treasurer  shall  pay  the  same.  [Amend- 
ment approved  February  28,  1911;  Stats.  1911,  p.  208.] 

8«e  note  to  5  4230. 
OtUUons.     App.  12/546,  547. 
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Salaries  of  offlcen  in  counties  of  tbe  thlrty-tbiid  class.    Merced. 

§  4262.  In  the  counties  of  the  thirty-third  class  the  county  officers 
shall  receive  as  compensation  for  services  required  of  them  by  law,  bj 
Tirtue  of  their  ofSces,  the  following  salaries,  to  wit: 

1.  The  county  clerk  two  thousand  dollars  per  annum,  and  provided 
that  in  each  year  a  new  and  complete  registration  of  voters  is  required 
by  law,  he  shall  receive  the  sum  of  ten  cents  for  each  elector  regis- 
tered which  amount  shall  be  allowed  by  the  board  of  supervisors  at  the 
close  of  registration  preceding  a  general  election,  and  paid  from  the 
general  fund  of  the  county;  provided,  further,  that  in  counties  of  this 
class  there  shall  be  and  is  hereby  allowed  to  the  county  clerk  a  deputy, 
who  shall  be  appointed  by  the  county  clerk,  who  shall  be  paid  a  salary 
of  seventy-five  dollars  per  month,  said  salai^  to  be  paid  by  said  county 
in  monthly  installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriff  five  thousand  dollars  per  annum  and  fees,  commissios 
and  mileage  for  the  service  of  papers  or  processes  served  from  any 
court,  also  his  necessary  expenses  for  pursuing  criminals,  or  transacting 
any  criminal  business. 

3.  The  recorder  one  thousand  eight  hundred  dollars  per  annum,  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed 
to  the  recorder  a  copyist,  who  shall  be  appointed  by  the  recorder,  and 
paid  a  salary  of  fifty  dollars  per  month;  said  salary  to  be  paid  by  said 
county  in  monthly  installments  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  salary  of  the  recorder  is  paid;  pro- 
vided, further,  that  said  recorder  shall  collect  and  pay  into  the  county 
treasury  for  the  use  and  benefit  of  the  county  the  fees  required  to  be 
paid  by  law  so  collected;  and  provided,  that  when  the  amount  of  said 
fees  so  collected  shall  exceed  the  sum  of  two  hundred  dollars  in  any  one 
month,  tbe  recorder  may  receive  and  retain  for  his  own  use  in  addition 
to  his  own  salary,  one-half  of  all  fees  in  excess  of  two  hundred  dollais 
in  any  one  month  so  collected.  But  the  amount  of  fees  thus  received 
by  the  recorder  for  his  own  use,  plus  his  salary  shall  not  exceed  the  mm 
of  two  thousand  three  hundred  dollars  in  any  one  year. 

4.  The  auditor  one  thousand  eight  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annnnL 

6.  The  tax  collector,  one  thousand  five  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  is  hereby 
allowed  to  the  tax  collector  a  deputy  to  be  appointed  by  said  tax  col- 
lector and  to  hold  office  during  the  months  of  October,  November,  March 
and  April,  who  shall  be  paid  a  salary  of  fifty  dollars  per  month  said 
salary  to  be  paid  in  monthly  installments  during  said  montha  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  tax  collector  is 
paid. 

7.  The  assessor,  three  thousand  dollars  per  annum,  and  such  feea  as  are 
now  or  may  hereafter  be  allowed  by  law.  The  assessor  shall  also  bs 
allowed  the  following  deputies,  viz.,  one  deputy  for  each  bona  fide  la- 
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erease  of  one  hnndred  real  estate  statements  made  for  assessment  pur- 
poses, over  and  above  twenty-eight  hundred  of  such  statements,  not  to 
exceed  in  all  eight  deputies.  Each  of  such  deputies  shall  receive  a 
monthly  eompensation  of  one  hundred  dollars,  for  a  period  of  not  to 
exceed  two  months  in  any  one  year,  said  compensation  to  be  paid  in 
monthly  installments  in  the  same  manner  and  out  of  the  same  lund  aa 
the  salary  of  the  assessor  is  paid;  provided,  further,  that  in  counties  of 
this  class  there  shall  be  and  is  hereby  allowed  to  the  assessor  an  oiSce 
depnty,  who  shall  be  appointed  bv  the  assessor,  who  shall  be  paid  a  salary 
of  one  hundred  dollars  per  month,  said  salary  to  be  paid  by  said  county 
cot  of  the  same  fund  and  at  the  same  time  and  in  the  same  manner  as  the 
lalary  of  the  assessor  is  paid.  He  shall  prepare  the  military  roll  for 
which  he  shall  receive  five  cents'  for  each  name  thereon. 

8.  The  district  attorney,  the  sum  of  two  thousand  four  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

10.  Public  administrator,  such  fees  as  are  now  and  may  hereafter  be 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  four  hundred  dollars 
per  annum,  and  shall  also  be  allowed  the  compensation  provided  by  law 
for  services  upon  the  board  of  education.  He  shall  be  allowed  his  actual 
traveling  expenses  when  visiting  schools  of  his  county,  which  expense 
shall  not  exceed  the  sum  of  three  hundred  dollars  in  any  one  year,  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed 
to  the  superintendent  of  schools  a  deputy,  who  shall  be  appointed  by  the 
superintendent  of  schools  and  paid  a  salary  of  fifty  dollars  per  month, 
said  salary  to  be  paid  by  said  <!ounty  in  monthly  installments,  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  superintendent  of  schools  is  paid. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law.  Provided,  that  the  surveyor  shall  annually  revise  the  pints  in  the 
office  of  the  assessor,  for  which  he  shall  receive  a  sum  not  to  exceed  two 
hundred  dollars  in  any  one  year. 

13.  For  the  purpose  of  regulating  the  compensation  of  justices  of  the 
peace  and  constables  townships  in  counties  of  this  class  are  hereby 
classified  according  to  population,  said  population  to  be  determined  by 
the  board  of  supervisors  at  the  enactment  of  this  act  and  at  the  time 
of  the  formation  of  any  new  judicial  township  or  townships  in  the  fol- 
lowing manner:  By  appointing  a  suitable  person  in  each  township  to 
take  said  census  and  said  census  shall  be  taken  by  said  persons  so  ap- 
pointed, of  all  the  inhabitants  of  said  township;  the  full  name  of  each 
person  shall  be  fully  written,  the  names  alphabetically  arranged  and 
regnlarly  numbered  in  one  complete  series,  and  when  completed  shall  be 
verified  before  any  officer  authorized  to  administer  oaths  and  be  filed  with 
the  county  clerk  and  thereupon  the  same  shall  be  the  official  census  of 
the  said  townships.  The  expenses  of  taking  said  census  shall  be  a 
eonnty  charge.     Townships  having  a  population  of  three  thousand  five 
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hundred  or  more  shall  belong  to  and  be  known  as  townships  of  the  fiiii 
class.  Townships'  having  a  population  of  less  than  three  thousand  five 
hundred  and  more  than  two  thousand  shall  belong  to  and  be  known  as 
townships  of  the  second  class.  TownshipB  having  a  population  of  less 
than  two  thousand  shall  belong  to  and  be  known  a£r  townships  of  the 
third  class. 

Justices  of  the  peace  shall  receive  the  following  salaries  for  all  ser- 
vices rendered  by  them  in  criminal  cases  payable  monthly  and  in  the 
same  manner  as  county  officers  are  paid.  In  townships-  of  the  first  class 
one  hundred  and  fifty  dollars  per  month,  in  townships  of  the  second  class 
one  hundred  dollars  per  month,  in  townships  of  the  third  class  forty  dol- 
lars per  month.  They  shall  retain  for  their  own  use  and  benefit  soeh  fees 
as  are  now  or  maj  hereafter  be  allowed  by  law  in  civil  cases. 

Provided,  that  in  townships  of  the  first  class  no  person  shall  be  eligible 
to  the  office  of  justice  of  the  peace  unless  he  has  been  admitted  to  prac- 
tice law  in  a  court  of  record. 

14.  Constables  in  counties  of  this  class  shall  receive  the  following 
salaries  for  all  services  rendered  by  them  in  criminal  cases,  payable 
monthly  and  in  the  same  manner  as  county  officers  are  paid;  in  tows- 
ships  of  the  first  class  one  hundred  dollars  per  month,  in  townships  of  the 
second  class  seventy-five  dollars  per  month,  in  townships  of  the  third 
class  forty  dollars  per  month. 

Constables  shall  also  receive  for  their  own  use  and  benefit  such  feel 
as  are  now  or  may  hereafter  be  allowed  by  law  in  civil  eases.  Tbej 
shall  also  be  allowed  their  actual  expenses  in  conveying  prisoners  from 
the  place  of  arrest  to  court  and  in  case  of  conviction  from  the  court  te 
the  county  jail. 

15.  Supervisors,  each,  the  sum  of  six  hundred  dollars  per  annum  for 
all  services'  performed  by  them  as  supervisors  and  members  of  the  board 
of  equalization.  Each  supervisor  shall  receive  mileage  at  the  rate  of 
ten  cents  per  mile  for  each  mile  traveled  in  goinpr  to  and  from  the  meet- 
ings of  the  board.  They  shall  act  as  road  commissioners  in  their  respec- 
tive districts  and  shall  receive  for  the  service  of  such  road  commissioner 
mileage  at  the  rate  of  twenty-five  cents  per  mile  for  all  distanees  ac- 
tually traveled  by  them  in  the  discharge  of  their  duty  as  such  road  eosi- 
missioners;  provided,  that  such  mileage  as  road  commissioners  shall  not, 
in  any  one  year,  exeeed  the  sum  of  six  hundred  dollars  for  any  one  of  the 
road  commissioners. 

16.  Jurors'  fees  in  criminal  cases  shall  be  as  follows:  For  attending  as  s 
grand  juror  or  as  a  trial  juror  in  the  superior  court  in  criminal  eases 
only  for  each  day's  attendance  per  day  three  dollars,  for  each  mile  ac- 
tually traveled  in  attending  court  as  such  jurors  fifteen  cents  per  mile  is 
going  only.  The  county  clerk  shall  certify  to  the  auditor  tne  number 
of  days  attended  and  the  number  of  miles'  traveled  by  eaeh  juror,  and 
the  auditor  shall  then  draw  his  warrant  therefor  and  the  treasurer  shall 
pav  the  same.  [Amendment  approved  February  28,  1911;  Stats.  1911, 
p.  "^210.] 

See  note  to  8  4230. 
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SAaries  of  olllcen  in  counties  of  ttilrty-fonrtli  da».    Kavada. 

§  4263.  In  eounties  of  the  thirty-fourth  class  the  county  officers  shall 
reeeiTe  as  compensation  for  the  services  required  of  them  by  law,  or  by 
▼irtae  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum,  and  when  a 
great  register  of  voters  is  required  by  law  to  be  made,  he  shall  receive 
six  hundred  and  fifty  dollars  additional,  which  shall  be  in  full  for  all 
seririces  rendered  in  registering  voters  and  making  the  great  register, 
provided,  that  in  any  year  when  a  primary  election  is  held,  he  shall 
receive  the  sum  of  ^vb  hundred  dollars  additional,  which  shall  be  in  full 
for  all  services  rendered  at  said  primary  election. 

2.  The  sheri£F,  six  thousand  dollars  per  annum.  The  sheriff  shall  also 
receive  for  his  own  use,  for  serving  all  papers'  issued  from  iustices'  courts, 
the  same  fees  as  are  now  or  may  be  nereafter  allowed  by  law  to  con- 
stables for  like  service. 

3.  The  recorder,  three  thousand  two  hundred  dollars  per  annum. 

4.  The  auditor,  eight  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per  annum. 

6.  The  tax  collector,  six  hundred  and  fifty  dollars  per  annum. 

7.  The  assessor,  five  thousand  five  hundred  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  five  hundred  dollars  per  annum; 
and  the  district  attorney  may  appoint  one  deputy,  which  office  is  hereby 
created,  at  a  salary  of  six  hundred  dollars  per  annum.  The  deputy  dis- 
trict attorney  to  hold  office  at  the  pleasure  of  the  district  attorney. 
The  salary  of  such  deputy  to  be  paid  monthly  and  in  the  same  manner  as 
salaries  of  county  officers  are  now  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  pnblie  administrator,  four  hundred  dollars  per  annum. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per  annum; 
and  he  shall  receive  and  retain  for  his  own  use  the  sum  of  five  dollars 
per  diem  for  each  and  every  day  he  attends  the  meetings  of  the  county 
board  of  education,  and  shall  also  be  allowed  his  actual  and  necessary 
traveling  expenses  in  visiting  the  schools  of  the  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

13.  Each  member  of  the  board  of  supervisors  shall  receive  for  his 
services  the  sum  of  nine  hundred  dollars  per  annum,  and  twenty  cents 
per  mile  in  traveling  to  and  from  his  residence  to  the  county  seat;  pro- 
vided, that  no  more  than  one  mileage  at  any  regular  session  of  the  board 
shall  be  allowed,  and  that  one-fourth  of  the  annual  salary  shall  be  paid 
at  the  close  of  each  quarterlv  session  of  the  board;  and  provided,  further, 
they  shall  be  reimbursed  for  necessary  expenses  actually  incurred  by 
attending  any  special  session  of  the  board. 

The  road  commissioner  shall  be  reimbursed  for  all  traveling,  personal 
and  other  necessary  expenses;  said  expenses  not  to  exceed  five  dollars 
per  day  while  actually  engaged  in  the  performance  of  their  duties  upon 

30 
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the  roads;  provided,  that  the  full  amount  of  expenses  incurred  shall  sot 
exceed  seventy-five  dollars  in  any  one  quarter,  to  be  allowed  as  other 
claims  by  the  board  of  supervisors.. 

14.  Justices  of  the  peace,  such  fees*  as  are  now  or  may  be  hereafter 
allowed  by  law;  provided,  that  justices  of  the  peace  of  townships  con- 
taining four  thousand  five  hundred  inhabitants  or  more  shall  be  allowed 
a  salary  of  six  hundred  dollars  per  annum,  payable  monthly  and  in  the 
same  manner  as  salaries  of  county  officers  are  paid,  and  shall  bo  in  fnll 
for  all  services  rendered  by  him  in  criminal  cases;  provided,  farther, 
that  justices  of  the  peace  shall,  before  receiving  their  monthly  salary, 
file  with  the  auditor  a  statement  of  all  fines  received,  together  with  the 
treasurer's  receipt  for  the  same.  All  fines  collected  by  justices  of  tbe 
peace  shall  be  turned  over  to  the  county  treasurer  of  said  eounty  withia 
ten  days  after  receipt  of  same;  provided,  that  all  fines  collected  for 
city  offenses  shall  be  turned  over  to  the  city  treasurer  of  the  city  where 
the  offense  shall  have  been  committed.  In  addition  to  the  monthly 
salaries  herein  allowed,  each  justice  of  the  peace  may  receive  and  retain 
for  )iis  own  use  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law,  for  all  services  rendered  by  him  in  civil  actions. 

15.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  bj 
law;  provided,  that  constables  of  townships  containing  two  thousand 
inhabitants  or  more  shall  be  allowed  a  salary  of  four  hundred  and  eighty 
dollars  per  annum,  payable  monthly  and  in  the  same  manner  as  eonn^ 
officers  are  paid,  and  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases;  provided,  further,  that  they  shall  be  allowed  all  neeei- 
sary  expen&es  actually  incurred  in  arresting  and  conveying  prisoners 
to  the  county  jail  which  said  expense  shall  be  audited  and  allowed  by  the 
board  of  supervisors  and  paid  out  of  the  county  treasury;  in  addition 
to  the  monthly  salaries  herein  allowed,  each  constable  may  receive  and 
retain  for  his  own  use  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law,  for  all  services  rendered  by  him  in  civil  actions.  For  the  pw^ 
pose  of  regulating  salaries  of  justices  and  constables,  townships  in  thif 
<^las8  of  counties  are  hereby  classified  according  to  their  population  ss 
shown  by  the  federal  census  of  one  thousand  nine  hundred. 

16.  In  counties  of  this  dass  the  official  reporter  of  the  superior  eonrt 
shall  receive  such  fees  as  are  now  or  may  be  hereafter  allowed  by  lav, 
and  when  necessary  for  such  reporter  to  travel  awaj  from  the  county 
seat  in  the  performance  of  his  duty  he  shall  receive  his  actual  and  neces- 
sary traveling  and  personal  expenses,  to  be  allowed  and  paid  by  the 
board  of  supervisors  as  are  other  county  charges.  [Amendment  approved 
April  27,  1911;  Stats.  1911,  p.  1149.] 

There  was  another  section  of  this  number  adopted  at  the  aame  teasioa  of  the 
lesislature.     See  Statt.  1911,  p.  218.     See,  also,  note  to  S  4380. 

Jurors. 

§  4263a.  In  counties  of  the  thirty-fourth  class  grand  jurors  and 
jurors  in  the  superior  court  shall  each  receive  for  each  day's  attendance, 
per  day,  the  sum  of  three  dollars;  and  for  each  mile  actually  and  neces- 
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6aril7  traveled  from  their  residences  to  the  county  seat,  in  going  only, 
per  mile,  the  sum  of  twenty-five  cents;  such  mileage  to  be  allowed  but 
once  during  each  session  such  jurors  are  required  to  attend;  and  pro- 
vided, that  no  one  mileage  shall  exceed  the  sum  of  fifteen  dollars.  [New 
section  approved  April  27,  1911;  Stats.  1911,  p.  1151.] 

BaUries  of  offlceis  in  counties  of  tblrty-flf  th  class.    Tolo. 

§  4264.  In  counties  of  the  thirty-fifth  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them  by  law,  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum,  and  when 
a  new  great  register  of  voters  is  reauired  by  law  to  be  made,  he  shall 
receive  five  hundred  dollars  additional,  which  shall  be  in  full  for  all  ser- 
vices required  in  registering  voters  and  making  the  great  register, 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum. 

3.  The  recorder,  two  thousand  Av^  hundred  dollars  per  annum. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  twelve  hundred  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum  and  his  actual  and 
necessary  traveling  expenses,  when  enga||;ed  in  assessing  the  property 
of  his  county;  provided,  that  such  traveling  expenses  shall  not,  in  any 
ooe  year,  exceed  the  sum  of  three  hundred  dollars. 

8.  The  district  attorney,  two  thousand  three  hundred  dollars  per  an* 
aam. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
Uiw. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the  schools  of 
his  county. 

12.  The  county  surveyor,  one  thousand  five  hundred  dollars  per  annum, 
he  to  furnish  all  necessary  instruments;  but  transportation  charges  for 
field  work  shall  be  allowed  him.  He  shall  not  be  required  to  perform 
county  work  more  than  two-thirds  of  the  working  days  in  any  month, 
except  on  pajrment  of  fees  now  allowed  by  law. 

13.  Justices  of  the  peace,  the  following  monthly  salaries,  to  be  paid 
each  month  as  county  officers  are  paid,  which  shall  be  in  full  for  all  ser- 
vices rendered  by  them  in  criminal  cases:  In  townships  having  a  popu- 
lation of  twenty-five  hundred  and  more,  sixty-five  dollars;  in  townships 
hariDg  a  population  of  fifteen  hundred  and  less  than  twenty-five  hundred, 
forty  dollars;  in  townships  having  a  population  of  one  thousand  and  less 
than  fifteen  hundred,  twenty -five  dollars;  in  townships  having  a  popula- 
tion of  less  than  one  thousand,  ten  dollars.  Each  justice  must  pay  into 
the  county  treasury,  once  a  month,  all  fines  collected  by  him.  in  addi- 
tion to  the  monthlv  salary  allowed  herein,  each  justice  may  receive  for 
his  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law, 
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for  all  services  porformed  by  him  in  civil  actions.  In  all  townships 
having  a  population  of  less  than  twenty-five  hundred  if  there  be  mors 
than  one  justice,  the  compensation  allowed  herein  shall  be  equally  di- 
vided between  them  so  that  the  sum  total  of  their  monthly  eompensatioa 
shall  not  exceed  the  salary  allowed  herein  for  a  single  justice  in  sack 
township. 

14.  Constables,  the  following  salaries,  which  shall  be  paid  monthly  as 
salaries  of  county  officers  are  paid,  and  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases,  to  wit:  In  townships  having  a  popu- 
lation of  twenty-five  hundred  or  more,  seventy  dollars;  m  townships  hav- 
ing a  population  of  fifteen  hundred  and  less  than  twenty-five  hundred, 
forty -five  dollars;  in  townships  having  a  population  of  one  thousand  aad 
less  than  fifteen  hundred,  thirty  dollars:  in  townships  having  a  population 
of  less  than  one  thousand,  fifteen  dollars.  In  addition  to  the  montUj 
Salary  allowed  herein,  each  constable  may  receive  and  retain  for  his 
own  use,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for 
all  the  services'  performed  by  him  in  civil  actions.  In  all  townships 
having  a  population  less  than  twenty-five  hundred,  if  there  be  more  tbaa 
one  constable,  the  compensation  herein  allowed  shall  be  equally  divided 
between  them,  so  that  the  sum  total  of  their  monthly  compensation  shall 
not  exceed  the  salary  allowed  herein  for  a  single  constable  in  sock 
township. 

The  board  of  supervisors-  shall,  during  each  and  every  year,  aseertaia 
and  determine  the  population  of  the  several  townships  of  the  county  for 
the  purposes  of  ascertaining  the  compensation  of  township  officers  regn- 
lated  by  this  section,  in  proportion  to  their  duties. 

15.  Each  supervisor,  twelve  hundred  dollars  per  annum  for  all  ser- 
vices performed  by  him  as  supervisor,  member  of  the  board  of  equaliza- 
tion and  road  commissioner.  [Amendment  approved  April  27^  1911; 
Stats.  1911,  p.  1143.] 

There  was  another  amendment  of  thia  aection  adopted  at  the  aania  aeaaioo  «tf 
the  legislature.     See  Stats.  1911,  p.  215.     See,  also,  note  to  8  ^230. 

Compensation  of  Jurors  In  counties  of  thirty-fifth  class. 

§  4264a.  In  counties  of  the  thirty-fifth  class,  grand  jurors  and  jmors 
in  the  superior  court  shall  each  receive  for  each  day's  attendance  per 
day,  the  sum  of  three  dollars  and  for  each  mile  actually  and  necessarilT 
traveled  from  their  residence  to  the  county  seat,  in  going  only,  peir 
mile,  the  sum  of  twenty-five  cents;  such  mileage  to  be  allowed  but  once 
during  each  session  such  jurors  are  required  to  attend.  [New  seetioa 
added  April  26,  1911;  Stats.  1911,  p.  1116.] 

Salaries  of  officers  in  counties  of  thirty-<slzth  class.    ImperlsL 

§  4265.    In  counties  of  the  thirty-sixth  class,  the  county  officers  Mfc^n 

receive  as  compensation  for  the  services  required  of  them  by  law,  sr 

by  virtue  of  their  offices,  the  following  salaries,  to  wit: 
1.  The  county  clerk,  two  thousand  four  hundred  doUars  per  annnm; 

also  one  deputy  who  shall  receive  a  salary  of  nine  hundred  dollaxs  per 

annum. 
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2.  The  sheriffy  five  thoasaiid  dollars  per  annum  and  all  commissions', 
fees  and  mileage  for  the  service  of  papers  or  process  issued  without 
Us  county.  He  shall  also  have  for  use  in  his  office  and  under  his 
sapervision  and  control  one  under-sheriff,  which  office  of  under-sheriff 
is  hereby  by  the  terms  of  this  act  expressly  created.  The  said  position 
of  under-sheriff  to  be  filled  by  the  sheriff  in  the  same  manner  as  are 
deputies  appointed  by  him,  and  said  under-sheriff  is  to  be  at  all  times 
as  to  his  duties  under  the  supervision  and  control  of  the  sheriff,  which 
said  under-sheriff  shall  receive  the  salary  of  fifteen  hundred  dollars 
per  annum.  He  shall  have  for  use  in  his  office  and  under  his  supervision 
and  control,  a  court  deputy,  which  office  of  court  deputy  is  hereby  by  the 
terms  of  this  act  expressly  created.  The  said  position  of  court  deputy  to 
he  filled  by  the  sheriff  in  the  same  manner  as  deputies  are  appointed  by 
him,  and  said  court  deputy  is  to  be  at  all  times  as  to  his  duties  under  the 
npervision  and  control  of  the  sheriff,  which  said  court  deputy  shall  receive 
a  salary  of  nine  hundred  dollars  per  annum.  The  salary  of  said  under- 
sheriff  and  court  deputy  shall  be  paid  by  the  county  in  equal  monthly 
installments  as  other  salaries  are  paid. 
Compare  with  BubdiTision  8  of  8  4265a. 

8.  The  recorder,  two  thousand  dollars  per  annum,  and  one  deputy 
recorder,  which  office  of  deputy  recorder  is  hereby  expressly  created. 
The  oflBce  of  deputy  recorder  shall  be  filled  by  the  recorder  by  appoint- 
ment, and  said  deputy  recorder  is  to  be  at  all  times  as*  to  his  duties 
Qiider  the  supervision  and  control  of  the  recorder,  and  said  deputy 
recorder  shall  receive  a  salary  of  twelve  hundred  dollars  per  annum. 
The  recorder  la  hereby  allowed  as  many  copyists  as  may  be  required 
who  shall  receive  as  compensation  the  sum  of  five  cents  per  folio,  for 
recording  any  iitetmment  or  notice,  except  maps  or  plats,  and  for  copies 
of  sDj  records  or  papers,  five  cents  per  tolio.  The  salaries  of  the  deputy 
recorder  and  copyists  herein  provided  shall  be  paid  by  the  county  in 
monthly  installments,  at  the  same  time  and  in  the  same  manner  and 
oat  of  the  same  fund  as  the  salary  of  the  county  recorder  is  paid.  The 
salariee  of  copyists  herein  provided  for  shall  be  paid  by  the  county  in 
monthly  installments  at  the  same  time,  in  the  same  manner,  and  out  of 
the  same  fund  as  the  salary  of  the  county  recorder  is  paid. 
Comparo  with  lubdiTiBion  2  of  8  4266a. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  eight  hundred  dollars  per  annum, 
and  five  per  cent  on  all  licenses  collected  by  him  as  license  collector. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  five  hundred  dollars  per  annum; 
also  one  deputy,  who  shall  receive  a  salary  of  one  thousand  two  hundred 
dollars  per  annum. 

9.  The  coroner,  such  feee  as  are  now  or  may  hereafter  be  allowed  by 
law. 
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10.  The  public  administrator,  Buch  fees*  as  are  now  or  may  be  here- 
after allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hnndred  doUan 
er  annum,  and  actual  traveling  expenses  when  Tisiting  the  schools  of 
is  county.    The  superintendent  shall  be  aJlowed  one  deputy  for  a  period 

of  not  exceeding  ten  months  in  any  one  year,  which  said  deputy  shall  b» 
allowed  a  salary  of  seventy-five  dollars  per  month,  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  other  county  officers. 

12.  The  surveyor,  one  thousand  five  hundred  dollars  per  annxun^  which 
shall  be  in  full  for  all  services  required  of  him  by  the  superior  court 
or  the  board  of  supervisors;  provided,  that  he  shall  be  entitled  to 
receive  from  the  county  his  actual  expenses  incurred  in  the  performaace 
of  any  order  of  the  court  or  the  board  of  supervisors;  provided,  fur- 
ther, that  whenever  the  surveyor  is  directed  by  the  board  of  sapervison 
to  plat,  trace  or  otherwise  prepare  maps,  platar  or  block  books  for  ths 
use  of  the  county  assessor,  he  shall  be  allowed  only  the  actual  cost  ef 
preparing  the  same. 

1^.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month,  and  in  the  same  manner  and  out  of  the  same 
fund  ab'  county  officers  are  paid,  which  shall  be  in  full  for  all  aervien 
rendered  by  them  in  criminal  cases:  In  townships  having  a  populatioi 
of  more  than  four  thousand,  fifty  dollars  per  month;  in  townships 
having  a  population  of  less  than  four  thousand  and  more  than  twenty- 
five  hundred,  thirty  dollars  per  month;  in  townships  having  a  popula- 
tion of  less  than  twenty-five  hundred  and  more  than  six  hundred, 
twenty  dollars'  per  month;  and  in  all  civil  cases  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

14.  Constables  shall  receive  the  following  monthly  salaries  to  be  paid 
each  month,  and  in  the  same  manner  and  out  of  the  same  fund  as  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases: 

In  townships  having  a  population  of  more  than  four  thousand,  fiftj 
dollars'  per  month;  in  townships  having  a  population  of  lees  than  foor 
thousand  and  more  than  twenty-five  hundred,  thirty  dollars  per  month; 
in  townships  having  a  population  of  less  than  twenty-five  hundred  and 
more  than  six  hundred,  twenty  dollars  per  month;  and  in  all  civil  eases 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

Constables  shall  also  be  allowed  by  the  board  of  supervisors,  in  ezlm- 
inal  cases  only,  necessary  traveling  expenses,  and  necessary  expeiiscs 
of  conveying  criminals  and  persons  charged  with  crime. 

15.  Each  supervisor,  twelve  hundred  dollars  per  annum,  which  shall 
be  in  full  for  all  services  as  supervisor  and  road  commissioner  for  each 
year.     Said  salary  of  twelve  hundred  dollars  shall  be  payable  monthly. 

16.  For  the  purpose  of  subdivisions  thirteen  and  fourteen  of  thii 
section,  the  population  of  the  several  judicial  townships  shall  be  ascer- 
tained by  the  board   of  supervisors  by  multiplying  by  five  the  vote 
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east  for  governor  in  each  township  at  the  general  election  next  preceding. 

[Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1265.] 

Then  mu  another  section  pMsed  at  the  tame  Besaion  of  the  legislature  relat- 
ing to  Imperial  eountf  and  numbered  8  4265a.  See  post.  {1^265  and  4265a 
are  identical  with  the  exception  of  subdiyisions  2  and  8. 

Salaries  of  ol&cerB  in  counties  of  the  tfairty-sizth  class.    Imperial. 

§  4265a.  In  counties  of  the  thirty-sixth  class,  the  county  officers  shall 
receive  as  compensation  for  the  8eTvi<!eR  required  of  them  by  law,  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  four  hundred  dollars  per  annum; 
also  one  deputy,  who  shall  receive  a  salary  of  nine  hundred  dollars  per 
annnm. 

2.  The  sheriff,  flTe  thousand  dollars  per  annum  and  all  mileage  now 
allowed  by  law. 

Compare  with  nibdivision  2  of  8  4865. 

3.  The  recorder,  two  thousand  dollars  per  annnm,  provided,  that  in 
eonnties  of  this  class  the  recorder  may  employ  as  many  copyists  as  may 
be  required,  who  shall  receive  as  compensation  the  sum  of  five  cents 
per  folio  for  recording  any  instrument  or  notice  except  maps  or  plats, 
and  for  copies  of  any  records  or  papers,  five  cents  per  folio.  The  salaries 
of  copyists  herein  provided  for  shall  be  x>aid  by  the  county  in  monthly 
installments  at  the  same  time,  in  the  same  manner,  and  out  of  the  same 
fond  as  the  salary  of  the  county  recorder  is  paid. 

Compare  with  subdivision  8  of  8  4265. 

i.  The  auditor,  one  thousand  eight  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  eight  hundred  dollars  per  annum, 
and  five  per  cent  on  all  licenses  collected  by  him  as  license  collector. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  nve  hundred  dollars  per  annum; 
also  one  deputy,  who  shall  receive  a  salary  of  one  thousand  two  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law.  % 

11.  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the  schools 
of  his  county.  .  The  superintendent  shall  be  allowed  one  deputy  for  a 
period  of  not  exceeding  ten  months  in  any  ono  year,  which  said  deputy 
shall  be  allowed  a  salary  of  seventy-five  dollars  per  month,  to  be  paid 
at  the  same  time  and  in  the  same  manner  as  other  county  officers. 

12.  The  surveyor,  one  thousand  five  hundred  dollars  per  annum,  which 
shall  be  in  full  for  all  services  required  of  him  by  the  superior  court  or 
the  board  of  supervisors;  provided,  that  he  shall  be  entitled  to  receive 
from  the  county  his  actual  expenses  incurred  in  the  performance  of  any 
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order  of  the  court  or  the  board  of  supervison;  provided,  further,  that 
whenever  the  burveyor  is  directed  by  the  board  of  supervisors  to  pi^i 
trace  or  otherwise  prepare  maps,  plats  or  block  books  for  the  use  ox  the 
county  assessor,  he  shall  be  allowed  only  the  actual  cost  of  preparing  the 
same. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month,  and  in  the  same  manner  and  out  of  the  same 
fund  as  county  ofiicers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases:  in  townships  having  a  population 
of  more  than  four  thousand,  fifty  dollars  per  month;  in  townships  haviog 
a  population  of  less  than  four  thousand  and  more  than  twenty-five 
hundred,  thirty  dollars  per  month;  in  townships  having  a  population 
of  less  than  twenty-five  hundred  and  more  than  six  hundred,  twenty 
dollars  per  month;  and  in  all  civil  eases  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables  shall  receive  the  following  monthly  salaries  to  be  paid 
each  month,  and  in  the  same  manner  and  out  of  the  same  fund  as  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases. 

In  townships  having  a  population  of  more  than  four  thousand,  fifty 
dollars  per  month;  in  townships  having  a  population  of  less  than  four 
thousand  and  more  than  twenty-five  hundred,  thirty  dollars  per  month; 
in  townships  having  a  population  of  less  than  twenty-five  hundred  and 
more  than  six  hundred,  twenty  dollars  per  month;  and  in  all  civil  cases, 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

Constables  shall  also  be  allowed  by  the  board  of  supervisors*,  in  erim- 
inal  cases  only,  necessary  traveling  expenses,  and  necessary  expenses  of 
conveying  criminals  and  persons  cnarged  with  crime. 

15.  Each  supervisor,  twelve  hundred  dollars  per  annum,  which  shall 
be  in  full  for  all  services  as  supervisor  and  road  commissioner  for  each 
year.     Said  salary  of  twelve  hundred  dollars  shall  be  payable  monthly. 

16.  For  the  purpose  of  subdivisions  thirteen  and  fourteen  of  this 
section,  the  population  of  the  several  judicial  townships  shaU  be  ascer- 
tained by  the  board  of  supervisors  by  multiplying  b^  five  the  vote  east 
for  governor  in  each  township  at  the  general  election  next  preceding. 
[Amendment  approved  February  28,  1911;  Stats.  1911,  p.  216.] 

8e«  ante,  8  42^65,  and  note. 

Salaries  of  ofiicers  in  counties  of  thirty-seventh  class.    Tehama. 

§  4266.  In  counties  of  the  thirty-seventh  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them  by  law,  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  twent}-two  hundred  dollars  per  annum. 

2.  The  sheriff,  forty-eight  hundred  dollars  per  annum  and  all  mOsage 
now  allowed  by  law. 

3.  The  recorder,  three  thousand  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 


473  POunoAL  codb.  §  4266 

5.  The  treasurer,  twenty-five  hundred  dollars  per  annum. 

6.  The  tax  collector,  eleven  hundred  dollars  per  annum,  and  ten  per 
eent  on  all  licenses  collected  by  him  as  license  collector,  and  such  other 
fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

7.  The  assessor,  three  thousand  dollars  per  annum;  and  there  is  hereby 
allowed  to  the  assessor  two  deputies  who  shall  be  employed  not  to  exceed 
four  months  in  each  year,  and  shall  receive  a  salary  of  one  hundred 
dollars  per  month  each  during  the  time  so  employed. 

8.  The  district  attorney,  twenty-four  hundred  dollars  per  annum. 

9.  The  eoroner,  sueh  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  iroch  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five  hundred  dollars 
per  annum,  and  actual  traveling  expenses,  when  visiting  the  schools  of 
his  county.  The  superintendent  shall  be  allowed  one  deputy  for  a 
period  not  exceeding  five  months  in  any  one  year,  which  said  deputy  shall 
be  allowed  a  salary  of  seventy-five  dollars  per  month',  to  be  paid  at  the 
lame  time  and  in  the  same  manner  as  other  county  officers. 

12.  The  surveyor,  one  thousand  ^ve  hundred  dollars  per  annum,  which 
flball  be  in  full  for  all  services  required  of  him  by  the  superior  court  or 
the  board  ot  supervisors;  provided,  that  he  shall  be  entitled  to  receive 
from  the  county  his  actual  expenses  incurred  in  the  performance  of  any 
order  of  the  court  or  the  board  of  supervisors;  provided,  further,  that 
whenever  the  surveyor  is  directed  by  the  board  of  supervisors  to  plat, 
trace  or  otherwise  prepare  maps,  plats  or  block  books  for  the  use  of  the 
eounty  assessor,  he  shall  be  allowed  only  the  actual  cost  of  preparing  the 
same. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month,  and  in  the  same  manner  and  out  of  the  same  fund 
as  eounty  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
by  them  in  criminal  eases:  In  townships  having  a  population  of  more 
than  four  thousand,  fifty  dollars  per  month;  in  townships  having  a  popu- 
lation of  less  than  four  thousand  and  more  than  twenty-five  hundred, 
thirty  dollars  per  month;  in  townships  having  a  population  of  less  than 
twenty-five  hundred  and  more  than  six  hundred,  twenty  dollars  per 
month;  and  in  iJl  civil  cases  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

14.  Constables  shall  receive  the  following  monthly  salaries  to  be  paid 
eaeh  month  and  in  the  same  manner  and  out  of  the  same  fund  as  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases:  In  townships  having  a  population  of  more  than  four 
thoosand,  fifty  dollars  per  month;  in  townships  having  a  population  of 
less  than  four  thousand  and  more  than  twenty-five  hundred,  thirty  dollars 
per  month;  in  townships  having  a  population  of  less  than  twenty-five 
hundred  and  more  than  six  hundred,  twenty  dollars  per  month;  and  in 
all  civil  eases  sueh  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 
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Constables  shall  also  be  allowed  hy  the  board  of  siiperviBon,  is  erin- 
inal  cases  only,  ncceesaiy  traveling  expenses,  and  necessary  expenses 
of  eonveying  criminals  and  persons  charged  with  crime. 

15.  Each  supervisor,  twelve  hundred  dollars  per  annum,  which  shall  he 
in  full  for  all  services  as  supervisor  and  road  commissioner  for  each  year. 
Baid  salary  of  twelve  hundred  dollars  shall  be  payable  monthly. 

16.  For  the  purpose  of  subdivisions  thirteen  and  fourteen  of  this  sec- 
tion, the  population  of  the  several  judicial  townships  shall  be  ascertained 
by  the  board  of  supervisors  by  multiplying  by  nve  the  vote  cast  for 
governor  on  the  sixth  day  of  November,  1906,  in  each  township. 

17.  The  fees  of  grand  jurors  and  trial  jurors  in  the  superior  court  of 
said  counties  of  the  thirty-sixth  class,  in  criminal  cases  only  shall  be 
three  dollars  per  day  for  each  day's  attendance,  and  mileage  to  be  com- 
puted at  the  rate  of  fifteen  cents  per  mile  for  each  mUe  neeessarilr 
traveled  in  attending  court,  in  going  only.  In  criminal  cases  such  fees 
and  mileage  of  said  trial  jurors  in  the  superior  court  shall  be  paid  bj  the 
treasurer  of  the  county  out  of  the  general  fund  of  said  county  npoa 
warrants  drawn  by  the  county  auditor  on  the  written  order  of  the  judge 
of  the  court  in  which  juror  was  in  attendance,  and  the  treasurer  of  laid 
county  shall  pay  such  warrants. 

18.  All  salaries  provided  for  in  this  article  shall  be  paid  out  of  the 
treasury  of  the  county  in  monthly  installments.  [Amendment  approved 
February  28,  1911;  Stats.  1911,  p.  218.] 

See  note  to  9  4280. 

Salaries  of  officers  in  counties  of  thirty-eli^tli  class.    YxCtOk. 

§  4267.  In  counties  of  the  thirty-eighth  class  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them  by  law  or  by 
virtue  of  their  offices,  the  following  salaries,  to  wit: 

1.  Tiie  county  clerk,  three  thousand  dollars  per  annum;  and  the  said 
county  clerk  may  appoint  one  deputy  county  clerk,  which  said  offiee  of 
deputy  county  clerk  is  hereby  created.  The  salary  of  such  deputy  county 
clerk  is  hereby  fixed  at  twelve  hundred  dollars  per  annum,  such  salary  to 
be  paid  at  the  same  time  and  in  the  same  manner  as  the  salary  of  eoonty 
officers  is  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  actual  traveliag 
expenses  incurred  in  the  pursuit  or  arrest  of  criminals,  either  in  or  ovt 
of  his  county. 

3.  The  recorder,  one  thousand  ^ve  hundred  dollars  per  annum;  and 
the  said  recorder  may  appoint  one  deputy  recorder,  which  said  office  of 
deputy  recorder  is  hereby  created.  The  salary  of  such  deputy  recorder 
is  hereby  fixed  at  one  thousand  dollars  per  annum,  such  salary  to  be  paid 
at  the  same  time  and  in  the  same  manner  as  the  salary  of  countj  offieois 
is  paid. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

6.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum. 
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6.  The  tax  collector,  one  thousand  dollars  per  annum,  which  shall  b6  in 
full  for  all  services  as  tax  collector  and  as  license  collector. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per  annum.  The 
■aid  assessor  may  appoint  one  deputy  assessor,  which  said  office  of  deputy 
assessor  is  hereby  created,  who  shall  serve  as  such  only  during  the  months 
of  March,  April,  May  and  June  of  each  year.  Said  deputy  assessor  shall 
receive  a  salary  of  one  hundred  dollars  per  month,  payable  during  the 
period  of  such  service,  at  the  same  time  and  in  the  same  manner  as  the 
salary  of  county  officers  is  paid. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  nine  hundred  dollars  per  annum,  and  his  actual  travel- 
ing and  other  expenses  while  performing  the  duties  of  his  office. 

10.  The  publie  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11«  The  superintendent  of  schools,  one  thousand  eight  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the  schools  of 
his  county. 

12.  The  surveyor,  twelve  hundred  dollars  per  annum,  and  in  addition 
thereto,  he  shall  receive  his  actual  traveling  and  other  necessary  expenses 
incurred  by  him  while  engaged  in  work  for  the  county. 

13.  In  counties  of  this  class  the  township  officers  shall  receive  the  fol- 
lowing compensation,  to  wit: 

In  townships  having  a  population  of  three  thousand  or  more,  justices 
of  the  peace  and  constables  shall  each  receive  a  monthly  salary  of  sixty 
dollars  per  month. 

In  townships  having  a  population  of  fifteen  hundred  and  less  than 
three  thousand,  the  justices  of  the  peace  and  constables  shall  each  receive 
a  monthly  salary  of  forty-five  dollars  per  month. 

In  townships  having  a  population  of  eight  hundred  and  less  than  fif- 
teen hundred,  the  justices  of  the  peace  and  constables  shall  each  receive 
a  monthly  salary  of  thirty-five  dollars  per  month. 

In  townships  having  a  population  of  five  hundred  and  less  than  eight 
hundred,  the  justices  of  the  peace  and  constables  shall  each  receive  a 
monthly  salary  of  twenty  dollars  per  month. 

In  townships  having  a  population  of  less  than  five  hundred,  the  justices 
of  the  peace  and  constables  shall  each  receive  a  monthly  salary  of  ten 
dollars  per  month. 

The  above-named  salaries  shall  be  in  full  compensation  for  all  services 
of  said  justices  of  the  peace  and  constables  in  criminal  cases;  provided, 
that  in  addition  to  the  salary  herein  allowed,  each  constable  shall  be  paid 
out  of  the  treasury  of  the  county  for  traveling  expenses  outside  of  his 
township,  for  service  of  a  warrant  of  arrest  or  any  other  paper  in  a  crimi- 
nal case,  such  fees  as  they  are  now  or  may  be  hereafter  allowed  by  law, 
for  transporting  prisoners  to  the  county  jail,  the  actual  expenses  of  such 
transportation;  and  provided,  further,  that  for  the  purpose  of  this  sub- 
division, the  population  of  the  several  townships  shall  be  ascertained  by 
multiplying  the  number  of  registered  voters  at  the  last  general  election 
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bj  five.    But  said  justices  of  the  peace  and  constables  may  retain  to 
their  own  use  the  fees  allowed  by  law  in  civil  cases. 

14.  Each  member  of  the  board  of  supervisors,  twelve  hundred  dollars 
per  annum^  and  mileage  when  acting  as  road  commissioner,  twenty-five 
cents  per  mile  one  way;  provided,  the  amount  of  mileage  shall  not  exceed 
the  sum  of  three  hundred  dollars  in  any  one  year.  [Amendment  approved 
April  5,  1911;  Stats.  1911,  p.  681.] 

There  was  another  amendment  of  this  section  adopted  at  the  same  aeaaioB  af 
the  legislature.     See  Stats.  1911,  p.  220.     See,  also,  note  to  S  4230. 

Salaries  of  officers  In  counties  of  thirty-ninth  class.    Tnolnnme. 

§  4268.  In  counties  of  the  thirty-ninth  class  the  county  officers  sliaU 
receive  as  compensation  for  the  services  required  of  them  by  law  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  four  hundred  dollars  per  annam,  and 
during  each  year  in  which  a  general  election  is  held  throughout  the  stats 
he  shall  in  addition  to  said  salary  receive  each  month  for  the  months  of 
August,  September,  October  and  November,  one  hundred  dollars,  and  the 
same  shall  be  so  paid  from  the  same  fund  as  other  salaries  are  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  the  fees,  mileage 
and  commissions  for  the  service  of  all  papers  issued  by  any  eonrt  of 
the  state  outside  of  this  county.  Also  his  actual  traveling  expenses  is 
the  execution  of  a  warrant  outside  of  his  county  issued  by  a  magistrate 
or  court  of  his  county. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum;  piro- 
vided,  that  such  recorder  shall  collect  and  pay  into  the  county  treasury, 
for  the  use  and  benefit  of  the  county,  the  fees  required  by  law  to  be  so 
collected;  and  provided,  that  when  the  amount  of  said  fees  collected  shall 
amount  to  more  than  one  hundred  and  twenty-five  dollars  in  any  month, 
the  recorder  may  receive  and  retain  for  his  own  use,  in  addition  to  his 
salary,  all  fees  in  excess  of  one  hundred  and  twenty-five  dollars,  and  not 
exceeding  one  hundred  and  seventy-five  dollars,  in  any  month  so  eollected; 
so  that  the  amount  of  fees  thus  received  by  the  recorder  for  his  own  osc^ 
plus  the  salary,  shall  not  exceed  the  sum  of  one  hundred  and  seventy-fife 
dollars  in  any  one  month. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  four  hundred  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  two  hundred  dollars  per  annum  and 
ten  per  cent  of  all  licenses  collected  by  him. 

7.  The  assessor,  twenty-six  hundred  dollars  per  annum;  provided,  that 
in  counties  of  this  class  there  shall  be  one  deputy  assessor,  who  shall  be 
appointed  by  the  assessor  of  said  county  and  who  shall  hold  office  froa 
twelve  o'clock  meridian  of  the  first  Monday  of  March  of  each  year  np  to 
twelve  o'clock  meridian  of  the  first  Monday  in  July  of  each  year.  The 
salary  of  said  deputy  assessor  herein  provided  for  is  hereby  fixed  at  the 
sum  of  one  hundred  dollars  per  month  during  which  months  he  shall  hold 
office  as  herein  provided,  which  said  salary  shall  be  paid  by  said  county 
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at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as 
is  the  salary  of  the  assessor. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  annum. 

9.  The  coroner,  six  hundred  dollars  per  annum. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  dollars  per  annum, 
and  actual  traveling  expenses  while  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law;  provided,  he  shall  be  given  all  work  for  the  county  in  which 
the  county  employs  a  surveyor  or  civU  engineer;  and  provided,  further, 
that  it  shall  be  the  duty  of  the  board  of  supervisors  of  counties  of  this 
class  to  so  employ  him. 

13.  Supervisors,  each  the  sum  of  nine  hundred  dollars  per  .annum  for 
all  services  performed  by  them,  as  supervisors,  and  members  of  the  board 
of  equalization  and  road  commissioners;  provided,  that  each  supervisor 
shall  receive  ten  cents  for  each  mile  traveled  by  the  ordinary  route,  in 
going  from  his  residence  to  the  county  seat  and  returning,  once  during 
each  month. 

14.  For  the  purpose  of  regulating  the  compensation  of  justices  of  the 
peace  and  constables,  townships  of  this  class  of  counties  are  hereby 
classified  according  to  their  population  as  shown  by  the  federal  census 
of  nineteen  hundred;  townships  having  a  population  of  two  thousand 
fonr  hundred  and  not  over  four  thousand  shall  be  classified  as  townships 
of  the  first  class,  and  townships  having  a  population  of  less  than  two 
thousand  four  hundred  shall  belong  to  and  be  known  as  townships  of  the 
second  class. 

15.  In  townships  of  the  first  class,  justices  of  the  peace  shall  receive 
sixty  dollars  a  month  to  be  paid  each  month  out  of  the  same  fund  and 
at  the  same  time  as  the  county  officers  are  paid,  and  which  sum  shall  be 
in  full  compensation  for  all  services  rendered  by  them  in  criminal  cases. 

In  townships  of  the  second  class,  justices  of  the  peace  shall  receive 
fifty  dollars  per  month  to  be  paid  each  month  out  of  the  same  fund  and 
at  the  same  time  as  the  county  officers  are  paid  and  which  sum  shall 
be  in  full  compensation  for  all  services  rendered  by  them  in  criminal 
cases. 

16.  Constables  in  counties  of  this  class  shall  receive  the  following 
monthly  salaries  to  be  paid  each  month  out  of  the  same  fund  and  at  the 
same  time  as  the  county  officers  are  paid,  which  sum  shall  be  in  full 
compensation  for  all  services  rendered  by  them  in  criminal  cases,  the 
same  to  include  all  costs  of  transportation  of  all  prisoners  within  the 
county,  to  wit:  Constables  in  townships  of  the  first  class  »hall  receive  a 
monthly  salary  of  seventy-five  dollars  per  month,  and  constables  of 
townships  of  the  second  class  shall  receive  a  monthly  salary  of  sixty 
dollars  per  month.  Provided,  further,  that  when  any  constable  is  required 
to  serve  a  warrant  of  arrest  or  any  other  paper  in  a  criminal  case  he 
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Bhall  be  allowed  mileage  both  going  and  coming,  at  the  rate  of  ten  eeatfl 
per  mile,  but  shall  not  be  allowed  any  sum  for  any  other  expenses. 

17.  In  counties  of  this  class  the  official  reporter  of  the  superior  court 
shall  receive,  as  full  compensation  for  taking  notes  in  civil  and  crimiBal 
cases  tried  in  said  court,  such  fees  as  are  now  or  may  be  hereafter  pro- 
vided by  law;  said  compensation  for  per  diem  and  transcription  ii 
criminal  cases  to  be  audited  and  allowed  upon  a  written  order  of  th« 
court,  and  paid  out  of  the  county  treasury,  and  in  civil  cases  to  be  paid 
by  the  party  ordering  the  same,  or,  when  ordered  by  the  judge,  by  either 
party,  or  jointly  by  both  parties,  as  the  <:ourt  may  direct. 

Jurors'  and  witness  fees,  in  criminal  cases,  shall  be  as  follows: 

18.  For  attending  as  a  grand  juror  or  a  trial  juror  in  the  superior 
court,  in  criminal  cases  only,  for  each  day's  attendance,  per  day,  thioo 
dollars;  for  each  mile  actually  traveled  in  attending  court  as  such  juror 
under  summons  or  under  order  of  court,  in  criminal  cases,  in  going  only, 
per  mile,  twenty-five  cents  and  the  county  clerk  shall  certify  to  thfl 
auditor  the  number  of  days'  attendance  and  number  of  miles  traveled  by 
each  juror,  and  the  auditor  shall  then  draw  hia  warrant  therefor  aid 
the  treasurer  shall  pay  the  same. 

Witness  fees  shall  be  as  follows: 

19.  For  each  day's  actual  attendance,  when  legally  required  to  atteid 
upon  the  superior  court,  per  day,  one  dollar  and  fifty  cents  in  erimiiud 
cases.  Mileage  actually  traveled,  one  way  only,  per  mile,  ten  cents; 
provided,  however,  that  such  per  diem  and  mileage  shall  only  be  al- 
lowed on  a  showing  to  the  court,  by  the  witness,  that  he  is  in  indigeat 
circumstances  and  is  unable  to  bear  the  expense  incident  to  attendiif 
court,  while  required  so  to  do,  and  that  such  per  diem  and  mileage  are 
necessary  for  the  expenses  of  the  witness  in  attending;  and  the  conrt 
shall  determine  the  necessity  of  the  same,  and  shall  then  make  an  order 
directing  the  auditor  to  draw  his  warrant  on  the  county  treasurer  for  the 
amount  allowed,  and  the  treasurer  shall  pay  the  same.  The  court  ma^ 
disallow  any  fee  to  a  witness  unnecessarily  subpoenaed.  [AmendmeL. 
approved  February  28,  1911;  Stata.  1911,  p.  221.] 

See  note  to  §  4280. 

Salaries  of  ofiLcers  In  counties  of  fortieth  clasa    OalaToras. 

§  4269.  In  counties  of  the  fortieth  class,  the  county  officers  shall  n> 
ceive  as  compensation  for  the  services  required  of  them  by  law,  or  Vf 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per  annuBL 

2.  The  sheriff,  three  thousand  Ave  hundred  dollars  per  annum,  and  • 
jailer  at  fifty  dollars  per  month,  to  be  paid  out  of  the  county  treasoiy: 
provided,  the  sheriff  shall  also  receive  for  his  own  use  and  benefit  bli 
necessary  expenses  in  all  criminal  cases,  to  be  allowed  as  other  eountf 
charges  are  allowed  by  law;  and  provided,  further,  that  the  sheriff  shall 
also  receive  for  his  own  use  and  benefit  the  mileage,  fees  and  commiittOft 


479  POLITICAIi  CODB.  { ^269 

for  in  services  of  all  papen  whatsoever  issued  by  any  court  of  the 
itate. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum.  In 
eoonties  of  this  class  the  recorder  may  appoint  a  copyist  for  service  in 
Ut  oiBee,  which  office  of  copyist  for  the  county  recorder  is  hereby 
created,  and  said  copyist  shall  receive  as  compensation  for  his  services 
the  sum  of  nine  hundred  dollars  per  annum,  to  be  paid  out  of  the  county 
treasuiy  in  equal  monthly  installments  in  the  same  manner  and.  at  the 
■ame  time  as  other  county  officers  are  paid. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  tre  hundred  dollars  per  annum. 

6.  The  tax  collector,  twelve  hundred  dollars  per  annum  and  ten  per 
cent  of  all  licenses  collected  by  him;  and  a  deputy,  at  four  dollars  per 
^7  for  not  more  than  one  hundred  days  in  any  one  year,  to  be  paid  out 
of  the  county  treasury. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per  annum  and  two 
depnties  at  a  salary  of  five  dollars  each  per  day  for  not  more  than  one 
hundred  days  in  any  one  year,  and  two  aeputies  additional,  at  a  salary 
of  five  dollars  each  per  day  for  not  more  than  fifty  days  in  any  one 
year;  sneh  deputies  to  be  paid  out  of  the  county  treasury. 

8*  The  district  attorney,  two  thousand  dollars  per  annum  and  neces- 
tuy  traveling  expenses  to  be  allowed  by  the  board  of  supervisors. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  here- 
ifter  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars  per  annum, 
sad  actoal  traveling  expenses  when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed 
oj  law;  provided,  he  shall  be  given  all  work  for  the  county  in  which 
the  county  employs  a  surveyor  or  civil  engineer. 

13.  In  counties  of  this  class,  the  township  officers  shall  receive  the 
following  compensations,  to  wit:  In  townships  having  a  population  of 
over  four  thousand,  justices  of  the  peace  shall  receive  a  monthly  salary 
of  sixty  dollars  per  month,  and  constables  a  monthly  salary  of  sixty-five 
hilars  per  month.  The  above-named  salaries  shall  be  in  full  compen- 
Bstion  for  all  services  of  said  justices  of  the  peace  and  constables  in 
^'^iisl  cases,  but  said  justices  of  the  peace  and  constables  may  retain 
for  their  own  use  the  fees  allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  more  than  twenty-seven  hun- 
dred, and  not  exceeding  four  thousand,  justices  of  the  peace  shall  receive 
a  monthly  salary  of  thirty  dollars  per  month,  and  constables  a  monthly 
■jlaiy  of  forty  dollars  per  month.  The  above-named  salaries  shall  be  in 
foil  compensation  for  all  services  of  said  justices  of  the  peace  and  con- 
stables in  criminal  cases,  but  said  justices  of  the  peace  and  constables 
may  retain  for  their  own  use  the  fees  allowed  by  law  in  civil  cases. 
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In  townships  having  a  population  of  more  than  two  thousand  and  lest 
than  twenty-seven  hundred,  justices  of  the  peace  shall  receive  a  month]/ 
salary  of  twenty-five  dollars  per  month  and  constables  a  monthly  salary 
of  thirty-five  dollars  per  month.  The  above-named  salaries  shall  be  la 
full  compensation  for  all  services  of  said  justices  of  the  peace  and  eoa- 
stables  in  criminal  cases,  but  said  justices  of  the  peace  and  constables 
may  retain  for  their  own  use  the  fees  allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  less  than  two  thousand,  justica 
of  the  peace  shall  receive  a  monthly  salary  of  twenty  dollars  per  moatb 
and  constables  a  monthly  salary  of  twenty-five  dollars  per  month. 

The  above-named  salaries  shall  be  in  full  compensation  for  all  servieef 
of  said  justices  of  the  peace  and  constables  in  criminal  cases,  but  said 
justices  of  the  peace  and  constables  may  retain  for  their  own  use  tbs 
fees  allowed  by  law  in  civil  cases;  provided,  that  where  a  constable 
shall  be  required  to  travel  outside  of  his  own  township,  in  serving  or 
executing  a  warrant  of  arrest  or  any  other  paper  in  a  criminal  case,  be 
shall  be  allowed,  in  addition  to  the  salary  hereinbefore  provided,  his 
actual  expenses  incurred  in  serving  or  executing  the  same,  &  be  allowed 
by  the  board  of  supervisors;  for  transporting  prisoners  to  the  county 
jail,  the  actual  expenses  of  such  transportation;  and  provided,  further; 
that  for  the  purpose  of  this  subdivision,  the  population  of  the  several  town- 
ships shall  be  ascertained  by  multiplying  the  number  of  registered  votexi 
at  the  last  general  election  of  each  township,  by  five.  In  addition  to 
the  above  salaries  allowed  said  justices  of  the  peace  and  constables,  for 
their  services  in  criminal  cases,  they  may  retain  for  their  own  use  the 
fees  allowed  by  law  in  civil  cases. 

14.  Each  supervisor,  six  hundred  dollars  per  annum  and  twenty  eeits 
per  mile,  traveling  to  county  seat,  which  shall  be  in  full  compensatioB 
for  all  services,  both  as  supervisor  and  road  commissioner;  providedr 
that  in  case  the  said  supervisors  shall  not  serve  as  road  commissionen^ 
the  salary  for  supervisor  shall  be  four  hundred  dollars  per  annum. 

15.  For  attending  as  a  grand  juror,  or  a  trial  juror  in  criminal  aad 
civil  cases  in  the  superior  court,  for  each  day's  attendance,  three  dot 
lars;  for  each  mile  actually  traveled  one  way  as  such  grand  juror,  or 
trial  juror,  in  the  superior  court,  under  summons  or  order  of  the  court, 
twenty-five  cents.  The  county  clerk  ahall  certify  to  the  auditor  the 
number  of  days'  attendance,  and  the  number  of  miles  traveled  by  each 
juror  and  the  auditor  shall  then  draw  his  warrant  therefor  and  tht 
treasurer  shidl  pay  the  same.  [Amendment  approved  April  27,  1911; 
Stats.  1911,  p.  1178.] 

There  was  another  amendment  of  this  section  St  the  same  session  of  the  ls|is> 
lature.     See  Stats.  1911,  p.  224.     See,  also,  note  to  8  4280. 

Salaries  of  officers  In  counties  of  forty-first  daas.    Amador. 

§  4270.  In  counties  of  the  forty-first  class,  the  county  ofiScert  shall 
receive  as  compensation  for  the  services  required  of  them  by  law,  or  Iff 
virtue  of  their  office,  the  following  salaries,  to  wit: 
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1.  The  coiintj  elerk,  one  thousand  five  hundred  dollars  per  annum, 
and  one  deputy  clerk,  which  office  of  deputy  clerk  is  hereby  expressly 
created.  The  office  of  deputy  clerk  shall  be  filled  by  the  clerk  by  ap- 
pointment, with  the  consent  of  the  board  of  supervisors  manifested  by 
at  least  a  four-fifths  vote  thereof,  and  said  deputy  clerk  is  to  be  at  all 
tiines  as  to  his  duties  under  the  supervision  and  control  of  the  clerk,  and 
nid  deputy  clerk  shall  receive  a  salary  of  nine  hundred  dollars  per 

SBBUnL 

2.  The  sheriff,  four  thousand  two  hundred  and  fifty  dollars  per  annum; 
provided,  the  sheriff  shall  also  receive  for  his  own  use  and  benefit  his 
aeeessary  expenses  in  all  criminal  cases,  to  be  allowed  as  other  county 
charges  are  allowed  by  law;  and  provided,  further,  that  the  sheriff  shall 
alio  receive  for  his  own  use  and  oenefit,  the  mileage,  fees,  and  commis- 
lions  for  all  services  of  all  papers  whatsoever  issued  by  any  court  of  the 
•Ute  outside  of  his  county. 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum;  provided,  as 
license  collector,  he  shall,  in  addition,  be  entitled  to  receive,  and  retain 
for  his  own  use  and  benefit,  ten  per  cent  on  all  licenses  collected  by  him. 

7.  The  assessor,  one  thousand  eight  hundred  dollars  per  annum.  The 
assessor  shall  appoint  a  deputy  or  deputies  when  needed,  at  a  per  diem 
of  five  dollars,  but  the  salaries  of  such  deputy  or  deputies  shall  not  ex- 
ceed in  the  aggregate  the  sum  of  twelve  hundred  and  fifty  dollars. 

8.  The  district  attorney,  one  thousand  eight  hundred  dollars  per 
annum;  provided,  he  may  charge  and  receive  for  his  own  use  necessary 
expenses  for  traveling  on  county  and  public  business,  to  be  allowed  as 
other  county  charges  are  allowed  by  law. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars  per  annum, 
and  actual  traveling  expenses  when  visitins  the  schools  of  his  county, 
which  expenses  shall  not  exceed  three  hundred  dollars  per  annum  and 
shall  be  allowed  and  paid  as  a  county  charge. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law;  provided,  he  shall  be  given  all  work  for  the  county  in  which  the 
eonnty  employs  one  surveyor  or  civil  engineer. 

13.  In  counties  of  this  class  the  township  officers  shall  receive  the 
following  compensation,  to  wit: 

In  townships  having  a  population  of  three  thousand  or  more,  justices 
of  the  peace  shall  receive  a  monthly  salary  of  forty  dollars  per  month, 
and  constablee  a  monthly  salary  of  sixty  doUars  per  month. 


S  4271  POLITICAL  CODB.  482 

In  townships  having  a  population  of  more  than  twentj-two  huidrei 
and  less  than  three  thousand,  the  justices  of  the  peace  shall  receivt  t 
monthly  salary  of  thirty-five  dollars  per  month,  and  constables  a  fflooUt^ 
salary  of  fifty-five  dollars  per  month. 

In  townships  having  a  population  ox  more  than  eighteen  hundred  vA 
less  than  twenty-two  hundred,  justices  of  the  peace  shall  reeeive  • 
monthly  salary  of  thirty  dollars  per  month,  and  constables  a  monthly 
salary  of  fifty  dollars  per  month. 

In  townships  having  a  population  of  more  than  fourteen  hundred  asi 
not  less  than  eighteen  hundred,  justices  of  the  peace  shall  reeeive  i 
monthly  salary  of  twenty-five  dollars  per  month,  and  eonstablai  • 
monthly  salary  of  forty-five  dollars  per  month. 

In  townships  having  a  population  of  less  than  fourteen  hundred,  J* 
tices  of  the  peace  shall  receive  a  monthly  salary  of  twenty-five  doiiaii 
per  month,  and  constables  a  monthly  salary  of  forty  dollars  per  moBtk 
The  above-named  salaries  shall  be  in  full  compensation  for  all  seryiMi 
of  said  justices  of  the  peace  and  constables  in  criminal  cases;  provided, 
that,  in  addition  to  the  salary  herein  allowed,  each  constable  shall  bi 
paid  out  of  the  treasury  of  the  county  for  traveling  expenses  outside  of 
his  township,  for  service  of  a  warrant  of  arrest  or  any  other  paper  is  i 
criminal  case,  such  fees  as  they  are  now  or  may  be  hereafter  allowal 
by  law;  for  transporting  prisoners  to  the  county  jail,  the  actual  expeiuei 
of  such  transportation ;  and  provided,  further,  that  for  the  purpose  ^ 
this  section,  the  population  of  the  severid  townships  shall  be  ascertainw 
by  multiplying  the  number  of  registered*  voters  at  the  last  general  elec- 
tion by  five.  But  B.vd  justices  of  the  peace  and  constables  may  retail 
for  their  own  use,  the  fees  allowed  by  law  in  civil  eases. 

14.  Each  supervisor,  four  hundred  dollars  per  annum,  and  ten  ceiti 
per  mile  for  traveling  to  and  from  his  residence  to  the  county  seat  at 
each  session;  and,  unless  otherwise  provided  by  law,  when  serving  ai 
road  commissioner,  three  dollars  per  day.  But  he  shall  not  in  any  9ia 
year  receive  more  than  three  hundred  dollars  for  services  as  such  road 
commissioner. 

15.  Grand  jurors,  and  jurors  in  the  superior  court  in  criminal  casfli 
shall  be  paid  three  dollars  per  day  for  each  day's  attendance,  and  f« 
each  mile  actually  traveled,  in  going  only,  while  acting  as  sneh  jurors, 
twenty-five  cents;  and  the  judge  of  said  court  shall  make  an  order 
directing  the  auditor  to  draw  his  warrant  on  the  treasurer  in  favor  of 
each  such  juror  for  said  per  diem  and  mileage,  and  the  treasurer  shall 
pay  the  same.  [Amendment  approved  April  27,  1911;  Stats.  1W1> 
p.  1180.] 

There  was  another  amendment  of  this  section  adopted  at  the  same  lessioa  d 
the  legislature.     See  Stats.  1911,  p.  226.     See,  alio,  note  to  $  4280. 

Salaries  of  ofBlcen  In  coimties  of  forty-second  class.    Madera. 

§  4271.  In  counties  of  the  forty -second  class,  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them  by  1*^  * 
by  virtue  of  their  offices,  the  following  salaries,  to  wit: 
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1.  The  eoimty  clerk,  eighteen  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be,  and  there  hereby  is  allowed 
to  the  eounty  clerk,  one  deputy  clerk,  who  shall  be  appointed  by  the 
eoiuity  clerk  and  shall  be  paid  a  salary  as  follows:  The  sum  of  seven 
kudred  and  eighty  dollars  per  annupi,  which  sum  shall  be  paid  by  said 
eonntv  in  equal  monthly  installments  at  the  same  time  and  in  the  same 
manner,  and  out  of  the  same  fund  as  the  salary  of  the  county  clerk. 

2.  The  sheriff,  forty-two  hundred  dollars  per  annum,  and  such  mileage 
M  is  allowed  by  law,  and  the  fees,  mileage,  or  commissions  for  the  ser- 
▼iee  of  all  papers  whatever  issued  by  any  court  outside  of  his  county, 
and  all  mileage  for  the  service  of  papers  in  civil  cases  in  his  own  county, 
and  the  aetu^  expenses  incurred  in  criminal  eases,  and  fifteen  cents  for 
each  meal  for  feeding  prisoners  confined  in  the  county  jail. 

3.  The  recorder,  fifteen  hundred  dollars  per  annum;  provided,  that 
neh  recorder  shall  collect  and  pay  into  the  county  treasury,  for  the  use 
and  benefit  of  the  county,  the  fees  provided  by  law  to  be  collected;  and 
provided,  that  when  the  amount  of  said  fees  collected  shall  amount  to 
more  than  one  hundred  and  twenty-five  dollars  in  any  month,  the  re- 
eorder  may  receive  and  retain  for  his  own  use  in  addition  to  his  salary, 
ill  fees  in  excess  of  one  hundred  and  twenty-five  dollars,  and  not  rx- 
CMdlng  one  hundred  and  seventy-five  dollars  in  any  month  so  collected, 
10  that  the  amount  of  fees  thus  received  by  the  recorder  for  his  own 
use  plus  the  salary  shall  not  exceed  the  sum  of  one  hundred  and  seventy- 
five  dollars  in  any  one  month;  and  provided,  further,  that  in  counties 
of  this  class  there  shall  be  and  there  hereby  is  allowed  to  the  recorder 
one  deputy  recorder  who  shall  be  appointed  by  the  recorder  and  shall 
he  paid  a  salary  as  follows:  The  sum  of  seven  hundred  and  eighty  dol- 
Ivi  per  annum,  which  sum  shall  be  paid  by  said  county  in  equal  monthly 
^tttallments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
Mine  fund  as  the  salary  of  the  recorder. 

4-  The  auditor,  eighteen  hundred  dollars  per  annum. 

5.  The  treasurer,  sixteen  hundred  and  twenty  dollars  per  annum. 

6.  The  tax  collector,  fifteen  hundred  dollars  per  annum. 

7.  The  assessor,  twenty-five  hundred  dollars  per  annum;  provided,  that 
in  counties  of  this  class  there  shall  be  one  deputy  assessor,  who  shall 
he  appointed  by  the  assessor  of  said  county  and  who  shall  hold  office 
^m  twelve  o'clock  meridian  of  the  first  Monday  of  January  of  each 
year  up  to  twelve  o'clock  meridian  of  the  first  Monday  in  July  of  each 
year.  The  salary  of  said  deputy  assessor  herein  provided  for  is  hereby 
^ed  at  the  sum  of  one  hundred  dollars  per  month  during  which  months 
he  shall  hold  office  as  herein  provided,  which  said  salary  shall  be  paid 
by  Said  county  at  the  same  time  and  in  the  same  manner  and  out  of  the 
nme  fund  as  is  the  salary  of  the  assessor. 

8.  The  district  attorney,  eighteen  hundred  dollars  per  annum;  pro- 
dded, that  in  lieu  of  a  temporary  deputy  heretofore  provided  for  by  law 
the  district  attorney  may  appoint  a  stenographer  whose  compensation 
Bhall  be  forty -five  dollars  per  month,  and  such  allowance  shall  be  made 


S§  4271a,  4272  political  code.  484 

aft  other  claims  are  allowed  hj  tbe  board  of  Bupervisora,  and  when  fo 
allowed  shall  be  paid  out  of  the  salary  fund. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

11.  The  superintendent  of  schools,  twelve  hundred  dollars  per  anBam. 
provided,  that  in  counties  of  this  class,  there  shall  be  and  is  hereby 
allowed  to  the  superintendent  of  schools,  a  deputy  who  shall  be  ap* 

Sointed  by  the  superintendent  of  schools  and  paid  a  salary  of  five  hni- 
red  dollars  per  annum;  said  salary  to  be  paid  by  said  county  in 
monthly  installments,  at  the  same  time  and  in  the  same  manner  and  oot 
of  the  same  fund  as  the  salary  of  the  superintendent  of  schools  is  fti^ ' 

12.  The  surveyor,  ten  dollars  per  day  when  engaged  in  county  work. 
He  shall  also  receive  his  actual  expenses  when  at  work  in  the  field. 

13.  In  counties  of  this  class  the  townshin  officers  shall  receive  tks 
following  compensation  for  all  services  rendered  by  them  in  crimisal 
matters  of  whatever  kind,  character  or  description. 

14.  In  townships  having  a  population  of  four  thousand  or  more,  jasr 
tices  of  the  peace  and  constalnes  shall  each  receive  a  monthly  salary  o( 
one  hundred  and  twenty-five  dollars,  to  be  paid  each  month  in  the  sasw 
manner  and  out  of  the  same  fund  as  the  salaries  of  county  officers  are 
paid. 

In  townships  having  a  population  of  less  than  fonr  thousand,  wuh 
fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

In  addition  to  the  monthly  salaries  allowed  herein,  each  townsbip 
officer  may  receive  for  his  own  use  such  fees  as  are  now  or  may  b« 
hereafter  allowed  by  law  in  civil  actions. 

15.  Each  member  of  the  board  of  supervisors,  twelve  hundred  doUan 
per  annum,  and  twenty-five  cents  per  mile  while  traveling  from  ihtix 
respective  residence  to  the  county  seat,  not  more  than  once  each  moat^ 

16.  In  counties  of  this  class  the  official  reporter  of  the  superior  conit 
shall  receive  such  fees  as  are  now  and  may  hereafter  be  allowed  by  tew. 
[Amendment  approved  April  12,  1911;  Stats.  1911,  p.  835.] 

There  was  also  another  amendment  of  this  leetion  adopted  at  the 
of  the  leffiilatnre.     See  Stats.  1911,  p.  228.     See,  alto,  noto  to  S  4290. 

County  surveyor,  assistaatB  to. 
§  4271a.     [Repealed  February  28,  1911;  Stats.  1911,  p.  253.] 

Salaries  of  officers  in  counties  of  forty-third  class.    San  Benito. 

§  4272.    In  counties  of  the  forty-third  class,  the  county  officers  sbaB 
receive,  as  compensation  for  the  services  required  of  them  by  law  or  \f\ 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  eight  hundred  dollars  per  annum.     ^ 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  annum.  Thl{ 
sheriff  shall  also  receive  for  his  own  use  and  benefit  all  fees,  eomai^^ 
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BioDs  and  mileage,  in  all  eivil  cases  witliin  his  county,  and  all  fees,  com- 
missions and  mileage  for  service  of  any  papers  issued  by  any  court  out* 
lide  of  his  county. 

3.  The  recorder,  twelve  hundred  dollars  per  annum.  The  board  of 
sopervisors  is  hereby  authorized  to  employ  such  number  of  copyists  at 
sneh  salary  and  for  such  length  of  time  as  the  said  board  may  deem 
necessary  to  properly  and  expeditiously  record  all  instruments  and  docu- 
ments filed  for  record  in  the  office  of  the  county  recorder  of  such  county, 
and  the  salary  of  such  copyist  or  copyists  shall  be  paid  out  of  the  gen- 
eral fund  of  said  county. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  two  hundred  dollars  per  annum. 

6.  The  tax  collector,  seven  hundred  dollars  per  annum. 

7.  The  assessor,  twenty-four  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  ^ve  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter 
bo  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  six  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries, 
to  bo  paid  each  montn,  and  in  the  same  manner  and  out  of  the  same 
fund  as  county  officers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  eases:  In  townships  having  a  population 
of  more  than  twenty-five  hundred,  seventy  dollars  per  month;  in  town- 
ships having  a  population  of  less  than  twenty-five  hundred  and  more 
than  one  thousand,  twenty  dollars  per  month;  in  townships  having  a 
population  of  less  than  one  thousand  and  more  than  six  hundred,  fifteen 
dollars  per  month;  in  townships  having  a  population  of  less  than  six 
hundred,  ten  dollars  per  month.  In  addition  to  the  compensation  re- 
ceived in  criminal  cases,  each  justice  of  the  peace  shall  receive  and 
retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law  for  aU  services  performed  by  him  in  civil  actions. 

14.  Constables  shall  receive  the  following  monthly  salaries  to  be  paid 
,  each  month,  and  in  the  same  manner  and  out  of  the  same  fund  as  county 
i  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them 

in  criminal  cases:  In  townships  having  a  population  of  more  than 
twenty-five  hundred,  thirty-five  dollars  per  month;  in  townships  having 
a  population  of  less  than  twenty-five  hundred  and  more  than  one  thou- 
sand, fifteen  dollars  per  month;  in  townships  having  a  population  of  less 
than  one  thou^nd,  ten  dollars  per  month;  provided,  that  each  constable 
Shan  receive  his  actual  and  necessary  expenses  incurred  in  conveying 
prisoners  to  the  county  jail.  In  addition  to  the  compensation  received 
in  criminal  eases,  each  constable  shall  receive  and  retain  for  his  own 
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use  such  fees  as  are  now  or  may  hereafter  be  allowed  bj  law  for  aO 
services  performed  hy  him  in  civil  actions. 

15.  Each  supervisor,  six  hundred  dollars  per  annum,  and  twcntj* 
per  mile  for  traveling  from  his  residence  to  the  county  seat. 

16.  Each  member  of  the  county  board  of  education,  including  tbe 
retary,  shall  receive  one  hundred  and  fifty  dollars  per  annnm  aa  com- 
pensation for  his  services  on  the  board  of  education,  and  mileage  at 
the  rate  of  twenty  cents  per  mile,  one  way,  from  his  residence  to  the 
place  of  meeting  of  said  board.  Said  compensation  of  said  members 
and  of  said  secretary  shall  be  paid  monthly  in  the  same  manner  and  out 
of  the  same  fund  as  the  salaries  of  other  county  officers  are  paid. 
Claims  for  sueh  mileage  shall  be  presented  to  and  allowed  by  the  board 
of  supervisors  before  payment.  The  compensation  of  the  membera  of 
the  county  board  of  education  herein  provided  is  not  in  addition  to  that 
provided  in  section  1770. 

17.  For  the  purposes  of  subdivisions  thirteen  and  fourteen  of  this 
section,  the  population  of  the  several  Judicial  townships  shall  be  aseer- 
tained  by  the  board  of  supervisors,  by  multiplying  by  five  the  vote  for 
presidential  electors  cast  in  each  township  at  the  next  preceding  electioa. 
[Amendment  approved  April  27,  1911;  Stats.  1911,  p.  1166.] 

There  was  Another  amendment  of  this  section  adopted  at  the  sam«  sasaioa  el 
the  legislatare.     See  SUts.  1911,  p.  280. 

Salaries  of  officers  in  counties  of  forty-fonrtb  class.    Oolnsa, 

§  4273.  In  counties  of  the  forty-fourth  class  the  county  offieera  shaB 
receive  as  compensation  for  the  services  required  of  them  by  lavr  or  by 
virtue  of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  four  hundred  dollars  per  annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  the  fees  or  com- 
missions for  the  service  of  all  papers  issued  by  any  court  of  tbe  state 
outside  of  his  county.  Also  his  actual  traveling  expenses  in  the  ezeca- 
tion  of  a  warrant  outside  of  his  county  issued  by  a  magistrate  or  eomt 
of  his  county. 

3.  The  recorder,  sixteen  hundred  dollars  per  annum  and  in  addition  to 
his  salary  fifty  per  cent  of  fees  collected  by  him  when  such  fees  are  one 
hundred  dollars  or  less  and  in  addition  thereto  twenty-five  per  cent  of 
all  fees  over  one  hundred  dollars  so  collected. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  two  hundred  dollars  per  annnoi. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  bf 
law. 

10.  The  public  administrator,  sueh  fees  as  are  now  or  may  ba 
after  allowed  by  law. 


J 
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11.  The  superintendent  of  schools,  one  thonsand  six  hundred  dollars 
er  annnm,  and  actual  traveling  expenses  when  visiting  the  schools  of 
is  county. 

12.  The  surveyor,  fifteen  hundred  dollars  per  annum,  which  shall  be  in 
fnll  for  all  services  required  of  him  by  the  superior  court  or  the  board 
of  supervisors,  and  as  ex  officio  county  recorder,  provided,  that  he  shall 
be  entitled  to  receive  from  the  county  his'  actual  and  necessary  traveling 
expenses,  incurred  in  the  performance  of  any  order  of  the  court  or  board 
of  supervisors;  for  all  other  services  the  fees  allowed  by  law. 

The  board  of  supervisors  in  counties  of  the  forty-fourth  class  may, 
by  resolution,  authorize  the  county  surveyor  to  employ  such  assistants 
as  may  be  necessary  to  perform  such  work  as  may  be  ordered  by  the 
board  of  supervisors  or  prescribed  by  law,  and  fix  the  compensation  of 
sueh  assistants,  not  to  exceed  three  dollars  per  day  and  actual  and 
necessary  traveling  expenses  while  in  the  field;  such  compensation  and 
expenses  to  be  allowed  and  paid  as  county  charges. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  montn,  and  in  the  same  manner  and  out  of  the  same 
funds  as  county  ofiScers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases:  In  townships  having  a  population 
of  more  than  nine  hundred,  seventy-five  dollars  per  month*  in  townships 
having  a  population  of  less  than  nine  hundred  and  more  than  five  hun- 
dred, fifty  dollars  per  month;  in  townships  having  a  population  of  less 
than  five  hundred,  thirty  dollars  per  month.  In  addition  to  the  compen- 
sation received  in  criminal  eases  each  justice  of  the  peace  shall  receive 
snd  retain  for  his  ovni  use  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law  for  all  services  performed  by  him  in  civil  actions. 

14.  Constables  dhall  receive  the  following  monthly  salaries,  to  be  paid 
each  month,  and  in  the  same  manner  and  out  of  the  same  fund  as  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases;  in  townships  having  a  population  of  more  than  nine 
hundred,  seventy-five  dollars  per  month;  in  townships  having  a  popula- 
tion of  less  than  nine  hundred  and  more  than  five  hundred,  fifty  dollars 
per  month;  in  townships  having  a  population  of  less  than  five  hundred, 
thirty  dollars  per  month;  provided,  that  each  constable  shall  receive 
his  actual  and  necessary  expenses  incurred  in  conveying  prisoners  to  the 
eoanty  jaO.  In  addition  to  the  compensation  received  in  criminal  cases 
each  constable  shall  receive  and  retain  for  his  own  use  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law  for  all  services  performed  by 
him  in  eiril  actions. 

15.  Each  supervisor,  one  hundred  dollars  per  month,  and  mileage  at 
the  rate  of  twenty  cents  per  mile  for  traveling  from  residence  to  county 
seat  to  attend  upon  a  session  of  the  board.  The  salary  herein  allowed 
shall  be  in  full  zor  all  services,  including  duties  as  road  commissioner. 

16.  The  official  reporter,  such  fees  as  are  now  provided  by  law. 

17.  In  counties  of  the  forty-fourth  class  grand  jurors  and  jurors  in 
the  superior  court  shall  each  receive  for  each  day's  attendance  per  day 
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the  sum  of  three  dollars  and  for  each  mile  actually  and  neeessarily 
traveled  from  his  residence  to  the  county  seat,  in  going  onlj,  per  mile 
the  sum  of  twenty  cents,  such  mileage  to  be  allowed  but  once  during 
each  session  such  jurors  are  required  to  attend.  The  county  clerk  shall 
certify  to  the  auditor  the  number  of  days  attendance  and  the  namber 
of  miles  traveled  by  each  juror  and  the  auditor  shall  draw  his  warrant 
for  the  amount  each  juror  is  entitled  to  and  the  treasurer  shall  pay 
the  same.     [Amendment  approved  April  17,  1911;  Stats.  1911,  pc  933.] 

There  was  another  amendment  of  thii  section  adopted  at  the  same  aeasioB  of 
the  legislature.     See  Stata.  1911,  p.  281.     See,  alio,  note  to  |  4280. 

Salaries  of  officers  in  conntleB  of  forty-fifth  dais.     El  Dorado. 

§  4274.  In  counties  of  the  forty-fifth  class,  the  county  officers  shaB 
receive  as  compensation  for  the  services  required  of  them  by  law  or  by 
virtue  of  their  offices,  the  following  salaries  and  fees,  to  wit: 

1.  The  county  clerk,  fifteen  hundred  dollars  per  annum  and  such  fees 
for  services  in  naturalization  proceedings  as'  by  the  act  of  Congress,  ia 
such  case  made  and  provided,  it  is  said  he  may  retain;  and  also  sneh 
other  fees  as  he  may  be  allowed  by  the  law  of  this  state  to  retain;  and 
provided,  that  in  each  year  when  a  new  registration  is  required  he  shall 
receive  in  addition  to  his  salary  the  sum  of  ten  cents  for  each  elector 
registered,  which  amount  shall  be  allowed  by  the  board  of  supervisors 
at  the  close  of  registration  preceding  a  general  election,  and  paid  from 
the  general  fund  of  the  county;  and  provided,  further,  that  in  counties 
of  this  class  there  shall  be  and  is  hereby  allowed  to  the  county  clerk  a 
deputy,  who  shall  be  appointed  by  the  county  clerk,  who  shall  be  paid 
a  salary  of  seventy-five  dollars  per  month,  said  salary  to  be  paid  by 
said  county  in  monthly  installments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  county  clerk  if 
paid. 

2.  The  sheriff,  three  thousand  dollars  per  annum,  and  fees,  commis- 
]  sions  and  mileage  for  the  service  of  ]^apers  or  process  served  by  him  ia 
'  all  civil  cases  from  any  court,  also  his  necessary  expenses  for  pursiuBg 

criminals  or  transacting  any  criminal  business. 

3.  The  recorder,  eighteen  hundred  dollars  per  annum,  and  all  fees  and 
commissions  allowed  by  law  to  the  registrar  for  preparing  vital  statis- 
tics for  the  state  of  California  and  also  the  sum  of  twenty-five  dollan 
per  annum  for  preparing  the  abstract  of  mortgages  for  use  of  the  county 
assessor  as  required  by  law.  Provided,  that  in  counties  of  this  class  the 
recorder  may  appoint  a  copyist  for  service  in  his  office,  which  office  of 
copyist  for  the  county  recorder  is  hereby  created  and  said  copyist 
shall  receive  as  compensation  for  his  services  the  sum  of  nine  hundred 
dollars  per  annum,  to  be  paid  out  of  the  county  treasury  in  equal  monthly 
installments  in  the  same  manner  and  at  the  same  time  as  other  county 
officers  are  paid. 

4.  The  auditor,  nine  hundred  dollars  per  annum  and  five  per  cent  oi 
all  amounts  found  to  have  been  paid  out  by  the  county  for  state  aid 
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as  per  hiB  report  as  contemplated  hj  section  4099a  of  the  Political  Code 
of  this  state  or  other  law  providing  for  such  compensation. 

5.  The  treasarer,  fifteen  hundred  dollars  per  annum,  and  provided, 
further,  that  the  treasurer  shall  receive  and  retain  for  his  own  use  the 
eomnubwions  on  all  inheritance  «nd  transfer  taxes  collected  by  him  in 
aeeordance  with  law. 

6.  The  tax  collector,  five  hundred  dollars  per  annum  and  ten  per  cent 
on  all  Ucenses  collected  by  him  as  license  collector. 

7.  The  assessor,  three  thousand  five  hundred  dollars  per  annum  and 
nieh  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter 
he  allowed  by  law. 

11.  The  superintendent  of  sehools,  eighteen  hundred  dollars  per  annum 
and  actual  traveling  expenses  when  visiting  the  schools  of  his  county 
and  also  the  sum  of  five  dollars  per  day  for  his  services  as  secretary  of 
the  board  of  education  for  the  actual  time  that  the  board  may  be  in 
aeasioD. 

12.  The  surveyor,  sneh  fees  as  are  sow  or  may  hereafter  be  allowed 
hy  law. 

13.  Each  justice  of  the  peace,  the  following  fees:  In  civil  action  be- 
fore him,  for  all  services  required  to  be  performed  by  him  before  trial, 
two  dollars. 

For  a  trial  and  all  proceedings  subsequent  thereto,  including  all  affi- 
davits, swearing  witnesses  and  jury,  and  the  entry  of  judgment,  four 
dollars. 

In  all  eases  where  judgment  is  rendered  by  default  or  confession, 
for  all  services,  from  the  filing  of  the  complaint  to  and  including  the 
entry  of  judgment,  three  dollars. 

For  issuing  a  writ  of  attachment,  to  include  all  affidavits,  taking  and 
apDroving  bond  and  all  oaths  and  eertificatea  necessary  thereto,  three 
dollars. 

For  an  services  and  proceedings  in  a  criminal  action  or  proceedings, 
whether  on  examination  or  trial,  three  dollars;  provided,  that  if  the 
defendant  plead  guilty,  only  two  dollars  shall  be  aJlowed. 

For  taking  bail,  after  commitment  by  another  magistrate,  fifty  cents. 

For  making  transcript  of  docket,  making  up  and  transmitting  papers 
on  appeal,  including  the  certificate  to  the  same,  two  dollars. 

For  copies  of  docxet  or  papers  in  his  office,  per  folio  twenty  cents. 

For  issuing  a  search-warrant,  to  be  paid  by  the  party  demanding  the 
aame,  one  dollar. 

For  celebrating  a  marriage  and  returning  the  certificate  to  the  re- 
eorder,  three  dollars. 

For  docketing  a  judgment  of  any  instrument,  for  the  first  name  fifty 
cents;  for  each  additional  name,  twenty -five  cents. 
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For  taking  depositions,  per  folio,  twenty  cents. 

For  administering  an  oath,  twenty-five  cents  and  certificate  to  smme, 
twenty-five  cents;  for  each  certificate,  twenty-five  cents. 

For  issuing  a  commission  to  take  testimony,  seventy-five  cents. 

For  all  services  connected  with  the  posting  of  estrays,  including  the 
transcript  for  the  recorder,  three  dollars. 

For  issuing  an  execution  and  entering  satisfaction  of  the  judgment, 
fifty  cents. 

In  all  cases  before  justices  of  the  peace,  when  the  venue  shall  be 
changed,  the  justice  before  whom  the  action  shall  be  brought,  for  all 
services  rendered,  including  the  making  up  and  transmission  of  the 
transcript  and  papers,  shall  receive  three  dollars;  and  the  justice  before 
whom  the  trial  shall  take  place,  shall  receive  the  same  fee  as  if  the 
action  had  been  commenced  before  him. 

14.  Each  constable  shall  receive  the  following  fees:  For  serving  all 
summons  in  civil  cases,  for  each  defendant,  including  the  copy  required 
by  law,  one  dollar. 

For  summoning  a  jury  of  twelve  or  less  before  a  Justice,  one  dollar 
and  fifty  cents;  for  each  additional  juror  above  twelve,  twenty-five 
cents. 

For  taking  any  bond  required  by  law  to  be  taken,  fifty  eenta. 

For  subpoenaing  each  witness,  twenty-five  cents. 

For  serving  an  attachment  or  levying  an  execution  on  the  property 
of  a  defendant,  one  dollar  and  fifty  cents. 

For  summoning  and  swearing  a  jury  to  try  the  rights  of  property, 
and  making  a  verdict,  two  dollars. 

For  receiving  and  taking  care  of  property  on  execution,  order  or 
attachment,  his  actual  necessary  expenses,  to  be  allowed  by  the  justice 
who  issued  the  order,  attachment  or  execution  upon  the  af&davit  of 
the  constable  that  the  charges  are  correct  and  that  the  expenses  were 
necessarily  incurred. 
I      For  collecting  all  sums  on  execution,  three  per  cent  to  be  charged 

against  the  defendant  named  in  the  execution. 
I      For  serving  a  warrant  or  order  for  the  delivery  of  personal  prop- 
erty,  or  making  an  arrest  in  a  civil  case,  one  dollar  and  fifty  cents. 

For  making  each  arrest  in  criminal  cases,  two  dollars. 

For  every  mile  necessarily  traveled,  in  going  only,  to  serve  any  civil 
or  criminal  process  or  paper,  or  to  take  a  prisoner  before  a  magistrate 
or  to  prison,  twenty-five  cents;  but  when  two  or  more  persons  are  aerveJ 
or  summoned  in  the  same  suit  and  at  the  same  time,  mileage  shall  be 
charged  only  for  the  most  distant,  if  they  live  in  the  same  direetion. 

For  sales  of  estrays,  the  same  fees  as  for  sales  on  execution. 

For  the  transportation  of  prisoners  to  the  county  jail  the  aetutl 
necessary  expenses. 

For  attending  a  justice's  court  and  taking  charge  of  a  jury  and  pris- 
oner when  required,  two  dollars  for  each  day  of  actual  attendance  apoa 
the  court. 
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For  ail  other  services  the  6&me  tees  as  are  allowed  sheriffs  for  like 
service. 

15.  Each  •  member  of  the  board  of  supervisors,  four  hundred  dollars 
per  annum  and  twenty  cents  per  mile  for  traveling  from  his  residence 
to  the  county  seat,  also  his  actual  necessary  expenses  while  acting  as 
ex  officio  road  overseer  or  commissioner  not  to  exceed  three  hundred 
dollars  in  any  one  year. 

16.  Each  member  of  the  board  of  education,  whether  appointed  or 
ex  officio,  shall  receive  tve  dollars  per  day  as  compensation  for  his 
servieesr  while  in  actual  attendance  upon  said  board,  and  mileage  at  the 
rate  of  twenty  cents  per  mile,  one  way  only,  from  his  residence  to  the 
place  of  meeting  of  said  board. 

Said  compensation  of  the  members  of  said  board  shall  be  paid  out 
of  the  same  fund  as  the  salary  of  the  superintendent  of  schools  is  paid. 
Claims  for  such  services  and  mileage  shall  be  presented  to  the  board  of 
supervisors,  and  shall  be  allowed  at  the  rate  above  named  in  the  same 
manner  a&  other  claims  against  the  county  are  allowed. 

The  compensation  of  the  members  of  the  county  board  of  education 
herein  provided  for  is  not  in  addition  to  that  provided  in  section  1770  of 
this  code. 

17.  Juror's  fees,  and  witness  fees  in  criminal  cases,  shall  be  as  follows: 
For  attending  as  a  grand  juror,  for  each  day's  actual  attendance  per 

day  three  dollars,  and  fifteen  cents  per  naile  for  each  mile  actually 
traveled  in  going  only,  and  the  judge  of  said  court  shall  make  an  order 
directing  the  auditor  to  draw  his  warrant  in  favor  of  such  juror  for  said 
per  diem  and  mileage  and  the  treasurer  shall  pay  the  same. 

For  attending  as  a  trial  juror  in  criminal  cases,  for  each  day's  actual 
attendance,  per  day  three  dollars,  and  fifteen  cents  per  mile  for  each 
mile  actually  traveled  in  going  only,  and  the  judge  of  said  court 
shall  make  an  order  directing  the  auditor  to  draw  his  warrant  in  favor 
of  such  juror  for  said  per  diem  and  mileage  and  the  treasurer  shall  pay 
the  same. 

For  attendance  as  a  witness  in  criminal  eases  for  each  day's  actual 
attendance  the  sum  of  two  dollars,  and  fifteen  cents  per  mile  for  each 
mile  actually  traveled  in  going  only,  and  the  judge  of  said  court  shall 
make  an  order  directing  the  auditor  to  draw  his  warrant  in  favor  of 
inch  witness  for  said  per  diem  and  mileage,  and  the  treasurer  shall 
pay  the  same;  provided,  however,  that  in  criminal  cases  such  per  diem 
and  mileage  shall  only  be  allowed  upon  a  showing  to  the  court  by  the 
witness,  that  the  same  are  necessary  for  the  expenses  of  the  witness  in 
attending,  and  the  court  shall  determine  the  necessity  for  the  same, 
and  may  disallow  any  fees  to  a  witness  unnecessarily  subpoenaed. 
[Amendment  approved  April  27,  1911;  Stats.  1911,  p.  1183.] 

There  was  another  amendment  of  this  section  adopted  at  the  same  letaion  of 
the  le^alatuxe.     0es  Btata.  1911,  p.  238.     See,  also,  note  to  (  4290. 
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Salaries  of  officers  in  conntles  of  forty-sixCh  dasa    Glemu 

§  4275.  In  counties  of  the  forty-sixth  elase  the  county  officers  sliall 
receive,  as  compensation  for  the  services  required  of  them  by  lair  or  bjr 
virtue  of  their  offices,  the  following  salaries,  to  wit:  The  county  elerk, 
twenty-six  hundred  dollars  per  annum  and  the  fees  required  of  him  by 
law  to  collect,  as  county  clerk,  as  are  now  or  may  be  hereafter  allow^ed 
by  law  for  such  office,  exclusive  of  such  fees  as  may  be  provided  by  law 
on  account  of  or  for  a  law  library  fund. 

2.  The  sheriff,  three  thousand  dollars  per  annum,  and  the  fees  or 
commissions  for  the  service  of  all  papers  issued  by  any  court  of  the 
state  outside  of  his  county;  also,  his  actual  and  necessary  traveling 
expenses  in  the  execution  of  a  warrant  outside  of  his  county  issued  by 
a  court  or  magistrate  of  his  county. 

d.  The  recorder,  sixteen  hundred  and  fifty  dollars  per  annum  and 
one-half  of  the  fees  required  of  him  by  law  to  collect,  as*  county  recorder, 
as  are  now  or  may  be  hereafter  allowed  by  law  for  such  office. 

4.  The  auditor,  fifteen  hundred  dollars  per  annum. 

5.  The  treasurer,  twelve  hundred  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  twenty -five  huqdred  dollars  per  annum. 

8.  The  district  attorney,  sixteen  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  su<:h  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  sixteen  hundred  dollars  per  annum, 
and  traveling  expenses  while  visiting  schools  of  his  county;  and  for 
services  as  secretary  of  the  board  of  education  he  shall  receive  five 
dollars  per  day  for  each  day  said  board  is  in  session. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 

law. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salarieSy 
to  be  paid  each  month,  and  in  the  same  manner  dnd  out  of  the  same 
fund  as  county  officers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases:  In  townships  having  a  population 
of  more  than  nine  hundred,  seventy-five  dollars  per  month;  in  townships 
having  a  population  of  less  than  nine  hundred  and  more  than  five  hun- 
dred, fifty  dollars  per  month;  in  townships  having  a  population  of  less 
than  five  hundred,  twenty  dollars  per  month.  In  addition  to  the  com- 
pensation received  in  criminal  cases  each  justice  of  the  peace  shall 
receive  and  retain  for  his  own  use  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law  for  all  services  performed  by  him  in  civil 
actions. 

14.  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid 
each  month,  and  in  the  same  manner  and  out  of  the  same  fund  as  countv 
officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases:  In  townships  having  a  population  of  moro  than  nine 
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kiindied,  seventy -five  dollars  per  month;  in  townsliips  having  a  popnla- 
tion  of  lese  than  nine  hundred,  and  more  than  five  hundred,  fifty  dollars 
per  month;  in  townships  having  a  population  of  less  than  five  hundred, 
twentj  dollars  per  month;  provided,  that  each  constable  shall  receive 
l)u  actual  and  necessary  expenses  incurred  in  convoying  prisoners  to  the 
eoonty  jail.  In  addition  to  the  compensation  received  in  criminal  eases, 
each  constable  shall  receive  and  retain  for  his  own  use  such  fees  as  are 
low  or  may  be  hereafter  allowed  by  law  for  all  services  performed  by 
Um  in  civil  actions. 

15.  Each  super  visor,  five  dollars  per  day  while  attending  sessions  of 
tbe  board  and  while  engaged  in  the  performance  of  the  duties  of  road 
eonuaissioner,  and  mileage  at  the  rate  of  twenty  eents  per  mile  for 
traveling  from  residence  to  county  seat  in  attendance  upon  a  regular 
Hcssion  of  the  board. 

16.  Official  reporters  same  as  now  provided  by  law. 

17.  In  counties  of  this  class  grand  jurors  and  trial  jurors  in  the 
superior  court  ehall  receive  for  each  day's  attendance  the  sum  of  three 
hilars,  and  for  each  mile  actually  and  necessarily  traveled  from  their 
residence  to  the  eounty  seat,  the  sum  of  fifteen  cents;  such  mileage  to 
be  allowed  but  once  during  each  session  such  jurors  are  required  to 
attend.    [Ajnendment  approved  April  17,  1911;  Stats.  1911,  p.  938.] 

Then  was  another  amendment  of  thit  section  adopted'  at  the  same  aeBBion  ol 
the  lesialatvra.     See  Stats.  1911,  p.  286.     See,  also,  note  to  {  4280. 

BiUiles  of  offlcen  in  counties  of  forty-seTenth  class.    Inyo. 

§  427$.  In  eounties  of  the  forty-seventh  class,  the  county  officers  shall 
f^ve  as  compensation  for  the  services  required  of  them  by  law,  or  by 
virtue  of  their  ofiKee,  the  following  salaries,  to  wit: 

1.  The  eounty  clerk,  sixteen  hundred  dollars  per  annum. 

2.  The  sheriff,  £ve  thousand  dollars  per  annum  and  mileage  for  service 
of  sBj  and  all  processes  required  by  law  to  be  served  by  him,  at  the 

'  nte  of  ten  eents  per  mile  for  every  mile  necessarily  traveled  in  the  per- 
!  iormanee  of  sneh  duty,  and  for  service  of  all  processes  issued  from  all 
courts  outside  of  his  county. 

3.  The  recorder,  eight  hundred  dollars'  per  annum.  From  and  after 
the  enactment  of  this  act  he  may  appoint  such  copyists  as  are  necessary 
to  properly  perform  the  duties'  of  this  office,  at  a  compensation  of  six 
c^nts  per  folio  for  all  notices  of  location  of  mining  claims  copied,  and 
the  auditor  shall  draw  his  warrant  monthly  in  favor  of  such  copyists  so 
employed,  verifying  the  number  of  folios  copied  by  him,  to  which  veri- 
fi^  Atatconent  shall  be  attached  a  certificate  of  the  recorder  that  it  is 
^rreet;  provided,  that  whenever  such  copyist  is  appointed  that  a  notice 
of  raeh  appointment  must  be  immediately  filed  with  the  auditor  before 
be  ean  draw  any  warrant  in  favor  of  such  copyist. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

^  The  tax  collector,  one  thousand  dollars  per  annum* 
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7.  The  assessoTi  fifteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  one  hundred  dollars  per  annmn. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  four  hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  ailo^red  by 
law. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  as  salaries  of  county  officers  are  paid,  which  shall 
be  in  full  compensation  for  all  services  rendered  as  hereinafter  provided. 
In  townships  having  a  population  of  three  thousand  or  more,  eic^hty-llva 
dollars  per  month,  which  said  salary  shall  be  in  full  compensation  tor  all 
services  rendered  by  said  justices  of  the  peace  in  both  civil  and  criminal 
cases,  and  all  such  fees  a6  are  allowed  by  law  in  civil  cases   shall   be 
paid  by  said  justices  of  the  peace  into  the  county  treasury,  as  the  fees 
of  county  officers  are  paid  in.    In  townships  having  a  population  of  not 
less  than  two  thousand  and  under  three  thousand,  thirty  dollarar   per 
month,  which  shall  be  in  full  compensation  for  all  services  rendered  in 
criminal  cases.    In  addition  to  the  above  salary,  each  justice    of    the 
peace  shall  collect  and  retain  for  his  own  use  and  benefit  in  civil  eases, 
6uch  fees  as  are  now  or  may  hereafter  be  allowed  by  law.    In  to^naships 
having  a  population  of  not  less  than  one  thousand  and  under  t^vo  thou- 
sand;  twenty  dollars  per  month,  which  shall  be  in  full  compensation 
for  all  services  rendered  in  criminal  cases.    In  addition  to  the  above 
salary,  each  justice  of  the  peace  shall  collect  and  retain  for  his    own 
use  and  benefit  in  civil  cases,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law.    In  townships  having  a  i>opulation  of  less  than    one 
thousand,  fifteen  dollars  per  month,  which  shall  be  in  full  compensation 
for  all  services  rendered  in  criminal  cases.    In  addition  to  the   above 
salary  each  justice  of  the  peace  shall  collect  and  retain  for  hiar  own  nse 
and  benefit  in  civil  cases,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

14.  Constable,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

15.  Each  member  of  the  board  of  supervisors,  six  dollars  per  day  when 
board  is  in  session;  thirty  cents  per  mile,  one  way.  Three  dollars  per 
day  when  actually  serving  as  road  commissioner,  not  to  exceed  three 
hundred  dollars  per  annum. 

16.  In  counties  of  this  class  the  official  reporter  of  the  superior  court 
shall  receive,  as  full  compensation  for  taking  notes  in  civil  and  criminal 
cases  tried  in  said  court,  and  for  preliminary  examinations  in  jnatices' 
courts,  and  coroner's  inquests,  a  per  diem  of  ten  dollars  during  employ- 
ment, and  for  transcription  of  said  notes,  when  required,  he  shidl  receive 
the  sum  of  ten  cents  per  folio  for  the  original  and  five  cents  per  folio 
-for  a  copy;  said  compensation  for  transcription  and  said  per  diem  in 
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eriminal  easw  to  be  andited  and  allowed  by  the  board  of  sapervisors  aa 
other  elaima  against  the  county,  and  paid  out  of  the  county  treasury; 
and  in  civil  eases  said  per  diem  to  be  paid  by  the  litigants  as  the  court 
may  direct  and  said  eompensation  for  transcription  of  said  notes  to  be 
paid  by  the  party  ordering  the  same,  or  when  ordered  by  the  judge,  by 
either  party  or  jointly  by  both  parties,  as  the  court  may  direct.  He 
shall  also  be  allowed  his  actual  traveling  expenses  when  reporting  outside 
of  the  coanty  seat. 

17.  The  board  of  supervisors  shall  determine  the  population  of  each 
township  for  the  purpose  of  fixing  the  salary  of  the  township  officers 
aforesaid.     [Amendment  approved  April  27,  1911;  Stats.  1911,  p.  1171.] 

There  was  another  amendment  of  this  section  adopted  at  the  same  session  of 
tha  legislature.     See  Stats.  1911,  p.  287.     See,  also,  note  to  fi  4280. 

Salaries  of  officers  in  counties  of  f  orty-eigbtb  daaa.    Sutter. 

§  4277.  In  counties  of  the  forty-eighth  class  the  county  officers  shall 
receive,  aa  compensation  for  the  services  required  of  them  by  law  or  by 
virtue  of  their  offices,  the  following  compensation  and  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  dollars  per  annum. 

2.  The  sheriff,  thirty-five  hundred  dollars  per  annum,  and  actual  travel- 
ing expenses  incurred  in  the  pursuit  or  arrest  of  criminals,  either  in  or  out 
of  his  county. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum;  and 
the  said  recorder  may  appoint  one  deputy  recorder,  which  said  office 
of  deputy  recorder  is  hereby  created.  The  salary  of  such  deputy  re- 
corder is  hereby  fixed  at  one  thousand  dollars  per  annum,  such  salary 
to  he  paid  at  the  same  time  and  in  the  samo  manner  as  the  salary  of 
eoonty  officers  is  paid. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  twelve  hundred  dollars  per  annum. 

6.  The  tax  collector,  eight  hundred  dollars  per  annum,  which  shall 
he  IB  full  for  all  services  as  tax  collector  and  license  collector. 

7.  The  assessor,  eighteen  hundred  dollars  per  annum. 

The  said  assessor  may  appoint  one  deputy  assessor,  which  said  office 
of  deputy  assessor  is  hereby  created,  who  shall  serve  as  such  only  during 
the  months  of  March,  April,  May  and  June  of  each  year.  Said  deputy 
ssseMor  shall  receive  a  salary  of  one  hundred  dollars  per  month,  pay-  - 
able  during  the  period  of  such  service,  at  the  same  time  and  in  the 
same  manner  as  the  salary  of  county  officers  is  paid. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  annum. 

9.  The  coroner,  five  hundred  dollars  per  annum,  and  his  actual  trav- 
eling and  other  expenses  while  performing  the  duties  of  his  office. 

10.  The  public  administrator,  such  ieeh  as  are  now  or  may  be  here- 
after allowed  by  law. 

11.  The  superintendent  of  schools,  sixibeen  hundred  dollars  per  annum, 
tad  actual  traveling  expenses  when  visitdng  the  schools  of  his*  county. 

VL  The  anrveyori  nine  hundred  dollaxB  per  annum,  and  in  addition 
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thereto,  lie  shall  receive  his  actnal  traveling  and  other  neeeasarj  ex- 
penses incurred  by  him  while  engaged  in  work  for  the  county. 

13.  Each  supervisor,  fifty  dollars  per  month,  payable  at  the  same  time 
and  in  the  same  manner  as  other  county  ofScers  are  paid,  and  his  neeet- 
sary  and  actual  expenses  when  attending  to  the  business  of  the  eoanty 
by  order  of  the  board,  and  mileage  at  the  rate  of  twenty  cents  per  mile 
for  traveling  from  his  residence  to  the  county  seat  to  attend  the  sessions 
of  the  board,  and  mileage  at  the  rate  of  twenty  cents  per  mile  one  way 
for  all  actual  distances  traveled  by  him  in  the  performance  of  his  daties 
as  road  commissioner. 

14.  In  counties  of  thia  class  the  township  officers  shall  receive  the  fol- 
lowing compensation: 

In  townships  having  a  population  of  twenty-five  hundred  or  more, 
justices  of  the  peace  and  constables  shall  each  receive  a  salary  of  thirty 
dollars  per  month. 

In  townships  having  a  population  of  fifteen  hundred  and  less  than 
twenty-five  hundred,  the  justices  of  the  peace  and  constables  shall  each 
receive  a  salary  of  fifteen  dollars  per  month. 

In  townships  having  a  population  of  less  than  fifteen  hundred  the 
justices  of  the  peace  and  constables  shall  each  receive  a  salary  of  tea 
dollart^  per  month. 

The  above-named  salaries  shall  be  in  full  compensation  for  all  ser- 
vices of  the  said  justices  of  the  peace  and  constables  in  criminal  cases; 
provided,  that  in  addition  to  the  salary  herein  allowed  each  constable 
shall  be  paid  out  of  the  treasury  of  the  county  for  traveling  expenses 
outside  of  his  township  for  service  of  a  warrant  of  arrest  or  anj  other 
paper  in  a  criminal  case  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law,  and  for  transporting  prisoners  to  the  county  jail  the 
actual  expenses  for  such  transportation,  and  his  actual  and  necessary 
expenses  in  the  keeping  and  caring  for  property  seized  by  him  under 
a  writ  of  attachment  or  execution;  and  providea,  farther,  that  justices 
of  the  peace  and  constables  may  retain  for  their  own  use,  the  fees  whieh 
are  now,  or  may  be  hereafter  allowed  to  them  respectively  in  civil  cases. 
And  provided,  further,  that  for  the  purpose  of  this  section,  the  popalatioo 
of  the  several  townships  shall  be  ascertained  by  multiplying  the  number 
of  registered  voters  in  each  township  at  the  last  genera]  election  by 
five.     [Amendment  adopted  April  6,  1911;  Stats.  1911,  p.  683.] 

There  was  another  amendment  of  this  section  adopted  at  the  aame  aessioB  of 
the  legislature.     See  Stats.  1911,  p.  289.     See,  alto,  note  to  |  4380. 

Salaries  of  officers  in  coimttes  of  forty-ninth  dass.    Modoc* 
§  4278.    In  counties  of  the  forty-ninth  class,  the  county  officers  shsll 

receive  as  compensation  for  the  services  required  of  them  by  law  or  by 

virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  eighteen  hundred  dollars  per  annum;  provided 

that  in  counties  of  this  class  the  county  clerk  shall  be  allowed  a  copyist, 

who  shall  be  appointed  by  the  county  elerk  and  paid  the  salary  of 
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geTe&ty-ILTe  doHaTs  per  month;  said  salary  to  be  paid  at  %lie  same  time, 
Vn  the  same  mauiier  and  out  of  the  same  fund  as  the  salary  of  the 
(ovnty  derlL.  And  provided,  farther,  that  in  counties  of  this  class,  during 
tke  yeaTB  -wlien  tbe  compilation  of  a  great  register  is  required  by  law, 
tlie  registTation  clerlLa  in  the  several  precincts  oi  the  county  shall  be 
illowed  tbe  sum.  of  ten  cents  per  name  for  each  affidavit  legally  taken 
for  Tsgistration;  said  sum  to  be  allowed  and  paid  to  said  registration 
(lerka  by  tbe  board  of  supervisors  as  other  dounty  charges  ars  allowed 
ind  paid. 

2.  The  sberifF,  twenty-five  hundred  dollars  per  annum. 

3.  The  recorder,  one  thousand  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  recorder 
a  copyist  who  shaU  be  appointed  by  the  recorder,  and  paid  the  salary  of 
fleventy-ftve  dollars  per  month;  said  salary  to  be  paid  by  the  said  county 
in  monthly  installments,  at  the  time  and  in  the  same  manner  and  out 
•f  tbe  same  fund  as  the  salary  of  the  recorder  is  paid. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  twelve  hundred  dollars  per  annum,  and  ten  per 
cent  on  all  licenses  collected  by  him  as  license  collector;  provided,  that 
in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  tax 
eollector  an  assistant  for  the  months  of  April,  October  and  November, 
who  shall  be  appointed  by  the  tax  collector  and  paid  the  salary  of 
seventy-five  dollars  per  month  for  said  above-named  months,  said  salary 
to  be  paid  by  the  said  county  in  monthly  installments,  at  the  time  and 
in  the  same  manner,  and  out  of  the  same  fund  as  the  salary  of  the  tax 
collector  is  paid. 

7.  The  assessor,  one  thousand  five  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed 
to  the  assessor  one  deputy,  to  be  appointed  by  him,  who  shall  receive 
the  salary  of  seventy-five  dollars  per  month  for  not  exceeding  four 
months  in  any  calendar  year,  said  salary  to  be  paid  by  said  county 
in  monthly  installments,  at  the  same  time  and  in  the  same  manner,  and 
out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid. 

S.  The  district  attorney,  one  thousand  two  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

10.  Tbe  public  administrator,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars  per  annum, 
and  actual  traveling  expenses  when  visiting  the  schools  of  his  county. 

12.  The  BUTveyoT,  such  tew  as  are  now  or  may  hereafter  be  allowed 

bylaw. 
IB.  Justiees  of  the  peace,  such  fees  as  are  now  or  may  hereafter  be 

•Ooirad  by  law. 
89 
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14.  GoiiBtablcs,  ineli  fees  «8  ar«  now  or  may  beieafter  ba  aUowed 
by  law. 

15.  Eacb  superviBor,  six  dollars  per  day  wben  tbe  board  is  ia  aessioiiy 
not  to  exceed  tbree  bnndred  dollars  per  year,  and  twenty-five  eents  per 
mile  for  traveling  on^  way  only  from  his  residence  to  the  county  seat 
at  each  sitting  of  the  board,  and  in  addition  thereto,  his  necessary 
exp^nues  while  supervising  the  roads  of  his  district  or  attending  to  the 
business  of  the  countv  other  than  the  meetings  of  the  board,  not  ex- 
ceeding the  sum  of  four  hundred  sixty  doUare  per  annum,  provided, 
that  the  said  words  "necessary  expenses,"  shall  mean  each  super- 
visor may  furnish  his  own  horse,  team  and  vehicle  in  supervising  the 
roads  of  his  district  or  in  attending  to  county  business  other  than  the 
meetings  of  the  board,  and  the  same  shall  be  deemed  his  necessary 
expenses,  said  necessary  expenses  not  to  exceed  five   dollars  per  day. 

16.  In  counties  of  this  class,  the  official  reporter  of  the  superior  court 
shall  receive,  as  full  compensation  for  taking  notes  in  civil  and  criminal 
cases  tried  in  said  courts,  and  for  preliminary  examinations  in  justices' 
courts,  and  at  coroners'  inquests,  a  per  diem  of  ten  dollars,  and  for 
transcription  of  said  notes  when  required  during  the  progress  of  a  trial, 
he  shall  receive  the  sum  of  twenty-five  cents  per  folio  for  the  original 
and  five  cents  per  folio  for  one  copy;  but  if  such  transcription  is  not 
required  until  after  the  conclusion  of  the  trial,  then  he  shall  receive 
the  sum  of  ten  cents  per  folio  for  original,  and  ^V9  cents  per  folio 
for  copies  required;  said  compensation  for  .transcription  in  criming 
cases  to  be  audited-  and  allowed  by  the  board  of  supervisors  as  other 
claims  against  the  county,  and  paid  out  of  the  county  treasury;  and 
in  civil  cases,  to  be  paid  b^  the  party  ordering  the  same,  or  when 
ordered  by  the  judge,  by  either  party,  or  jointly  by  both  parties,  as 
the  court  may  direct.  He  shall  also  be  allowed  his  actual  traveling 
expenses  when  reporting  outside  of  the  county  seat 

17.  For  attending  as  a  grand  juror  or  as  a  trial  juror  in  the  superior 
court,  in  criminal  cases,  three  dollars  per  day  for  each  day's  attendance, 
and  in  civil  cases,  two  dollars  per  day  for  each  day's  attendance.  For 
each  mile  actually  traveled  in  attending  upon  the  superior  court,  in 
going  only,  per  mile,  twenty-five  cents.  Provided,  that  in  counties  of 
this  class,  the  county  treasurer  shall  pay  said  jurors  the  amounts  due 
them  as  per  their  certificate  of  per  diem  and  mileage  issued  by  the  clerk, 
and  said  certificates  shall  be  counted  as  so  much  cash;  and  at  the  next 
regular  session  of  the  board  of  supervisors,  the  said  county  treasurer 
shall  present  said  certificates  to  said  board,  who,  after  an  examination 
of  said  certificates,  shall  direct  the  auditor  to  draw  his  warrant  on  the 
general  fund  of  the  county  in  favor  of  said  county  treasurer  for  the 
amount  paid  on  said  certificates,  and  surrendered.  [Amendment  ap- 
preved  April  6,  1911;  StaU.  1911,  p.  696.] 

There  was  another  amendment  of  this  section  adopted  at  ^he  tame  itemitiB  of 
Um  leffislature.     See  Btats.  IQll,  p.  240.     B—,  also,  note  to  |  42S0..   . 
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SalariM  tf  officerf  in  eonntlas  of  flftlefb  dasB.    Lake. 

§  4879.  In  counties  of  the  fiftieth  elass  the  county  officen  shall  re- 
eeiTe,  aa  compensation  for  the  servieeB  required  of  them  by  law  or  by 
Tirtoe  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  eighteen  hundred  dollars  per  annum. 

2.  The  aheriff,  twenty-four  hundred  dollars  per  annum,  and  the  fees 
or  commissions  for  the  service  of  all  papers  issued  by  any  court  of  the 
state  outside  of  Ms  county,  and  his  actual  and  necessary  traveling  ex- 
penses while  executing  a  warrant  outside  of  his  county  issued  by  a 
magistrate  or  court  within  his  county. 

3.  The  recorder,  eighteen  hundred  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum  which  shall  be 
in  full  for  all  services  as  tax  collector  and  license  collector. 

7.  The  assessor,  fifteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousa'nd  dollars  per  annum, 
and  actual  and  necessary  traveling  expenses  when  visiting  schools  of 
his  county.  He  shall  also  be  allowed  t.Ye  dollars  per  day  for  acting  as 
secretary  of  the  board  of  education  for  each  day  said  board  is  in  session. 

12.  The  surveyor,  rach  fees  aa  are  now  or  may  be  hereafter  allowed 
hy  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
the  law. 

15.  Each  member  of  the  board  of  supervisors,  five  dollars  a  day  when 
the  board  is  in  session,  and  ten  cents  a  mile,  in  going  only,  for  travel- 
ing from  his  residence  to  the  county  seat,  and  when  serving  as  road 
eommissioner  three  dollars  x>^r  day,  and  actual  and  necessary  expenses; 
provided,  he  shall  not  in  any  one  year  receive  more  than  three  hundred 
dollars  as  supervisor,  exclusive  of  mileage,  nor  more  than  two  hundred 
dollars  as  road  commissioner,  exclusive  of  traveling  expenses. 

16.  Each  member  of  the  board  of  education  shall  receive  five  dollars 
per  day  as  compensation  for  his  services  when  in  actual  attendance  upon 
Eaid  board,  and  mileage  at  the  rate  of  ten  cents  per  mile,  one  way  only, 
from  his  residence  to  the  place  of  meeting  of  said  board.  The  secretary 
of  said  board  of  education  shall  receive  five  dollars  per  day  for  his 
services  or  the  actual  time  that  the  board  may  be  in  session.  Said  com- 
pensation of  the  members  of  said  board  and  of  said  secretary  shall  be 
paid  out  of  the  same  fund  as  the  salary  of  the  superintendent  of  schools. 
Claims  for  such  service  and  mileage  shall  be  presented  to  the  board  of 
inpervisors  and  shall  ba  aUowed  ai  lh»  rate  abova  named,  and  in  the 
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same  manner  as  other  elaims  against  the  county  are  allowed.    The  eom- 
pensatlon  of  the  members  of  the  eounty  board  of  education  herein  pro- 
vided is  not  in  addition  to  that  provided  in  section  1770  of  this  eodau 
[Amendment  approved  February  28,  1911;  Stats.  1911,  p^  2^1.] 
8«d  note  to  S  4280. 

Salaries  of  ofllcera  in  connties  of  fifty-first  class.    Fluina& 

§  4280.  In  counties  of  the  fifty-first  class,  the  eounty  officers  shall 
receive  as  compensation  for  the  services  required  of  them  by  law  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  dollars  per  annum,  except  in  the 
years  when  a  general  election  is  held,  and  in  such  years,  he  shall  receipt 
two  thousand  three  hundred  dollars  per  ai^num. 

2.  The  sheriff,  four  thousand  dollars  per  annum. 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per  annum. 

4.  The  auditor,  four  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per  annunL 

6.  The  tax  collector,  seven  hundred  fifty  dollars  per  annum. 

7.  The  assessor,  one  thousand  eight  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  five  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

11.  The  superintendent  of  schools,  ei^ht  hundred  dollars  per  annum, 
and  actual  traveling  expenses  when  visiting  the  schools  of  the  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  hereafter  he 
allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be  allowed  bf 
law. 

15.  Each  supervisor,  eight  dollars  per  day  while  the  board  is  in  ses- 
sion, and  mileage  from  residence  to  the  county  seat  at  each  sitting  of 
the  board  of  twenty  cents  per  mile;  also  twenty  cents  per  mile  for 
each  mile  actually  and  necessarily  traveled  in  discharging  the  dutiet 
of  road  commissioner,  but  he  shall  not  in  any  one  year  receive  more 
than  three  hundred  dollars  for  per  diem  as  supervisor,  and  he  shall  not 
in  any  one  year  receive  more  tnan  three  hundred  dollars  as  road  com- 
missioner. 

16.  The  license  collector,  ten  per  cent  of  all  licenses  collected  by  him. 
[Amendment  approved  February  28,  1911;  Stats.  1911,  pw  243.] 

See  note  to  |  4280. 

Salaries  of  officers  In  counties  of  flfty-second  claas.    Lassea. 

§  4281.  In  counties  of  the  fifty-second  class  the  eounty  officers  shall 
receive,  as  compensation  for  the  services  required  of  them  by  law  or  b/ 
virtue  of  their  office,  the  following  salarieSi  to  wit: 
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1.  The  cotintj  clerk,  two  thousand  four  hundred  dollars  per  annum. 

2.  The  sheriff,  three  thousand  dollars  per  annum. 

3.  The  recorder,  one  thousand  six  hundred  dollars  per  annum. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per  annum. 

6.  The  tax  eollector,  five  hundred  dollars  per  annum,  and  ten  per  cent 
of  all  licenses  collected  by  him  as  license  collector. 

7.  The  assessor,  one  thousand  five  hundred  dollars  per  annum;  pro- 
rided,  that  in  counties  of  this  class  there  shall  be  and  is  heteby  al- 
lowed to  the  assessor  one  deputy,  to  be  appointed  by  him,  who  shall 
receive  the  salary  of  seventy-five  dollars  per  month  for  not  exceeding 
four  months  in  any  calendar  vear,  said  salary  to  be  paid  by  said  county 
in  monthly  installments,  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid. 

8.  The  district  attorney,  two  thousand  tout  hundred  dollars  per  annum. 

9.  The  coroner,  such  fee*  as  are  now  or  may  hereafter  be  allowed  by 
law. 

10.  The  |)ublie  administrator,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars  per  annum, 
sad  actual  traveling  expenses  when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

13.  In  counties  of  this  class  the  justices  of  the  peace  shall  receive 
the  following  compensation:  Justices  of  the  peace  who  have  their  offices 
at  the  county  seats,  fifty  dollars  per  month,  which  shall  be  in  full  for 
all  services  rendered  by  them  in  criminal  cases,  and  also  such  fees  as 
ars  now  or  may  hereafter  be  allowed  by  law  for  all  services  performed 
in  civil  actions;  provided,  that  said  justices  of  the  peace  shall  have 
regfular  office'  hours,  and  shall  be  in  attendance  at  their  said  offices 
not  less  than  three  hours  of  each  and  every  day,  except  Sundays  and 
holidays,  between  the  hours  of  nine  A.  M.  and  five  P.  M.  Justices  of 
the  peace,  whose  offices  are  not  at  the  county  seats,  shall  receive  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law  in  both  civil  and 
criminal  cases. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be  allowed 
hy  law. 

15.  Each  member  of  the  board  of  supervisors,  two  hundred  and  fifty 
dollars  per  annum;  mileage  from  residence  to  county  seat  at  each  sit- 
ting of  the  board,  twenty  cents  per  mile,  also  three  dollars  per  day," 
and  actual  traveling  expenses  in  discharging  the  duties  of  road  com- 
missioner, but  shall  not  in  any  one  year  receive  more  than  three  hun- 
dred dollars  as  road  commissioner. 

16.  In  counties  of  this  class,  the  official  reporter  of  the  superior 
eonrt  shall  receive,  as  full  compensation  for  taking  notes  in  civil  and 
criminal  cases  tried  in  said  court,  and  for  preliminary  examinations 
in  justices'  courts,  and  coroners'  inquests,  a  per  diem  of  ten  dollars, 
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and  for  transcription  of  said  notes  when  required  during  the  progress 
of  a  trial,  he  shall  receive  the  sum  of  twenty-five  cents  for  the  original 
and  five  cents  per  folio  for  one  copy;  but  if  such  transcription  is  not 
required  until  after  the*  conclusion  of  the  trial,  then  he  shall  receive 
the  sum  of  ten  cents  per  folio  for  original,  and  five  cents  per  folio  for 
copies  required;  said  compensation  for  transcription  in  criminal  cases 
to  be  audited  and  allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county,  and  paid  out  of  the  county  treasury;  and  in  civil 
cases  to  be  paid  by  the  party  ordering  the  same,  or  when  ordered  by 
the  judge,  by  either  party,  or  jointly  by  both  parties,  as  the  court 
may  direct.  He  shall  also  be  allowed  Us  actusd  traveling  expenses 
when  reporting  outside  the  county  seat. 

17.  Qrand  jurors,  and  jurors  in  the  superior  court  in  criminal  eases, 
shall  be  paid  three  dollars  per  day  for  each  day's  attendance,  and  for 
each  mile  actually  traveled*  in  going  only  while  acting  as  such  juron, 
fifteen  cents;  and  the  judge  of  said  court  shall  make  an  order  direct- 
ing the  auditor  to  draw  his  warrant  on  the  treasurer  in  favor  of  each 
such  juror  for  said  per  diem  and  mileage,  and  the  treasurer  shall  pay 
the  same.     [Amendment  approved  April  29,  1911;  Stats.  1911,  p.  1243.] 

There  was  another  amendment  of  thia  aeetion  passed  at  the  same  sessioa  of  th« 
legislature.     See  Stats.  1911,  p.  243.     See,  also,  note  to  |  4280. 

Fees  of  Juron  In  counties  of  fifty-second  class. 
§  4281a.     [Bepealed  February  28,  1911;  Stats.  1911,  p.  258.] 

Salaries  of  ofllcen  in  counties  of  fifty-third  class.    Sierra. 

§  4282.  In  counties  of  the  fifty-third  class,  the  county  offieera  shall 
receive,  as  compensation  for  the  services  required  of  them  by  law  or 
by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  three  hundred  dollars  per  annum; 
provided,  that  in  years  when  a  great  register  of  voters  is  required  by 
law  to  be  made  the  county  clerk  shall  receive  in  addition  to  his  regular 
salary  the  sum  of  four  hundred  dollars  for  such  services. 

2.  The  sheriff,  two  thousand  five  hundred  dollars  per  annum,  and 
twenty-five  cents  mileage,  in  going  only. 

3.  The  recorder,  four  hundred  dollars  per  annum;  provided,  that 
the  recorder  may  retain  to  his  own  use  all  fees  paid  him  for  record- 
ing and  indexing  notices  of  location  of  mining  claims  and  affidavits  of 
annual    expenditures   upon   mining   claims. 

•    4.  The  auditor,  three  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  three  hundred  and  fifty  dollars  per  annum. 

7.  The  assessor,  one  thousand  six  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  dollars  per  annum,  and  his 
necessary  traveling  expenses,  to  be  allowed  by  the  Doard  of  supervisors. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 
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10.  The  publie  ftdministrator,  nth  fees  ••  are  now  w  maj  h%  liere- 
tfter  allowed  by  law. 

11.  Tha  anperintendent  of  schools,  fix  Imndred  and  twenty-five  dol- 
Un  peT  annum,  and  aetnal  traveling  expenses  when  visiting  the  schools 
of  his  county. 

12.  The  surveyoT,  such  fees  as  are  now  or  may  ba  hereafter  allowed 
by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter 
iflowed  by  law. 

14.  Constables,  snch  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

15.  Each  supervisor,  three  hundred  and  fifty  dollars  per  annum,  and 
twenty  cents  per  mile  for  traveling  to  and  from  his  residence  to  the 
coratj  seat  at  each  session. 

When  traveling  by  order  of  the  board  upon  county  business,  each 
npernaor  shall  be  allowed  his  actual  itemised  expenses.  For  all  ser- 
^ces  as  road  commissioner,  each  supervisor  shall  receive  three  dollars 
^  day,  but  he  shall  not  in  any  one  year  receive  more  than  five  hun- 
ted dollars  as  smpervisor. 

16.  The  license  collector,  such  compensation  as  the  board  of  super- 
visors ihall  ^x^ 

17.  For  attending  sPb  a  grand  juror,  or  a  trial  juror  in  criminal  cases 
oflly,  in  tha  superior  court,  for  each  day's  attendance,  three  dollars;  for 
each  mile  actually  traveled  one  way  as  such  grand  juror,  or  trial 
joror  in  criminal  cases,  in  the  superior  court,  under  summons  or  order 
of  the  eonrt,  tw«nty-five  cents.  The  county  clerk  shall  certify  to  the 
auditor  the  nunaber  of  days'  attendance,  and  the  number  of  miles 
tiSTeled  by  eacli  juror  and  the  auditor  shall  then  draw  his  warrant 
tbeiefor  and  the  treasurer  shall  pay  the  same.  [Amendment  approved 
April  26,  1911;  Stats.  1911,  p.  1116.] 

Then  was  another  amendment  of  this  toetlon  adopted  at  the  same  Mssion  of 
ft*  leciBlatore.     See  Stats.  1911,  p.  245.     See,  also,  note  to  |  4230. 

8«Mss  of  efllcefB  4»f  ooanties  of  fifty-f onrtb  class.    Mariposa^ 

§4288.  In  counties  of  the  fifty-fourth  elass,  the  county  officers  shall 
T^ceWe  as  compensation  for  their  services  required  of  them  by  law, 
or  hj  virtue  of  their  offices,  the  following  salaries,  to  wit: 

1*  The  county  clerk,  fifteen  hundred  dollars  per  annum,  except  in 
the  jears  when  a  general  election  is  held,  and  m  such  years  he  shall 
^eive  eighteen  hundred  dollars  per  annum, 

2.  The  8heri£P,   thirty-eight  hunared   dollars  per  annum. 

^  The  recorder,  twelve  hundred  dollars  per  annum,  provided,  that 
neh  reeorder  shall  eollect  and  pay  into  the  county  treasury  for  the 
^se  and  benefit  of  the  county,  the  fees  required  by  law  to  be  so  col- 
lected; and  provided^  that  when  the  amount  of  said  fees  collected  shall 
exceed  one  nundred  dollars  in  any  month,  the  recorder  may  receive 
^  retain  for  hia  ovm  use,  in  addition  to  his  salary,  one-half  of  all 
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fees  in  excess  of  one  hundred  dollars  in  any  montb,  so  eolleeted;  end 
provided,  that  the  recorder  may  retain  for  his  own  use,  all  fees  col- 
lected for  filing  or  recording  proofs  of  labor  or  notices  of  locatioa  of 
mining  claims. 

4.  The  auditor  six  hundred  dollars  per  annum. 

5.  The  treasurer  twelve  hundred  dollars  per  annum. 

0.  The  tax  <;ollector  one  thousand  dollarh  per  annum  and  ten  per 
cent  on  all  licenses  collected  by  him. 

7.  The  assessor  one  thousand  six  hundred  and  fifty  dollars  per  annoia. 

8.  The  district  attorney  one  thousand  four  hundred  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

10.  The  publie  administrator,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

11.  The  superintendent  of  schools,  six  hundred  dollars  per  annua 
and  actual  traveling  expenses  while  visiting  the  schools  of  the  countj. 

12.  The  surveyor  such  fees  as  are  now  or  may  be  hereafter  provided 
by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

15.  Each  member  of  the  board  of  supervisors,  fivo  dollars  per  di7 
for  each  day's  actual  service  while  the  board  is  in  session  and  ten  cents 
per  mile  for  each  mils  necessarily  traveled  to  and  from  the  place  of 
meeting;  also,  three  dollars  per  day  for  each  day's  service  while  serr- 
ing  as  road  commissioner.  Such  compensation,  as  road  commissioner, 
not  to  exceed  three  hundred  dollars  per  annum. 

16.  Grand  jurors  and  jurors  in  the  superior  court  in  criminal  eases 
shall  be  paid  three  dollars  per  day  for  each  day's  attendance  and  for 
each  mile  actually  traveled  in  going  only,  while  acting  as  such  juror, 
fifteen  cents;  and  the  judge  of  said  court  shall  make  an  order  directing 
the  auditor  to  draw  his  warrant  on  the  treasurer  in  favor  of  sack 
juror  for  said  per  diem  and  mileage,  and  the  treasurer  shall  pay  the 
same.     [Amendment  approved  February  28,  1911;  Stats.  1911,  p.  246.] 

S««  Bot«  to  I  4230. 

• 

BaiarlM  of  oflLcers  of  conntieg  of  fifty-fifth  class.    Trinity. 

§  4284.  In  counties  of  the  fifty-fifth  class  the  county  oificers  sl^aJl 
receive  as  compensation  for  the  services  required  of  them  by  law  or 
by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The   county   clerk,   fifteen   hundred   dollars   per   annum. 

2.  The  sheriff,  three  thousand  dollars  per  annum. 

3.  The  recorder,  eight  hundred  dollars  per  annum;  provided,  tbst 
there  shall  be  and  hereby  is  allowed  to  the  recorder  one  deputy,  to  be 
appointed  by  the  recorder  whose  salary  is  hereby  fixed  at  six  has- 
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dr«4  dollars  p«r  flimum,  wMeh  salary  shall  be  paid  hr  tbe  eonnty  in 
•qaal  moiithly  installmsrts  at  the  same  time  and  in  the  same  manner 
and  ent  of  the  same  fnnd  as  the  salary  of  the  recorder* 

4.  The  auditor,  six  hnndred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  fifteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

10.  The  public  administrator,  sueh  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

11«  The  superintendent  of  schools,  seven  hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed 
hy  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

li.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

15.  Each  member  of  the  board  of  supervisors,  two  hundred  and  fifty 
dollars  per  annum;  mileage  from  residence  to  county  seat  at  each  sit- 
ting of  the  board,  twenty  cents  per  mile;  also  three  dollars  per  day 
tifid  actoal  traveling  expenses  in  discharging  the  duties  of  road  com- 
missioner, but  be  shall  not  in  any  one  year  receive  more  than  two 
hnndred  and  fifty  dollars  as  road  commissioner. 

16.  The  fees  of  grand  prors  and  trial  jurors  in  the  superior  courts 
of  counties  of  this  class,  m  civil  and  criminal  cases  shall  be  three  dol- 
lars, in  lawful  money  of  the  United  States,  for  each  day's  attendance, 
and  mileage  to  be  computed  at  the.  rate  of  twenty-five  cents  per  mile 
for  each  mile  necessarily  traveled  in  attending  court,  in  going  only. 
la  criminal  cases  such  fees  and  nEdleage  of  said  trial  jurors  in  the 
saperior  court  shall  be  paid  by  the  treasurer  of  the  county  out  of  the 
general  fund  of  said  county  upon  warrants  drawn  by  the  county  auditor 
upon  the  written  order  of  the  judge  of  the  court  in  which  said  juror 
was  in  attendance,  and  the  treasurer  of  said  county  shall  pay  said 
warrants.  The  board  of  supervisors  of  said  county  is  hereby  directed 
to  make  suitable  appropriations  for  the  payment  of  the  fees  herein 
provided  for.  [Amendment  approved  February  28,  1911;  Stats.  1911> 
^  247.] 

8m  BOto  U  I  4280. 

SalarlM  of  oflLcera  of  counties  of  fifty.gixtli  claas.    Del  Norte. 

S  4285.  In  counties  of  the  fifty-sixth  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  re  (quired  of  them  by  law  and 
by  virtue  of  their  offices,  the  following  salaries,  to  wit: 

L  The  eounty  clerk,  nine  hundred  dollars  per  annum;  provided,  that 
in  eountiea  of  this  elaas  there  shall  be  and  is  hereby  aUowed  to  the  clerk 
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a  deputy  to  act  as  clerk  of  the  board  of  saperyisora,  wlio  diaU  be 
appointed  by  the  county  clerk  and  be  paid  a  salary  of  fifty  dollars  per 
month;  said  salary  to  be  paid  by  said  county  in  monthly  installments  at 
the  time  and  in  the  manner  and  out  of  the  same  fund  as  the  salary  of 
the  county  clerk  is  paid. 

2.  The  sheriff,  eighteen  hundred  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  shall  be  and  is  hereby  allowed  a  jailer  who 
shall  be  appointed  by  the  sheriff  and  be  paid  a  salary  of  twenty-five 
dollars  per  month;  and  said  salary  to  be  paid  by  said  county  monthly 
and  at  the  time  and  in  the  manner  and  out  of  the  same  fund  as  the 
salary  of  the  sheriff  is  paid. 

3.  The  recorder,  six  hundred  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  recorder 
a  copyist,  which  office  of  eopyist  to  the  recorder  is  hereby  created  and 
which  copyist  shall  be  appointed  by  the  recorder  and  be  paid  the  salary 
of  fifty  dollars  per  month;  said  salary  to  be  paid  by  said  county  in 
monthly  installments  at  the  time  and  in  the  manner  and  out  of  the  same 
fund  as  the  salary  of  recorder  is  paid. 

4.  The  auditor,  three  hundred  dollars  per  annum. 

5.  The  treasurer,  twelTe  hundred  dollars  per  annum. 

6.  The  tax  collector,  twelve  hundred  dollars  per  annum. 

7.  The  assessor,  nine  hundred  dollars  per  annum. 

8.  The  district  attorney,  twelve  hundred  dollars  per  annum  and  sach 
fees  as  are  now  or  may  hereafter  be  paid  to  that  officer. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  fueh  fees  as  are  now  or  may  be  here- 
after allowed  hj  law. 

11.  The  superintendent  of  schools^  seven  hundred  and  twenty  doDazt 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

15.  Each  member  of  the  board  of  supervisors,  four  hundred  and  twenty 
dollars  per  annum  and  twenty  cents  per  mile  in  traveling  from  hu  resi- 
dence to  the  county  seat,  going  only;  provided,  that  onlj  one  aules^ 
shall  be  allowed  for  any  regular  session  of  the  board. 

16.  In  counties  of  this  class  the  official  reporter  of  the  superior  eonit 
shall  receive  as  full  compensation  for  taking  notes  in  civil  and  erimiaal 
cases  tried  in  said  court  and  for  preliminary  examinations  in  justice^ 
courts  and  the  coroner's  inquests,  a  monthly  salary  not  to  exceed  fiftj 
dollars,  payable  out  of  the  county  treasury  at  the  same  time  and  in  the 
same  manner  as  the  salaries  of  county  officers;  and  for  transcription  of 
said  notes  when  reqiured,  he  shall  receive  the  earn  of  tea  eents  per  folia 
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for  the  original  and  five  cents  per  folio  for  the  copy;  said  compensation 
for  transcription  in  criminal  cas^s  to  be  audited  and  allowed  hy  the 
board  of  supervisors  as  other  claims  against  the  county  and  paid  out 
of  the  county  treasury,  and  in  civil  cases  to  be  paid  by  the  party  order- 
ing the  same  or  when  ordered  by  the  judge,  by  either  party  or  jointly 
by  both  parties  as  the  court  may  direct. 

17.  The  fees  of  grand  jurors  and  trial  jurors  in  the  superior  courts  of 
said  counties  of  this  class  in  civil  and  criminal  cases,  shall  be  three 
dollars  in  lawful  money  of  the  United  States  for  each  day's  attendance 
and  mileage  to  be  computed  at  the  rate  of  fifteen  cents  per  mile  for 
each  mile  necessarily  traveled  in  attending  court,  in  going  only.  In 
eriminal  cases  such  fees  and  mileage  of  said  trial  jurors  in  the  superior 
court  shall  be  paid  by  the  treasurer  of  the  county  out  of  the  general 
fund  of  said  county  upon  warrants  drawn  by  the  county  auditor  upon 
the  written  order  of  the  judge  of  the  court  in  which  said  juror  was  in 
attendance,  and  the  treasurer  of  said  oounty  shall  pay  said  warrants. 
The  board  of  supervisors  of  said  county  is  hereby  directed  to  make  suit- 
able appropriations  for  the  payment  of  the  fees  herein  provided  for. 
[Amendment  approved  February  28,  1911;  Stats.  1911,  p.  248.] 
See  note  to  S  4230. 

Salaries  of  ofUcers  of  cotmtles  of  fifty-seventh  class.    Mono. 

§  4286.  In  counties  of  the  fifty-seventh  class  the  county  and  township 
officers  shall  respectively  receive,  as  compensation  for  the  services  re- 
quired of  them  by  law  or  by  virtue  of  their  offices,  the  following  salaries 
and  compensation,  to  wit: 

L  The  county  clerk,  twelve  hundred  dollars  per  annum. 

2.  The  sheriff,  twenty -six  hundred  dollars  per  annum. 

3.  The  recorder,  six  hundred  dollars  per  annum.  In  counties  of  this 
class  the  recorder  may  appoint  a  copyist  for  service  in  his  office,  which 
office  of  copyist  for  the  county  recorder  is  hereby  created,  and  said 
copyist  shall  receive  as  compensation  for  his  services  fifty  per  cent  of 
the  amount  collected  in  said  office  during  his  period  of  service  for  filing 
and  recording  mining  locations  and  affidavits  of  assessment  work. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  twelve  hundred  dollars  per  annum. 

8.  The  district  attorney,  twelve  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  superintendent  of  schools,  four  hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 
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14.  Constables,  such  fees  as  are  now  or  may  be  hereafter  allowed  bj 
law. 

15.  Each  member  of  the  board  of  supervisors,  six  dollars  per  day  daring 
seBsion,  and  thirty  cents  per  mile  one  way  to  board  meeting;  threa 
dollars  per  day  (no  mileage)  as  road  commissioner  when  aetuaUy  engaged 
in  road  business. 

16.  In  counties  of  this  class,  the  official  reporter  of  the  superior  court 
shall  receive^  as  full  compensation  for  taking  notes  in  civil  and  criminal 
cases  tried  in  said  court,  and  for  preliminary  examinatione  in  justices' 
courts,  a  per  diem  of  eight  dollars;  and  for  transcription  of  said  notes, 
when  required  during  the  progress  of  the  trial,  he  shall  receive  the 
sum  of  twenty  cents  per  folio  for  the  original  and  five  cents  per  folio 
for  one  copy;  but  if  such  transcription  is  not  required  until  after  eoB> 
elusion  of  trial,  then  he  shall  receive  the  sum  of  ten  cents  per  foUo  for 
original,  and  three  cents  per  folio  for  copies  required;  said  compensation 
for  transcription  in  criminal  cases  to  be  audited  and  allowed  by  the  board 
of  supervisors  as  other  claims  against  the  county,  and  paid  out  of  the 
county  treasury',  and  in  civil  cases,  to  be  paid  by  the  party  orderiig 
the  same,  or,  when  ordered  by  the  judge,  by  either  party,  or  jointly  by 
both  parties,  as  the  court  may  direct. 

17.  Jurors'  fees  in  criminal  cases  shall  be  as  follows:  For  attending 
as  a  grand  juror  or  a  trial  juror  in  the  superior  court,  in  criminal  cases 
only,  for  each  day's  attendance,  per  day,  three  dollars;  for  each  mile 
actually  traveled  in  attending  court  as  such  juror  under  summons  or 
under  order  of  court,  in  criminal  cases,  in  going  only,  per  mile,  thirty 
cents,  and  the  county  clerk  shall  certify  to  the  auditor  the  number  of 
days'  attendance  and  number  of  miles  traveled  by  each  juror,  and  tte 
auditor  shall  draw  his  warrant  therefor  and  the  treasurer  shall  pay  the 
same.     [Amendment  approved  February  28,  1911;  Stats.  1911,  p.  250.] 

See  note  to  8  4280. 

Salaries  of  officers  of  counties  of  fif ty-eigbtli  class.    Alpine. 

§  4287.  In  'counties  of  the  fifty-eighth  dase  the  county  and  township 
officers  shall  respectively  receive,  as  compensation  for  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries  and 
compensation^  to  wit: 

1.  The  county  clerk,  five  hundred  dollars  per  annum. 

2.  The  sheriff,  seven  hundred  dollars  per  annum. 

3.  The  recorder,  five  hundred  dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  three  hundred  dollars  per  annum. 

6.  The  tax  collector,  three  hundred  dollars  per  annum. 

7.  The  assessor,  three  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 
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11.  The  sfaperintendent  of  schools,  two  hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

15.  Each  superrisor,  five  dollars  per  day  when  the  board  is  in  session, 
and  twenty  cents  per  mile  for  traveling  from  his  residence  to  the  county 
seat,  going  only,  and  only  one  mileage  shall  be  allowed  for  any  regular 
session  of  the  board;  and  when  serving  as  road  commissioner,  three  dol- 
lars per  day.  Such  per  diem  not  to  exceed  the  total  sum  of  fifty  dollars 
per  annum.  Provided,  however,  that  five  per  cent  only  shall  be  allowed 
the  sheriff  or  tax  collector  as  ifees  for  collecting  licenses  in  counties  of 
this  class.     [New  section  approved  February  28,  1911;  Stats.  1911,  p.  251.] 

8m  note  to  |  4280. 

Fees  and  salaxtoe  of  county  officers. 

§  4290.  The  salaries  and  fees  provided  in  this  title  shall  be  in  full 
compensation  for  all  services  of  every  kind  and  description  rendered  by 
the  officers  named  in  this  title  either  as  officers  or  ex-officio  officers,  their 
deputies  and  assistants,  unless  in  this  title  otherwise  provided,  and  all 
deputies  employed  shall  be  paid  by  their  principals  out  of  the  salaries 
provided  in  tfaw  title,  unless  in  this  title  otherwise  provided;  provided, 
and  except  that  the  assessor  shall  be  entitled  to  receive  and  retain  for 
his  own  use,  unless  in  this  title  otherwise  provided,  six  per  cent  on 
personal  property  tax  collected  by  nim,  as  authorized  by  section  3820, 
and  fifteen  per  cent  of  all  amounts  collected  by  him  for  poll  taxes,  and 
road  poll  taxes,  and  also  five  dollars  per  hundred  names  of  persons 
returned  by  him  as  subject  to  military  duty,  as  provided  in  section  1901, 
and  shall  also  be  allowed  by  the  county  his  actual  expense  when  sum- 
moned before  the  state  board  of  equalization  in  pursuance  of  an  act 
entitled  "An  act  to  carry  into  effect  the  provisions  of  section  fourteen 
of  article  thirteen  of  the  constitution  of  the  state  of  California  as  said 
eonstitution  was  amended  November  8,  1910,  providing  for  the  separation 
of  state  from  local  taxation,  and  providing  for  the  taxation  of  public 
service  and  other  corporations  for  the  benefit  of  the  state,  all  relating 
to  revenue  and  taxation,"  and  the  license  collector  shall  be  entitled  to 
receive  and  retain  for  his  own  use  ten  per  cent  on  all  licenses  collected 
by  him,  except  where  otherwise  provided  in  this  title;  provided,  however, 
that  in  counties  and  cities  and  counties  of  the  first,  second  and  third 
classes,  the  assessor  shall  receive  no  commission  for  the  collection  of 
taxes  on  personal  property,  nor  shall  such  assessor  receive  any  compen- 
sation or  commission  for  the  collection  of  poll  taxes  or  road  poll  taxes, 
nor  shall  such  assessor  receive  any  compensation  for  making  out  military 
roll  of  persons  returned  by  him  as  subject  to  military  duty  as  provided 
by  section  1901;  nor  shall  the  license  collector  in  counties  and  cities 
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and  counties  of  the  first  and  seeond  classes  receive  any  commission  for 
licenses  collected  by  him;  provided,  further,  that  the  treasurer  shall 
receive  and  retain  for  his  own  use  the  commissions  on  all  inheritance 
and  transfer  taxes  collected  by  him,  and  provided,  further,  that  whenever 
the  treasurer  of  any  county  shall  employ  a  special  attorney  for  the 
collection  of  such  taxes,  said  attorney  shall  be  paid  out  of  the  commis- 
sions and  fees  allowed  by  law  for  the  collection  of  such  taxes;  provided, 
that  in  any  county  where  the  number  of  judges  of  the  superior  court 
shall  have  been  increased  since  the  first  day  of  January,  nineteen  hnndred 
eleven,  or  shall  hereafter  be  increased,  there  must  be  and  there  hereby 
is  allowed  to  the  sheriff  of  such  county,  by  reason  of  such  increase,  oae 
additional  deputy,  to  be  appointed  by  the  sheriff,  at  a  salary  not  exceed- 
ing twelve  hundred  dollars  per  annum,  to  be  paid  at  the  same  time  and 
in  the  same  manner  as  other  county  oficers  are  paid,  and  also  there  most 
be  and  is  hereby  allowed  to  the  county  clerk  of  such  county,  one  addi- 
tional deputy  to  act  as  courtroom  clerk,  for  each  judge  so  appointed  or 
elected,  at  a  salary  not  exceeding  twelve  hundred  dollars  per  annum  for 
each  of  said  deputies,  to  be  paid  at  the  same  time  and  in  the  same  mannef 
county  officers  are  paid.  The  board  of  supervisors  shall  allow  to  the 
sheriff  his  necessary  expenses  for  pursuing  criminals,  or  transacting  any 
criminal  business,  and  for  boarding  prisoners  in  the  county  jail;  provided, 
that  the  board  of  supervisors  shall  fLr  a  reasonable  price  at  which  sack 
prisoners  shall  be  boarded,  if  not  otherwise  provided  for  in  this  title; 
provided,  further,  that  the  sheriff  shall  be  entitled  to  receive  and  rstaia 
for  his  own  use,  five  dollars  per  diem  for  conveying  prisoners  to  and  from 
the  state  prisons,  and  for  conveying  persons  to  and  from  the  insane 
asylums,  or  other  state  institutions,  not  otherwise  provided  for  by  law; 
also,  all  expenses  necessarily  incurred  in  conveying  insane  persons  to  and 
from  the  insane  asylums,  and  in  conveying  persons  to  and  from 
the  state  prisons,  or  other  state  institutions,  which  per  diem  and 
expenses  shall  be  allowed  by  the  board  of  examiners  and  collected  from 
the  state.  The  court  shall  also  allow  the  sheriff  his  necessary  expenses 
in  keeping  and  preserving  property  seized  on  attachment  or  exeeatioas, 
to  be  paid  out  of  the  fees  collected  in  the  action.  The  sheriff  mty 
retain  for  his  own  use  the  mileage  for  service  of  papers  or  process  issued 
by  any  court  of  the  state;  provided,  further,  that  the  county  treasurers 
of  the  several  counties  of  this  state,  where  their  necessary  expesM 
incurred  in  the  making  of  the  state  settlements  provided  for  by  sectioi 
3866  shall  exceed  the  maximum  amount  of  mileage  allowed  them  by 
section  3876  shall  be  allowed  out  of  the  county  treasury  o*  their  'respec- 
tive counties,  the  amount  of  such  excess,  which  shall  be  paid  as  other 
demands  against  the  county  are  paid;  provided,  further,  that  in  tMS» 
county  or  city  and  county  officers  perform  municipal  duties  imposed  by 
a  charter  framed  under  the  provisions  of  sections  8  and  8%  of  article  ti 
of  the  constitution,  the  compensation  of  such  officers  and  the  expense 
of  such  officers  may  be  apportioned  by  the  board  of  supervisors  in  pro- 
portion to  the  duties  rendered  as  county  officers  under  general  lawa  and 
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rendered  as  municipal  offieen  under  charter  proTisions,  and  tlie  eompen- 
cation  determined  to  be  for  the  performance  of  municipal  duties  shall 
be  paid  from  funds  raised  for  municipal  purposes  and  the  compensation 
determined  to  be  for  county  duties  shall  be  paid  from  funds  provided 
hj  sections  3714  and  4305  of  this  code.  [Amendment  approved  April  19, 
1911;  Stats.  1911,  p.  943.] 

Then  was  another  }  4290  adopted  at  the  same  eeition  of  the  le^slatare.     Bee 
8t«U.  1911,  p.  251.     See.  also,  note  to  8  4280. 
ClUtionB.     App.  10/188;  12/540. 

County  clerk's  fees. 

§  4300a.  The  county  clerk,  in  addition  to  the  charges  provided  for 
in  lection  4190  of  this  code  on  the  commencement  of  any  action  or  pro- 
ceeding in  the  superior  court,  except  probate  proceedings,  or  on  an  appeal 
thereto,  to  be  paid  by  the  party  commencing  such  action  or  proceeding, 
or  taking  such  appeal,  i^ve  dollars. 

On  the  filing  of  a  petition  for  letters  of  administration,  testamentary, 
or  gnardianship,  five  dollars,  to  be  paid  by  the  petitioner;  provided,  that 
when  the  public  administrator,  in  his  official  capacity  is  the  petitioner, 
he  shall  be  required  to  pay  said  fee  only  out  of  the  assets  of  the  estate 
coming  into  his  possession. 

On  filing  the  petition  to  contest  any  will  or  codicil,  three  dollars. 

On  the  appearance  of  any  defendant,  or  any  number  of  defendants 
answering  jointly,  to  be  paid  upon  filing  the  first  paper  in  the  action 
by  him  or  them,  two  dollars. 

On  placing  any  action,  except  a  probate  proceeding  or  default  case, 
on  the  calendar  for  trial  or  hearing,  to  be  paid  by  the  party  at  whose 
request  such  action  or  proceeding  is  so  placed,  two  dollars. 

For  every  additional  defendant  appearing  separately,  one  dollar. 

The  foregoing  fees  shall  be  paid  in  full  for  all  services  rendered  by 
snch  clerk  in  the  cause,  to  and  including  the  making  up  of  the  judgment- 
roll. 

On  the  filing  of  any  notice  of  motion  to  move  for  a  new  trial  of  any 
eivil  action  or  proceeding,  the  party  filing  the  same  shall  pay  to  the  clerk, 
in  fnll  for  all  services  to  be  rendered  m  connection  with  said  motion, 
<!zeept  as  hereinafter  in  this  section  provided,  two  dollars. 

For  issuing  an  execution  or  order  of  sale  in  any  action,  one  dollar. 

In  all  proceedings  begun  or  acts  performed  prior  to  this  section  becom- 
ing a  law,  such  fees  and  charges  as  were  provided  by  law  at  the  time 
snch  proceedings  were  begun  or  acts  performed. 

The  clerk  shall  also  charge  and  collect  the  following  fees  and  com- 
pensation not  above  provided  for: 

For  any  cppy  of  any  record,  .proceeding,  or  paper  on  file  in  the  office 
of  the  clerk  relating  to  any  civil  action  pending  in  said  court,  when 
tneh  copy  is  made  by  him,  per  folio,  ten  cents. 

For  each  certificate  of  the  clerk,  under  the  seal  of  the  court,  twenty- 
five  cents.  • 
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No  fees  shall  be  allowed  or  charged  bj  the  clerk  for  services  rendered 
in  any  criminal  case. 

For  services  rendered  by  the  clerk,  not  in  connection  with  civil  actions 
or  proceedings  in  court,  he  shall  charge  and  collect,  for  the  benefit  of 
the  county,  the  following  fees: 

For  issuing  marriage  license,  one-half  to  be  paid  to  the  county  reeordery 
two  dollars. 

For  filing  and  indexing  articles  of  incorporation,  one  dollar. 

For  filing  and  indexing  certificates  of  copartnership,  one  dollar. 

For  filing  and  indexing  all  papers  to  be  kept  by  him,  other  than  papen 
filed  in  actions  or  proceedings  in  court,  and  official  bonds  and  certificates 
of  appointment,  each,  twenty-five  cents. 

For  issuing  any  license  required  by  law,  other  than  marriage  lieeBse, 
one  dollar. 

For  examining  and  certifying  to  a  copy  of  any  paper,  record  or  pro- 
ceeding prepared  by  another,  and  presented  for  his  certificate,  fifty  cents, 
and  one  cent  per  folio  for  comparing  the  said  copy  with  the  originaL 

For  making  satisfaction  of  or  credit  on  judgment,  twenty-five  cents. 

For  receiving  and  filing  remittitur  from  supreme  court,  fifty  cents. 

For  administering  each  oath,  without  certificate,  except  in  pending 
action  or  proceeding,  ten  cents. 

For  taking  any  afiSdavit,  except  in  criminal  cases,  twenty-five  cents. 

For  taking  and  approving  each  undertaking,  and  the  justification 
thereof,  except  in  criminal  cases,  fifty  cents. 

For  searching  records  or  files,  for  each  year,  fifty  eents. 

For  taking  acknowledgment  of  any  deed  or  other  instrument,  including 
the  certificate,  fifty  cents. 

For  filing  notices  of  appeal  and  appeal  bonds,  each,  twenty-five  cents. 
[Amendment  approved  March  23,  1911;  Stats.  1911,  p.  444.] 

Conntj  salary  fund. 

§  4306.  For  the  purpose  of  paying  the  salaries  provided  for  in  this 
title,  all  fees  directed  to  be  Pftid  into  the  county  treasury  shall  be  set 
apart  therein  as  a  separate  fund,  to  be  known  as  the  salary  fund,  to 
be  applied  to  the  payment  of  said  salaries.  Should,  in  the  opinion  of 
the  auditor,  the  fees  to  be  collected  be  not  sufficient  to  pay  such  salaries* 
it  shall  become  the  duty  of  the  board  of  supervisors  at  the  time  the 
tax  levy  is  made  to  estimate  such  deficiency  and  raise  it  by  direct  taxa- 
tion the  same  as  other  funds.  [Amendment  approved  Hay  1,  1911;  Ststa 
1911,  p.  1897.] 

§  4807. 

Citations.     Oal.  167/40,  41. 

S  4315. 

Citations.    App.  8/763* 
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I 

■iffi^  ete^  may  not  practice  law. 

14316.  8herilFs^  elerks  and  constables,  and  their  deputies,  are  pro- 
Kted  from  practicing  law,  or  acting  as  attorneys  or  counselors  at  hiw, 
lu  eolleetors  or  for  Any  collection  agency,  in  the  counties  where  they 
kde  and  hold  office,  or  from  having  as  a  partner  a  lawyer,  or  anyone 
m  lets  as  such,  and  no  county  officer,  or  his  deputy,  except  district 
pneys  and  treasurers,  shall  be  eligible  to  the  office  of  notary  public, 
[lerform  the  duties  of  the  same.  [Amendment  approved  April  24^  1911; 
Mil  1911,  p.  1093.] 

Ifi385. 

(mattona.    CsL  156/764. 

{4S36. 

Cttsttoma.     App.  8/694. 

CtUttaos.     App.  11/860,  861,  868;  13/487,  488. 

{4458. 
CltatiSBS.     App.  12/756. 

14460. 
Ollstiani.     App.  18/406,  406.  766. 

Si461. 
Ctatteas.     App.  12/406. 

f  4488: 
GitatiOBfl.     App.  12/404,  406,  766. 

f  4408L 

OttsttoDS.     OsL  155/788;  166/84,  608.     App.  9/648. 

{4481. 

CltatloBS.     App.  9/169. 

S4482. 
Clftlttns      App.  9/169. 

14483. 
dtsUoilB.     App.  9/169. 

CiUtloiis.     CftL  157/477.     App.  8/16. 


GENEEAL  LAWS 

OF  THB 

STATE  OF  CALIFORNIA, 

AMENDMENTS  OP  191t 

TITLB  6. 

ADULTEBATION. 

Ai  act  to  preTent  tlie  maniif  aeture,  nie  or  tTansportation  of  adulterated, 
BuUbeled  or  miabranded  foods  and  liquors  and  regulating  the  traffic 
tlkereiB,  providing  penalties,  establishing  a  state  laboratory  for  foods, 
fiipiors  and  drugs  and  making  an  appropriation  therefor. 
[Approved  March  11,  1907.    Stats.  1907,  p.  208.] 
AMB««d  1909,  p.  51;  1909,  p.  858;  1911,  p.  1114. 

The  smendnents  of  1911  follow; 

Katanetnor  to  yMUtB  act    Adnltoratod  food  to  h9  dootroyod. 

§  20.  Any  person,  firm,  company  or  corporation  violating  any  of  the 
pOYisloms  of  this  acx  shall  be  guilty  of  a  misdemeanor,  and  upon  eonvie- 
tiott  shall  be  punished  by  a  fine  of  not  less  than  five  dollars,  nor  more 
thta  five  hundred  dollars,  or  shall  be  imprisoned  in  the  county  jail  for 
a  term  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment, 
food  found  to  be  adulterated,  mislabeled  or  misbranded  within  the  mean- 
ing of  this  act  may,  by  order  of  any  eourt  or  judge,  be  seized  and 
destroyed.    [Amendment  approved  April  26,  1911;  Stats.  1911,  p.  1114.] 

l>88]tt  not  to  bo  proBOODtod  whoii  ho  holda  wholosalor's  gmranty. 

§  22.  No  dealer  shall  be  proseented  under  the  provisions  of  this  act, 
when  be  can  establish  a  guaranty  signed  by  the  wholesaler,  jobber,  manu- 
facturer or  other  party  reaiding  in  the  United  States  from  whom  he 
porclued  mch  articles  to  the  ofect  that  the  same  is  not  adulterated, 
ndslabeled  or  misbranded  within  the  meaning  of  this  act,  designating  it, 
and  can  also  establish  by  satisfactory  evidence  that  the  article  sold  b}' 
him  wu  mislabeled  and  that  at  the  time  of  making  such  sale  he  was 
not  tware  of  that  fact.  Said  guaranty  to  afford  protection  must  contain 
the  name  and  address  of  the  party  or  parties  making  the  sales  of  such 
^oiitk  to  said  dealer,  and  an  itemized  statement  showing  the  article  pur- 

(515) 


Acts  44, 48  OENEBAIi  LAWS.  511 

chased;  or  a  general  guaranty  may  be  filed  with  the  secretary  of  til 
tXnited  States  aepartment  of  agricultare  by  the  manufacturer,  wholemki 
jobber  or  other  party  in  the  United  States  and  be  given  a  serial  nurabtf 
which  number  shall  appear  on  each  and  every  package  of  goods  soft 
under  such  guaranty  with  the  words  "guaranteed  under  the  food  vi 
drugs  act  June  30,  1906."  In  case  the  wholesaler,  jobber,  manufaetovt 
or  other  party  making  such  guaranty  to  said  dealer  resides  without  til 
state,  and  it  appears  from  the  certificate  of  the  director  of  the  Mk 
laboratory  that  such  article  or  articles  were  adulterated,  mislabeled  t 
misbranded,  within  the  meaning  of  this  act,  or  the  national  pure  fMI 
act,  approved  June  30,  1906,  the  district  attorney  must  forthwith  notift 
the  attorney  general  of  the  United  States  of  such  violation,  [AmeM 
ment  approved  April  26,  1911;  Stats.  1911,  p.  1114.] 

ACT  44. 

To  prohibit  the  sophistication  and  adulteration  of  wine  and  to  preni 
fraud  in  the  manufacture  and  sale  thereof.     [Approved  March  7, 1801^ 
Stats.  1887,  p.  46.] 
Rep««l«d  April  26,  1911;  Stats.  1911,  p.  1110. 

ACT  48. 

An  act  to  rernlate  the  manufacture,  sale,  adulteration  and  misbran^ 
of  insecticides  or  fungicides  or  materials  used  for  insectieidal  4 
fungicidal  purposes,  and  to  provide  penalties  for  the  infraelU 
thereof,  and  to  appropriate  money  therefor. 

[Approved  May  1,  1911.    Stots.  1911,  p.  1848.] 

7iil»wftal  to  manuf actnre  adnlteratad  Insecttdda.  Penally.  FIdm  pM 
Into  school  fund.  i 

§  1.  That  it  shall  be  unlawful  for  any  person  to  manufactore  wxtil 
this  state  any  insecticide,  paris  green,  lead  arsenate,  or  fungicide  wl^ 
is  adulterated  or  misbranded  within  the  meaning  of  this  act;  and  tfj 
person  who  shall  violate  any  of  the  provisions  of  this  section  shall  1 
guil^  of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  fined  a| 
to  exceed  two  hundred  dollars  for  the  first  offense,  and  upon  con  victim 
for  each  subsequent  offense  be  fined  not  to  exceed  three  hundred  dolMl 
or  sentenced  to  imprisonment  for  not  to  exceed  one  year,  or  both  w4 
fine  and  imprisonment,  in  the  discretion  of  the  court.  Said  fines  0 
those  specified  in  section  2  of  this  act  to  be  paid  into  the  school  fdf 
of  the  county  in  which  conviction  is  had.  j 

Unlawful  to  sell  adultemted  insecticide.    Penalty.    Article  for 

§  2.    Any  person  who  shall  offer  to  deliver  to  any  other  person  or 
person  who  shall  sell  or  offer  for  sale  in  this  state  any  such  adulte] 
or  misbranded  insecticide  or  paris  green  or  lead  arsenate  or  fun^ 
which  is  adulterated  or  misbranded  within  the  meaning  of  this  ael 
export  or  offer  to  export  the  same  to  any  foreign  country  shall  be 
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a  misdezDeanor,  and  for  such  offense  be  fined  not  exceeding  two  liun> 
'  dolkis  for  the  first  offense,  and  upon  conviction  for  each  subsequent 
Fesse  not  exceeding  three  hundred  dollars,  or  to  be  imprisoned    not 
Meding  one  year,  or  both,  in  the  discretion  of  the  court;  provided,  ^hat 
^article  shall  be  deemed  misbranded  or  adulterated  within  the  pro- 
ton of  this  act  when  intended  for  export  to  any  foreign  country  and 
^red  or  packed  according  to  the  specifications  or  directions  of  the 
eign  pmehaser;  but  if  said  article  shall  be  in  fact  sold  or  offered  for 
for  domestic  use  or  consumption,  then  this  proviso  shall  not  exempt 
utiele  from  the  operation  of  any  of  the  provisions  of  this  act. 

Ion  of  wifedBkefDM, 

_§  1  The  examination  of  specimens  of  insecticides,  paris  greens,  lead 

Ltes  and  fungicides  shall  be  made  by  the  director  of  the  agrlcul- 

experiment  station  of  the  University  of  California  in  person  or 

depntj,  for  the  purpose  of  determining  from  such  examination  whether 

eh  artieles  are  adulterated  or  misbranded  within  the  meaning  of  this 

^'  asd  if  it  shall  appear  from  any  such  examination  that  any  of  such 

^^fcimens  are  adulterated  or  misbranded  within  the  meaning  of  this 

tke  said  director  shall  cause  notice  thereof  to  be  given  to  the  party 

whom  such  sample,  was  obtained.    Any  party  so  notified  shall  be 

sn  opportunity  to  be  heard  under  the  rules  and  regulations  adopted 

the  United  States  government  for  the  enforcement  of  the  national 

'ttieide  act  of  1910,  and  if  it  appears  that  any  of  the  provisions  of 

set  have  been  violated  by  such  party,  then  the  said  director  shall 

o&ce  certify  the  facts  to  the  proper  district  attorney,  with  a  copy  of 

'  resalts  of  the  analysis    or    the    examination    of  such  article  duly 

sntieated  by  the  analyst  or  officer  making  such  examination,  under 

oath  of  such  officer.    After  judgment  of  the  court,  notice  shall  be 

ra  hy  publication  in  such  manner  as  the  said  director  may  determine. 

of  district  attorney  to  prosecute. 

^^  That  it  shall  be  the  duty  of  each  district  attorney  to  whom  the 

'  ^eetor  shall  report  any  violation  of  this  act  or  present  satisfactory 

'lees  of  any  such  violation,  to  cause  appropriate  proceedings  to  be 

leoeed  and  prosecuted  in  the  proper  courts  of  the  state  of  California 

Utnt  delay,  for  the  enforcement  of  the  penalties  as  in   such  case 

provided. 

<tf  proper  analysis. 

6.   In  any  action,  civil  or  criminal,  in  any  court  in  this  state,  a 

"Icate,  under  the  head  of  said  director,  and  the  seal  of  said  univer- 

[i  stating  the  results  of  any  analysis  purporting  to  have  been  made 

^  the  provisions  of  this  act,  shall  be  prima  facie  evidence  of  the  fact 

the  sample  or  samples  mentioned  in  said  analysis  or  certificate  were 

«ly  analyzed  as  in  this  act  provided;  that  the  substances  analyzed 

stained  the  eomponent  parts  stated  in  such  certificate  and  analysia; 
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and  that  the  samples  were  taken  from  the  parcels  or  packages  or  ll 
mentioned  or  described  in  said  certificate. 

DeflnitioaB:  '^Insecticide."  Paris  gre«n.  'Iiead  arsenate.'*  'Timglelil 
§  6.  That  the  term  "insecticide"  as  used  in  this  act  shall  include  si 
substance  or  mixture  of  substances  intended  to  be  used  for  prevenUl 
destroying,  repelling  or  mitigating  any  insects  which  may  infest  vegel 
tipn^  man  or  other  animals,  or  households,  or  be  present  in  any  envus 
ment  whatsoever.  The  term  paris  green  as  used  in  this  act  shall  inelsi 
the  product  sold  in  commerce  as  paris  green  and  chemically  known  as  ti 
aceto-arsenite  of  copper.  The  term  "lead  arsenate"  as  used  in  this  i 
shall  include  the  product  or  products  sold  in  commerce  as  lead  arseas 
and  consisting  chemically  of  products  derived  from  arsenic  acid  (1 
A80«)  by  replacing  one  or  more  hydrogen  atoms  by  lead.  Tlmt  the  tai 
''fungicide"  as  used  in  this  act  shall  include  any  substance  or  mixture  ^ 
substances  intended  to  be  used  for  preventing,  destroying,  repeUing^i 
mitigating  any  and  all  fungi  that  may  infest  vegetation  or  be  present  i 
any  environment  whatsoever. 

Adulterated  paris  green.    Advlterated  lead  arsenic    Other  inaectidii 

§  7.  That  for  the  purpose  of  this  act  an  article  shall  be  deemed  to  1 
adulterated — 

In  the  case  of  paris  green:  First,  if  it  does  not  contain  at  least  flU 
per  centum  of  arsenious  oxide;  second,  if  it  contains  arsenic  in  wall 
soluble  forms  equivalent  to  more  than  three  and  one-half  per  eentunl 
arsenious  oxide;  third,  if  any  substance  has  been  mixed  and  jjadB 
with  it  so  as  to  reduce  or  lower  or  injuriouslv  affect  its  quality  i 
strength.  In  the  case  of  lead  arsenate:  First,  if  it  contains  more  til 
fifty  per  centum  of  water;  second,  if  it  contains  total  arsenic  equivals 
to  less  than  twelve  and  one-half  per  centum  of  arsenie  oxide  (AsA) 
third,  if  it  contains  arsenic  in  water-soluble  forms  equivalent  to  sN 
than  seventy-five  one  hundredths  per  centum  of  arsenic  oxide  (AsAa 
fourth,  if  any  substances  have  been  mixed  and  packed  with  it  so  as  < 
reduce,  lower,  or  injuriously  affect  its  quality  or  strength;  provi^ 
however,  that  extra  water  may  be  added  to  lead  arsenate  (as  deseriM 
in  this  paragraph)  if  the  resulting  mixture  is  labeled  lead  arsenate  M 
water,  the  percentage  of  extra  water  being  plainly  and  correctly  stall 
on  the  label. 

In  the  case  of  insecticides  or  fungicides,  other  than  paris  green  ti 
lead  arsenate:  First,  if  its  strength  or  purity  fall  below  the  profesM 
standard  or  quality  under  which  it  is  sold;  second,  if  any  substance  1| 
been  substituted  wholly  or  in  part  for  the  article;  third,  if  any  valml 
constituent  of  the  article  has  been  wholly  or  in  part  abstracted;  fo«n| 
if  it  is  intended  for  use  on  vegetation  and  shall  contain  any  substas) 
or  substances  which,  although  preventing,  destroying,  repelling,  or  sdf 
gating  insects,  shall  be  injurious  to  such  vegetation  when  used.  * 
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MUnadcd*   defined.    MUbfandad   InflectloidML    Ofhan    tbaa    parlt 

I  &  Tliat  the  term  '^misbranded,'*  as  need  herein,  shall  apply  to  aU 
^^eides,  pans  greens,  lead  arsenates,  or  fungicides  or  articles  which 
into  the  composition  of  ineeeticides  or  fungicides,  the  package  or 
of  wMch  shall  bear  any  statement,  desi^  or  deyiee  regarding  such 
B  or  the  ingredients  or  substaneee  contained  therein  which  shall  be 
or  muleading  in  any  particular,  and  to  all  insecticides,  paris  greens, 
lusesates,  or  fungicides  which  are  falsely  branded  as  to  the  state, 
PRitory,  or  eonntry  in  whieh  they  are  manufactured  or  produced. 
iThat  for  the  purpose  of  thia  act  an  article  shall  be  deemed  to  be  mia- 

IttBdod— 

i^the  ease  of  inseeticidea,  paris  greens,  lead  arsenates,  and  fungicides: 
i^y  if  it  he  an  imitation  or  offered  for  sale  under  the  name  of  another 
vtiele;  second,  if  it  be  labeled  or  branded  so  aa  to  deceive  or  mislead  the 
|*^cbsMr,  or  if  the  contents  of  the  package  aa  originally  put  up  shall 
■vs  been  removed  in  whole  or  in  part  and  other  contents  shall  have  been 
luced  in  soeh  package;  third,  if  in  package  form,  and  the  contents  are 
itated  in  terms  of  weight  or  measure  they  are  not  plainly  and  correctly 
<teted  on  the  outside  of  the  package. 

u  the  ease  of  insecticides  (other  than  paris  greens  and  lead  arsenates) 
ttd  fngieides:  first,  if  it  contains  arsenic  in  any  of  its  combinations 
w  a  the  elemental  form  and  the  total  Amount  ox  arsenic  present  (ex- 
f***^  u  per  centum  of  metallic  arsenic)  is  not  stated  on  the  label; 
''^^  if  it  contains  arsenic  in  any  of  its  combinations  or  in  the  ele- 
loatil  form  and  the  amount  of  arsenic  in  water-soluble  forms  (expressed 
■  per  eentimi  of  metallic  arsenic)  is  not  stated  on  the  label;  third,  if  it 
jf^sists  psrtially  or  completely  of  an  inert  substance  or  substances  which 
^  lot  pment,  destroy,  repel  or  mitigate  insects  or  fungi  and  does  not 
■K^  tile  names  and  percentage  amounts  of  each  and  every  one  of  such 
wt  ingredients  plainly  and  correctly  stated  on  the  label;  provided, 
■verer,  that  in  lien  of  naming  and  stating  the  percentage  amount  of 
*|^  and  every  inert  ingredient  the  producer  may  at  his  discretion  state 
1^%  upon  the  label  the  correct  names  and  percentage  amounts  of  each 
^  f^vj  ingredient  of  the  insecticide  or  fungicide  having  insecticidal  or 
™gKidal  properties,  and  make  no  mention  of  the  inert  ingredients,  ex- 
^t  ia  BO  far  as  to  state  the  total  percentage  of  inert  ingredients  present. 

'^aot  to  he  prosaented  when  he  can  show  wholesaler'B  gnaraaty. 

{9.  That  no  dealer  shall  be  prosecuted  under  the  provisions  of  this 
^  when  he  can  establish  a  guaranty  signed  by  the  wholesaler,  jobber, 
^^BBfaetnrer,  or  other  party  from  whom  he  purchased  such  articles,  to 
*n  ^Eeet  that  the  same  is  not  adulterated  or  misbranded  within  the 
2|^^  of  this  act,  designating  it.  Said  guaranty  to  afford  protection 
wl  eonttin  the  name  and  address  of  the  party  or  parties  making  the 
™|  ^  saeh  articles  to  such  dealer,  and  an  itemized  statement  showing  the 
Vudai  purchased;  or  a  general  guaranty  may  be  filed  with  the  secretary 


u  I 
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of  the  United  States  defMirtment  of  agriculture  hy  the  manufaetnn 
wholesaler,  jobber  or  other  party  in  the  United  States  and  be  given 
serial  number,  which  number  shall  appear  on  every  package  of  insectieij 
or  fungicide  sold  under  such  guaranty  with  the  words  ''guaranteed  bj 
(the  name  of  the  guarantor)  under  the  insecticide  act  of  1910;  and  i 
such  case  said  party  or  parties  shall  be  amenable  to  the  prosecutions,  fine 
and  other  penalties  which  would  attach  in  due  course  to  the  dealer  undi 
the  provisions  of  this  act. 

'Terson"  defined.    Act  of  agent  deemed  act  of  corporation. 

§  10.  That  the  word  "person"  as  used  in,  this  act  shall  be  construe 
to  mean  both  the  plural  and  the  singular,  as  the  case  demands,  and  sba 
include  corporations,  companies,  societies  and  associations.  When  coi 
struing-and  enforcing  the  provisions  of  this  act,  the  act,  omission  « 
failure  of  any  officer,  agent,  or  other  person  acting  for  or  employed  h, 
any  corporation,  company,  society  or  association,  within  the  scope  of  hi 
employment  or  office,  shall  in  every  case  be  also  deemed  to  be  the  ad 
omission,  or  failure  of  such  corporation,  company,  aociety,  or  associatioi 
as  well  as  that  of  the  other  person. 

Oonditionfl  goireming  sale. 

§  11.  Every  lot,  parcel,  or  package  of  commercial  insecticides  or  faik|f 
cides  or  materiala  to  be  used  for  fungicidal  or  insecticidal  purposes,  soU 
offered,  or  exposed  for  sale,  within  this  state,  shall  be  accompanied  by 
plainly  printed  label,  stating  the  name,  brand,  and  trademark,  if  aa; 
there  be,  under  which  the  insecticide  or  fungicide  is  sold,  the  name  aa 
address  of  the  manufacturer,  importer,  or  dealer,  the  place  of  mannfai 
ture,  and  a  chemical  analysis,  stating  the  percentages  claimed  to  b 
therein,  of  the  substance  or  substances  alleged  to  have  insecticidal  pro] 
erties,  specifying  the  form  or  forms  in  which  each  is  presMit,  and  tk 
materials  from  which  all  constituents  of  the  insecticides  are  derivM 
}  All  analyses  of  substances  for  which  methods  have  been  agreed  npon  h 
the  American  association  of  official  agricultural  chemists,  are  to  be  mad 
by  such  official  methods.  In  the  case  of  those  insecticides  tbe  sellia 
price  of  which  is  less  than  one-half  cent  per  pound,  said  label  need  on! 
give  a  correct  general  statement  of  the  nature  and  composition  of  th 
insecticide  it  accompanies. 


Manufactaren  telling  InEocticlde  at  price  of  not  lass  thui  one-half 
per  pound  to  rof^ster. 
§  12.  The  manufacturer,  importer,  agent  of,  or  dealer  In  any  cea 
mereial  iDsecticide,  or  materials  used  for  insecticidal  purposes,  the  sellin 
price  of  which  to  the  consumer  is  not  less  than  one-naif  cent  (H  cent 
per  poun.l,  shall,  before  the  same  is  offered  for  sale,  obtain  a  certifleat 
of  registration  from  the  secretary  of  the  board  of  regents  of  the  Uai 
versitv  of  California,  countersigned  by  the  said  university,  aathorizia 
the  sale  of  insecticides  in  this  state,  and  shall  securely  fix  to  eaeh  lot 
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parcel,  or  psckage  of  insectieide  the  word  "registered''  with  the  number 
of  registry.  The  manulacturery  importer,  agent,  or  dealer  obtaining  such 
registry  shall  pay  to  the  said  secretary  the  sum  of  one  ($1.00)  dollar,  to 
be  applied  as  provided  in  section  18  of  this  act;  such  registration  shall 
expire  on  the  thirtieth  day  of  June  of  the  fiscal  year  for  which  it  was 
given;  provided,  the  provisions  of  this  section  shall  not  apply  to  any 
agent  whose  principals  shall  have  obtained  a  certificate  of  registration  as 
herein  provided.  Every  such  manufacturer,  importer,  agent,  or  dealer, 
who  makes  or  sells,  or  offers  for  sale,  any  such  substances,  under  a  name 
or  brand,  shall  file,  on  or  before  the  first  day  of  July  in  each  year,  a 
statement  under  oath,  with  the  director  of  the  agricultural  experiment 
station  of  the  University  of  California,  stating  such  name  or  brand,  and 
stating  the  eomponent  parts,  in  accordance  with  the  provisions  of  section 
11  of  this  act,  of  the  substances  to  be  sold  or  offered  for  sale,  or  manu- 
faetured  nnder  each  such  name  or  brand. 

Analyses  of  samplaii. 

§  13.  The  said  director  shall  annually,  on  or  before  the  first  day  of 
September,  take  samples  in  accordance  with  the  provisions  of  section  14 
hereof,  of  the  substance  made,  eald,  or  offered  for  sale  under  every  such 
name  or  brand,  and  cause  analyses  to  be  made  thereof  in  accordance  with 
the  provisions  of  section  11  hereof,  and  said  analyses  may  include  sucn 
other  determinations  as  said  director  may  at  any  time  deem  advisable. 
Dealers  in  or  manufacturers  of  insecticides  must  give  free  aceess  to  the 
director  of  the  agricultural  experiment  station  or  his  duly  authorized 
deputy,  to  all  the  materials  which  they  may  place  on  the  market  for  sale 
in  California.  Whenever  the  analysis  certified  by  the  said  director  shall 
show  a  deficiency  of  not  more  than  five  per  cent  of  the  substance  alleged 
to  have  insecticidal  properties,  the  statement  of  the  manufacturer  or 
importer  as  required  in  section  11  of  this  act,  shall  not  be  deemed  to  be 
false  in  the  meaning  of  this  act;  provided,  that  this  act  shall  not  apply 
to  saleo  of  insecticidal  materials  made  to  a  registered  manufacturer  of 
insecticides  or  to  sales  for  export  outmde  of  this  state;  provided,  further, 
that  the  said  director  of  the  agricultural  experiment  station  of  the  Uni- 
versity of  California  shall,  upon  the  receipt  of  a  sample  of  insecticide, 
accompanied  with  a  nominal  fee  of  one  dollar  furnish  to  the  user  of 
said  commercial  insecticide  such  examination  or  analysis  of  the  sample 
as  will  substantially  establish  the  conformity  or  nonconformity  of  the 
said  insecticide  to  the  guarantee  under  which  it  was  sold. 

Taking  of  samples. 

§  14.  The  director  of  the  agricultural  experiment  station  of  the  XTnl- 
versity  of  California,  in  person  or  by  deputy,  is  hereby  authorized  to  take 
a  sample,  not  exceeding  two  pounds  in  weight,  for  analysis  by  the  said 
director  or  his  deputies,  from  any  lot,  parcel  or  package  of  insecticide  or 
fungicide,  or  material,  or  mixture  of  materials  used  for  insecticidal  or 
fungicidal  pnrposes,  which  may  be  in  the  possession  of  any  manufac- 
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turer,  importer,  agent  or  dealer;  but  said  flample  sliall  be  drawn  in  tbe 
presence  of  said  parfy  or  parties  in  interest,  or  their  representatives.  Ii 
lots  of  five  tons  or  less,  samples  shall  be  drawn  from  at  least  ten  packages, 
or,  if  less  than  ten  packages  are  present,  all  shall  be  sampled;  m  lots  of 
over  five  tons,  not  less  than  twenty  piackages  shall  be  sampled.  Tke 
samples  so  drawn  shall  be  thoroughly  mixed,  and  from  it  two  equal  saoi' 
pies  shall  be  drawn  and  placed  in  glass  vessels,  carefully  sealed,  and  t 
label  placed  on  each,  stating  the  name  or  brand  of  the  insecticide  or 
material  sampled,  the  name  of  the  party  from  whose  stock  the  sample 
was  drawn,  and  the  time  and  place  of  drawing;  and  said  label  shall  alio 
be  signed  by  the  said  director  or  his  deputy  making  such  inspection,  sod 
by  the  party  or  parties  in  interest  or  their  representatives  present  at  the 
drawing  and  sealing  of  said  samples.  One  of  said  duplicate  samples  shtll 
be  retained  by  the  party  whose  stock  was  sampled,  and  the  other  by  the 
director  of  the  agricultural  experiment  station  of  the  University  of  Cali- 
fornia. 

Pnbllcatloxi  of  resnlts  of  analyaaa. 

§  15.  The  director  of  the  agricultural  experiment  station  of  the  Uiii- 
versity  of  California  shall  publish  in  bulletin  form,  from  time  to  time, 
at  least  annually,  the- results  of  the  analyses,  hereinbefore  provided  with 
such  additional  information  as  circnmstances  may  advise. 

Appropriation. 

§  16.  There  is  hereby  provided  for  carrying  out  the  purposes  of  this 
act,  out  of  any  moneys  in  the  state  treasury  not  otherwise  appropriated, 
the  sum  of  five  thousand  dollars  for  each  fiscal  year  hereafter,  beginaiif 
with  the  first  day  of  July,  1911. 

Persons  who  m»y  not  be  Interested  In  sale,  etc. 

§  17.  All  persons  charged  with  the  enforcement  or  execution  of  tsy 
of  the  provisions  of  this  act  shall  not  directly  or  indirectly  be  interested 
in  the  sale,  manufacture  or  distribution  of  any  insecticide  or  fungicide 
affected  by  this  act. 

Disposition  of  fees. 

§  18.  All  moneys,  whether  received  from  registry  and  analytical  fees 
or  special  license  fees  shall  be  paid  to  the  secretary  of  the  board  of 
regents  of  the  University  of  California  for  the  use  of  said  board  in  eariy- 
ing  out  the  provisions  of  this  act. 

Bepealed. 

§  19.  An  act  to  prevent  fraud  in  the  sale  of  paris  green  used  as  aa 
insecticide,  chapter  LiIII,  page  69,  Statutes  of  1901|  is  nereby  repealed. 

§  20.    This  act  shall  take  effect  and  be  in  foree  from  and  Jkft«r  July  I, 

1911. 
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TRIiB  7%, 

ADYEBTIBEMENXa 
ACT  62. 

An  act  prohibiting  tlie  placing  or  maintaining  of  signs,  meebanieal  de- 
vices, transparencies,  pictures  or  adyertisements  on  or  npon  property 
of  the  state  of  Calif omia,  or  on  or  npon  property  of  any  city,  city 
and  county  or  county  in  the  state  of  California,  and  prohibiting  the 
placing  or  maintaining  of  any  signs,  mechanical  devices,  transparen- 
cies, pictures  or  advertisements  upon  property  of  any  person  or  pri- 
vate corporation  without  consent  in  writing  therefor  having  been 
first  obtained,  and  providing  a  penalty  for  the  violation  of  the 
provisions  of  this  act,  and  declaring  such  signs,  mechanical  devices, 
transparencies,  pictures  and  advertisements  to  be  a  public  nuisance. 

[Approved  April  21,  1911.    Stats.  1911,  p.  957.] 

U&lawf  nl  to  place  signs  witbont  permissioiL 

S  1.  It  shall  be  unlawful  for  any  person,  persons  or  corporation  to 
place,  cause  to  be  placed  or  to  maintain,  or  cause  to  be  maintained  with- 
out lawful  permission  on  or  upon  any  property,  either  real  or  personal, 
belonging  to  the  state  of  California,  or  to  any  city,  city  and  county  or 
county  in  the  state  of  California,  any  sign,  picture,  transparency,  adver- 
tisement or  mechanical  device  which  is  used  for  the  purpose  of  or  which 
does  advertise  or  bring  to  notiee  any  person  or  persons  or  article  or  arti- 
eies  of  merchandise  or  any  business  or  profession  or  anything  that  is  to 
be  or  has  been  sold,  bartered  or  given  away. 

Consflnt  of  ownen  of  property. 

§  2.  It  shall  be  unlawful  for  any  person,  persons  or  corporation  to 
plaiee,  cause  to  be  placed,  maintain,  or  cause  to  be  maintained  on  or  upon 
any  property,  either  real  or  personal,  within  the  state  of  California,  in 
which  said  person,  persons  or  corporations  have  no  estate  or  right  of 
possession,  any  si^,  picture,  transparency,  advertisement  or  mechanical 
device  which  is  uMd  for  the  purpose  of^  or  which  does  advertise  or  bring 
to  notiee  any  person  or  persons,  or  article  or  articles  of  merchandise  or 
any  business  or  profession  or  anything  that  is  to  be  or  has  been  sold, 
bartered  or  given  away,  unless  such  person,  persons  or  corporation  obtain 
the  consent  of  the  owner  or  owners,  lessee  or  lessees  of  said  property,  or 
person  or  persons  in  lawful  possession  of  said  property  before  such  sign, 
picture,  transparency,  advertisement  or  mechanical  device  is  placed  on  or 
npon  said  property. 

Lawful  notices.    Boad  signs. 

§  3.  Nothing  herein  shall  be  so  construed  as  to  prevent  the  posting  of 
any  notice  required  by  law  or  order  of  any  court,  to  be  posted,  nor  to 
prevent  the  posting  or  placing  of  any  notice,  particularly  pertaining  to 
the  grounds  or  premises  upon  whieh  the  same  is  so  posted  or  placed,  or  to 
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prevent  the  posting  or  placing  of  any  notice,  sign,  or  device  nsed  exeh- 
sively  for  giving  public  notice  of  the  name,  direction  or  condition  of  any 
highway,  street,  lane,  road  or  alley. 

Nuisance. 

§  4.  Any  such  sign,  picture,  transparency,  advertisement  or  mechaBi- 
cal  deviqe  so  placed  on  any  property,  contrary  to  the  proyiaaona  of  this 
act,  is  and  shall  be  a  pubUo  nuisance. 

Penalty. 

§  5.  Any  person  violating  any  of  the  proviaiona  of  thia  act  shall  be 
^ilty  of  a  misdemeanor. 

TITLB  10. 

AaBIOUIiTUBB. 
ACT  67. 

OiUtlons.     App.  9/283. 

ACT  60. 

Oltattons.    App.  9/383. 

ACT  76. 

An  act  to  provide  for  the  improvement  of  the  cereal  crops  of  Califonii, 

and  appropriate  money  therefor. 

[Approved  April  21,  1911.    Stats.  1911,  p.  1051.] 

University  to  make  ezperimenta  for  Improvemtfit  of  oeceala.  Sesulti  lo 
be  published. 
§  1.  The  governor  of  the  state  of  California  ia  hereby  directed,  sod 
it  is  hereby  made  his  duty  to  cause  to  be  made  under  the  supervision  aad 
direction  of  the  director  of  the  agricultural  experiment  station  of  tlu 
riniverslty  of  California,  such  investigations  and  experiments  as  he  nuj 
deem  best  for  the  purpose  of  discovering  and  making  known  soeh  in* 
proved  methods  of  cereal  culture  in  the  state  of  California  as  will  ineietK 
the  yield  of  cereals  in  said  state,  and  increase  the  percentage  of  glotes 
in  said  cereals,  or  otherwise  improve  the  quality  thereof.  The  aaid  gov- 
emoT  shall  have  the  exclusive  charge  and  control  of  all  moneys  appro- 
priated hereby,  to  be  used  in  employing  such  expert  and  scientific  assist- 
ants  as  he  may  deem  necessary,  and  for  the  paying  of  the  expenses  of 
carrying  on  the  experiments  herein  provided  for.  He  shall  from  time  to 
time  publish  the  results  of  such  experimental  and  investigational  work 
as  may  have  been  done,  for  general  distribution. 

Appropriation. 

§  2.  The  sum  of  fifteen  thousand  doUara,  or  ao  much  thereof  aa  ntj 
be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  stato 
treasury  not  otherwise  appropriated,  to  be  paid  to  the  governor  to  bo 
used  for  the  purpose  of  this  act,  one-half  thereof  to  be  expended  duricf 
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the  sixty-third  fiscal  jesLT,  and  one-half  thereof  to  be  expended  during  the 
siztj-foarth  fiscal  year,  and  the  controller  is  hereby  directed  to  draw  his 
warrant  on  the  general  fund  from  time  to  time  for  such  proportion  of 
said  sum  of  fifteen  thousand  dollars,  and  in  favor  of  such  persons  as  the 
governor  shall  direct;  and  the  state  treasurer  is  hereby  empowered  and 
directed  to  pay  the  same. 

§  3.  This  act  is  exempted  from  the  provisions  of  section  672  of  the 
Political  Code. 

§  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  date 
of  its  passage. 

ACT  77. 

An  set  providing  for  the  investigation  of  the  nature  and  means  of  con- 
trol of  destructive  diseases  of  cultivated  plants  in  those  portions  of 
the  state  not  benefited  by  the  Southern  California  Pathological 
Lahoratory,  and  making  an  appropriation  therefor. 

[Approved  AprU  21, 1911.    Stats.  1911,  p.  1052.] 

UnlTersity  to  tna.iw'tatin  laboratory  for  inyestlgating  diaeases  of  trees  and 
plants. 
§  1.  The  regents  and  the  president  of  the  University  of  California  are 
herehy  directed  to  maintain^  in  connection  with  the  agricultural  experi- 
ment work  Qi  the  university  in  those  portions  of  the  state  not  benefited  by 
the  Southern  California  Pathological  Laboratory,  a  scientific  station  or 
laboratory  with  the  necessary  equipment  for  the  investigation  of  the 
nature  and  means  of  control  of  injurious  and  destructive  diseases  of 
cultivated  trees,  plants  and  crops. 

PMr  bli^htk  etc.    Information  to  growers. 

§  2.  They  are  directed  to  make  or  cause  to  be  made  investigations  of 
!  8oeh  troubles  as  pear  blight,  peach  blight,  olive  knot,  apricot  failures, 
pear  scab,  apple  Psoases,  root  rot,  root  knot,  diseases  of  tomatoes^  pota- 
toes, asparagus,  onions,  and  other  vegetables,  and  such  other  plant  diseases 
as  may  be  called  to  their  attention.  They  shall  also  furnish  information 
and  practical  demonstration  to  the  growers  of  these  crops  as  to  the  best 
means  of  control  of  sueh  diseases. 

Appropriation. 

S  3k  The  sum  of  fifteen  thousand  dollars  is  hereby  appropriated  out 
of  any  money  in  the  state  treasury  not  otherwise  appropriated  to  be  ex- 
pended by  the  regents  of  the  University  of  California  in  carrying  out 
the  purposes  of  this  act  and  the  state  controller  is  hereby  authorizea  and 
directed  to  draw  his  warrant  for  the  same,  payable  to  the  regents  of  the 
University  of  California,  and  the  treasurer  of  the  state  is  hereby  directed 
to  pay  such  warrant. 
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§  4.    This  aet  is  hereby  exempted  from  the  provisions  of  section  67S 
of  the  Political  Code. 

A0T78. 

An  act  anthorizing  and  directing  the  directors  of  the  State  Agricultural 
Society  to  plow,  check  and  plant  the  infield,  grade  and  grayel  watta 
and  drives,  park  the  grounds,  improve  the  system  of  fire  proteetios, 
and  construct  public  conveniences  on  the  state  fair  grounds,  at  Agri- 
cultural Park,  near  the  city  of  Sacramento,  state  of  California,  and 
making  an  appropriation  therefor. 

[Approved  April  21,  1911.    Stats.  1911,  p.  1061.] 

AgrlcQltaral  Society  to  make  improvements. 

§  1.  The  directors  of  the  State  Agricultural  Society  are  hereby  author 
ized  and  directed  to  make  the  necessary  arrangements,  either  by  day's 
work  or  by  contract,  subject  to  the  approval  of  the  state  engineer  and 
pursuant  to  the  law  governing  such  work,  for  plowing  and  eheddng  what 
is  known  as  the  infield,  or  the  ground  inside  of  the  raoe  course,  at  Agri- 
cultural Park,  near  the  city  of  Sacramento,  state  of  California,  asd 
planting  same  with  some  suitable  forage  that  will  remain  green;  for 
grading  and  graveling  suitable  walks  and  drives  in  said  Agricultunl 
Park;  for  planting  trees  and  lawns,  and  caring  for  the  same;  for  iD^ 
proving  the  system  of  fire  protection,  and  for  the  erection  of  nubile 
conveniences  and  generally  improving  and  beautifying  said  grounds  for 
the  accommodation  and  attraction  of  the  visiting  publie,  all  within  tht 
limit  of  the  fund  available. 

AspropfiatiCMi* 

§  2.  For  the  purpose  of  carrying  ont  the  provisions  of  this  aet,  tho 
sum  of  ten  thousand  dollars  is  hereby  appropriated  out  of  any  money  ii 
the  state  treasury  not  otherwise  appropriated,  and  the  state  controller  is 
hereby  directed  to  draw  his  warrant  from  time  to  time  to  the  full  amoant 
of  this  appropriation,  in  favor  of  the  person  or  persons  aathoriied  by 
law  to  receive  the  eame,  and  the  state  treasurer  is  hereby  directed  to 
pay  the  same. 

§  8.  This  aet  shall  take  effect  and  be  in  foree  from  and  after  iti 
passage. 

A0T78a. 

An  act  authorizing  and  directing  the  directors  of  the  State  Agrienltenl 
Society  to  construct  on  the  state  fair  grounds,  at  Agricultural  Park, 
near  the  city  of  Sacramento,  state  of  California,  a  dairv  boildiif 
and  dairy  bams,  providing  for  their  equipment  and  making  an  ap- 
propriation therefor. 

[Approved  AprU  21,  1911.    Stats.  1911,  p.  1062.] 
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AlpdcQltanl  Soelety  to  erect  daii^  building. 

§  1.  The  directors  of  the  State  Agricultural  Society  are  hereby 
authorized  and  directed  to  make  the  necessary  arrangements,  either  by 
day's  work  or  by  contract,  subject  to  the  approval  of  the  state  engineer, 
and  pursuant  to  the  general  law  governing  such  work,  for  the  erection 
on  the  state  fair  grounds,  at  Agricultural  I^ark,  near  the  city  of  Sacra* 
mento,  state  of  California,  of  a  structure  to  be  known  as  the  dairy 
huUding,  the  same  to  be  designed  and  equipped  so  as  to  accommodate 
the  display  of  all  dairy  machinery,  dairy  appliances  and  dairy  products, 
and  for  the  erection  at  said  park  of  barns  suitable  for  the  display  or 
exhibition  of  dairy  cattle,  all  to  have  such  facilities  and  accommodations 
u  will  render  them  suitable  and  convenient  for  the  purpose  intended,  and 
sll  within  the  limit  of  the  fund  available^ 

AppropriatloiL 

S  2.  For  the  purpose  of  carrying  out  the  provisions  of  this  act,  the 
sum  of  thirty  thousand  ($30,000)  dollars  is  hereby  appropriated  one  of 
aay  money  in  the  state  treasury  not  otherwise  appropriated,  and  the 
state  controller  is  hereby  directed  to  draw  his  warrant  from  time  to  time 
to  the  full  amount  of  this  appropriation,  in  favor  of  the  person  or  persons 
aathorized  by  law  to  receive  the  same,  and  the  state  treasurer  is  hereby 
directed  to  pay  the  same. 

S  1  This  act  shall  take  effect  and  be  in  force  from  and  after  its  j^as- 
ttga 


ANIMALS. 
ACTIOS. 

An  act  to  prevent  the  importation  of  neat  cattle  for  daiiy  or  breeding 
purposes  affected  with  tuberculosis  into  the  state  of  Cfalif ornia. 
[Approved  March  7,  1911.    Stats.  1911,  p.  292.] 

Iinported  cattle  to  be  ftee  ftom  diseaae. 

§  1.  The  importation  of  neat  cattle  for  dairy  or  breeding  purposes 
into  the  state  of  California  is  hereby  prohibited,  excepting  when  such 
cattle  are  accompanied  by  a  certificate  from  a  veterinarian  whose  com- 
petency and  reliability '  are  certified  to  by  the  authorities  charged  with 
the  control  of  livestock  sanitary  work  in  the  state  from  whence  such 
eattle  came,  or  are  accompanied  by  a  certificate  of  inspection  issued  by  a 
veterinary  inspector  in  the  employ  of  the  United  States  department  of 
agriculture,  certifying  that  such  cattle  have  been  examined  and  sub- 
joeted  to  the  tuberculin  tost  and  are  free  from  disease. 

Certlfleate  of  inspection. 

S  2.  Every  person,  company,  corporation,  their  agents  and  servants, 
are  hereby  prohibited  from  bringing  into  the  state  of  California  any  neat 
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cattle  for  dairy  or  breedingr  purposes  unless  sueh  eattle  are  aeeonipaBifld 
by  the  certi^cate  of  inspection  as  provided  for  in  section  1  of  this  set 
The  certificate  of  inspection  as  provided  for  in  section  1  of  this  act  shall 
be  made  ont  in  duplicate,  one  copy  of  which  shall  be  attached  to  the  bill 
of  lading  when  such  cattle  are  transported  in  railroad  trains  or  steao- 
boats,  and  the  other  copy,  together  with  a  record  of  the  tuberculin  test 
or  tests,  shall  be  mailed  to  the  state  veterinarian  of  the  state  of  Cali- 
fornia on  the  day  the  shipment  is  made. 

Penalty. 

§  3.  Any  person  or  persons  violating  any  of  the  provislona  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  ex- 
ceeding six  months,  or  by  both  such  fine  and  imprisonment. 

AOT  194. 

An  act  to  prevent  the  importation  of  horses,  mules  and  asses  affeeted 

with  glanders  into  the  state  of  California. 

[Approved  March  7,  1911.    Stats.  1911,  p.  293.] 

Imported  horses  to  be  free  from  glanders. 

§  1.  The  importation  of  horses,  mules  and  asses  into  the  state  of 
California  is  hereby  prohibited  excepting  when  such  horses,  mules  tsd 
asses  are  accompanied  by  a  certificate  of  inspection  from  a  veterinams 
whose  competency  and  reliability  are  certified  to  by  the  authorities 
charged  with  the  control  of  livestock  sanitary  work  in  the  state  from 
whence  such  horses,  mules  and  asses  came,  or  are  accompanied  by  a  ee^ 
tificate  of  inspection  issued  by  a  veterinaQr  inspector  in  the  employ  of 
the  United  States  department  of  agriculture,  certifying  that  such  hortes, 
mules  and  asses  have  been  examined  and  subjected  to  the  maUein  teat 
and  are  free  from  disease. 

Certificate  of  inspection. 

§  2.  Every  person,  company,  corporation,  their  agents  and  servaoti 
are  hereby  prohibited  from  bringing  into  the  state  of  California  aay 
horses,  mules  and  asses  unless  such  horses,  mules  and  asses  are  aeeom* 
panied  by  a  certificate  of  inspection  as  provided  for  in  section  1  of  thif 
act.  The  certificate  of  inspection  as  provided  for  in  section  1  of  this 
act  shall  be  made  out  in  duplicate,  one  copy  of  which  shall  be  attaehad 
to  the  bill  of  lading  when  such  horses,  mules  and  asses  are  transported 
in  railroad  trains  or  steamboats,  and  the  other  copy,  together  with  a 
record  of  the  mallein  test  or  tests,  shall  be  mailed  to  the  state  veteriB- 
arian  of  the  state  of  California  on  the  day  the  shipment  is  made. 

Penalty. 

§  3.  Any  person  or  persons  violating  any  of  the  provisions  of  this  ast 
ahall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
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ibn  be  poBisbe^  by  a  ilne  of  not  less  Hum  one  hundred  dollars  nor  more 
tkia  five  fanndred  dollars,  or  by  imprisonment  in  the  county  jail  not  ez- 
eaediig  six  months,  or  by  both  rach  fine  and  imprisonment. 

ACTU6. 

Ab  set  to  provide  for  the  preparation  and  distribntion  of  serums  or 
▼leeines  for  the  prevention  of  the  disease  known  as  cholera  in  hogs 
la  the  state  of  California,  making  an  appropriation  therefor  and  pre- 
scribing the  duties  of  thd  controller  and  treasurer  in  relation  thereto. 
[Approved  April  21,  1911.    Stats.  1911,  p.  1064.] 

VntratBitj  to  propace  liog  ckolera  Mmtfia. 

i  L  The  regents  of  the  Univeraity  of  California  are  hereby  directed 
to  eaoie  to  be  proseented  with  all  possible  diligence,  through  the  agri- 
caHuil  experiment  station,  the  preparation  of  serums  or  vaccines  that 
vill  piodnee  immunity  in  hogs  against  the  diseaso  known  as  cholera. 


to  bo  f miflliod  free. 
{2.  The  regents  of  the  University  of  California  are  hereby  further 
•Btborised  and  directed  to  furnish  such  serums  or  vaccines,  in  quantities 
sot  exceeding  five  hundred  cubic  centimeters,  as  soon  as  possible  after 
tkia  set  takes  effect  free  of  charge  to  any  bona  fide  resident  of  the  state 
of  Gilifomia  who  is  engaged  in  the  raising  of  hogs,  upon  application  by 
nek  resident  hog  raiser. 

btxeesB  of  flTO  liimdrod  aiMe  cintiiiiflfton  at  cost 

S  9k  The  regents  of  the  University  of  California  are  also  hereby  fur- 
ther tnthorized  and  directed  to  furnish  to  any  bona  fide  resident  of  this 
itate,  who  is  engaged  in  the  raising  of  hogs,  such  serums  or  vaccines  in 
fiaatities  in  excess  of  five  hundred  eubie  centimeters,  upon  the  applicant 
psyiig  therefor  tho  aetoal  eost  of  the  production  of  such  serums  or 
neciaes. 


^  9nmg  otHf  wbMO  bogs  asa  dek  or  in  danger. 

S  4.  It  is  herewith  provided  that  no  serums  or  vaccines  shall  be  fur- 
■j^ed  free  of  charge  to  anyone  unless  the  applicant  shall  have  first  f  ur- 
liakad  soiBeient  ovidenee  that  the  disease  known  as  cholera  exists  among 
kii  bogs  or  among  the  hogs  in  his  immediate  neighborhood,  and  in  such 
^tter  ease  evidence  shall  be  furnished  by  said  applicant  that  there  is 
^>Uer  of  the  disease  being  eonunanicated  to  the  applicant's  hogs. 


UUag;  etc,  a  misdomeaiior. 

S  &  Any  person  who  shall  sell,  give  away  or  misuse  any  of  the  serums 
•0  faniiahed  shall,  upon  conviction  thereof,  be  deemed  guilty  of  a  misde- 
■ctBor,  and  be  ponished  as  in  such  eases  provided  by  law. 

Aariskaseo.  ele. 

I  6.  The  director  of  the  agricultural  experiment  station  shall  obtain 
ud  establish  sneh  assistanee,  equipment,  materials,  appliances^  apparatus 
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and  other  necessary  incidentals  aa  may  be  necessary  to  the  meeettfal 
prosecution  of  this  work  within  the  appropriation  herein  specified. 

Appropriation. 

§  7.  The  sum  of  sixteen  thousand  ($16,000)  dollars  is  hereby  appit* 
priated  out  of  any  money  in  the  state  treasury  not  otherwise  appropri- 
ated, six  thousand  ($6,000)  dollars  of  which  shall  be  available  for  tbe 
balance  of  the  sixty-second  fiscal  year  and  ten  thousand  ($10,000)  dollan 
of  which  shall  be  available  during  the  sixty-third  and  sixty-fourth  fiscal 
years  for  the  use  of  said  experiment  station  to  be  expended  by  the  regents 
of  the  University  of  California  in  carrying  out  the  purposes  of  this  set 
and  the  state  controller  is  hereby  authorized  and  directed  to  draw  his 
warrant  for  the  same,  and  the  state  treasurer  is  hereby  directed  to  pt/ 
such  warrant. 

I>ispositio!n  of  funds. 

§  8.  All  money  appropriated  under  this  act,  and  all  money  received 
for  the  sale  of  said  serums  or  vaccines  as  provided  for  in  section  3  of  this 
act,  shall  be  paid  to  the  regents  of  the  University  of  Oalifomia,  and  shiD 
be  expended  under  the  direction  of  the  director  of  the  agricultural  ex* 
periment  station  of  said  university  for  the  qpecifie  purposes  herein  aaaei 


TITLB  27. 

abbitratiom: 

ACT  219. 

Citations.     App.  18/481.  488. 

TITLB  40. 

BANKBUPTCY  AND  INSOLVENCT. 
ACT  282. 

Oitatlons.     Oal.  158/660.  668,  668,  665,  668. 

ACT  283. 

For  the  relief  of  insolvent  debtors,  for  the  protection  of  creditors  aai  t^ 

the  punishment  of  fraudulent  debtors. 

[Stots.  1895,  p.  131.] 
•    Amended  1897,  p.  85;  1911.  p.  489. 

The  amendment  of  1911  is  as  follows: 

Attachment.    Costs  a  preferred  debt.    Award  of  eoett. 

§  69.    When  an  attachment  has  been  made  and  is  not  dissolved  befbn 
fhe  commencement  of  proceedings  in  insolvency,  or  is  dissolved  by  as 
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QBdertaldng  given  by  the  defendant,  if  the  claim  upon  which  the  attach- 
ment suit  was  commenced  is  proved  against  the  estate  of  the  debtor,  the 
plaintiff  may  prove  the  legal  costa  and  disbnrsements  of  the  suit,  and  of 
the  keeping  of  the  property,  and  if  the  levying  of  said  attachment  and 
the  potting  of  the  sherifTs  keeper  in  charge  has  had  the  effect  of  preserv 
iiig  intaet  the  assets  of  said  insolvent',  and  the  general  creditors  have 
been  benefited  thereby,  the  amount  of  costs  allowed  shall  be  a  preferred 
debt.  In  all  contested  matters  in  insolvency  the  court  may,  in  its  dis- 
cretion, award  costs  to  either  party,  to  be  paid  by  the  other,  or  to  either 
or  both  parties,  to  be  paid  out  of  the  estate,  as  justice  and  equity  may 
require;  and  in  awarding  costs  the  court  may  issue  execution  therefor. 
In  all  involuntary  cases  under  this  act,  the  court  shall  allow  the  petition- 
ing creditors,  out  of  the  estate  of  the  debtor,  if  any  adjudication  of 
insolvency  be  made,  as  a  preferred  claim,  all  legal  costs  and  disbursements 
incurred  by  them  in  that  behalf.  [Amendment  approved  March  25, 1911 ; 
SUti.  1911,  p.  489.] 

TITLE  4^ 

BANKS  AND  BANKING. 
A0T29& 

App.  S/671;  9/18S. 


A0T297. 

An  net  to  define  and  regulate  the  business  of  banking. 
[Approved  March  1,  1909.    BUta.  1909,  p.  87.] 
lmt&d«d  leil,  pp.  7.  966,  1008,  lOOS. 

The  amendments  of  1911  follows 

MeettDgB  of  iMOk  directors.    Oatb. 

§  11.  The  board  of  directors  of  a  bank  muift  hold  a  meeting  at  least 
once  a  month.  Each  director,  when  appointed  or  elected,  shall  take  an 
oath  that  he  will,  so  far  as  the  duty  devolves  on  him,  diligently  and 
honestly  administer  the  affairs  of  such  bank,  and  will  not  knowingly 
violate  or  willfully  permit  to  be  violated  any  of  the  provisions  of  law 
api^cable  to  such  bank,  and  that  he  is  the  owner  in  good  faith  and  in 
his  own  right  of  the  shares  of  stock  of  the  actual  market  value  required 
by  section  10  of  this  act,  subscribed  by  him  or  standing  in  his  name  on 
the  books  of  the  bank,  and  that  the  same  is  not  hypothecated  or  in  any 
way  pledged  as  security  for  any  loan  or  debt;  and,  in  case  of  re-election 
or  reappointment,  that  such  stock  was  not  hypothecated  or  in  any  way 
pledged  as  security  for  any  loan  or  debt  during  his  previous  term.  Such 
oath  BbaU  be  sabseribed  by  the  director  making  it,  and  certified  by  the 
officer  before  whom  it  is  taken;  and  shall  be  immediately  transmitted  to 
ihe  snperintendent  of  banks,  and  filed  and  preserved  in  his  office. 
[Amendment  approved  April  21, 1911;  Stats.  1911,  p.  1008.] 
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All  banks  mnst  have  capital  stock  paid  in.    Building  and  loan 
tions  excepted.    Misdemeanor* 

§  12a.  Every  person,  firm,  company,  copartnership  or  corporation  ad- 
vertising that  he  or  it  is  transacting  the  business  of  a  bank,  savings  bank, 
or  trust  company,  or  making  use  of  any  office  sign  at  the  place  where 
such  business  is  transacted,  having  theroon  any  artificial  or  corporate 
name,  or,  in  other  words,  indicating  that  such  place  or  office  is  the  place 
or  office  of  a  bank,  or  that  deposits  are  received  there  or  payments  made 
on  check,  or  that  interest  is  paid  on  deposits,  or  that  certificates  of 
deposit,  either  with  or  without  interest,  are  being  issued,  or  that  any 
other  form  of  banking  business  is  transacted,  and  every  person,  firm, 
company,  copartnership  or  corporation  making  use  of  or  circulating  any 
letter-heads,  billheads,  blank  notes,  blank  receipts,  certificates  or  circu- 
lars, or  any  written  or  printed,  or  partly  written  and  partly  printed, 
paper,  whatever,  having  thereon  any  artificial  or  corporate  name,  or 
advertising  that  such  business  is  the  business  of  a  bank,  savings  bank 
or  trust  company,  must  have  the  proper  capital  stock  paid  in  and  set 
aside  for  the  purpose  of  transacting  such  business,  as  provided  for  in 
this  act.  And  ever^  person,  firm,  company,  copartnership  or  corporation 
doing  any  of  the  things  or  transacting  any  of  the  business  defined  in  this 
section,  must  transact  such  business  according  to  the  provisions  of  the 
bank  act. 

Nothing  in  this  section  contained  shall  prohibit  building  and  loan  asso- 
ciations fronf  receiving  deposits  of  money  and  executing  certificates  there- 
for in  accordance  with  the  laws  governing  such  associations,  but  all  such 
certificates  other  than  certificates  of  stock  must  designate  on  the  face 
thereof  the  terms  under  which  such  certificates  are  issued. 

Every  person,  firm,  company,  copartnership  or  officer  of  any  corporation 
violating  the  provisions  of  this  section,  shall  be  guilty  of  a  misdemeanor. 
[New  section  added  April  21,  1911;  Stats.  1911,  p.  1008.] 

Bank  deposits  of  married  women  and  minors.  Deposit  in  tmstn  Wbo 
may  draw  deposit  of  deceased  persons. 
§  16.  When  any  deposit  with  a  bank  shall  be  made  by  or  in  the  naoM 
of  any  married  woman  or  minor,  the  same  shall  be  held  for  the  exclusive 
right  and  benefit  of  such  depositor,  and  free  from  the  control  or  lien  of 
all  other  persons,  except  creditors,  and  shall  be  paid,  together  with  the 
dividends,  if  any,  and  interest,  if  any,  thereon  to  the  person  in  whose 
name  deposits  shall  have  been  made,  and  the  receipt  or  acquittance  of 
such  minor  shall  be  a  valid  and  sufficient  release  and  dischaige  for  such 
deposit,  or  any  part  thereof,  to  the  bank.  "When  any  deposit  with  a 
bank  snail  be  made  by  any  person  in  trust  for  another,  and  no  other  or 
further  notice  of  the  existence  and  terms  of  a  legal  and  valid  trust  shall 
have  been  given  in  writing  to  such  bank,  in  the  event  of  the  death  of 
the  trustee,  the  same  or  any  part  thereof,  together  with  the  dividends  or 
interest,  if  any,  thereon,  may  be  paid  to  the  person  for  whom  the  deposit 
was  made.    When  a  deposit  with  a  bank  shall  be  made  by  any  person  in 
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the  names  of  sach  dcpoBitor  and  another  person  or  personsj  and  in  form 
to  be  paid  to  either  or  the  surriyor  or  survivors  of  them,  such  dcpoait 
thereupon,  and  any  additions  thereto  made  by  either  of  such  persons 
upon  the  making  thereof,  shall  become  the  property  of  such  persons  as 
joint  tenants,  and  the  same,  together  with  all  interest  thereon,  shall  be 
Md  for  the  exclusive  use  of  the  persons  so  named,  and  may  be  paid  to 
either  daring  the  lifetime  of  all  or  any  or  to  the  survivor  or  survivors 
after  the  death  of  one  or  more  of  them,  and  such  payments  and  the 
receipt  or  acquittance  of  the  one  to  whom  such  payment  is  made  shall 
be  valid  and  sufficient  release  and  discharge  to  said  bank  for  all  pay- 
ments made  on  account  of  such  deposit.  The  surviving  husband  or  wife 
of  any  deceased  person,  or,  if  no  husband  or  wife  is  living,  then  the 
children  of  said  decedent,  or,  if  no  children  are  living,  then  the  father 
or  mother  of  such  decedent,  and  if  neither  the  father  nor  mother  is  liv- 
ing, then  the  brothers  and  sisters  of  such  decedent,  may,  without  procur- 
ing letters  of  administration,  collect  of  any  bank  any  sum  which  eaid 
deceased  may  have  left  on  deposit  in  such  bank  at  the  time  of  his  or  her 
death;  provided,  such  deposit  shall  not  exceed  the  sum  of  five  hundred 
dollars.  Any  bank,  upon  receiving  an  afiSdavit  stating  that  said  depositor 
is  dead,  and  that  affiant  is  the  surviving  husband  or  wife,  as  the  case 
may  be,  or  stating  that  decedent  left  no  husband  or  wife,  and  that  affi- 
ant is,  or  affiants  are,  the  children,  or  stating  that  decedent  left  neither 
husband,  wife  nor  children,  and  that  affiant  is  the  father  or  mother,  as 
the  case  may  be,  of  said  decedent,  or  stating  that  the  decedent  left 
neither  husband,  wife,  children,  father  nor  mother,  and  that  affiants  are 
the  brothers  and  sisters,  as  the  case  may  be,  and  that  the  whole  amount 
that  decedent  left  on  deposit  in  any  and  all  banks  of  deposit  in  this 
state,  does  not  exceed  the  sum  of  tve  hundred  dollars,  may  pay  to  said 
affiant  or  affiants,  any  deposit  of  said  decedent,  if  the  same  does  not 
exceed  the  sum  of  five  hundred  dollars  and  the  receipt  of  such  affiant  is 
sufficient  acquittance  therefor.  [Amendment  approved  April  21,  1911; 
Slats.  1911,  p.  1003.] 


§  20.  Every  bank,  other  than  a  savings  bank,  shall  have  at  all  times 
ss  a  lawful  reserve  an  amount  equal  to  fifteen  per  centum  of  the  aggre- 
gate amount  of  its  deposits;  two-fifths  of  such  reserve  shall  be  in  its  own 
keeping  in  lawful  money  of  the  United  States;  one-half  of  the  remainder 
of  such  lawful  reserve  may  consist  of  moneys  on  deposit,  subject  to 
eal!  with  any  bank  or  banks  in  this  state,  other  than  a  savings  bank; 
tid'  the  balance  of  such  reserve  may  consist  of  moueys  on  deposit, 
sobject  to  call,  with  any  bank  or  banks  in  the  cities  of  New  York,  Clii- 
cago  or  St,  L»oui»,  other  than  a  savings  bank;  provided,  that  every  bank 
reeeiVinc'  deposits  as  a  reserve  depository  bank  of  other  banks,  shall 
oaiiitain  as  a  la'wfnl  reserve  at  least  twenty  per  centum  of  the  aggregate 
amonDt  of  its  deposits;  two-fifths  of  such  lawful  reserve  of  such  deposit- 
orv  bank   shall    be   in  *  lawful  money  of  the  United  States  in  its  own 
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All  banks  mnst  have  capital  stock  paid  In.    Bnllding  and  loan  aasoda* 
tions  excepted.    Misdemeanor. 

§  12a.    Every  person,  firm,  company,  eopartnersbip  or  corporation  ad- 
vertising that  he  or  it  is  transacting  the  business  of  a  bank,  savings  bank, 
or  trust  company,  or  making  use  of  any  office  sign  at  the  place  whers 
such  business  is  transacted,  having  thereon  any  artificial  or  corporate 
name,  or,  in  other  words,  indicating  that  such  place  or  office  is  the  place 
or  office  of  a  bank,  or  that  deposits  are  received  there  or  payments  made 
on  check,  or  that  interest  is  paid  on  deposits,  or  that  certificates  of 
deposit,  either  with  or  without  interest,  are  being  issued,  or   that  aaj 
other  form  of  banking  business  is  transacted,  and  every  person,  fira, 
company,  copartnership  or  corporation  making  use  of  or  circulating  aij 
letter-heads,  billheads,  blank  notes,  blank  receipts,  certificates  or  circu- 
lars, or  any  written  or  printed,  or  partly  written  and  partly  printed, 
paper,  whatever,   having  thereon  any  artificial  or  corporate    name,  or 
advertising  that  such  business  is  the  business  of  a  bank,  saviDga  baak 
or  trust  company,  must  have  the  proper  capital  stock  paid  in  and  set 
aside  for  the  purpose  of  transacting  such  business,  as  provided  for  ia 
this  act.    And  every  person,  firm,  com|Miny,  copartnership  or  eorporatioa 
doing  any  of  the  things  or  transacting  any  of  the  business  defined  in  thii 
section,  must  transact  such  business  according  to  the  provisions  of  th» 
bank  act. 

Nothing  in  this  section  contained  shall  prohibit  building  and  loan  asw- 
ciations  fronf  receiving  deposits  of  money  and  executing  certificates  there- 
for in  accordance  with  the  laws  governing  such  associations,  but  all  suck 
certificates  other  than  certificates  of  stock  must  designate  on  the  face 
thereof  the  terms  under  which  such  certificates  are  issued. 

Every  person,  firm,  company,  copartnership  or  officer  of  any  eorporatioa 
violating  the  provisions  of  this  section,  shall  be  guilty  of  a  misdemeaaor. 
[New  section  added  April  21,  1911;  Stats.  1911,  p.  1008.] 

Bank  deposits  of  married  women  and  minors.  Deposit  In  tmsi.  Wbt 
may  draw  deposit  of  deceased  persons. 
§  16.  When  any  deposit  with  a  bank  shall  be  made  by  or  in  the  aaat 
of  any  married  woman  or  minor,  the  same  shall  be  held  for  the  exclusive 
right  and  benefit  of  such  depositor,  and  free  from  the  control  or  lien  ef 
all  other  persons,  except  creditors,  and  shall  be  paid,  together  with  tke 
dividends,  if  any,  and  interest,  if  any,  thereon  to  the  person  in  wheel 
name  deposits  shall  have  been  made,  and  the  receipt  or  acquittance  of 
such  minor  shall  be  a  valid  and  sufficient  release  and  dischains®  for  sock 
deposit,  or  any  part  thereof,  to  the  bank.  "When  any  deposit  with  a 
bank  shall  be  made  by  any  person  in  trust  for  another,  and  no  other  or 
further  notice  of  the  existence  and  terms  of  a  legal  and  valid  trust  shall 
have  been  given  in  writing  to  such  bank,  in  the  event  of  the  death  of 
the  trustee,  the  same  or  any  part  thereof,  together  with  the  dividends  or 
interest,  if  any,  thereon,  may  be  paid  to  the  person  fdr  whom  the  deposit 
was  made.    When  a  deposit  with  a  bank  shall  be  made  by  any  persoa  ia 
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the  names  of  sncb  depositor  and  another  person  or  persons,  and  in  fori 

to  be  paid  to  either  or  the  surviyor  or  snrviyors  of  them,  such  deposi 

thereupon,   and   &iiy    additions  thereto  made  by  either  of  such  person 

upon  the  making   thereof,  shall  become  the  property  of  such  persons  a 

joiit  tenants,  and   the  same,  together  with  all  interest  thereon,  shall  b 

held  for  the  exclusive  use  of  the  persons  so  named,  and  may  be  paid  t 

either  daring   the   lifetime  of  all  or  any  or  to  the  survivor  or  survivor 

after  the   death    of    one  or  more  of  them,  and  such  payments  and  tb 

receipt  or  acquittance  of  the  one  to  whom  such  payment  is  made  shal 

he  valid  and   sufficient  release  and  discharge  to  said  bank  for  all  pa} 

aents  made  on  account  of  such  deposit.     The  surviving  husband  or  wif 

of  any    deceased     person,  or,  if  no  husband  or  wife  is  living,  then  th 

children  of  said   decedent,  or,  if  no  ehildren  are  living,  then  the  fathe 

or  mother  of  such  decedent,  and  if  neither  the  father  nor  mother  is  \i\ 

ing,  then  the  brothers  and  sisters  of  such  decedent,  may,  without  procui 

ing  letters   of   administration,  collect  of  any  bank  any  sum  which  sal 

deceased  may  have  left  on  deposit  in  such  bank  at  the  time  of  his  or  he 

death;  provided,  such  deposit  shall  not  exceed  the  sum  of  five  hundrei 

dollars.     Any  bank,  ^on  receiving  an  affidavit  stating  that  said  deposito 

^  dead,  and   that   affiant  is  the  surviving  husband  or  wife,  as  the  cas 

^ay  be,  or  stating  that  decedent  left  no  husband  or  wife,  and  that  affi 

^^t  is,  or  affiants  are,  the  children,  or  stating  that  decedent  left  neithe 

husband,  wife   nor  children,  and  that  affiant  is  the  father  or  mother,  a 

the  case    may   be,   of  said  decedent,  or  stating  that    the    decedent    lef 

Beither  husband,  wife,  children,  father  nor  mother,  and  that  affiants  ar 

the  brothers  and  sisters,  as  the  ease  may  be,  and  that  the  whole  amoun 

that  decedent   left  on  deposit  in  any  and  all  banks  of  deposit  in  thi 

state    does  not  exceed  the  sum  of  ^ve  hundred  dollars,  may  pay  to  sai* 

aiEant   or   affiants,   any   deposit  of  said  decedent,  if  the  same  does  no 

sxceed  the  sum  of  five  hundred  dollars  and  the  receipt  of  such  af&ant  i 

sofficient   acquittance  therefor.     [Amendment  approved  April  21,  1911 

Stats,  1911,  p.  1003.] 


6  20.     Every  bank,  other  than  a  savings  bank,  shall  have  at  all  time 

aa  a  lawful  reserve  an  amount  equal  to  fifteen  per  centum  of  the  aggre 

nte  amount  of  its  deposits;  two-fifths  of  such  reserve  shall  be  in  its  owi 

keeping  in  lawful  money  of  the  United  States;  one-half  of  the  remainde 

of  snch    lawful    reserve   may   consist   of  moneys   on    deposit,   subject   V 

eaT!    with   any  bank  or  banks  in  this  state,  other  than  a  savings  hank 

and'  the    balance    of   such    reserve    may    consist    of   moneys    on    deposit 

subject  to  call,  with  any  bank  or  banks  in  the  cities  of  New  York,  Chi 

«aro  or  St.  t»ouis,  other  than  a  savings  bank;  provided,  that  every  banl 

^eivin^   deposits   as  a  reserve   depository  bank   of  other   banks,   slial 

Qiaintain  as  a  la'wfnl  reserve  at  least  twenty  per  centum  of  the  aggregat 

Amount  of  its  deposits;  two-fifths  of  such  lawful  reserve  of  such  deposit 

Orr  bank   sball    ^   in*)awful  money  of  the  United  States  in  its  owi 
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keeping;  one-half  of  the  remainder  of  Biieh  lawfnl  resenra  of  mitk  de- 
pository bank  may  consist  of  moneys  on  deposit,  subject  to  caU,  with  amy 
bank  or  banks  in  this  state,  other  than  a  savings  bank;  and  the  balance 
of  such  reserve  may  consist  of  moneys  on  deposit,  subject  to  call,  with 
any  bank  or  banks  in  the  cities  of  New  York,  Chicago  and  St.  IjQnBi% 
other  than  a  savings  bank. 

If  the  lawful  money  reserve  of  any  bank  shall  be  lees  than  the  amooat 
required  by  this  section,  such  bank  shall  not  increase  its  liabilities  by 
making  any  new  loans  or  discounts,  otherwise  than  by  disconntinfr  \jal]»  of 
exchange  on  sight,  or  making  any  dividends  from  profits  until  the  faB 
amount  of  its  lawiful  money  reserve  has  been  restored.  The  saperintead- 
ent  of  banks  may  notify  any  bank,  whose  lawfnl  money  reserve  s^all 
be  below  the  amount  herein  required,  to  make  good  such  reserve;  and,  if 
it  shall  fail  for  thirty  days  thereafter  to  make  good  such  reserve,  tmA 
bank  shall  be  deemed  insolvent  and  may  be  proceeded  againat  nnder 
the  provisions  of  this  act.  Provided,  that  nothing  herein  contained  shall 
be  construed  to  conflict  with  the  provisions  of  section  43  of  this  act 
[Amendment  approved  April  21,  1911;  Stats.  1911,  p.  1009.] 

Banks  doing  departmental  biisiness. 

§  23.  When  a  bank  desires  to  do  a  departmental  business,  it  diall 
first  obtain  consent  of  the  superintendent  of  banks^  and  in  its  application 
file  a  statement  makinj;  a  segregation  of  its  capital  and  surplus  for  each 
department.  Such  capital  and  surplus,  when  so  apportioned  and  approved 
by  the  superintendent  of  banks,  shall  be  considered  and  treated  as  the 
separate  capital  and  surplus  of  such  department  as  if  each  department 
was  a  separate  bank.  Every  bank  hereafter  organised  doing  a  depart- 
mental business  shall  have  paid  up  in  cash  a  capital  stock  as  foUows: 

(a)  In  any  city  or  town  in  which  the  population  does  not  exceed  five 
thousand  persons,  not  less  than  twenty-five  thousand  dollars,  if  it  transacts 
both  a  commercial  and  savings  business,  or  not  less  than  two  hnndrad 
twenty -five  thoasand  dollars  if  it  transacts  both  a  commercial  and  trust 
business;  or  not  less  than  two  hundred  twenty-five  thousand  doUara  if  it 
transacts  both  a  savings  and  trust  business,  and  not  less  than  two  hua* 
dred  and  twenty-five  thousand  dollars  if  it  transacts  a  commercial,  savings 
and  trust  business. 

(b)  In  any  city  in  which  the  population  is  more  than  five  thonsaal 
persons  but  does  not  exceed  twenty-five  thousand  persons,  not  less  taai 
fifty  thousand  dollars  if  it  transacts  both  a  commercial  and  savings  busi- 
ness, or  not  less  than  two  hundred  fifty  thousand  dollars  if  it  transacts 
both  a  commercial  and  trust  business,  or  not  less  than  two  hundred  §tij 
thousand  dollars  if  it  transacts  both  a  savings  and  trust  business,  sad 
not  less  than  two  hundred  and  fifty  thousand  dollars  if  it  transacts  a 
commercial,  savings  and  trust  business. 

(c)  In  any  city  in  which  the  population  is  more  than  twenty-five 
thousand  persons  but  does  not  exceed  one  hundred  thouaand  persons,  set 
less  than  one  hundred  thousand  doUart  if  it  traaaaets  both  a  eonsMurcial 
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and  raTings  bnsinesv,  or  not  leas  than  three  hnndred  thousand  dollars 
if  it  transaets  both  a  commercial  and  trust  busineae,  or  not  less  than  three 
hundred  thousand  dollars  if  it  transacts  both  a  savings  and  trust  business, 
and  not  less  than  three  hundred  thousand  dollars  if  it  transacts  a  com- 
mercial, savings  and  trust  business. 

(d)  In  any  city  in  which  the  population  is  more  than  one  hundred 
thonsand  persons  but  does  not  exceed  two  hundred  thousand  persons, 
not  less  than  two  hundred  thousand  dollars  if  it  transacts  both  a  com- 
mercial and  savings  business,  or  not  less  than  four  hundred  thousand* 
dollars  if  it  transacts  both  a  commercial  and  trust  business,  or  not  less 
than  four  hundred  thousand  dollars  if  it  transacts  both  a  savings  and 
trust  business,  and  not  less  than  four  hundred  thousand  dollars  if  it 
transacts  a  commercial,  savings  and  trust  business. 

(e)  In  any  city  in  which  the  population  exceeds  two  hundred  thousand 
persons;,  not  less  than  three  hundred  thousand  dollars  if  it  transacts  both 
a  eommercial  and  savings  business;  or  not  lees  than  five  hundred  thousand 
dollars  if  it  transacts  both  a  commercial  and  trust  business,  or  not  less  than 
five  hundred  thousand  dollars  if  it  transacts  both  a  savings  and  trust  busi- 
ness, and  not  less  than  five  hundred  thousand  dollars  if  it  transacts  a  com- 
mercial, savings  and  trust  business.  The  foregoing  classification  shall  not 
apply  to  any  bank  already  in  existence  which  has  received  its  certificate 
to  do  a  banking  business  from  the  superintendent  of  banks. 

The  capital  stock  referred  to  herein  shall  be  increased  from  time  to 
time  and  to  the  same  extent  as  provided  for  in  section  19  of  this  act. 
[Amendment  approved  April  21,  1911;  Stats.  1911,  p.  1010.] 

Offlcer  may  not  borrow  bank  funds. 

§  83.  No  officer  or  employee  of  any  bank  shall,  directly  or  indirectly, 
for  himself  or  as  the  partner  or  agent  of  others,  borrow  any  of  the 
deposits  or  other  funds  of  such  bank,  nor  shall  he  nor  any  director  become 
an  indorser  or  surety  for  loans  to  others,  nor  in  any  manner  be  obligor 
for  moneys  borrowed  or  loaned  by  such  banks;  except  that  a  commercial 
bank  may  buy  from,  or  discount,  for  a  director  of  said  bank,  bills  of 
lading  and  bills  of  exchange  drawn  in  good  faith  against  actually  exist- 
ing value  actually  owned  by  the  director  negotiating  the  same.  The 
ofiSee  of  any  officer  or  employee  who  acts  in  contravention  of  the  pro- 
visions of  this  section  shall  immediately  become  vacant,  and  he  shall  be 
guilty  of  a  misdemeanor.  [Amendment  approved  April  21,  1911;  Stats. 
1911,  p.  1011.] 

Qflleer  may  not  sell  mortgage  on  real  estate  to  bank.    Penalty. 

§  36.  '  No  director,  or  officer,  or  employee,  or  controlling  stockholder  of 
any  bank  shall,  directly  or  indirectly,  for  his  own  account,  for  himself, 
or  as  the  partner  or  agent  of  others,  sell  or  transfer,  or  cause  to  be  sold 
or  transferred  to  the  bank  of  which  he  is  a  director,  officer,  employee,  or 
controlling  stockholder,  any  mortgage  on  real  estate  or  contract  arising 
from  the  sale  of  real  estate  made  by  any  corporation  or  syndicate  in 
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which  such  director  or  officer,  or  employee,  or  controlling  stockbolder  is 
personally  or  financially  interecFted,  without  the  conaent  in  writing  of  th« 
superintendent  of  banks. 

Any  director,  or  officer,  or  employee,  or  controlling  stockholder  of  any 
bank  who  knowingly  violates  or  consents  to  the  violation  of  this  pro- 
vision shall  be  deemed  guilty  of  a  felony.  [Amendment  approved  AprD 
21,  1911;  Stats.  1911,  p.  1011.] 

Officer  may  not  overdraw  account. 

§  39.  Any  officer,  director,  agent,  teller,  clerk  or  employee  of  any 
bank  who  either, 

First.  Knowingly  overdraws  his  account  with  such  bank,  and  thereby 
obtains  the  money,  notes  or  funds  of  any  such  bank;  or. 

Second.  Asks  or  receives  or  consents  or  agrees  to  receive  any  commis- 
sion,  emolument,  gratuity  or  reward,  or  any  money,  property  or  thing  of 
value,  for  his  own  personal  benefit,  or  of  personal  advantage,  for  procnring 
or  endeavoring  to  procure  for  any  person,  firm  or  corporation  any  loan 
from,  or  the  purchase  or  discount  of  any  paper,  note,  draft,  check  or  bill 
of  exchange,  oy  such  bank,  or  for  permitting  any  person,  firm*  or  corpora- 
tion to  overdraw  any  account  with  such  bank,  is  gnilty  of  a  feloaj. 
[Amendment  approved  April  21,  1911;  Stats.  1911,  p.  1011.] 

Designating  depositories. 

§  43.  No  bank  shall  deposit  any  of  its  funds  in  any  other  bank,  nakss 
such  other  bank  has  been  designated  as  a  depository  for  its  fnnds  by  tkt 
vote  of  a  majority  of  the  directors  or  trustees  of  the  bank  making  tk« 
deposit,  exclusive  of  the  vote  of  any  director  who  is  an  officer,  director  or 
trustee  of  the  depository  so  designated;  provided,  however,  that  any  bask 
may  designate  any  other  bank  its  depository  by  vote  of  a  majority  of  its 
directors,  including  the  vote  of  any  director  or  trustee  who  is  an  officer, 
director  or  trustee  of  the  depository  so  designated,  if  such  bank  hss 
secured  the  previous  approval  of  the  superintendent  of  banks.  [Amesd- 
ment  approved  April  21,  1911;  Stats.  1911,  p.  1012.] 

Unlawful  for  commercial  banks  to  advwtise  as  ssTings  liaiiks. 

§  49.  It  shall  not  be  lawful  for  any  commercial  bank,  individual  banker, 
trust  company,  association,  firm,  stock  company  or  corporation,  to  advo* 
tise  or  put  forth  a  sign  as  a  savings  bank,  either  directly  or  indirectly, 
or  in  any  way  to  solicit  or  receive  deposits  as  a  savings  bank,  or  in  tsy 
way  which  might  lead  the  public  to  believe  thai  such  deposits  are  re- 
ceived or  invested  under  the  same  conditions  or  in  the  same  manner  tf 
deposits  in  savings  banks,  except  in  the  case  of  savin^fs  banks  or  btaki 
having  a  savings  department,  subject  to  the  provisions  of  this  act 
[Amendment  approved  April  21,  1911;  Stats.  1911,  p.  1012.] 

Certified  checks. 

§  52.  Whenever  a  check  drawn  on  any  bank  is  certified  by  any  oflieff 
or   employee  of  such   bank,   the   amount  thereof  shall  be  immediate^ 
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ebarged  against  tlie  aeconnt  of  the  person,  firm  or  corporation  drawing 
the  same.  It  shall  be  unlawful  for  any  officer  or  employee  of  any  bank 
to  certify  any  check  drawn  upon  such  bank  unless  the  person,  firm  or 
corporation  drawing  the  check  has  on  deposit  with  the  bank  at  the 
time  such  check  is  certified,  an  amount  of  money  subject  to  the  payment 
of  such  check,  equal  to  the  amount  specified  in  such  check.  Any  officer 
or^  employee  of  any  bank  who  shall  willfully  violate  the  provisions  of 
this  section,  or  shall  resort  to  any  device,  or  receive  any  fictitious  obliga- 
tions, directly  or  indirectly,  in  order  to  evade  the  provisions  hereof,  or 
who  shall  certify  cheeks  before  the  amount  thereof  shall  have  been  regu- 
larly sntered  to  the  credit  of  the  drawer,  shall  be  guilty  of  a  felony. 
[New  section  approved  April  21,  1911;  Stats.  1911,  p.  1012.] 

Pax  Tains  of  capital  stock. 

§  68.  The  capital  stock  of  any  bank  having  a  capital  stock,  shall  have 
a  par  value  of  at  least  one  hundred  dollars  and  the  paid  up  value  shall 
be  indorsed  on  the  face  of  each  certificate  issued,  which  paid  up  value 
shall  be  the  same  on  all  certificates  issued.  No  bank  shall  have  preferred 
stock.     [New  section  approved  April  21,  1911;  Stats.  1911,  p.  1016.] 

Oapital  stock  of  savings  basks. 

§  60.  Every  savings  bank;  hereafter  organized  must  have  paid  up  in 
cash  a  capital  stock  of  not  less  than. 

(a)  Twenty-five  thousand  dollars,  if  it  transacts  business  in  any  city 
or  town  the  population  of  which  does  not  exceed  five  thousand  persons; 

(b)  Fifty  thousand  dollars,  if  it  transacts  business  in  any  city  the 
population  of  which  is  more  than  five  thousand  persons  but  does  not 
exceed  twenty-five  thousand  persons; 

(c)  Ohe  hundred  thousand  dollars,  if  it  transacts  business  in  any  citv 
the  population  of  which  is  more  than  twenty-five  thousand  persons  but 
docs  not  exceed  one  hundred  thousand  persons; 

(d)  Two  hundred  thousand  dollars,  if  it  transacts  business  in  any  city 
the  population  of  which  is  more  than  one  hundred  thousand  persons  but 
does  not  exceed  two  hundred  thousand  persons; 

(c)  Three  hundred  thousand  dollars,  ii  it  transacts  business  in  any  city 
the  population  of  which  is  more  than  two  hundred  thousand  persons. 

Excepting  that  any  savings  bank  organized  without  capital  stock  must 
have  a  reserve  fund  of  at  least  one  million  dollars. 

Until  the  capital  stock  or  reserve  fund  hereinbefore  required  shall  be 
actually  paid  m,  the  superintendent  of  banks  shall  refuse  to  issue  the 
^rtifieate  required  by  this  act. 

The  foregoing  classification  shall  not  apply  to  any  savings  bank  already 
in  existence  which  has  received  its  certificate  to  do  a  banking  business 
from  the  superintendent  of  banks. 

Provided,  that  nothing  herein  shall  be  construed  to  affect  the  provisions 
of  section  19  of  this  act  relative  to  the  proportion  of  capital  and  surplus 
deposits  or  of  section  23  of  this  act  relative  to  the  capital  stock  required 
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of  banks  doing  a  departmental  business.     [Amendment  approved  April  21, 
1911;  Stats.  1911,  p.  1012.] 

What  property  savliigB  banks  may  pnrcbase.    Other  property  to  be  sold 
within  ten  years. 
§  61.    Savings  banks  may  purchase,  hold  and  convey  real  and  personal 
property  as  follows: 

1.  The  lot  and  building  in  which  the  business  of  the  bank  is  earned 
on;  such  lot  and  building  shall  not  cost  the  savings  bank  an  amount 
exceeding  its  capital  and  surplus;  and  the  authority  of  a  two-thirds  vote 
of  a  full  board  of  directors  shall  be  necessary  to  authorize  the  purchase  or 
construction  thereof. 

2.  Such  as  may  have  been  mortgaged,  pledged  or  conveyed  to  it  in 
trust  for  its  benefit  in  good  faith,  for  money  loaned  in  pursuance  of  the 
regular  business  of  the  corporation. 

3.  Such  as  may  have  been  purchased  at  sales  under  pledges,  mortgages 
or  deeds  of  trust  made  for  its  benefit  for  money  so  loaned  and  such  as 
may  be  conveyed  to  it  by  borrowers  in  satisfaction  and  discharge  of  loans 
made  thereon. 

No  savings  bank  shall  purchase,  hold,  or  convey  real  estate  in  any 
other  case  or  for  any  other  purpose;  and  all  real  estate  described  in  subdi- 
vision 3  of  this  section  must  be  sold  by  the  bank  within  ten  years  after 
the  title  thereto  is  vested  in  it  by  purchase  or  otherwise,  unless  permission 
to  hold  said  real  estate  for  a  longer  period  be  given  by  the  superintendent 
of  banks  in  writing.  Parcels  of  real  estate  not  sold  within  ten  years,  or 
extension  of  said  period  as  above  provided,  may  be  purchased  by  any 
persons  or  parties  wanting  them,  at  the  price  to  be  determined  by  arbitra- 
tion of  three  persons  appointed  by  the  superior  court  as  appraisers,  at 
the  request  of  the  would-be  purchasers. 

No  savings  bank  shall  purchase,  own,  or  sell  personal  property,  exce[)t 
such  as  may  be  requisite  for  its  immediate  accommodation  for  the  con- 
venient transaction  of  its  business,  and  mortgages  on  real  estate,  bonds, 
securities  or  evidences  of  indebtedness,  public  or  private^  gold  and  silver 
bullion  and  United  States  mint  certificates  of  ascertainea  value,  and  evi- 
dences of  debt  issued  by  the  United  States. 

No  savings  bank  shall  purchase,  hold  or  convey  bonds,  securities  or 
evidences  of  indebtedness,  public  or  private,  except  as  follows: 

(a)  Bonds  or  interest-beariuj?  notes  or  obligations  of  the  United  States, 
or  those  for  which  the  faith  of  the  United  States  is  pledged  for  the  pay- 
ment of  interest  and  principal. 

(b)  Bonds  of  this  state. 

(c)  Bonds  of  any  state  in  the  United  States  that  have  not,  within  five 
years  previous  to  making  such  investment  by  such  bank,  defaulted  in 
the  payment  of  any  part  of  either  principal  or  interest  thereof. 

(d)  Bonds  of  any  city,  county,  city  and  county,  town,  township,  or 
school  district  of  this  state;  bonds  of  the  permanent  road  division  is 
any  county  issued  in  pursuance  of  the  provisions  of  part  m,  title  Vl« 
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artiele  IX  of  the  Political  Code;  bonds  isflued  by  irrigation  districts  which 
are  permitted  to  be  invested  in  as  provided  for  in  an  act  of  tho  thirty- 
ninth  aeesion  of  the  legislature  entitled  "An  act  relating  to  the  bonds 
of  irrigation  districts,  providing  nnder  what  circumstances  such  bonds 
may  become  legal  investments  for  the  funds  of  banks,  banking  associa- 
tions, trust  companies,  insurance  companies,  and  for  the  state  school  funds, 
and  providing  that  such  bonds  may  be  deposited  as  security,  and  pro- 
riding  for  a  commission  for  approving  such  bonds,  for  a  report  thereon, 
for  the  filing  of  such  report  and  for  the  registration  of  such  bonds  in 
the  offiee  of  the  state  controller."  Approved  March  9,  1911;  bonds  of 
any  sewer  district,  drainage  district,  protection  district,  or  sanitary 
district,  in  any  county  in  this  state;  provided  that  the  total  amount  of 
bonds  of  any  sewer  district,  drainage  district,  protection  district,  or 
sanitary  district  so  issued  shall  not  exceed  fifteen  per  cent  of  the  taxable 
property  of  said  district  as  shown  by  the  last  equalized  assessment-book 
of  the  eonnty. 

(e)  Bonds  of  any  city,  town  or  county  which  has  in  each  case,  at  the 
time  of  the  investment,  more  than  twenty  thousand  inhabitants,  as 
ascertained  by  the  United  States,  or  state  census  made  next  preceding 
such  investment,  in  any  of  the  states  of  the  United  States,  other  than 
in  the  state  of  California,  issued  pursuant  to  the  authority  of  any  law 
of  such  states;  provided,  the  entire  bonded  indebtedness  of  such  city  or 
county  or  town  shall  not  exceed  fifteen  per  centum  of  the  assessed  value 
of  the  taxable  property  therein,  including  the  issue  of  bonds  in  which 
said  investment  is  made  as  shown  by  the  last  assessment  preceding  the 
investment;  and  provided,  further,  that  such  city,  town  or  county  or  state 
in  which  it  is  situated  has  not  defaulted  in  payment  of  any  part  of  either 
principal  or  interest  thereon  within  five  years  previous  to  making  such 
iavestment. 

(f)  First  mortgage  or  underlying  bonds  of  any  steam  railway,  the 
income  of  which  is  sufficient  to  pay  all  operating  expenses  and  fixed 
charges,  and  which  is  completed  and  operated,  wholly  or  in  part,  in  any 
of  the  states  of  the  United  States. 

(g)  Bonds  of  street  railroads,  water,  light,  light  and  power,  gas,  and 
other  pnblic  utility  and  industrial  corporations. 

All  bonds  authorized  for  investment  by  this  section  shall  be  secured 
by  a  mortgage  or  trust  deed,  which  is,  at  the  time  of  making  such  invest- 
ment, (1)  a  first  or  underlying  mortgage  or  trust  deed  of  the  corpora- 
tion issuing  said  bonds,  or  (2)  a  refunding  mortgage  or  trust  deed  used 
to  retire  all  prior  lien  mortgage  debts  of  said  corporation  outstanding  at 
the  time  of  making  said  investment;  provided,  that  the  income  of  such 
corporation  is  sufficient  to  pay  all  operating  expenses  and  fixed  charges, 
including  interest  on  all  its  mortgage  indebtedness  and  that  the  income 
of  such  corporation  or  of  the  corporation  or  corporations  out  of  which  it 
shall  have  been  formed  through  consolidation  shall  have  been  sufficient 
to  pay  its  operating  expenses  and  fixed  charges  including  interest  on  all 
mortgage  indebtedness  for  a  period  of  three  years  next  preceding  the 
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purchase  of  such  refunding  bonds,  or  that  payments  of  its  said  bonds 
have  been  guaranteed  by  a  corporation  that  has  paid  all  its  operating 
expenses  and  fixed  charges  for  a  period  of  three  years  prior  to  gaarantee- 
ing  the  payment  of  such  bonds. 

(h)  Fir&t  morrgage  bonds  or  deeds  of  trust  issued  by  real  estate  eor* 
poratlons;  provided,  that  said  bond  issue  shall  not  exceed  sixty  per 
centum  of  the  market  value  of  the  real  estate  taken  as  security. 

No  savings  bank  shall  purchase  the  bonds  of  any  corporation  or  make 
a  loan  on  the  bonds  of  any  corporation,  if  the  main  or  principal  franchise 
of  such  corporation  expires  prior  to  the  maturity  of  its  bonds,  or  if  the 
main  or  principal  franchise  or  special  privilege  granted  to  such  corpora- 
tion  by  any  city,  county,  or  city  and  county,  expires  before  the  maturity 
of  such  bond  issue. 

(i)  CoUateral  trust  bonds  when  secured  by  a  deposit  of  an  eqnal 
amount  of  bonds  which  are  authorized  for  investment  by  this  section  and 
a  sufficient  amount  of  other  security  so  that  the  bonds  shall  represent 
not  more  than  ninety  per  cent  (90%)  of  the  market  value  of  the  total 
security  pledged  therefor.  [Amendment  approved  April  21,  1911;  Stats. 
1911,  p.  1004.] 

Savings  banks  not  to  trade  in  real  property.    SavingB  banks  bonowlng 

money. 

§  62.  No  savings  bank  shall,  directly  or  indirectly,  deal  or  trade  in 
real  or  personal  property  in  any  other  ease  or  for  any  other  purpose  than 
is  authorized  by  this  act,  and  shall  not  contract  any  debt  or  liability, 
for  any  purpose  whatever  than  for  deposits,  except  as  in  this  section 
provided. 

Savings  banks  may  pay  regular  depositors,  when  requested  by  them,  by 
draft  upon  deposits  to  the  credit  with  their  banks,  and  charge  current 
rate  of  exchange  for  such  drafts. 

No  savings  bank  shall  borrow  money,  or  pledge  or  hypothecate  any 
of  its  securities,  except  to  meet  the  immediate  demands  of  its  own 
depositors,  and  then  only  in  pursuance  of  a  resolution  adopted  by  a  vote 
of  a  majority  of  its  board  of  directors,  duly  entered  upon  their  minutes, 
wherein  shall  be  recorded  the  ayes  and  nays  upon  each  vote;  also  with 
the  written  approval  of  the  superintendent  of  banks,  and  he  shall  have 
the  authority  to  fix  the  amount  to  be  borrowed,  and  the  term  and  rate 
of  interest  thereon;  provided,  however,  that  savings  banks  may,  in  the 
manner  authorized  by  law,  and  without  the  written  approval  of  tht 
superintendent  of  banks,  borrow  the  pnblic  moneys  of  the  state,  counties, 
cities  and  counties,  and  towns  and  receive  such  public  moneys  on  deposit; 
provided,  also,  that  savings  banks  may  in  the  manner  antborized  by 
law,  and  without  the  written  approval  of  the  superintendent  of  banks, 
borrow  postal  savings  moneys  or  the  United  States,  and  receive  such 
postal  savings  moncvs  on  deposit.  [Amendment  approved  April  21, 1911| 
Stats.  1911,  p.  1013.] 
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Beservt  of  Bavings  banks. 

§  68.  Every  savings  bank  or  savings  bank  department  of  a  bank,  sball 
at  all  times  maintain  a  lawful  money  reserve  equivalent  to  four  per 
eentnm  of  the  aggregate  amount  of  its  deposits;  one-half  of  such  reserve 
shall  be  kept  on  hand  in  lawful  money  of  the  United  States,  and  one-half 
may  consist  of  bonds  of  the  United  States  or  of  lawful  money  of  the 
United  States  on  band  or  on  deposit  subject  to  call  with  any  reserve 
bank  provided  for  in  section  twenty  of  this  act;  provided,  however,  that 
no  savings  bank  or  department  shall  be  required  to  maintain  in  its  own 
keeping  a  reserve  in  lawf nl  money  of  the  United  States  in  excess  of  four 
hundred  thousand  dollars,  and  when  the  reserve  in  its  own  keeping 
reaches  that  amount  the  balance  of  cash  necessary  to  make  up  the  four  per 
eantcm,  may  be  kept  on  deposit  subject  to  call  with  any  reserve  bank 
provided  for  in  section  20  of  this  act. 

No  new  loan  sball  be  made  during  any  deficiency  in  the  lawful  money 
reserve. 

Deposits  with  the  commercial  banks,  or  commercial  departments,  on 
open  account,  to  facilitate  business  transactions,  as  provided  in  this  sec- 
tion, shall  be  permitted,  and  shall  not  be  construed  as  loans. 

Not  more  than  eif^ht  per  centum  of  the  deposits  of  any  savings  bank 
ska]]  be  deposited  with  any  one  bank. 

No  savings  bank  or  savings  department  shall  receive  deposits  of  other 
banks  other  than  savings  deposits  and  such  deposits  shall  not  be  treated 
or  considered  as  a  part  of  the  legal  reserve  of  such  depositing  bank;  and 
provided,  that  the  snm  so  deposited  shall  not  exceed  the  sum  of  ten 
thousand  dollars  ($10,000)  in  any  one  bank.  [Amendment  approved  April 
21,  1911;  Stats.  1911,  p.  1007.] 

Deposits  of  deceased  persons  may  remain  in  savings  banks. 

§  68^/^.  Where  a  decedent,  at  the  time  of  his  or  her  death,  left  moneys 
on  deposit  with  a  savings  bank,  it  shall  be  lawful  for  any  public  admin- 
istrator, who  sball  become  the  administrator  of  the  estate,  to  allow  such 
deposit  to  remain  in  said  'savings  bank,  and  also,  it  shall  be  lawful  for 
him  to  deposit  therein  to  the  account  of  said  decedent,  any  and  all  moneys 
of  said  estate  not  required  for  the  eurrenf  expenses  of  administration. 
Such  deposit,  whether  made  by  the  decedent  or  a  public  administrator, 
Shan  relieve  the  public  administrator  from  depositing  the  same  with  the 
county  treasurer.  Moneys  so  deposited,  whether  by  the  decedent  or  by 
a  public  administrator,  may  be  drawn  upon  demand  without  notice,  upon 
the  order  of  said  administrator,  countersigned  by  a  judge  of  a  superior 
court,  when  required  for  the  purpose  of  administration  or  otherwise. 
[New  section  approved  April  21,  1911;  Stats.  1911,  p.  1007.] 

• 

Limit  of  loans  of  commercial  banks. 

§  80.  No  commercial  bank  shall  make  any  loans  to  any  person,  com- 
pany, corporation  or  firm  to  an  amount  exceeding  one- tenth  part  of  the 
capital  stock  of  such  bank  actually  paid  in  and  surplus,  excepting  that 
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no  commercial  bank  shall  be  prohibited  hj  this  set  from  loaning  to  aaj 
person,  company,  corporation  or  firm  any  snm  not  exceeding  live  thousand 
dollars  without  security;  provided,  however,  that  a  bank  may  loan  to  any 
person,  company,  corporation  or  firm  a  sum  not  exceeding  twenty-five  per 
centum  of  its  capital  stock  actually  paid  in  and  surplus  upon  security 
worth  at  least  fifteen  per  centum  more  than  the  amount  of  its  loans;  oi 
it  may  loan  ten  per  centum  of  such  capital  and  surplus  as  first  above 
provided,  and  a  rurther  sum  not  exceeding  fifteen  per  centum  of  such 
capital  and  surplus  upon  security  worth  at  least  fifteen  per  centum  more 
than  the  amount  of  such  loan  so  secured;  except  that  a  commercial  bank 
may  buy  from,  or  discount,  for  any  person,  company,  corporation  or  firm, 
or  loan  upon  bills  of  lading,  and  bills  of  exchange,  drawn  in  good  faith 
against  actual  existing  value  or  against  commercial  or  business  paper 
actually  owned  by  the  person  negotiating  the  same;  provided,  however, 
that  at  no  time  shall  the  loans  on  or  purchases  of  bills  of  lading  or  snth 
bills  of  exchange  made  to  any  one  person,  company,  corporation  or  firm 
exceed  seventy-five  per  centum  of  the  capital  and  surj^us  of  such  bask 
[Amendment  approved  April  21,  1911;  Stats.  1911,  p.  1014.] 

Capital  stock  of  commercial  banks. 

§  82.  Every  commercial  bank  hereafter  organized  shall  have  paid  up 
in  cash  a  capital  stock  of  not  less  than 

(a)  Twenty-five  thousand  dollars,  in  any  city  or  town  the  populatioi 
of  which  does  not  exceed  five  thousand  persons; 

(b)  Fifty  thousand  dollars,  in  any  city  the  population  of  which  is  more 
than  five  thousand  persons  but  does  not  exceed  twenty-five  thousand  per- 
sons: 

(e)  One  hundred  thousand  dollars,  in  any  city  the  population  of  which 
is  more  than  twenty -five  thousand  persons  but  does  not  exceed  one  huB- 
dred  thousand  persons; 

(d)  Two  hundred  thousand  dollars,  in  any  city  the  population  of  which 
is  more  than  one  hundred  thousand  persons  but  does  not  exceed  two  hna- 
dred  thousand  persons; 

(e)  Three  hundred  thousand  dollars,  in  any  city  the  population  of  whiek 
is  more  than  two  hundred  thbusand  persons. 

The  foregoing  classification  shall  not  apply  to  any  commercial  bank 
already  in  existence  which  has  received  its  certificate  to  do  a  banking 
business  from  the  superintendent  of  banks;  provided,  that  nothing  heteia 
shall  be  construed  to  affect  the  provisions  of  section  19  of  this  act  relative 
to  the  proportion  of  capital  and  surplus  to  deposits  or  of  section  23  of 
this  act  relative  to  the  capital  stock  required  of  banks  doinff  a  depart- 
mental business.  [Amendment  approved  April  21,  1911;  Stats.  1911, 
p.  1014.] 

Loans  to  bank  directors. 

§  88.  No  commercial  bank  shall  loan  any  of  its  funds  to  any  of  its 
directors  unless  such  loan  shall  first  have  been  approved  by  a  two-thirds 
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vote  of  its  board  of  directors,  on  whieh  vote  the  borrowing  director  shall 
not  participate,  and  the  fact  of  making  snch  loan,  the  name  of  the 
director  borrowing  the  same,  the  time  when  the  same  shall  become  due, 
the  rate  of  interest  thereon,  and  the  amount,  value  and  character  of 
seeority  pledged  therefor,  if  any,  shall  be  forthwith  forwarded  by  the' 
cashier  of  such  bank  to  the  superintendent  of  banks;  and  if  the  superin* 
ten  dent  of  banks  shall  disapprove  of  such  loan  he  shall  immediately 
notify  such  bank  of  his  disa^oroval  thereof,  and  such  bank  shall  forth- 
with collect  such  loan  I  provided,  however,  that  the  total  loans  to  all 
directors  of  sueh  bank  shall  not  at  any  one  time  exceed  fifty  per  cent 
of  the  capital  and  surplus  of  such  bank,  and  provided,  further,  that  each 
bank  having  any  loan  or  loans  outstandiug  to  any  of  its  directors,  shall 
once  each  month  report  in  writing  to  the  superintendent  of  banks  the 
name  of  each  director  to  whom  such  loan  is  made,  and  amount  of  such 
loan,  the  rate  of  interest  thereon,  the  time  when  the  same  shall  fall 
doe,  and  the  security  pledged  therefor,  if  any.    Any  officer  or  director 
of  any  commercial  bank  violating  any  of  the  provisions  of  this  section 
shall  be  guilty  of  a  felony.     [Amendment  approved  April  21,  1911;  Stats. 
1911,  p,  1015.] 

Investments  In  bank  premises. 

§  84.  No  commercial  bank  shall  invest  an  amount  exceeding  its  capital 
aad  surplus  in  its  bank  premises  without  the  approval  of  the  superintend- 
ent of  banks;  and  the  authority  of  a  two-thirds  vote  of  a  full  board  of 
directors  shall  be  necessary  to  authorize  the  purchase  or  construction 
thereof.     [New  section  approved  April  21, 1911;  Stats.  1911,  p.  1016.] 

Trost  companies  to  deposit  bonds  with  state  treasurer. 

§  96.    Each  trust  company,  before  accepting  any  such  appointment  or 
deposit,  shall  deposit  with  the  treasurer  of  state,  for  the  benefit  of  the 
creditors  of  said  trust  company,  the  sum  of  one  hundred  thousand  dollars 
($100,000),  in  bonds  of  the  "United  States,  or  municipal  bonds  of  this 
state,  or  of  any  county,  or  city,  city  and  county,  or  school  district  thereof, 
or  in   mortgages  on  improved  and  productive  real  estate  in  this  state, 
being  first  liens  thereon,  and  the  real  estate  being  worth  at  least  twice  the 
amount  loaned  thereon;  said  bonds  or  mortgages  to  be  approved  by  the 
superintendent  of  banks.    The  bonds  and  securities  so  deposited  may  be 
exchanged  from  time  to  time  for  other  securities,  receivable  as  aforesaid. 
Said  bonds  of  the  United  States,  or  municipal  bonds  of  this  state,  or  of 
any   county,  city,   city  and  county,  or  school  district  thereof,  and   all 
said  securities  shall  be  subject  to  sale  and  transfer,  and  to  the  disposal 
of  the  proceeds  by  said  treasurer,  only  on  the  order  of  a  court  of  com- 
petent jurisdiction  and  as  hereinafter  provided.     The  treasurer  shall  grive 
his  receipt  for  the  securities  deposited  as  aforesaid  and  the  state  shall 
be  reaponsible  for  their  safe  return.     [Amendment  approved  April  21, 
1911;  Stats.  1911,  p.  1015.] 
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Skate  banking  department  niperintendeot  appointed  by  govemor. 

§  120.  There  is  hereby  created  a  state  banking  department.  The  chief 
officer  of  such  department  shall  be  the  superintendent  thereof,  and  be 
known  as  the  superintendent  of  banks.  He  shall  be  appointed  by  the 
'governor,  and  shall  hold  office  at  the  pleasure  of  the  governor.  He  shall 
not,  either  directly  or  indirectly,  be  interested  in  any  commercial  bank, 
savings  bank  or  trust  company,  or  as  an  individual  banker.  He  shall 
receive  an  annual  salary  of  ten  thousand  dollars,  to  be  paid  monthly  out 
of  the  state  treasury  on  a  warrant  of  the  controller.  He  sball,  within 
fifteen  days  from  the  time  of  notice  of  his  appointment,  take  and  subseribe 
to  the  constitutional  oath  of  office,  and  file  the  same  in  the  office  of  the 
secretary  of  state,  and  execute  to  the  people  of  the  state  a  bond  in  the 
penal  sum  of  fifty  thousand  dollars,  with  corporate  surety  or  two  or  more 
sureties  to  be  approved  by  the  governor  of  the  state,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office.  [Amendment  approved 
February  6,  1911;  Stats.  1911,  p.  7.] 

Employees  of  superintendent  of  banks.    Oompensation.    QnaJIflcatioBs  of 

chief  deputy. 

§  121.  The  superintendent  of  banks  shall  employ  a  chief  deputy, 
attorney,  and  such  assistants  and  examiners  as  he  may  need  to  discharge 
in  a  proper  manner  the  duties  imposed  upon  him  by  law,  none  of  which 
examiners  or  assistants  or  attorney  shall  be  interested  in  any  bank  in 
this  state  as  director,  stockholder,  officer,  or  employee,  and  they  shaU 
perform  such  duties  as  he  shall  assign  to  tnem.  He  shall  tx  the  compen- 
sation of  the  chief  deputy,  attorney,  assistants  and  examiners,  which 
compensation  shall  be  paid  monthly  on  his  certificate  and  on  the  warrant 
of  the  controller  out  of  the  state  treasury;  provided,  however,  that  the 
total  expenditures  provided  for  in  this  act  shall  not  exceed  seventy-five 
thousand  dollars  per  annum.  The  chief  deputy  shall  within  fifteen  days 
from  the  time  of  his  appointment  take  and  subscribe  to  the  eonatitutioaal 
oath  of  office  and  file  the  same  in  the  office  of  the  secretary  of  state. 

No  person  shall  be  appointed  a  chief  deputy  who  has  not  had  at  least 
three  years'  active  banking  experience,  either  as  an  executive  officer  or 
employee  of  some  bank  in  this  state.  In  case  of  the  absence  or  inability  to 
act,  or  vacancy  in  the  office  of  superintendent  of  banks  for  thirty  consec- 
utive days,  the  chief  deputy  shall  execute  to  the  people  of  the  state  a  bond 
in  the  penal  sum  of  fifty  thousand  dollars,  with  corporate  surety  or  two 
sureties  to  be  approved  by  the  controller  and  treasurer  of  the  state,  eondi* 
tioned  for  the  faithful  discharge  of  the  duties  of  the  superintendent  while 
such  deputy  acts  as  superintendent,  and  upon  filing  such  bond  such  deputy 
shall  have  all  the  power  and  duties  of  superintendent  of  banks  until  the 
inability  of  the  superintendent  shall  be  removed,  or  until  a  new  superin* 
tendent  of  banks  shall  have  been  appointed  by  tho  governor.  No 
superintendent  of  banks,  chief  deputy,  or  bank  examiner,  shall  be  or  shall 
become  indebted,  directly  or  indirectly,  either  as  borrower,  indorsee 
surety,  or  guarantor,  to  any  bank  under  his  supervision  or  subject  to  his 
examination.     [Amendment  approved  April  21, 1911;  Stats.  1911,  p.  1017.] 
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Sato  iNUiUiig  fond. 

i  12S.  A  fnod  is  hereby  created  to  be  known  as  the  state  bankins 
fndf  and  out  of  said  fund  shall  be  paid  all  the  expenses  incurred  in  and 
about  the  eondnet  of  the  business  of  the  banking  department,  including 
the  salary  of  the  superintendent,  chief  deputy,  attorney,  assistants  and 
aaminen^  traTeling  expenses,  furnishing  of  rooms  and  rent.  Each  bank 
9^  pay  an  annual  charge  of  twenty-five  dollars  and,  in  addition  thereto, 
euh  hsnk  shall  also  pay  annually  its  share  of  the  total  amount  of  other 
ezpCBses  and  salaries  of  the  banking  department,  to  be  determined  by 
tke  proportion  which  the  capital  and  surplus  which  shall  include  all 
nuTW9  and  contingent  funds  of  any  incorporated  bank,  or  the  surplus 
merre  and  contingent  funds  of  any  bank  organised  without  a  capital 
stock  hear  to  the  capital,  surplus,  reserve  and  contingent  funds  in  the 
aggregate  of  all  such  banks  receiving  certificates  of  authorization  from 
the  saperin  ten  dent  of  banks,  as  shown  by  the  last  report  of  such  bank  to 
the  saperintendent  of  banks.  All  moneys  collected  or  received  by  the 
superintendent  of  banks,  under  and  by  virtue  of  the  provisions  of  this 
set;  shall  be  by  him  delivered  to  the  treasurer  of  the  state,  who  shall 
deposit  the  same  Uf  the  credit  of  said  banking  fund,  and  the  unexpended 
balaaees  of  all  moneys  heretofore  paid  into  the  state  treasury  by  any 
of  the  bank  commissioners,  shall  be  retained  and  become  a  part  of  said 
^lA^  If  any  sneb  bank  shall  fail  to  ]pay  such  charges  as  are  herein 
required,  the  superintendent  shall  forthwith  cancel  the  certificate  of  said 
btok.    [Amendment  approved  April  21,  1911;  Stats.  1911,  p.  1015.] 

&96etioii  of  banks.    Secnritlas  of  doubtful  Tatue. 

§  124.  Every  bank  shall  be  subject  to  the  inspection  of  the  super- 
intendent of  banks.  The  superintendent  of  banks,  the  chief  deputy,  or 
some  competent  person  or  persons  to  be  appointed  by  the  superintoDdent 
of  hanks,  to  be  known  as  examiners,  shall  visit  and  examine  every  bank, 
other  than  savings  bank,  at  least  twice  in  each  year,  and  every  saviogs 
bask  at  least  once  in  each  year.  On  every  such  examination  inquiries 
shall  be  made  by  him  as  to  the  condition  and  resources  of  the  bank, 
the  mode  of  conducting  and  managing  its  affairs,  the  action  of  its 
directors,  the  investment  and  disposition  of  its  funds,  the  safety  and 
pradenee  of  its  management,  the  security  afforded  to  those  by  whom  its 
fBgagements  are  held  and  whether  the  requirements  of  its  articles  of 
iaeorporation  and  the  law  have  been  complied  with  in  the  administration 
of  its  affairs,  and  as  to  such  other  matters  as  the  superintendent  may 
preserihe.  He  shall  have  power  in  like  manner  to  examine  every 
baak  whenever,  in  his  judgment,  its  condition  and  management  is  such  as 
to  render  an  examination  of  its  affairs  neceseary  or  expedient. 

He  shall  also  have  power  to  examine,  or  cause  to  be  examined,  every 
ageoey  located  in  this  state  of  any  foreign  bank  or  banking  corporation, 
for  the  purpose  of  ascertaining  whether  it  has  complied  with  the  laws 
of  this  state,  and  for  such  other  purposes  and  as  to  such  other  matters 
tt  the  saperintendent  may  prescribe. 

25 
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The  Buperin  ten  dent,  chief  deputy,  and  every  such  examiner  sliall  have 
the  power  to  administer  an  oath  to  any  person  whose  testimony  he  may 
require  on  the  examination  of  any  bank,  or  on  the  examination  of  any 
agency  of  any  foreign  bank  or  banking  corporation,  and  to  eompd 
appearance  and  attendance  of  any  such  person  for  the  purpose  of  any 
such  examination.  The  result  of  such  examination  shidl  be  certified  by 
persons  making  the  examination  on  record  of  the  bank  examined. 

When  a  bank  shall  have  been  examined  by  any  examiner  and  he  ikads 
securities  therein  which  are,  in  his  judgment,  of  doubtful  value,  he  shall 
report  the  same  to  the  superintendent  of  banks,  who  thereupon  shall  be 
authorized  to  employ  appraisers  at  the  expense  of  such  bank  to  appraise 
said  securities  at  a  compensation  to  be  fixed  by  the  superintendent  of 
banks.     [Amendment  approved  April  21,  1911;  Btats.  1911,  p.  1016.] 

Snperinteiident  of  banka  to  reqiiiifiB  deflclencias  in  capital  to  be  made  good. 

§  133.  Whenever  the  superintendent  of  banks  shall  have  reason  to 
believe  that  the  capital  of  any  bank  is  reduced  by  impairment  or  other- 
wise below  the  amount  required  by  law  or  by  its  articles  of  ineorporattoa, 
he  shalX  require  such  bank  to  make  good  the  deficiency  within  sixty  dayi 
after  the  date  of  auch  requisition.  He  shall  examine  or  cause  to  be 
examined  any  such  bank  to  ascertain  the  amount  of  such  impairment  or 
reduction  of  capital  and  whether  the  deficiency  has  been  made  good  ss 
required  by  him.  [Amendment  approved  April  21,  1911;  Stats.  Idll, 
p.  1016.] 

Application  to  dlFsolva  bank. 

§  137.  1.  Any  bank  shall  have  the  right,  on  application  of  the  stock- 
holders or  members  to  apply  to  the  superior  court  of  the  county  wherein  its 
principal  place  of  business  is  situated,  to  dissolve  said  bank  in  the  maa- 
ner  provided  for  in  title  YI,  part  III  of  the  Code  of  Civil  Procedure. 

Funds  of  dissolved  banka  to  be  paid  into  state  treasury. 

2.  It  is  hereby  made  the  duty  of  every  person  or  corporation  holding 
funds  of  any  bank,  at  the  end  of  five  years  from  and  after  such  bank 
has  ceased  to  receive  deposits,  or  do  business,  to  pay  the  same  into  the 
state  treasury,  which  money  shall  be  held  in  the  state  school  land  fund; 
and  at  the  same  time  it  shall  be  the  duty  of  such  person  or  corporation 
to  furnish  to  the  state  controller  a  list  of  the  names  of  all  depositors  to 
whom  said  moneys  belong  or  to  whom  said  bank  owes  the  same. 

Dividends  may  be  paid  into  county  treasury. 

3.  At  the  expiration  of  four  months  after  the  settlement  of  the  final 
account  of  the  receiver  of  any  bank  appointed  prior  to  July  1,  1909,  any 
dividends  due  depositors,  or  oiher  creditors,  or  stockholders  of  such  bank 
and  remaining  unpaid  or  uncalled  for  and  in  the  hands  of  such  receiver 
may  be  paid  bv  him  into  the  treasury  of  the  county  in  which  such  bank 
is  situated,  which  money  shall  be  held  in  the  treasury  of  said  county,  and 
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St  ike  same  time  it  shall  be  the  datj  of  such  receiver  to  furnish  to  the 
coimtj  treasurer  of  said  county  a  list  of  names  of  all  depositors  or  other 
persons  to  whom  such  money  belongs  or  who  are  entitled  thereto  and 
thereupon  such  receiyer  shall  be  entitled  to  his  discharge. 

Withdrawal  of  moneys. 

4.  The  moneys  referred  to  in  subdivision  2  of  this  section  may  be  drawn 
out  on  the  warrants  of  the  state  cent  roller ,  issued  on  proofs  of  owner- 
ibip,  approved  and  allowed  by  the  state  board  of  examiners  and  all 
noaejs  referred  to  in  subdivision  3  of  this  section  shall  be  paid  out  on 
Uie  order  of  the  eoart  appointing  such  receiver. 

Honeys  may  oscibeaA. 

5.  Ail  moneys  paid  under  subdivisions  2  and  3  of  this  section,  uncalled 
for  within  five  years  after  being  paid  -in,  shall  by  operation  of  law,  and 
Tithoat  action  had,  escheat  to  the  state.  All  moneys  held  by  any  county 
treanrer  under  subdivision  3  of  this  section,  when  such  moneys  have 
neheated  to  the  state  as  hereinbefore  provided,  shall  be  paid  by  the 
county  treasurer  into  the  state  treasury,  and  thereafter  only  be  drawn 
out  in  such  manner  as  now  provided  for  by  law  for  the  estates  of  deceased 
peisou  escheated  to  this  state* 

loTestmenta. 

6.  The  state  board  of  examiners  must  invest  such  moneys  in  the  same 
iB&Buer  that  the  state  echool  land  fund  is  invested  as  provided  by  law. 
Bat  any  claimant  shall  be  entitled  to  recover  as  herein  provided  only  the 
principal  so  paid  into  the  state  treasury.  [Amendment  approved  April 
SI,  1911;  Stots.  1911,  p.  958.] 

TITLE  U. 

BENEFIT  SOCIETIES. 
ACT  8131 

An  act  fl^r  the  regulation  and  control  of  fraternal  benefit  societies. 

[Approved  May  1,  1911.    8tats.  1911,  p.  1320.] 

Eternal  benefit  societies. 

§1.  Any  corporation,  society,  order  or  voluntary  association,  without 
f^pital  stock,  organized  and  carried  on  solely  for  the  mutual  benefit  of 
its  members  and  their  beneficiaries,  and  not  for  profit,  and  having  a 
lodge  system  with  ritualistic  form  of  work  and  representative  form  of 
^▼emment,  and  which  shall  make  provision  for  the  payment  of  benefits 
u  accordance  with  section  5  hereof,  is  hereby  declared  to  be  a  fraternal 
^nefit  society. 

liAdgft  system. 

§  2.  Any  society  having  a  supreme  governing  or  legislative  body  and 
wibordinate  lodges  or  branches  by  whatever  name  known,  into  which 
iBembers  shall  be  elected,  initiated  and  admitted  in  accordance  with  its 
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constitution,  laws,  niles,  regulation,  and  prescribed  ritualistic  ceremoiiies. 
which  subordinate  lodges  or  branches  shall  be  required  bj  the  laws  of 
such  society  to  hold  regular  or  stated  meetings  at  least  once  in  each 
month,  shall  be  deemed  to  be  operating  on  the  lodge  system. 

BepreeentatLve  form  of  goyemment. 

§  8.  Any  such  society  shall  be  deemed  to  have  a  representative  form 
of  government  when  it  shall  provide  in  its  constitution  and  laws  for  a 
supreme  legislative  or  governing  body,  composed  of  representatives 
elected  either  by  the  members  or  by  delegates  elected  directly  or  indi- 
rectly by  the  members,  together  with  such  other  members  as  may  be 
prescribed  by  its  constitution  and  laws;  provided,  that  the  elective  mem- 
bers shall  constitute  a  majority  in  number  and  have  not  lese  than  two 
thirds  of  the  votes,  nor  less  than  the  votes  required  to  amend  its  con- 
stitution and  laws;  and  provided,  further,  that  the  meetings  of  the 
supreme  or  governing  body,  and  the  election  of  officers,  representatives 
or  delegates  shall  be  held  as  often  as  once  in  four  years.  The  members, 
officers,  representatives  or  delegates  of  a  fraternal  benefit  society  shall 
not  vote  by  proxy. 

Societies  exempt. 

§  4.  Except  as  herein  provided,  such  societies  shall  be  governed  by 
this  act  and  shall  be  exempt  from  all  provisions  of  the  insurance  laws 
of  this  'state,  not  only  in  governmental  relations  with  the  state,  but  for 
every  other  purpose,  and  no  law  hereafter  enacted  shall  apply  to  them, 
unless  they  be  expressly  designated  therein. 

Heneflts. 

§  6.  Subsection  1.  Every  society  transacting  business  under  this  act 
shall  provide  for  the  payment  of  death  benefits,  and  may  provide  for  the 
payment  of  benefits  m  case  of  temporary  or  permanent  physical  disa- 
bility, either  as  the  result  of  disease,  accident  or  old  age;  provided,  the 
period  of  life  at  which  the  payment  of  benefits  for  disability  on  account 
of  old  age  shall  commence,  shall  not  be  under  seventy  years,  and  may 
provide  for  monuments  or  tombstones  to  the  memory  of  its  deceased 
members  and  for  the  payment  of  funeral  b'enefits.  Such  society  shall 
have  the  power  to  give  a  member,  when  permanently  disabled  or  on  at- 
taining the  age  of  seventy,  all  or  such  portion  of  the  face  value  of  his 
certificate  as  the  laws  of  the  society  may  provide;  provided,  that  nothing 
in  this  act  contained  shall  be  so  construed  as  to  prevent  the  issuing  of 
benefit  certificates  for  a-  term  of  years  less  than  the  whole  of  life  which 
are  payable  upon  the  death  or  disability  of  the  member  occurring  within 
the  term  for  which  the  benefit  certificate  may  be  issued.  Such  society, 
shall,  upon  written  application  of  the  member,  have  the  power  to  accept 
a  part  of  tho  periodical  contributions  in  cash,  and  charge  the  remainder, 
not  exceeding  one-half  of  the  periodical  contribution,  against  the  certifi- 
cate with  interest  payable  or  compounded  annaally  at  a  rate  not  lower 
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than  four  per  cent  per  annum-  provided,  that  this  privilege  shall  not  be 
granted  exeept  to  societies  which  have  readjusted  or  may  hereafter  read- 
just their  rates  of  contributions  and  to  contracts  affected  by  such 
readjustment. 

Society  to  inaintaiTi  reserve. 

Snhseetion  2.  Any  society  which  shall  show  by  the  annual  valuation 
hereinafter  provided  for  that  it  is  accumulating  and  maintaining  the 
reserve  necessary  to  enable  it  to  do  so,  under  a  table  of  mortality  not 
lower  than  the  American  experience  table  and  four  per  cent  interest,  may 
grant  to  its  members,  extended  and  paid-up  protection  or  such  with- 
drawal equities  as  its  constitution  and  laws  may  provide;  provided,  that 
sneh  grants  shall  in  no  case  exceed  in  value  the  portion  of  the  reserve 
to  the  credit  of  such  members  to  whom  they  are  made. 

Beneficiariea 

§  6.  The  payment  of  death  benefits  shall  be  confined  to  wife,  husband, 
relative  by  blood  to  the  fourth  degree,  father  in  law,  mother  in  law,  son 
in  law,  daughter  in  law,  stepfather,  stepmother,  stepchildren,  children  by 
legal  adoption,  or  to  a  person  or  persons  dependent  upon  the  member;  pro- 
vided, thiat  if  after  the  issuance  of  the  original  certificate  the  member 
shall  become  dependent  upon  an  incorporated  charitable  institution,  he 
•hall  have  the  privilege,  with  the  consent  of  the  society,  to  make  such 
institution  his  beneficiary.  Within  the  above  restrictions  each  member 
shall  have  the  right  to  designate  his  beneficiary,  and,  from  time  to  time, 
have  the  same  changed  in  accordance  with  the  laws,  rules  or  regulations 
of  the  society,  and  no  beneficiary  shall  have  or  obtain  any  vested  interest 
in  the  said  benefit  until  the  same  has  become  due  and  payable  upon  the 
death  of  the  said  member;  provided,  that  any  society  may,  by  its  laws, 
limit  the  scope  of  beneficiaries  within  the  above  classes. 

tfembershipu 

§  7.  Any  society  may  admit  to  beneficial  membership  any  person  not 
leas  than  sixteen  and  not  more  than  sixty  years  of  age,  who  has  been 
examined  by  a  legally  qualified  physician  and  whose  examination  has  been 
supervised  and  approved  in  accordance  with  the  laws  of  the  society;  pro- 
vided, that  any  beneficiary  member  of  such  society  who  shall  apply  for 
a  certificate  providing  for  disability  benefits,  need  not  be  required  to 
.  pass  an  additional  medical  examination  therefor.  Nothing  herein  con- 
'  tained  shall  prevent  such  society  from  accepting  general  or  social  mem- 
bers. 

Certlficste  to  srpeclfy  amount  of  benefit. 

§  8.  Every  certificate  issued  by  any  such  society  shall  specify  the 
amount  of  benefit  provided  thereby,  and  shall  provide  that  the  certificate, 
the  charter  or  articles  of  incorporation,  or,  if  a  voluntary  association,  the 
articles  of  association,  the  constitution  and  laws  of  the  society  and  the 
application  for   membership  and   medical   examination,   signed  by   the 
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applicant,  and  all  amendments  to  each  thereof,  shall  constitute  the  agree- 
ment between  the  society  and  the  member,  and  copies  of  the  same  certified 
hy  the  secretary  of  the  society,  or  corresponding  officer,  shall  be  rcceiFed 
in  evidence  of  the  terms  and  conditions  thereof  and  any  changes,  addi- 
tions or  amendments  to  said  charter  or  articles  of  incorix>ration,  or 
articles  of  association,  if  a  voluntary  association,  constitution  or  lavs 
duly  made  or  enacted  subsequent  to  the  issuance  of  the  benefit  certificate 
shall  bind  the  member  and  his  beneficiaries,  and  shall  govern  and  eontro] 
the  agreement  in  all  respects  the  same  as  though  such  changes,  additioss 
or  amendments  had  been  made  prior  to  and  were  in  force  at  the  tim« 
of  the  application  for  membership. 

Funds. 

§  9.  Subsection  1.  Any  society  may  create,  maintain,  invest,  disbnr8« 
and  apply  an  emergency,  surplus  or  other  similar  fund  in  accordance  witk 
its  laws.  Unless  otherwise  provided  in  the  contract,  such  funds  shall  h« 
held,  invested,  and  disbursed  for  the  use  and  benefit  of  the  society,  tad 
no  member  or  beneficiary  shall  have  or  acquire  individual  rights  thereit 
or  become  entitled  to  any  apportionment  or  the  surrender  of  any  psit 
thereof,  except  as  provided  in  subsection  2  of  section  5  of  this  act.  th€ 
funds  from  which  benefits  shall  be  paid  and  the  funds  from  which  th« 
expenses  of  the  society  shall  be  defrayed,  shall  be  derived  from  periodiesl 
or  other  payments  by  the  members  of  the  society  and  accretions  of  saJd 
funds;  provided,  that  no  society,  domestic  or  foreign,  shall  hereafter  be 
incorporated  or  admitted  to  transact  business  in  this  state,  which  does 
not  provide  for  stated  periodical  contributions  sufficient  to  provide  for 
meeting  the  mortuary  obligations  contracted,  when  valued  upon  the  basb 
of  the  national  fraternal  congress  table  of  mortality  as  adopted  by  tlit 
national  fraternal  congress,  August  23,  1899,  or  any  higher  standard  with 
interest  assumption  not  more  than  four  per  cent  per  annum,  nor  write  or 
accept  members  for  temporarv  or  permanent  disability  benefits  exe^ 
upon  tables  based  upon  reliable  experience,  with  an  interest  assumptioi 
not  higher  than  four  per  cent  per  annum. 

Deferred  payments  considered  fixed  liabilities. 

Subsection  2.  Deferred  payments  or  installments  of  Claims  shall  be 
considered  as  fixed  liabilities  on  the  happening  of  the  contingency  upoi 
which  such  payments  or  installments  are  thereafter  to  be  paid.  &iek 
liability  shall  be  the  present  value  of  such  future  payments  or  install- 
ments upon  the  rate  oi  interest  and  mortality  assnnied  by  the  society  for 
valuation,  and  every  society  shall  maintain  a  fund  sufficient  to  meet  sack 
liability  regardless  of  proposed  future  collections  to  meet  any  sack 
liabilities. 

Investment  of  funds. 

§  10.  £very  society  shall  invest  its  funds  only  in  securities  permitted 
by  the  laws  of  this  state  for  the  investment  of  the  assets  of  life  insur 
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aiiee  eompanies;  provided,  that  any  foreign  society  permitted  or  seeking 
to  do  business  in  this  state,  which  invests  its  funds  in  accordance  with 
the  laws  of  the  state  in  which  it  is  incorporated,  shall  be  held  to  meet 
the  requirements  of  this  act  for  the  investment  of  funds. 

Bistribution  of  funds. 

§  11.  Every  provision  of  the  laws  of  the  society  for  payment  by  mem- 
bers of  such  society,  in  whatever  form  made,  shall  distinctly  state  the 
purpose  of  the  same  and  the  proportion  thereof  which  may  be  used  for 
expenses,  and  no  part  of  the  money  collected  for  mortuary  or  disability 
purposes  or  the  net  accretions  of  either  or  any  of  said  funds  shall  be 
nsed  for  expenses. 

Organization  of  society. 

§  12.  Seven  or  inore  persons,  citizens  of  the  United  States,  and  a 
niajority  of  whom  are  citizens  of  this  state,  who  desire  to  form  a  fraternal 
benefit  society,  as  defined  by  this  act,  may  make  and  sign  (giving  their 
addresses)  and  acknowledge  before  some  officer  competent  to  take  ac- 
knowledgment of  deeds,  articles  of  incorporation,  in  which  shall  be  stated: 

First — The  proposed  corporate  name  of  the  society,  which  shall  not 
80  eloseljr  resemble  the  name  of  any  society  or  insurance  company  already 
transacting  business  in  this  state  as  to  mislead  the  public  or  to  lead  to 
eonfnsion. 

Second — The  purpose  for  which  it  is  formed — which  shall  not  include 
more  liberal  powers  than  are  granted  by  this  act,  provided,  that  any 
lawful  social,  intellectual,  educational,  charitable,  benevolent,  moral  or 
religious  advantages  may  be  set  forth  among  the  purposes  of  the  society 
—and  the  mode  in  'vjrhich  its  corporate  powers  are  to  be  exercised. 

Third — The  names,  residences  and  official  titles  of  all  the  officers,  trus- 
tees, directors  or  other  persons  who  are  to  have  and  exercise  the  general 
control  and  management  of  the  affairs  and  funds  of  the  society  for  the 
^rst  year,  or  until  the  ensuing  election  at  which  all  such  officers  shall  be 
elected  by  the  supreme  legislative  or  governing  body  which  election  shall 
be  held  not  later  than  one  year  from  the  date  of  the  issuance  of  the 
permanent  certificate. 

P^era  to  b«  filed  with  Insurance  commissioner.    Must  secure  at  least 
fiTe  hundred  apidicatlonB  to  complete  organization.    Advance  pay- 
ments.   Insurance  commissioner  may  examine.    Preliminary  certifi- 
cate.   Constltntlon. 
Such  articles  of  incorporation  and  duly  certified  copies  of  the  con- 
stitation  and  laws,  rules  and  regulations,  and   copies  of  all  proposed 
forms  of  benefit  certificates,  applications  therefor  and  circulars  to  be 
issued  by  sueh  society,  and  a  bond  in  the  sum  of  five  thousand  dollars, 
with  sureties  approved  by  the  insurance  commissioner  conditioned  upon 
the  return  of  the  advanced  payments,  as  provided  in  this  section,  to 
applicants,  if  the  organization  is  not  completed  within  one  year,  shall 
be  filed  with  the  insurance  commissioner,  who  may  require  such  further 
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information  as  ha  deems  necessary,  and  if  the  purposes  of  the  society 
conform  to  the  requirements  of  tlus  act,  and  all  provisions  of  law  hare 
been  complied  with,  the  insurance  commissioner,  shall  so  certify  and 
retain  and  file  the  articles  of  incorporation,  and  furnish  the   incorix>ra- 
tors  a  preliminary  certificate  authwizing  said  society  to  solicit  members 
as   hereinafter   provided.    Upon   receipt  of   said   certificate     from    the 
insurance  commissioner  said  society  may  solicit  members  for  the  purpose 
of  completing  its  organization  and  shall  collect  from  each  applicant  the 
amount  of  not  less  than  one  regular  monthly  payment,  in    aeeordanee 
with  its  table  of  rates  as  provided  by  its  constitution  and   laws,  aod 
shall  issue  to  each  such  applicant  a  receipt  for  the  amount  so  collected. 
But  no  such  society  shall  incur  any  liability  other  than  for   such  ad- 
vanced payments,  nor  issue  any  benefit  certificate  nor  pay  or  allow,  or 
offer  or  promise  to  pay  or  alloWi  to  any  person  any  death  or  disal^ility 
benefit  until  actual  bona  fide  applications  for  death  benefit  certificates 
have  been  secured  upon  at  least  five  hundred  lives  for    at    least    one 
thousand  dollars  each,  and  all  such  applicants  for  death  benefits  shall 
have  been  regularly  examined  by  legally  qualified  practicing  physicians, 
and  certificates  of  such  examinations  have  been  duly  filed  and  approved 
by  the  chief  medical  examiner  of  such  society,  nor  until  there  shall  be 
established  ten  subordinate  lodges  or  branches  into    which     said    five 
hundred  applicants  have  been  initiated,  nor  until  there  has   been  sob- 
mitted  to  the  insurance  commissioner,  under  oath  of  the  president  and 
secretary,  or  corresponding  officers  of  such  society,  a  list  of  such  appli- 
cants, giving  tbeir  names,  addresses,  date  examined,  date  approved,  date 
initiated,  name  and  number  of  the  subordinate  branch  of  which   each 
applicant  is  a  member,  amount  of  benehts  to  be  granted^  rate  of  stated 
periodical  contributions  wb^ch  shall  be  sufficient  to  provide  for  meeting 
the  mortuary  obligation  contracted,  when  valued  for  death  benefits  npoa 
the    basis    of    the    national    fraternal    congress    table    of   mortality,  as 
adopted  by  tbe  national  fraternal  congress  August  23,  1899,  or  any  higber 
'  standard  at  the  option  of  the  society,  and  foe  disability  benefits  by  tables 
based  upon  reliable  experience  and  for  combined  death  and  permaneat 
total  disability  benefits  by  tables  based  upon  reliable  experience,  with  aa 
interest  assumption  not  higher  than  four  per  cent  per  annum,  nor  until  it 
shall  be  shown  to  the  insurance  commissioner  by  the  sworn  statement  of 
the  treasurer,  or  corresponding  ofiicer  of  such  society,  that  at  least  five 
hundred  applicants  have  each  paid  in  cash  at  least  one  regular  monthly 
payment  as  herein  provided  per  one  thousand  dollars  of  indemnity  to  be 
effected,  which  payments  in  the  aggregate  shall  amount  to  at  least  tweaty 
five  hundred  dollars,  all  of  which  shall  be  credited  to  the  mortuary  or 
disability  fund  on  account  of  such  applicants,  and  no  part  of  which  mav 
be  used  for  expenses.     Said  advanced  payments  shall,  during  the  period 
of  organization,  be  held  in  trust,  and,  if  the  organization  is  not  completed 
within  one  year  as  hereinafter  provided,  returned  to  said  applicants.     The 
insurance  commissioner  may  make  such  examination  and   require  sack 
further  information  as  he  deems  advisable,  and  upon  presentation  of  satii' 
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factoiy.  evidence  that  the  society  has  complied  with  all  th^  proyisions  of 
law  he  shall  Imuo  to  each  society  a  certificate  to  that  effect.  Such  certifi- 
cat«  shall  be  prima  facie  evidence  of  the  existence  of  such  society  at  the 
date  of  snch  certificate.  The  insurance  commissioner  shall  cause  a  record 
of  such  certificate  to  be  made  and  a  certified  copy  of  such  record  may  be 
given  in  evidence  with  like  effect  as  the  original  certificate.  No  prelim- 
inary certificate  granted  under  the  provisions  of  this  section  shall  be  valid 
after  one  year  from  its  date,  or  after  such  further  period,  not  exceeding 
one  year,  as  may  be  authorized  by  the  insurance  commissiooer  upon  cause 
shown,  unless  the  five  hundred  applicants  herein  required  have  been 
secured  and  the  organization  has  been  completed  as  herein  provided,  and 
the  articles  of  incorporation  and  all  proceedings  thereunder  shall  become 
null  and  void  in  one  year  from  the  date  of  said  preliminary  certificate, 
or  at  the  expiration  of  said  extended  period,  unless  such  society  shall  have 
completed  its  organization  and  commenced  business  as  herein  provided. 
When  any  domestic  society  shall  have  discontinued  business  for  the  period 
of  one  year,  or  has  less  than  four  hundred  members,  its  charter  shall  be- 
come null  and  void.  Every  such  society  shall  have  the  power  to  make  a 
eonstitation  and  by-laws  for  the  government  of  the  society,  the  admission 
of  its  members,  the  management  of  its  affairs  and  the  fixing  and  readjust- 
ing of  the  rates  of  contribution  of  its  members  from  time  to  time;  and 
it  shall  have  the  power  to  change,  alter,  add  to  or  amend  such  constitu- 
tion and  by-laws  and  shall  have  such  other  powers  as  are  necessary  and 
incidental  to  carrying  into  effect  the  objects  and  purposes  of  the  society. 

Powtts  retaixied. 

§  13.  Any  society  now  engaged  in  transacting  business  in  this  state 
may  exercise,  s^ter  the  passage  of  this  act,  all  of  the  rights  conferred 
thereby,  and  all  of  the  rights,  powers  and  privileges  now  exercised  or 
possessed  by  it  under  its  charter  or  articles  of  incorporation  not  incon- 
Bstent  with  this  act,  if  incorporated;  or,  if  it  be  a  voluntary  association, 
it  may  incorporate  hereunder.  But  no  society  already  organized  shall  be 
required  to  reincorporate  hereunder,  and  any  such  society  may  am  and 
its  articles  of  incorporation  from  time  to  time  in  the  manner  provided 
therein  or  in  its  constitution  and  laws  and  all  such  amendments  shall  be 
filed  with  the  insurance  commissioner,  and  shall  become  operative  upon 
such  filing,  unless  a  later  time  be  provided  in  such  amendments  or  in  its 
articles  of  incorporation,  constitution  or  laws. 


§  14.  No  domestic  society  shall  merge  with  or  accept  the  transfer  of 
the  membership  or  funds  of  any  other  society  unless  such  merger  or  trans^ 
fer  is  evidenced  by  a  contract  in  writing,  setting  out  in  full  the  terms 
and  conditions  of  such  merger  or  transfer,  and  filed  with  the  insurance 
commissioner  of  this  state,  together  with  a  sworn  statement  of  the  financial 
condition  of  each  of  said  societies,  by  its  president  and  secretary,  or  cor- 
responding officers^  and  a  certificate  of  such  officers,  duly  vcrlHcd  undci' 
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oath  of  said  officers  of  each  of  the  contracting  societies,  that  saeli  merger 
or  transfer  has  been  approved  by  a  vote  of  two-thirds  of  the  members 
of  the  supreme  legislative  or  governing  body  of  each  of  said  societies. 
Upon  the  submission  of  said  contract,  financial  statements  and  certifi- 
cates, the  insurance  commissioner  shall  examine  the  same,  and,  if  he 
shall  find  such  financial  statements  to  be  correct  and  the  said  contract  to 
be  in  conformity  with  the  provisions  of  this  section,  and  that  such  merger 
or  transfer  is  just  and  equitable  to  the  members  of  each  of  said  societies, 
he  shall  approve  said  merger  or  transfer,  issue  his  certificate  to  that  effect, 
and  thereupon  the  said  contract  of  merger  or  transfer  shall  be  of  full 
force  and  effect.  In  case  such  contract  is  not  approved,  the  fact  of  its 
submission  and  its  contents  shall  not  be  disclosed  by  the  insurance  com- 
missioner. 

Annual  license. 

§  15.  Societies  which  are  now  authorised  to  transact  business  in  this 
state  may  continue  such  business  until  the  first  day  of  July  next  sue- 
ceeding  the  passage  of  this  act,  and  the  authority  of  such  societies  may 
thereafter  be  renewed  annually,  but  in  all  cases  to  terminate  on  the  first 
day  of  the  succeeding  July^  provided,  however,  the  certificate  of  author- 
ity shall  continue  in  full  force  and  effect  untU  the  new  certificate  of 
authority  be  issued  or  specifically  refused.  For  each  such  certificato  of 
authority  or  renewal  the  society  shall  pay  the  insurance  commissioner  tea 
dollars.  A  duly  certified  copy  or  duplicate  of  such  certificate  of  authority 
shall  be  prima  facie  evidence  that  the  licensee  is  a  fraternal  benefit  so- 
ciety within  the  meaning  of  this  act. 

Foreign  societies  must  seenre  certificates.    Sams  qualifications  raqulxed  of 
foreign  as  of  domestic  society. 
§  16.     No  foreign  society  now  transacting  business  organized  prior  to 
the  passage  of  this  act,  which  is  not  now  authorized  to  transact  boainess 

I  in  this  state,  shall  transact  any  business  herein  without  a  certificate  of 
authority  from  the  insurance  commissioner.     Any  such  society  shall  be 

'  entitled  to  a  certificate  of  authority  to  transact  business  within  this 
state  upon  filing  with  the  insurance  commissioner  a  duly  certified  copy 
of  its  charter  or  articles  of  association;  a  copy  of  its  constitution  aod 
laws,  certified  by  its  secretary  or  corresponding  officer,  a  power  of  at- 
torney to  the  insurance  commissioner  as  hereinafter  provided;  a  statement 
of  its  business  under  oath  of  its  president  and  secretary,  or  correspond- 
ing officers,  in  the  form  required  by  the  insurance  commissioner,  duly 
verified  by  an  examination  made  br  the  supervising  insurance  official  of 
its  home  state  or  other  state  satisfactory  to  the  insurance  commisaioaer 
of  this  state;  a  certificate  from  the  proper  official  in  its  home  state. 
province  or  country  that  the  society  is  legally  organized;  a  copy  of  its 
contract,  which  must  show  that  benefits  are  provided  for  by  periodical,  or 
other  payments,  by  persons  holding  similar  contracts,  and  upon  furnisbiBir 
the  insurance  commissioner  such  other  information  as    he    may    deesi 
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neeesBarj  to  a  proper  exhibit  of  its  bnsinesB  and  plan  of  working  and 
upon  showing  that  its  assets  are  invested  in  accordance  with  the  laws  of 
the  state,  territory,  district,  province  or  country  where  it  is  organized,  he 
shall  iasne  a  certificate  of  authority  to  such  society  to  do  biisiness  in  this 
state  until  the  first  day  of  the  succeeding  July  and  such  certificate  of 
authority  shall,  upon  compliance  with  the  provisions  of  this  act,  be  re- 
newed annually,  but  in  all  cases  to  terminate  oiw  the  first  day  of  the 
BQcceeding  July,  provided,  however,  that  eertificate  of  authority  shall 
eontinue  in  full  force  and  effect  untU  the  new  certificate  of  authority  be 
issued  or  specifically  refused.  Any  foreign  society  desiring  admission  to 
this  state  shall  have  the  qualifications  required  of  domestic  societies 
organized  under  this  act  and  have  its  assets  invested  as  required  by  the 
laws  of  the  state,  territory,  district,  country,  or  province  where  it  is 
organized.  For  each  such  eertificate  or  renewal  the  society  shall  pay 
the  insurance  commissioner  twenty  dollars.  When  the  insurance  com- 
missioDer  refuses  to  issue  a  certificate  of  authority  to  any  society,  or 
revokes  its  certificate  of  authority  to  do  business  in  this  state,  he  shall 
reduce  his  ruling,  order  or  decision  to  writing  and  file  the  same  in  his 
offiee,  and  shall  furnish  a  copy  thereof,  together  with  a  statement  of  his 
reasons,  to  the  officers  of  the  society,  upon  request,  and  the  action  of 
the  insarance  commissioner  shall  be  reviewable  by  proper  proceedings  in 
aay  court  of  competent  jurisdiction  within  the  state;  provided,  however, 
that  nothing  contained  in  thia  or  the  preceding  section  shall  be  taken  or 
construed  as  preventing  any  such  society  from  continuing  in  good  faith 
all  contracts  made  in  this  state  during  the  time  such  society  was  legally 
authorized  to  transaet  business  herein. 

Power  of  attorney  and  service  of  procefls. 

§  17.  Every  society,  whether  domestic  or  foreign,  now  transacting 
business  in  this  state  shall,  within  thirty  days  after  the  passage  of  this 
act,  and  every  such  society  hereafter  applying  for  admission,  shall,  before 
being  licensed,  appoint  in  writing  the  insurance  commissioner  and  his 
successors  in  office  to  be  its  true  and  lawful  attorney,  upon  whom  all 
legal  process  in  any  aetion  or  proceeding  against  it  shall  be  served,  and 
in  such  writing  shall  agree  that  any  lawful  process  a^inst  it  which  is 
served  upon  such  attorney  shall  be  of  the  same  legal  force  and  validity 
as  if  served  upon  the  society  and  that  the  authority  shall  eontinue  in 
force  so  long  as  any  liability  remains  outstanding  in  this  state.  Copies 
of  such  appointment,  certified  by  said  insurance  commissioner,  shall  be 
deemed  sufficient  evidence  thereof  and  shall  be  admitted  in  evidence  with 
the  same  force  and  effect  as  the  original  thereof  might  be  admitted. 
Service  shall  only  be  made  upon  such  attorney,  must  be  made  in  duplicate 
upon  the  insurance  commissioner  or  in  his  absence  upon  the  person  in 
charge  of  his  office  and  shall  be  deemed  sufficient  service  upon  such 
society;  provided,  however,  that  no  such  service  shall  be  valid  or  binding 
against  any  such  society  when  it  is  required  thereunder  to  file  its  an- 
swer, pleading  or  defense  in  less  than  thirty  days  from  the  date  of  mail- 
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ing  the  copy  of  Bueh  service  to  such  society.  When  legal  process  agaimt 
any  such  society  is  served  upon  said  insurance  commissioner  he  shall 
forthwith  forward  by  registered  mail  one  of  the  duplicate  copies  prepaid 
and  directed  to  its  secretary  or  corresponding  officer.  Legal  process  shall 
not  be  served  upon  any  such  society  except  in  the  manner  provided 
herein. 

Meetings. 

§  18.  Any  domestic  society  may  provide  that  the  meetings  of  its 
legislative  or  governing  body  may  be  held  in  any  state,  district,  provlDee 
or  territory  wherein  such  society  has  subordinate  branches  and  all  busi- 
ness transacted  at  such  meetings  shall  be  as  valid  in  all  respeets  as  if 
such  meetings  were  held  in  this  state.  But  its  principal  office  shall  be 
located  in  this  state. 

No  personal  liability. 

§  19.  Officers  and  members  of  the  supreme,  grand  or  any  subordinats 
body  of  any  such  incorporated  society  shall  not  be  individually  liable  for 
the  payment  of  any  disability  or  death  benefit  provided  for  in  the  laws 
and  agreements  of  such  society,  but  the  same  shall  be  payable  only  oat 
of  the  funds  of  such  society  and  in  the  manner  provided  by  its  laws. 

Subordinate  body  may  not  waive  constitatiom. 

§  20.  The  constitution  and  laws  of  the  society  may  provide  that  as 
subordinate  body,  nor  any  of  its  subordinate  officers  or  members  shall 
have  the  power  or  authority  to  waive  any  of  the  provisions  of  laws  aad 
constitution  of  the  society,  and  the  same  shall  be  binding  on  the  society 
and  each  and  every  member  thereof  and  on  all  beneficiaries  of  members. 

Benefits  may  not  be  attached. 

§  21.  No  money  or  other  benefit,  charity  or  relief  or  aid  to  be  paid, 
provided  or  rendered  by  any  such  society  shall  be  liable  to  attachment, 
garnishment  or  other  process,  or  be  seized,  taken,  appropriated  or  applied 
by  any  legal  or  equitable  process  or  operation  of  law  to  pay  any  debt  or 
liability  of  a  member  or  beneficiary,  or  any  person  who  may  have  a  right 
thereunder,  either  before  or  after  payment. 

Amendments  to  constitution  filed  with  insurance  commissioner. 

§  22.  Every  society  transacting  business  under  this  act  shall  file  with 
the  insurance  commissioner  a  duly  certified  copy  of  all  amendments  of  or 
additions  to  its  constitution  and  laws  within  ninety  days  after  the  enact* 
ment  of  the  same.  Printed  copies  of  the  constitution  and  laws  as 
amended,  changed  or  added  to,  certified  by  the  secretary  or  corresponding 
officer  of  the  society  shall  be  prima  facie  evidence  of  the  legal  adoption 
thereof. 

Animal  reports.  Beport  on  valuation  of  certificates.  Valuation  certified 
by  actuary.  When  society  is  considered  scdvent.  Beport  mailad  to 
members. 

§  23.  Every  society  transacting  business  in  this  state  shall  annoally, 
on  or  before  the  first  day  of  Marcn,  file  with  the  insurance  commissioaer 
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in  sueli  form  as  he  may  require,  a  statement  under  oath  of  its  president 
and  secretary,  or  corresponding  officers,  of  its  condition  and  standing  on 
the  thirty-first  day  of  December  next  preceding,  and  of  its  transactions 
for  the  year  ending  on  that  date  and  also  shall  furnish  such  other  infor- 
mation as  the  insurance  commissioner  may  deem  necessary  to  a  proper 
exhibit  of  its  business  and  plan  of  working.  The  insurance  commissioner 
may  at  other  times  require  any  further  statement  he  may  deem  necessary 
to  he  made  relating  to  such  society.  In  addition  to  the  annual  report 
herein  required,  each  society  shall  annually  report  to  the  insurance  com- 
miEsioner  a  valuation  of  its  certificates  in  force  on  December  31st,  last 
preceding,  excluding  those  issued  within  the  year  for  which  the  report 
is  filed,  in  eases  where  the  contributions  for  the  first  year  in  whole  or 
in  part  are  used  for  current  mortality  and  expenses,  provided  the  first 
report  of  valuation  shall  be  made  as  of  December  31,  1912.  Such  report 
of  valuation  shall  show,  as  contingent  liabilities,  the  present  mid-year 
▼alixe  of  the  promised  benefits  provided  in  the  constitution  and  laws  of 
ineh  society  under  certificates  then  subject  to  valuation;  and,  as  contin- 
gent assets,  the  present  mid-year  value  of  the  future  net  contributions 
provided  in  the  constitution  and  laws  as  the  same  are  in  practice  actually 
collected.  At  the  option  of  any  society,  in  lieu  of  the  above,  the  valua- 
tion may  show  the  net  value  of  the  certificates  subject  to  valaatlon 
hereinbefore  provided  and  said  net  value,  when  computed  in  case  of 
monthly  contributions,  may  be  the  mean  of  the  terminal  values  for  the  end 
of  the  preceding  and  of  the  current  insurance  years.  Such  valuation 
shall  be  certified  by  a  competent  accountant  or  actuary,  or  at  the  request 
and  expense  of  the  society,  verified  by  the  actuary  of  the  department  of 
insnrance  of  the  home  state  of  the  society,  and  shall  be  filed  with  the 
insurance  commissioner  within  ninety  days  after  the  submission  of  the  last 
preceding  annual  report.  The  legal  minimum  standard  of  valuation  for 
all  certificates,  except  for  disability  benefits,  shall  be  the  national  fra- 
ternal congress  table  of  mortality  as  adopted  by  the  national  fraternal 
congress  August  23,  1899,  or,  at  the  option  of  the  society,  any  higher 
table,  or,  at  its  option,  it  may  use  a  table  based  upon  the  society's  own 
experience  of  at  least  twenty  years  and  covering  not  less  than  one  hun- 
dred thousand  lives  with  interest  assumption  not  more  than  four  per 
centum  per  annum.  Each  such  valuation  report  shall  set  forth  clearly 
and  fully  the  mortality  and  interest  basis  and  the  method  of  valuation. 
Anj  society  providing  for  disability  benefits  shall  keep  the  net  contribu- 
tions for  such  benefits  in  a  fund  separate  and  apart  from  all  other  benefit 
and  expense  funds  and  the  valuation  of  all  other  business  of  the  society; 
provided,  that  where  a  combined  contribution  table  is  used  by  a  society 
for  both  death  and  permanent  total  disability  benefits,  the  valuation  shall 
be  according  to  tables  of  reliable  experience  and  in  such  case  a  separa- 
tion of  the  funds  shall  not  be  required.  The  valuation  herein  provided 
for  shall  not  be  considered  or  regarded  as  a  test  of  the  financial  solvency 
of  the  society,  but  each  society  shall  be  held  to  be  legally  solvent  so 
long  as  the  funds  in  its  possession  are  equal  to  or  in  excess  of  its  ma- 
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tur^d  liabilities.  Beginning  with  tlie  year  1914  a  report  of  saeli  ▼aina- 
tion  and  an  explanation  of  the  facts  eoneernin^  the  condition  of  the 
society  thereby  disclosed  shall  be  printed  and  mailed  to  each  benefieiarr 
member  of  the  society  not  later  than  June  1st  of  each  year,  or,  in  lien 
thereof,  such  report  of  valuation  and  showing  of  the  society's  condition 
as  thereby  disclosed  may  be  published  in  the  society's  official  paper  and 
the  issue  containing  the  same  mailed  to  each  beneficiary  member  of  the 
society.  Th«  laws  of  such  society  shall  provide  that  if  the  stated  period- 
ical contributions  of  the  members  are  insufficient  to  pay  all  matured 
death  and  disability  claims  in  full  and  to  provide  for  the  creation  and 
maintenance  of  the  funds  required  by  its  laws,  additional  increased  or 
extra  rates  of  contribution  shall  be  collected  from  the  members  to  meet 
such  deficiency;  and  such  laws  may  provide  that,  upon  the  written  appli- 
cation or  consent  of  the  member,  his  certificate  may  be  charged  with  iti 
proportion  of  any  deficiency  disclosed  by  valuation,  with  interest  not 
exceeding  five  per  centum  per  annum. 

Provisions  to  insure  future  security. 

§  23a.  If  the  valuation  of  the  certificates,  as  hereinbefore  provided, 
on  December  31,  1917,  shall  show  that  the  present  value  of  future  net 
contributions,  together  with  the  admitted  assets,  is  less  than  ninety  per 
centum  of  the  present  value  of  the  promised  benefits  and  accrued  liabili- 
ties, such  society  shall  be  required  thereafter  to  reduce  such  defieieaej 
not  less  than  five  per  centum  of  the 'total  deficiency  on  said  Decembtf 
31^  1917,  at  each  succeeding^  triennial  valuation.  If  at  any  sncceediag 
triennial  valuation  such  society  does  not  show  such  percentage  of  im- 
provement, the  insurance  commissioner  shall  direct  that  it  thereafter 
comply  with  the  requirements  herein  specified.  If  the  next  sueceediag 
triennial  valuation  after  the  receipt  of  such  notice  shall  show  that  the 
society  has  not  made  the  percentage  of  improvement  required  herein,  the 
insurance  commissioner  may,  in  the  absence  of  good  cause  shown  for  suck 
failure,  institute  proceedings  for  the  dissolution  of  such  society,  ia  ae* 
cordance  with  the  provisions  of  section  24  of  this  act,  or,  in  the  ease  of 
a  foreign  society,  he  may  cancel  its  certificate  of  authority  to  transact 
business  in  this  state.  Any  such  society,  shown  by  any  triennial  valua- 
tion, subsequent  to  December  31,  1917,  not  to  have  made  the  improve- 
ments herein  required  shall,  within  one  year  thereafter,  complete  such 
deficient  improvements,  or  thereafter,  as  to  all  new  members  admitted, 
be  subject,  so  far  as  stated  rates  of  contribution  are  concerned,  to  the 
provisions  of  section  12  of  this  act,  applicable  in  the  organization  of  new 
societies;  provided,  that  the  contributions  and  funds  of  such  new  mem- 
bers shall  be  kept  separate  and  apart  from  the  other  funds  of  the  society 
until  the  required  improvement  shall  be  shown  by  valuation.  If  so^ 
required  improvement  is  not  shown  by  the  succeeding  triennial  valua- 
tion, then  the  said  new  members  may  be  placed  in  a  separate  class  and 
their  certificates  valued  as  an  independent  society  ia  respeet  of 
buiions  and  funds. 
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Biamlnation  of  domeetle  societies  by  insotaaoe  commisaioiier.  Ezpenae 
of  examination.  Action  when  societies  fail  to  rea<fli  repaired  stand- 
ard. Proceedings  only  after  noUce. 
§  24.  The  insurance  commissioner,  or  anj  person  he  may  appoint, 
shall  have  the  power  of  visitation  and  examination  into  the  affairs  of  any 
domestie  society.  He  may  employ  assistants  for  the  purpose  of  such 
examination,  and  he,  or  any  person  he  may  appoint,  shall  have  free 
access  to  aU  the  books,  papera  and  documents  that  relate  to  the  business 
of  the  society  and  may  summon  and  qualify  as  witness  under  oath  and 
examine  its  officers,  agents  and  employees  or  other  persons  in  relation  to 
the  affairs,  transactions  and  condition  of  the  society.  The  expense  of 
such  examination  shall  be  paid  by  the  society  examined,  upon  statement 
furnished  by  the  insurance  commissioner,  and  the  examination  shall  be 
made  at  least  once  in  three  years.  Whenever  after  examination  the 
insurance  commissioner  is  satisfied  that  any- domestic  society  has  failed 
to  comply  with  any  provisions  of  this  act,  or  is  exceeding  its  powers,  or 
is  not  carrying  out  its  contracts  in  good  faith,  or  is  transacting  business 
fraudulently,  or  whenever  any  domestic  society,  after  the  existence  of 
one  year  or  more,  shall  have  a  membership  of  less  than  four  hundred  (or 
shall  determine  to  discontinue  business),  the  insurance  commissioner  may 
present  the  facts  relating  thereto  to  the  attorney  general,  who  shall, 
if  he  deem  the  circumstances  warrant,  commence  an  action  in  quo  war- 
ranto in  a  court  of  competent  jurisdiction,  and  such'  court  shall  there- 
open  notify  the  officers  of  such  society  of  a  hearing,  and  it  shall  then 
appear  that  such  society  should  be  closed,  said  society  shall  be  enjoined 
from  carrying  on  any  further  business  and  some  person  shall  be  ap- 
pointed receiver  of  such  society,  and  shall  proceed  at  once  to  take  pos- 
session of  the  books,  papers,  moneys  and  other  assets  of  the  society  and 
shall  forthwith,  under  the  direction  of  the  court,  proceed  to  close  the 
affairs  of  the  society  and  to  distribute  its  funds  to  those  entitled  thereto. 
No  such  i^oceedings  shall  be  commenced  by  the  attorney  general  against 
say  coeh  society  until  after  notice  has  been  duly  served  on  the  chief 
executive  officers  of  the  society  and  a  reasonable  opportunity  given  to  it, 
on  a  date  to  be  named  in  said  notice,  to  show  cause  why  such  proceed- 
ings should  not  be  commenced. 

Application  for  receiver. 

§  25.    No  application  for  injunction  against  or  proceedings  for  the  dis-  . 
tolntion  of,  or  the  appointment  of  a  receiver  for,   any  such   domestic 
society  or  branch  thereof  shall  be  entertained  by  any  court  in  this  state 
aaless  the  same  is  made  by  the  attorney  general. 

Examlns^on  of  foreign  societies. 

§26.  The  insurance  commissioner,  or  any  person  whom  he  may  ap- 
point, may  examine  any  foreign  'society  transacting  or  applying  for 
admission  to  transact  business  in  this  state.  The  said  insurance  com- 
missioner may  employ  assistants,  and  he,  er-any  person  he  may  appoint. 
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shall  have  free  access  to  all  the  books,  papers  and  documents  thmt  relate 
to  the  business  of  the  society,  and  may  summon  and  qualify  as  "vritness 
under  oath  and  examine  its  officers,  agents  and  employees  and  other  per- 
sons in  relation  to  the  affairs,  transactions  and  condition  of  the  soeiety. 
He  may,  in  his  discretion,  accept  in  lien  of  such  examination  the  exam- 
ination of  the  insurance  department  of  the  state,  territory,  district, 
province  or  county  where  such  society  is  organized.  The  actual  ex- 
penses of  examiners  making  any  such  examination  shall  be  paid  by  the 
society  upon  statement  furnished  by  the  insurance  commissioner.  If  aay 
such  society  o»  its  officers  refuse  to  submit  to  such  examination  or  to 
comply  with  the  provisions  of  the  section  relative  thereto,  the  authority 
of  such  society  to  write  new  business  in  this  state  shall  be  suspended  or 
license  refused  until  satisfactory  evidence  is  furnished  the  insurance 
commissioner  relating  to  the  condition  and  affairs  of  the  society,  and 
during  such  suspension  the  society  shall  not  write  new  business  in  this 
state. 

Insurance  commissioner  not  to  pnblidi  statement  pending  lnTestigatio(& 
§  27.  Pending,  during  or  after  an  examination  or  investigation  of  any 
such  society,  either  domestic  or  foreign,  the  insurance  commissioner  shall 
make  public  no  financial  statement,  report  or  finding,  nor  shall  he  permit 
to  become  public  any  financial  statement,  report  or  finding  affecting  the 
status,  standing  or  rights  of  any  such  society,  until  a  copy  thereof  shall 
have  been  served  upon  such  society,  at  its  home  office,  nor  until  such 
society  shall  have  been  afforded  a  reasonable  opportunity  to  answer  any 
such  financial  statement,  report  or  finding  and  to  make  such  showing  in 
connection  therewith  as  it  may  desire. 

Bevocation  of  license. 

§  28.  When  the  insurance  commissioner  on  investigation  is  satisfied 
that  any  foreign  society  transacting  business  under  this  act  has  exceeded 
its  powers,  or  has  failed  to  comply  with  any  provisions  of  this  act,  or  is 
conducting  business  fraudulently,  or  is  not  carrying  out  its  contracts  ia 
good  faith,  he  shall  notify  the  society  of  his  findings,  and  state  in  writiag 
the  grounds  of  his  dissatisfaction,  and  after  reasonable  notice  require 
said  society,  on  a  date  named,  to  show  cause  why  its  license  should  aot 
be  revoked.  If  on  the  date  named  in  said  notice  such  objections  have 
not  been  removed  to  the  satisfaction  of  the  said  insurance  commissioner, 
or  the  society  does  not  present  good  and  sufficient  reasons  why  its  author- 
ity to  transact  business  in  this  state  should  not  at  that  time  be  revoked, 
he  may  revoke  the  authority  of  the  soeiety  to  continue  business  in  this 
state.  All  decisions  and  findings  of  the  insurance  eommissioner  nade 
under  the  provisions  of  this  section  may  be  reviewed  by  proper  proceed- 
ings in  any  court  of  competent  jurisdiction,  as  provided  in  section  16  of 
this  act. 

Certain  societies  exempt. 

§  29.  Nothing  contained  In  this  act  shall  be  construed  to  affect  or 
apply  to  grand  or  subordinate  lodges  of  Masons,  Odd  Fellows  or  Knights 
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of  Pythias  (exclusive  of  tbe  insurance  department  of  the  supreme  lodge 
Knights  of  Pythias),  and  the  Junior  Order  of  United  American  Mechan- 
ics (exclusive  of  the  beneficiary  degree  or  insurance  branch  of  the  na- 
tional council  Junior  Order  United  American  Mechanics)  or  societies 
which  limit  their  membership  to  any  one  hazardous  occupation,  nor  to 
similar  societies  which  do  not  issue  insurance  certificates,  nor  to  an  asso- 
ciation of  local  lodges  of  a  society  now  doing  business  in  this  state  which 
provides  death  benefits  not  exceeding  three  hundred  dollars  to  any  one 
person,  or  disability  benefits  not  exceeding  three  hundred  dollars  in  any 
one  year  to  any  one  person,  or  both,  nor  to  any  contracts  of  reinsurance 
business  on  such  plan  in  this  state,  nor  to  domestic  societies  which  limit 
their  membership  to  the  employees  of  a  particular  city  or  town,  desig- 
nated firm,  business  house  or  corporation,  nor  to  domestic  lodges,  orders 
or  associations  of  a  purely  religious,  charitable  and  benevolent  descrip- 
tion, which  do  not  provide  for  a  death  benefit  of  more  than  one  hundred 
dollars,  or  for  disability  benefits  of  more  than  one  hundred  and  fifty 
dollars  to  any  one  person  in  any  one  year;  provided,  always,  that  any 
sach  domestic  order  or  society  which  has  more  than  Hve  hundred  mem- 
bers, and  provides  for  death  or  disability  benefits,  and  any  such  domestic 
lodge,  order  or  society  which  issues  to  any  person  a  certificate  provid- 
ing for  the  payment  of  benefits,  shall  not  be  exempt  by  the  provisions  of 
this  section,  but  shall  comply  with  all  the  requirements  of  this  act.  The 
insurance  commissioner  may  require  from'any  society  such  information  as 
will  enable  him  to  determine  whether  such  society  is  exempt  from  the 
provisions  of  this  act.  No  society  which  is  exempt  by  the  provisions  of 
this  section  from  the  requirement  of  this  act  shall  give  or  allow,  or 
promise  to  give  or  allow,  to  any  person  any  compensation  for  procuring 
new  members.  Any  fraternal  benefit  society,  heretofore  organized  and 
incorporated  and  operating  within  the  definition  set  forth  in  sections  1, 
2  and  3  of  this  act,  providing  for  benefits  in  case  of  death  or  disability 
resulting  solely  from  accidents,  but  which  does  not  obligate  itself  to  pay 
death  or  sick  benefits,  may  be  licensed  under  the  provisions  of  this  act, 
and.shall  have  all  the  privileges  and  shall  be  subject  to  all  the  provisions 
and  regulations  of  this  act,  except  that  the  provisions  of  this  act  requir- 
ing m^ical  examination,  valuations  of  benefit  certificates,  and  that  the 
certificate  shall  specify  the  amount  of  benefits^  shall  not  apply  to  such 
loeiety. 


§  SO.  Every  fraternal  benefit  society  organized  or  licensed  under  this 
Mt  is  hereby  declared  to  be  a  charitable  and  benevolent  institution,  and 
^  of  its  funds  shall  be  exempt  from  all  and  every  state,  county,  district, 
municipal  and  school  tax,  other  than  taxes  on  real  estate  and  office  equip- 
ment. 

PenaltieB.    flollcitiiig  membership  for  societies  not  licensed. 

§  31.    Any  person,  officer,  member  or  examining  physician  of  any  soci- 
ety authorized  to  do  business  under  this  act  who  shall  knowingly  or 
30 
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willfully  make  any  false  or  fraudulent  statement  or  representation  in  or 
with  reference  to  any  application  for  membership,  or  for  the  purpose  of 
obtaining  money  from  or  benefit  in  any  society  transacting  business  under 
this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  or  imprisonment  in  the  county  jail  for  not  less 
than  thirty  days  nor  more  than  one  year,  or  both,  in  the  discretion  of 
the  court;  and  any  person  who  shall  willfully  make  a  false  statement  of 
any  material  fact  or  thing  in  a  sworn  statement  as  to  the  death  or  dis* 
ability  of  a  certificate  holder  in  any  such  societpr  for  the  purpose  of 
procuring  payment  of  a  benefit  named  in  the  certificate  of  such  holder, 
and  any  person  who  shall  willfully  make  any  false  statement  in  any  veh* 
fied  report  or  declaration  under  oath  required  or  authorized  by  this  act, 
shall  be  guilty  of  perjury,  and  shall  be  proceeded  against  and  punished 
as  provided  by  the  statutes  of  this  state  in  relation  to  the  erinow  of  per- 
juror. Any  person  who  shall  solicit  membership  for,  or  in  any  manner 
assist  in  procuring  membership  in,  any  fraternal  benefit  society  not 
licensed  to  do  business  in  this  state,  or  who  shall  solicit  membership  for, 
or  in  any  manner  assist  in  procuring  membership  in  any  such  society  not 
authorized  as  herein  provided,  to  do  business  as  herein  defined  in  this 
state  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  two  hundred 
dollars.  Any  society,  or  any  officer,. agent  or  employee  thereof  neglectisg 
or  refusing  to  eomply  with  or  violating  any  of  the  provisions  of  this  acC 
the  penalty  for  which  neglect,  refusal  or  violation  is  not  specified  in  tius 
section,  shall  be  fined  not  exceeding  two  hundred  dollars  upon  eonvictioB 
thereof. 

§  32.    All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

ACT  314. 

Aa  act  authorizing  and  empowering  unincorporated,  benevolent  or  frater- 
nal societies  to  purchase,  receive,  manage  and  sell  real  estate  wifhoat 
incorporating. 

[Approved  April  24,  1911.    Stats.  1911,  p.  1093.] 

Benevolent  societies  may  licdd  real  estate  necessary  for  Imsinefls. 

§  1.  All  unincorporated  benevolent  or  fraternal  societies  or  associa- 
tions- are  and  every  lodge  or  branch  of  sueh  society  or  association  is 
hereby  authorized  and  empowered,  without  ineorporation,  to  perehase, 
receive,  own,  hold,  mortgage,  manage  and  sell  all  such  real  estate  and 
other  property  as  may  be  necessary  for  the  business  purposes  and  objecti 
of  the  said  society  or  association  or  lodge  or  branch,  subject  to  the  lavs 
and  regulations  of  said  society  or  association  or  lodge  or  branch  and  of 
the  grand  lodge  thereof;  and  also  to  take  and  receive  l)y  will  or  deed 
all  property  not  io  necessary,  and  to  hold  the  same  until  disposed  of 
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witliin  a  period  of  ten  years  from  the  aequisition  thereof;  provided, 
that  all  conveyances  transferring  or  in  any  manner  affecting  the  title 
to  real  estate  owned  or  held  by  said  society  or  association  shall  be 
exeeated  by  its  presiding  officer  and  recording  secretary  under  its  seal 
after  resolution  duly  adopted  by  said  society  or  association  authorizing 
such  conveyance. 

TITLE  66. 

BONDBw 
A0TS6& 

CItatfooa.     App.  9/410. 

ACT  378. 

Cilattoiia,     Gsl.  156/118. 

ACT  880. 

An  act  providing  for  the  issuance  of  improvement  bonds  to  represent 
certain  special  asaessments  for  public  improvements,  and  providing 
for  the  effect  and  enf oreement  of  such  .bonds'. 

[Approved  April  27,  1911.    Stats.  1911,  p.  1192.] 

«Btnet  opening  act  of  1903.**  "Park  act."  "Street  improroment  act  of 
1909."  "XmprOYomont  bond."  "ADMOBmcnt."  "DoUnquency."  "City 
CoaneQ." 

§  1.  The  expression  "street  opening  act  of  1903"  as  herein  used  shall 
mean  the  act  entitled  ''An  act  to  provide  for  the  laying  out,  opening, 
extending,  widening,  or  straightening,  in  whole  or  in  part,  of  public 
streets,  squares,  lanes,  alleys,  courts,  and  places*  within  municipalities, 
for  the  condemnation  of  property  necessary  or  convenient  for  such  pur- 
poses, and  for  the  establishment  of  assessment  districts  and  the  assess- 
ment of  property  therein  to  pay  the  expenses  of  such  improvement," 
approved  March  24,  1903  (Stats.  1903,  page  376),  and  acts  amendatory 
thereto. 

The  expression  "park  act"  as  herein  used  shall  mean  the  act  entitled 
"An  act  to  provide  for  the  acquisition  by  municipalities  of  land  for 
pablie  park  or  playground  purposes  by  condemnation,  and  for  the  estab- 
lishment of  assessment  districts  and  the  assessment  of  property  therein 
to  pay  the  expense  of  acquiring  such  land,"  approved  April  22,  1909 
(State.  1909,  p.  1066). 

The  expression  "street  improvement  act' of  1909"  as  herein  used  shall 
mean  the  act  entitled  "An  act  to  provide  for  the  improvement  of  public 
streets,  lanes,  alleys,  courts  and  places  in  municipalities,  in  cases  where 
any  damage  to  private  property  would  result  from  such  improvement, 
and  for  the  assessment  of  the  costs,  damages,  and  expenses  thereof  upon 
the  property  benefited  thereby/'  approved  April  21|  1909  (Stats.  1909, 
P-  1042). 
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The  expres&ion  "improyement  bond"  u  herein  nsed  shall  mean  a  bond 
issue  under  the  provisions  of  this  aet. 

The  terms  "assessment''  or  "assessment-roll"  as  herein  used  shall  meaa 
a  special  assessment  made  under  the  provisionff  of  any  of  the  acts  hereia 
in  this  section  specified. 

The  term  "delinquency"  as  herein  used  shall  mean  delinquency  in  the 
payment  of  an  assessment  made  under  the  provisions  of  the  aets  herein 
in  this  section  specified  and  the  expression  "time  of  delinquency"  shall 
mean  the  time  in  said  acts  fixed  when  assessments'  become  delinquent. 
The  expression  "city  council"  as  herein  used  shall  mean  the  legislative 
body  of  the  municipality. 

Ck>ancil  may  determine  the  iBsne  of  improvement  bonds. 

§  2.  The  city  council  of  any  municipal  corporation  of  this  state  may, 
in  its  discretion,  at  or  before  the  time  of  the  confirmation  of  any  assess- 
ment or  assessment-roll  in  proceedings  had  and  taken  under  the  street 
opening  act  of  1903,  the  park  act  or  the  street  improvement  act  of  1909, 
determine  that  improvement  bonds  may  issue  to  represent  such  assess- 
ments, which  determination  shall  be  made  by  resolution  or  ordinance. 

Owner  of  lot  may  elect  to  pay  assessment  In  installmwits^ 

§  3.  Whenever  it  is  determined  as  provided  in  section  8  hereof  that 
improvement  bonds  may  be  issued  to  represent  assessments,  the  owner 
of  any  lot  or  parcel  of  land  against  which  an  assessment  has  been  made, 
when  the  amount  of  such  assessment  is  fifty  ($50)  dollars  or  over,  may 
at  any  time  prior  to  delinquency,  elect  to  pay  such  assessment  in  install- 
ments and  to  have  an  improvement  bond  issued  against  such  lot,  in  the 
form  and  manner  and  with  the  effect  in  this  act  [provided];  provided,  then 
be  no  other  bond  or  bonds  outstanding  against  said  lot  representii^  any 
special  assessment. 

Election  to  be  made  in  writing.    Bate  of  interest    Form  of  agreement 
Records  of  assessment.    Improvement  bond.    Mistake  In  deecrlptioB. 

§  4.  Such  election  shall  be  made  by  such  owner  or  his  agent  there- 
unto duly  authorized  in  writing  filed  with  the  superintendent  of  streets, 
or  if  said  assessment  is  in  the  custody  of  the  city  tax  collector  with  sneh 
tax  collector,  an  affidavit  made  before  a  competent  officer  that  he  or 
his  principal,  as  the  case  may  be,  is  the  owner  of  the  lot  or  parcel  of 
land  in  question,  which  affidavit  must  be  accompanied  by  a  certificate 
of  a  searcher  of  records,  that  he  or  his  principal  is  such  owner  and  also 
by  filing  with  such  officer  a  written  agpr cement  upon  the  form  hereinafter 
fixed,  waiving  all  objections  of  whatsoever  kind  or  nature  against  the 
assessment  and  all  proceedings  thereto  and  undertaking  to  pay  the 
amount  of  such  assessment  in  either  five  or  ten  annual  installments,  each 
of  which  shall  be  due  on  the  first  day  of  July  of  each  year,  and  the  first 
of  which  shall  be  due  on  the  first  day  of  July  next  following  the  data 
of  such  bond,  with  interest  on  all  deferred  payments  at  the  rate  of  sevea 
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per  cent  per  annntn,  payable  at  the  same  time  as  the  installments  of 
prineipaL  Said  agreement  shall  contain  a  provision  to  the  effect  that 
in  ease  of  default  in  the  payment  of  any  installment  of  the  principal 
provided  for  therein,  or  interest  accrued  on  deferred  payments,  at  the 
time  called  for  by  said  agreement,  then  and  in  that  event,  the  entire 
remaining  unpaid  installments  shall  become  immediately  due  and  payable, 
and  that  the  same,  and  all  liens  and  agreements  which  are  securitv  there- 
for, may  be  collected  and  enforced  as  in  this  act  provided.  Said  agree- 
ment shall  be  in  the  following  or  substantially  the  following  form  (filling 
blanks) : 

The  undersigned,  being  the  owner  of  the  lot  assessed  in  the  assessment 

for said  lot  being  assessed  therein  for  the  sum  of  ($ ) 

dollars,  does  hereby  expressly  waive  and  release  all  objections  of  what- 
soever kind  or  nature  against  the  said  assessment  and  all  proceedings 
prior  thereto,  and  in  consideration  of  the  benefit  of  said  improvement 
and  of  the  extension  of  time  for  paying  therefor  herein  requested,  do 
andertake  and  agree  to  pay  the  amount   of  said   assessment,  to   wit: 

the  sum  of ($ — — )  dollars  in yearly  installments,  at  the  time, 

in  the  manner,  and  with  the  interest,  specified  and  provided  in (title 

of  act),  and  do  request  and  elect  to  have  a  bond  issued  against  said  lot 
in  the  manner  and  form  and  with  the  effect  provided  in  said  act,  and 
do  expressly  agree  that  in  the  ease  of  default  in  the  payment  of  any 
installment  of  the  principal  provided  for  in  said  bond,  or  interest  accrued 
on  deferred  payments,  then,  and  in  that  event,  that  the  entire  remaining 
anpaid  installments  shall  become  immediately  due  and  payable,  and 
that  the  same,  and  all  liens  and  agreements  which  are  security  therefor, 
may  be  eollected  and  enforced  as  in  this  act  provided. 

■'  ^^■■^^» 

Upon  an  election  being  effected  as  herein  provided  the  superintendent 
of  streets,  or  other  officer  having  in  his  custody  said  assessment,  shall 
make  a  note  thereof  in  his  records  opposite  the  assessment  as  to  which 
soch  election  is  made.  All  agreements  and  affidavits  made  and  filed 
hereander  shall  be  bound  in  a  substantial  book  and  kept  among  the 
reeords  of  the  superintendent  of  strrets,  or  other  officer  having  custody 
of  such  assessments.  At  the  time  of  delinquency,  such  officer  shall  advise, 
in  writing,  the  city  treasurer  respecting  the  assessments  as'  to  which  the 
owners  have  elected  to  pay  in  installments.  The  city  treasurer  shall 
therenpon  prepare  a  separate  bond  representing  each  assessment  as  to 
which  such  right  of  election  has  been  exercised,  running  for  either  Hye 
(5)  or  ten  (10)  years,  as  specified  in  the  a^eement  made  as  herein 
provided,  which  bond  shall  be  in  the  following  or  substantially  the  follow- 
ing f(»m  (filling  blanks) : 
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ImproYement  Bond. 

Series' 

$ No. 

Under  and  by  virtne  of  and  pursuant  to  tlie  proyisions  of  (titlfl 

of  act),  I,  out  of  the  fund  for  the  above  designated  improvement  bonds, 
series will  pay  to  bearer  the  sum  of ($ )  dollars  with  inter- 
est at  the  rate  of  seven  (7)  per  cent  per  annum,  as  is  hereinafter  specified, 

at  the  office  of  the  city  treasurer  of  the  city  of ,  state  of  Califomit. 

This  bond  is  issued  to  represent  an  assessment  for in  the  city  of 

as  the  same  is  more  fully  described  in  the  assessment  therefor.  Its 
amount  is  the  amount  asseesed  in  said  assessment  against  the  lot  num- 
bered   therein  and  in  the  diagram  attached  thereto,  and  whieh  now 

remains  unpaid;  but  until  paid,  with  accrued  interest,  is  a  first  lien  npoi 
the  property  affected  thereby,  as  the  same  is  described  herein  and  in  said 
recorded  assessment  with  its  diagram,  to  wit:  the  lot  or  parcel  of  laad 
in  the  city  of ,  county  of ,  state  of  California,  described  as  fol- 
lows: 


and  it  is  issued  in  accordance  with  the  written  request  therefor  on  file  in 
the  office  of the of  said  city. 

This  bond  is  payable  exclusively  from  said  fund,  and  neither  the  city 

of nor  any  officer  thereof  is  to  be  holden  otherwise  for  its  principal 

or  interest.    The  term  of  this  bond  is years  from  July  first,  19 — ,  and 

at  the  expiration  of  said  time  the  whole  sum  then  unpaid  shall  be  due 
and  payable;  but  on  t&e  first  day  of  July  of  each  year,  after  the  date 
hereof,  an  even  annual  proportion  of  its  principal  is  due  and  payable 
upon  presentation  of  the  coupon  therefor,  until  the  whole  is  paid,  with 
accrued  interest  at  the  rate  of  seven  (7)  per  cent  per  annum. 

The  interest  is  payable  annually  on  the  first  day  of  July  in  each  year 
hereafter  upon  presentation  of  the  coupons  therefor,  the  first  of  whieli 
is  for  the  interest  from  date  to  the  first  day  of  July,  19—,  and  thereafter 
the  interest,  coupons  are  for  the  annual  interest. 

Should  default  be  made  in  the  first,  or  any  succeeding  payment  of  the 
principal,  or  in  any  payment  of  interest,  by  the  owner  of  said  lot,  or 
anyone  in  his  behalf,  the  holder  of  this  bond  is  entitled  to  declare  the 
whole  unpaid  amount  to  be  due  and  payable,  and  shall  thereupon  hare 
a  right  to  collect  the  same  and  to  enforce  all  liens  and  agreements  whiek 
are  security  therefor  as  in  said  act  provided. 

At  said  city  of ,  this day  of ,  in  the  year  one  thoosand 

nine  hundred  and  —— • 

City  Treasurer  of  the  City  of , 

Said  bonds  shall  be  payable  to  the  bearer  and  no  mistake  or  error  ia 
the  description  in  the  bond  of  the  lot  assessed  shall  affect  the  validity 
or  lien  of  the  bond,  unless  the  mistake  or  error  is  such  that  the  lot 
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not  be  identified,  and  in  snch  event  the  holder  of  such  bond  maj  have 
the  same  corrected  upon  application  to  the  city  treasurer  and  the  officers 
or  board  who  or  which  made  the  assessment  to  represent  which  such  bond 
is  issued. 

Becords  of  bonds  ismied. 

§  5.  The^  city  treasurer  shall  enter  in  a  book  kept  for  that  purpose 
in  his  oiSce,  a  record  of  each  bond  issued  hereunder,  specifying  the  date 
of  its  issue,  the  amount  for  which  issued,  to  whom  delivered,  its  duration 
and  a  description  of  the  lot  against  which  issued.  Payments  of  principal 
and  interest  on  account  of  any  bond  issued  hereunder  shall  be  made  to 
the  city  treasurer,  who  shall  keep  a  separate  account  of  all  such  pay* 
ments  (entering  the  same  in  the  record  herein  required  to  be  kept),  and 
place  the  same  in  appropriate  funds  for  the  payment  of  principal  and 
interest  of  the  bonds  on  account  of  which  paid,  and  who  shall,  upon  the 
surrender  of  the  coupons  attached  to  said  bond,  pay  to  the  holder  thereof, 
or  his  order,  the  amount  called  for  by  said  coupons  out  of  the  funds  in 
his  possession  applicable  thereto. 

Validity  of  proceedlngB. 

§  6w  Improvement  bonds  issued  hereunder  shall  by  their  issuance  be 
eonelnsive  evidence  of  the  regularity  and  validity  of  all  proceedings 
thereto.  The  amount  due  upon  any  such  bond  shall  be  a  lien  upon  the 
lot  described  in  such  bond  superior  to  all  other  liens,  charges,  and  encum- 
brances except  the  liens  of  prior  assessments  and  of  municipal,  state  and 
county  taxes. 

Ma  of  bonds.    Advertiasiiientk 

§  7.  Improvement  bonds  or  any  number  of  such  bonds,  issued  here- 
under, except  as  otherwise  provided  in  section  9  hereof,  shall  be  sold  to 
the  highest  cash  bidder,  after  advertisement  for  bids,  which  advertise- 
ment shall  be  published  for  at  least  three  times  in  a  daily  newspaper 
published  and  circulated  in  said  city,  or  if  there  be  no  such  daily  news- 
paper, then  such  advertisement  shsdl  be  published  once  in  a  weekly  or 
semi-weekly  newspaper  so  published  and  circulated;  provided,  however, 
that  said  bonds  shall  not  be  sold  for  less  than  par.  If  any  bond  be  sold 
for  an  amount  in  excess  of  par  such  excess  shall  be  paid  into  the  general 
food  of  the  city. 

Proceeds  of  sale.    City  may  advance  funds. 

§  8.  The  proceeds  of  the  sale  of  such  improvement  bonds  shall  be  paid 
into  the  fund  of  the  proceeding  to  represent  assessments  in  which  said 
bonds  were  issued. 

§  9.  It  shall  be  competent  for  the  city  to  advance  to  the  appropriate 
fund  the  par  value  of  all  or  any  part  of  said  bonds,  in  which  case  said 
etty  shall  -have  the  same  rights  in  respect  to  the  enforcement  and  col- 
lection thereof  as  other  purchasers.    Where  the  city  advances  money  as  in 
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this  Beetion  provided  it  shall  have  fall  anthorit/  at  any  time  to   sell 
said  bonds  to  reimburse  itself  therefor. 

Holder  of  bond  may  demand  sale  of  lot  "wlien  payment  is  not  made. 

§  10.  Whenever,  through  the  default  of  the  owner  of  any  lot  or  pareel 
of  land  upon  which  such  bond  ia  issued  to  represent  the  assessment,  pay- 
ment,  either  of  the  principal  or  of  the  interest,  is  not  made  when  the  same 
has  become  due,  and  the  holder  of  the  bond  thereupon  demands,  in  i^rit- 
ing,  that  the  city  treasurer  proceed  to  advertise  and  sell  said  lot  or  parcel 
of  land  as  herein  provided,  then  the  whole  bond  or  its  unpaid  remainder, 
with  its  accrued  interest,  as  expressed  in  said  bond,  shall  become  due  and 
payable  immediately,  and  on  the  day  following  shall  become  delinquent. 

Procedure  of  sale.    Prior  to  sale  owner  may  pay  whole  amount  doe. 

§  11.  Upon  the  application  of  the  holder  of  any  bond  that  is  now  or 
shall  hereafter  become  delinquent  as  hereinbefore  provided,  the  said  city 
treasurer  shall  publish  twice  in  a  newspaper  of  general  circulation,  to 
be  designated  by  him,  published  in  the  city  where  his  office  is  situated, 
a  notice  which  must  contain  the  date,  number,  and  series  of  the  delin- 
quent bond,  a  description  of  the  property  mentioned  in  said  bond,  and 
the  name  of  the  owner  of  such  property  (if  known),  and  if  unknown,  the 
fact  shaU  be  so  stated,  the  amount  due  thereon,  and  a  statement  that 
unless  the  amount  of  said  bond  and  the  interest  due  thereon,  together 
with  the  cost  of  publication  of  such  notice  are  paid,  the  real  property 
described  in  said  bond  will  be  sold  at  public  auction  on  a  day  to  be 
therein  fixed,  which  shall  not  be  less  than  fifteen  nor  more  than  thirty 
days  from  the  day  of  the  first  publication  of  said  notice,  and  the  place  of 
such  sale,  which  must  be  the  office  of  the  said  city  treasurer.  A  like  notice 
shall  not  less  than  fifteen  days  before  the  day  of  sale  so  fixed  be  serred 
upon  any  such  owner  if  known  either  personally  or  by  depositing  the  same 
in  the  postoffice  at  such  city  addressed  to  such  owner  at  his  address  if 
known  with  the  postage  thereon  prepaid.  At  any  time  prior  to  the  sale, 
the  owner  or  person  in  possession  of  any  real  estate  offered  for  sale  under 
the  provisions  of  this  act  may  pay  the  whole  amount  of  said  bond  then 
due,  with  costs,  and  such  bond  shall  thereupon  be  canceled;  but  in  case 
such  payment  is  not  made  by  such  owner  or  person  in  possession,  or  by 
someone  in  behalf 'of  such  owner,  or  person  in  possession,  the  property 
subject  thereto  shall  be  sold  at  public  auction  to  the  bidder  offering  to 
pay  the  amount  due  on  the  bond  with  costs  for  the  least  portion  of  aueb 
lot  or  parcel  of  land  offered  for  sale. 

Evidence  of  publication  of  notices. 

§  12.  The  city  treasurer,  before  the  day  of  sale  hereinafter  provided 
for,  must  file  with  the  city  clerk  a  copy  of  the  publication,  with  an  affida- 
vit of  the  publisher  of  such  newspaper,  or  someone  in  his  behalf,  attached 
thereto,  that  it  is  a  true  copy  of  the  same;  that  the  publication  was  made 
in  a  newspaper,  stating  its  name  and  place  of  publication  and  the  date 
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of  eaeh  appearance  in  which  such  publication  was  made^  which  affidavit 
is  prima  facie  evidence  of  all  the  facta  stated  therein. 

Costs  c<dlected. 

§  13.  The  city  treasurer  must  collect,  in  addition  to  the  amount  due 
on  snch  bond,  the  cost  of  the  publication  of  such  notice,  and  fifty  cents 
for  the  certificate  of  sale  delivered  to  the  purchaser  as  hereinafter  pro- 
vided. 

Beeord  of  certliicataB  of  lale  by  dty  treasurer. 

§  14.  The  city  treasurer,  before  delivering  any  certificate  of  sale  must, 
in  a  book  kept  in  his  office  for  that  purpose,  enter  the  date,  number  and 
series  of  the  bond,  a  description  of  the  land  sold  corresponding  with  the 
description  in  the  certificate,  the  date  of  sale,  purchaser's  name,  the 
anfoant  paid,  regularly  number  the  descriptions  on  the  margin  of  the 
book,  and  put  a  corresjponding  number  on  each  certificate.  Snch  book 
mnst  be  open  to  public  inspection  during  office  hours  when  not  in  actual 
use,  and  he  shall  enter  on  the  record  of  the  bond  the  words  "canceled  by 
sale  of  the  property/'  giving  the  date  ef  such  sale. 

Pmcihaser's  lien. 

§  16.  Immediately  on  the  sale,  the  purchaser  shall  become  vested  with 
a  Uen  on  the  property  so  sold  to  him,  to  the  extent  of  his  bid,  and  is  only 
devested  of  such  lien  by  the  payment  to  the  city  treasurer  of  the  pur- 
chase money,  including  costs  herein  provided  for,  with  interest  thereon 
at  the  rate  of  one  per  cent  per  month  from  the  date  of  sale. 

Bedemptioii  within  tw^ve  BKmtbs. 

§  16.  A  redemption  of  the  property  sold  may  be  made  by  the  owner 
of  the  property,  or  any  party  in  interest,  within  twelve  months  from  the 
date  of  purchase,  or  at  anv  time  prior  to  the  application  for  a  deed,  as 
hereinafter  provided.  Beaemption  must  be  made  in  lawful  money  of 
the  United  States,  and  when  made  to  the  city  treasurer  be  must  credit 
the  amount  paid  to  the  person  named  in  his  certificate!  and  pay  it  on 
demand  to  him  or  his  assignees. 

Seeord  of  certificatea  of  sale  by  recorder. 

§  17.  On  receiving  the  certificate  of  sale,  the  recorder  must  file  it,  and 
make  an  entry  in  a  book  similar  to  that  required  of  the  city  treasurer, 
the  fee  for  which  shall  be  fifty  cents,  and  on  presentation  of  the  receipt 
of  the  city  treasurer  for  the  total  amount  of  the  redemption  money,  the 
recorder  must,  without  charge,  mark  the  word  "Redeemed,"  the  date,  and 
by  whom  redeemed,  on  the  margin  of  the  book  where  the  entry  of  the 
certificate  is  made. 

Deed  to  yiupeity  not  redeemed.    Keilce  to  owner  thirty  days  prior  to 
tpjgllicaXion  for  deed.    Notice  posted  on  property. 
§  18.    If  the  property  is  not  redeemed  within  the  time  allowed  by  the 
inovisions  of  section  16  hereof  for  its  redemption,  the  city  treasurer,  or 
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his  gaecesBor  in  office,  upon  application  of  the  purchaser,  or  his  asEigneef 
must  make  to  said  purchaser,  or  his  assignee,  a  deed  to  the  property, 
reciting  in  the  deed,  substantially,  the  matter  contained  in  the  certificate 
and  that  no  person  has  redeemed  the  property  during  the  time  allowed 
for  its  redemption;  the  treasurer  shall  be  entitled  to  receive  from  the 
purchaser  two  dollars  for  making  said  deed,  which  shall  be  deposited  in 
the  city  treasury  for  the  use  of  the  cit^  after  payment  has  been  made 
therefrom  for  the  acknowledgment  of  said  deed;  provided,  however,  that 
the  purchaser  of  the  property,  or  his  assignee,  or  agent,  must,  thirty  dajs 
prior  to  the  expiration  of  the  time  of  the  redemption,  or  thirty  days 
before  his  application  for  a  deed,  serve  upon  the  owner  or  agent  of  the 
property  purchased,  if  named  in  such  certificate  of  sale,  and  upon  the 
party  occupying  the  property,  if  the  property  is  occupied,  a  writtei 
notice,  stating  tnat  said  property,  or  a  portion  thereof,  has  been  sold  to 
satisfy  the  bond  lien,  the  date  of  sale,  the  date,  number,  and  series  of 
the  bond,  the  amount  then  due,  and  the  time  when  the  right  of  redemp- 
tion will  expire,  or  when  the  purchaser  will  apply  for  a  deed,  and  the 
owner  of  the  property  shall  have  the  right  of  redemption  indefinitely, 
until  such  notice  shall  have  been  given  and  said  deed  applied  for,  upoa 
the  payment  of  the  fees,  penalties,  and  costs  in  this  act  required.  In  ease 
of  unoccupied  property,  a  similar  notice  must  be  posted  in  a  eonspicoous 
place  upon  the  property  at  least  thirty  days  before  the  purchaser  applies 
for  a  deed;  and  no  deed  to  the  property  sold,  in  accordance  with  the  pro- 
visions of  this  act,  shall  be  issued  by  the  city  treasurer  to  the  purchaser 
of  such  property,  until  such  purchaser  shall  have  filed  with  such  treasurer 
an  affidavit  showing  that  the  notice  hereinbefore  required  to  be  gives 
has  been  given  as  herein  required,  which  said  affidavit  shall  be  filed  and 
preserved  by  the  said  treasurer  as  other  records  kept  by  him  in  his  office. 
Such  purchaser  shall  be  entitled  to  receive  the  sum  of  fifty  cents  for  his 
service  of  such  notice  and  the  making  of  such  affidavit,  which  sum  of 
fifty  cents  shall  be  paid  by  the  redemptioner  at  the  time  and  in  the  same 
manner  as  the  other  sums,  costs  and  fees  are  paid. 

Evidence  of  regolaritj  of  proceedings. 

§  19.  The  deed,  when  duly  acknowledged  or  proved,  shall  be  eonds- 
sive  evidence  of  all  things  which  the  bond  upon  which  it  is  based  is  eoa- 
clusive  evidence,  and  prima  facie  evidence  of  the  regularity  of  all 
proceedings  subsequent  to  the  issue  of  the  bond,  and  conveys  to  the 
grantee  the  absolute  title  to  the  lands  described  therein,  free  of  all 
encumbrances,  except  the  lien  for  state,  county,  and  municipal  ' 


ACT  891. 

An  act  to  legalize  bonds  to  be  issued  and  sold  by  municipalities  where 
authority  for  such  issuance  has  already  been  given  by  a  vote  of  not 
less  than  two-thirds  of  the  electors  of  such  municipalities  Totisf 
upon  the  question  of  incurring  such  indebtedness. 

[Approved  March  21,  1911.    Stats.  1911,  p.  421.] 
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LegElising  bonds  Isroed  by  mmilclpaUtlefl. 

§  1.  In  all  eases  where  the  legislative  branch  of  any  municipality  in 
the  state  of  California  has  deemed  it  neeessary  to  incur  any  indebtedness 
in  excess  of  the  money  in  the  treasury  applicable  to  the  purpose  for  which 
said  indebtedness  is  to  be  incurred,  and  has  called  a  special  election  for 
the  purpose  of  submitting  to  the  qualified  electors  of  such  municipality 
the  question  whether  the  indebtedness  specified  in  the  resolution  or 
ordinance  calling  such  election  shall  be  incurred,  and  where  at  such  elec- 
tion not  less  than  two-thirdfl  of  all  the  qualified  electors  yoting  at  such 
election  shall  have  voted  in  favor  of  incurring  such  indebtedness,  and 
such  legislative  branch  of  such  municipality  shall  have  passed  an  ordi- 
nance or  resolution  providing  for  the  mode  of  creating  such  indebtedness 
and  of  paying  the  same,  and  the  mode  of  creating  such  indebtedness  has 
been  by  the  proposed  issuance  of  the  bonds  of  such  municipality,  the 
power  of  such  municipality  to  issue  such  bonds  and  all  the  acts  and 
proceedings  of  such  municipality  leading  up  to  and  including  the  issuance 
and  sale  or  the  proposed  issuance  and  sale  of  such  bonds  are  hereby 
legalized,  ratified,  confirmed  and  declared  valid  to  all  intents  and  pur- 
poses; and  all  each  bonds,  sold  either  before  or  after  the  passage  of  this 
act  for  not  less  than  their  par  value  are  hereby  legalized  and  declared 
to  be  legal  and  valid  obligations  of  and  against  such  municipality  so 
issuing  and  selling  the  same,  and  the  faith  and  credit  of  such  municipal- 
ity is  hereby  pledged  for  the  prompt  payment  and  redemption  of  the 
principal  and  interest  of  such  bonds;  provided,  that  this  act  shall  not 
operate  to  legalize  any  bonds  of  any  municipality  that  have  not,  at  the 
time  of  the  passage  oi  this  act,  been  authorized  by  the  votes  of  not  less 
than  two-thirds  of  the  qualified  electors  of  such  municipality  voting  at 
any  such  election,  or  any  bonds  which  have  been  sold  for  less  than  their 
par  value. 

§  2.  This  aet  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

See  po«t»  Aet  SOIal 

ACT  381a. 

An  act  to  validate  municipal  bonds. 

[Approved  February  28,  1911.    Stats.  1911,  p.  95.] 

ValldatlDg  municipal  bonds. 

§  1.  Where,  in  any  city,  city  and  county,  or  incorporated  town,  an 
election  has  been  held,  in  accordance  with  the  laws  of  the  state,  and  the 
necessary  two-thirds  of  all  the  (qualified  electors  voting  thereat  shall  have 
voted  in  favor  of  incurring  an  indebtedness  for  any  of  the  purposes  per- 
mitted by  law,  all  the  proceedings  leading  up  to  the  issuance,  and  the 
proposed  issuance,  of  bonds  for  any  such  purpose  are  hereby  legalized, 
ratified,  and  declared  valid  to  all  intents  and  purposes,  and  the  power  of 
the  municipal  corporation  to  issue  such  bonds  is  hereby  confirmed,  and 
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all  bonds  sold  in  accordance  with  the  provisions  of  the  laws  of  this  state 
for  not  less  than  their  par  value  are  hereby  declared  to  be  legal  and  valid 
obligations  of  and  against  the  citj,  city  and  county,  or  town  so  issuing 
them,  and  the  faith  and  credit  of  such  municipal  corporation  is  herebj 
pledged  for  the  prompt  payment  and  redemption  of  the  principal  and 
interest  of  such  bonds;  provided,  this  act  shall  not  operate  to  legalize 
any  bonds  which  have  been  sold  for  less  than  their  par  value,  nor  any 
bonds  which  have  not,  at  the  time  of  the  passage  of  this  act,  been  author- 
ized by  not  less  than  two-thirds  of  the  qualified  electors  of  such  moiiie- 
ipal  corporation  voting  at  any  such  election. 

§  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  iti 
passage. 

See  ante,  Aot  801. 

TITLE  63. 

BUILDING  AND  LOAN  ASSOCIATIONS. 
AOT  428. 

An  act  creating  a  bureau  of  building  and  loan  supervision;  providing  for 
the  appointment  of  an  administration  official  therefor  to  be  knowi 
as  the  building  and  loan  commissioner;  prescribing  his  duties,  powers 
and  compensation;  providing  for  a  secretary,  his  powers  and  com- 
pensation; providing  for  the  rental  of  offices  for  the  use  of  the 
bureau  and  for  traveling  and  office  expenses;  providing  a  system  for 
licensing  building  and  loan  and  other  associations,  and  for  assessing 
and  collecting  the  license  fees  necessary  to  meet  the  salaries  and  other 
expenses  of  the  bureau  of  building  and  loan  supervision;  providing  a 
course  of  procedure  where  violations  of  law,  or  unsafe  practices  are 
found  to  exist,  or  are  reported  by  the  commissioner  to  the  attorney 
general;  providing  for  involuntary  liquidation  by  trustees,  and  pro- 
ceedings in  connection  therewith;  providing  for  exemption  of  prop- 
erty of  associations  in  liquidation  from  attachments,  executions  and 
liens,  pending  liquidation;  providing  for  and  requiring  as90ciatioBS 
to  procure  licenses,  pay  assessments  levied  for  pro  rata  of  salaries  and 
expenses,  and  to  make  and  file  reports;  providing  penalties  for  vio- 
lations of  law  and  orders  of  the  commissioners;  repealing  an  act 
approved  March  21,  1905,  entitled  "An  act  creating  a  bureau  of  build- 
ing and  loan  supervision;  providing  for  the  appointment  of  admia- 
istration  officials  therefor  to  be  known  as  the  building  and  loaa 
commissioners;  prescribing  their  duties,  powers  and  compensatioa; 
providing  for  a  secretary,  his  powers  and  compensation;  providing 
tor  the  rental  of  offices  for  the  use  of  the  bureau  and  for  traveling 
and  office  expenses;  providing  a  system  for  licensing  building  and 
loan  and  other  associations,  and  for  assessing  and  collecting  tht 
license  fees  necessary  to  meet  the  salaries  and  other  expenses;  provid- 
ing a  course  of  procedure  where  violations  of  law,  or  unsafe  praetiees 
are  found  to  exist,  or  are  reported  by  the  eommissioners  to  the  attor- 
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nej  general;  proyiding  for  involnntarf  liquidation  \)j  tmstees,  and 
proceedings  in  connection  therewith;  providing  for  exemption  of 
property  of  associations  in  liquidation  from  attachments,  executions 
and  liens,  pending  liquidation;  providing  for  and  requiring  associa- 
tions to  procure  licenses,  pay  assessments  levied  for  pro  rata  of 
salaries  and  expenses,  and  to  make  and  file  reports;  providing  pen- 
alties for  violations  of  law  and  orders  of  the  commissioners;  provid- 
ing for  succession  in  office,  and  repealing  all  acts  and  parts  of  acts 
in  conflict  herewith;  also  repealing  an  act  approved  March  23,  1907, 
entitled  'An  act  to  amend  section  sixteen  (16)  of  an  act  entitled  "An 
act  creating  a  bureau  of  building  and  loan  supervision;  providing 
for  the  appointment  of  administration  officials  therefor  to  be  known 
as  the  building  and  loan  commissioners;  prescribing  their  duties, 
powers  and  compensation;  providing  for  a  secretary,  his  powers  and 
compensation;  providing  for  the  rental  of  offices  for  the  use  of  the 
bureau  and  for  traveling  and  office  expenses;  providing  a  system  for 
licensing  building  and  loan  and  other  associations,  and  for  assessing 
and  collecting  license  fees  necessary  to  meet  the  salaries  and  other 
expenses;  providing  a  course  of  procedure  where  violations  of  law, 
or  unsafe  practices  are  found  to  exist  or  are  reported  by  the  com- 
missioners to  the  attorney  general;  providing  for  involuntary  liqui- 
dation  by  trustees,  and  proceedings  in  connection  therewith;  pro- 
viding  for  exemption  of  property  of  associations  in  liquidation  from 
attachments,  executions  and  liens  pending  liquidation;  providing  for 
and  requiring  associations  to  procure  licenses,  pay  assessments  levied 
for  pro  rata  of  oalaries  and  expenses,  and  to  make  and  file  reports; 
providing  penalties  for  violations  of  law  and  orders  of  the  com- 
missioners; providing  for  succession  in  office,  and  repealing  all  acts 
and  parts  of  acts  in  conflict  herewith,"'  approved  March  21,  1905, 
relating  to  and  providing  for  reports  to  building  and  loan  commis- 
sioners and  the  publication  thereof;  also  repealing  an  act  approved 
March  20,  1909,  entitled  ''An  act  to  amend  sections  3  and  11  of  an 
act  entitled  'An  act  creating  a  bureau  of  building  and  loan  super- 
vision; providing  for  the  appointment  of  administration  officials 
therefor  to  be  known  as  the  building  and  loan  commissioners;  pre- 
scribing their  duties,  powers  and  compensation;  providing  for  a 
secretary,  his  powers  and  compensation;  providing  for  the  rental  of 
offices  for  the  use  of  the  bureau  and  for  traveling  and  office  ex- 
penses; providing  a  system  for  licensing  building  and  loan  and  other 
associations,  and  for  assessing  and  collecting  license  fees  necessary 
to  meet  the  salaries  and  other  expenses,  providing  a  course  of  pro- 
cedure where  violations  of  law,  or  unsafe  practices  are  found  to  exist 
or  are  reported  by  the  commissioner  to  the  attorney  general;  pro- 
Tiding  for  involuntary  liquidation  by  trustees,  and  proceedings  in 
connection  therewith;  providing  for  exemption  of  property  of  asso- 
eiations  in  liquidation  from  attachments,  executions  and  liens 
pending  Uqnidation;  providing  for  and  requiring  associations  to  pro- 
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«ure  licenfles,  pay  UBessments  levied  for  pro  rata  of  salaries  and 
expenses,  and  to  make  and  file  reports;  providing  penalties  for  viola- 
tions  of  law  and  orders  of  the  commiBsioners;  providing  for  saeeessioa 
in  office,  and  repealing  all  acts  and  parts  of  aets  in  eonflict  here- 
with/" approved  March  21,  1905,  relating  to  the  powers  and  dnties 
and  salaries  of  the  state  building  and  loan  commissioners. 

[Approved  April  5,  1911.    Stats.  1911,  p.  607.] 

Bureaa  of  hnlldlng  and  loan  sapervlsioiL 

§  1.  There  is  hereby  created  a  bureau,  to  be  known  and  designated  as 
the  "Bureau  of  Building  and  Loan  Supervision,"  with  powers  of  super* 
vision,  examination  and  license  of  sJl  building  and  loan  associations, 
mutual  loan  associations,  co-operative  home  associations,  and  all  other 
corporations,  associations  and  societies  whenever,  wherever  and  however 
formed,  which,  in  the  judgment  of  the  administration  of  said  bureau,  are 
based,  or  are  operating  on  plans  or  methods  similar  to  building  and  loan 
associations  as  defined  in  section  648  of  the  Civil  Code;  it  is  also  charged 
with  the  enforcement  of  all  laws  designed  for  the  formation,  govern- 
ment or  operation,  in  this  state,  of  any  such  aesociationi  corporation  sr 
society. 

Bnilding  and  loan  commissioner.    Secretary. 

§  2.  The  administration  of  said  bareau  shall  be  vested  in  a  com- 
missioner, to  be  known  and  designated  as  the  "Building  and  Loan  Com- 
missioner," who  shall  be  appointed  by  the  governor  and  commissioned  to 
hold  office  at  the  pleasure  of  the  governor.  He  must  be  a  citizen  of  this 
state;  and  he  must  not  be  in  any  way  connected  with  any  assoeiatioB^ 
corporation  or  society  coming  under  his  supervision.  He  shall  be  author- 
ized and  empowered  to  appoint  a  secretary,  with  powers  of  examinatioo 
the  same  as  his  own,  who  must  be  a  practical,  skilled  aceountanty  fnllj 
conversant  with  building  and  loan  accounts. 

Salary.    Traveling  expenses.    Office.    Bent,  etc. 

§  3.  The  commissioner  shall  receive  a  salary  of  three  thousand  dol- 
lars per  annum,  and  his  secretary  shall  receive  a  salary  of  twenty-one 
hundred  dollars  per  annum.  Such  salaries  shall  be  in  full  for  all  ser- 
vices rendered,  and  neither  the  commissioner  nor  the  secretary  shall 
receive  or  accept  any  fees  from  any  other  source  for  services  performed 
in  their  official  capacity.  There  shall  also  be  allowed  and  paid  the  neces- 
sary traveling  expenses  of  the  commissioner  and  his  secretary,  incurred 
while  traveling  in  their  line  of  duties  not  to  exceed  the  sum  of  fifteen 
hundred  dollars  per  annum.  The  commissioner  shall  procure  and  have  aa 
office  in  the  city  of  San  Francisco,  which  office  shall  be  kept  open  for 
business  every  business  day,  during  such  hours  as  are  commonly  observed 
by  the  banks  of  that  city  as  banking  hours.  For  such  office  there  shall 
be  allowed  and  paid  a  total  rental  of  not  exceeding  seventy-five  dollaii 
per  month.    Said  commissioner  may  also  provide  such  fuel,  stationery. 
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printing^  postage,  office  lielp  and  other  neeessaiy  oonvenieiieei  as  may 
be  requisite  in  eueh  office,  at  a  cost  not  to  exceed  in  the  aggregate,  the 
ram  of  fifteen  hnndred  dollars  per  annnm.  All  said  salaries  and  expenses 
shall  be  audited  and  paid  in  the  same  manner  as  the  salaries  and  ex- 
penises  of  other  state  officers. 

Bond. 

§  4.  Before  entering  upon  their  duties,  the  commissioner  and  the 
secretary  shall  each  execute  an  official  bond  in  the  penal  sum  of  five 
thousand  dollars,  each  of  which  bonds  must  be  guaranteed  by  a  duly 
authorized  surety  or  bonding  company.  Any  bond  executed  under  this 
section  must  be  approved  by  the  governor  and  filed  and  recorded  in  the 
office  of  the  secretary  of  state,  and  such  commissioner  and  secretary  must 
take  the  oath  of  office  as  prescribed  by  the  Political  Code  for  state 
officers  in  general. 

Duties.    Report  to  govexuor. 

S  5.  It  shall  be  the  duty  of  the  eommissioner  to  furnish  to  all  asso- 
ciations, corporations  or  societies,  which,  in  his  judgment,  legally  come 
under  his  jurisdiction,  and  that  have  otherwise  complied  with  the  re- 
quirements of  law,  a  license  authorising  them  to  transact  business  for 
one  year  from  the  date  of  said  license;  to  receive  and  place  on  file  in 
his  office  the  annuid  or  other  reports  required  by  law  to  be  made  by 
building  and  loan  associations  or  other  corporations  or  societies  licensed 
by  him;  to  supply  each  with  blank  forms  for  such  statement;  and  to 
make,  on  or  before  the  first  day  of  October  in  each  year,  a  tabulated 
report  to  the  governor  of  this  state,  showing  the  condition  of  all  such 
associations,  corporations  or  societies  reporting  to  him,  with  such  recom- 
mendation as  he  may  deem  proper,  accompanied  by  a  detailed  statement 
of  all  moneys  received  by  him  since  his  last  report  and  the  disposition 
thereof. 

Bxaadnatton  of  associations. 

§  6.  It  shall  be  the  duty  of  the  eommissioner,  in  person,  or  the 
secretary,  at  least  once  in  each  year,  without  previous  notice,  to  visit 
and  examine  into  the  affairs  of  every  such  association,  corporation  or 
society  licensed  by  him,  incorporated  or  doing  business  in  this  state; 
on  such  occasions  he  shall  have  free  access  to  all  the  books,  records, 
securities  and  papers  of  every  such  association,  corporation  or  society, 
and  shall  first  count  the  cash  and  check  the  bank  balance  of  such  cor- 
poration or  association  with  the  proper  amount  of  funds  as  shown  by 
the  books  to  be  on  hand  and  at  the  date  and  hour  of  such  examination, 
and  shall  then  examine  and  verify  the  books,  accounts,  and  securities, 
and,  so  far  as  possible  and  consistent,  the  values  of  all  property  owned 
or  held  as  collateral  security  for  moneys  loaned,  and  otherwise  use 
reasonable  diligence  to  ascertain  the  financial  condition  and  solvency 
thereof.    He  and  his  seeretary  shall  have  power  to  administer  oaths  in 
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the  line  of  duty,  and  to  examine  nnder  oath  the  officers,  employeei  and 
agents,  or  the  custodian  or  receiver,  relative  to  any  or  all  the  hosiaess 
thereof.  The  commissioner  or  his  secretary  or  representative  shall  re- 
ceive for  any  examination  into  the  books  and  affairs  of  any  snch  asso- 
ciation, corporation  or  society  formed  outside  of  the  state  of  Galiforaia 
and  applying  for  a  license  to  do  business  in  this  state,  their  reasonable 
expenses,  which  shall  be  paid  by  the  association,  corporation  or  society 
so  examined;  ^provided,  that  they  may  accept  the  result  of  any  such 
examination  made  by  the  duly  constituted  authorities  of  any  state  having 
similar  laws  of  supervision. 

Books  of  assodations.    Bevalnation  of  real  estate. 

§  7.  To  facilitate  the  examinations  specified  in  the  foregoing  section, 
he  shall  require  every  such  association,  corporation,  or  society  to  keep 
its  books  in  such  form  as  to  accurately  show  its  assets  and  liabilities 
in  detail  and  to  keep  records  written  in  ink,  showing  the  appraised  values 
of  the  real  estate  security  held  in  connection  with  each  loan,  and  signed 
in  each  case  by  the  appraiser,  officer  or  committee  charged  with  makiig 
such  estimated  valuations.  The  commissioner  may  make  a  reyalnatioB 
of  the  real  estate  owned,  and  of  the  other  securities  of  any  such  asso- 
ciation, corporation  or  society  licensed  by  him,  on  which  the  loan  pay- 
ments may  be  delinquent  for  six  months  or  more,  and  may,  for  that 
purpose,  appoint  local  appraisers,  who  shall  be  disinterested  persons,  st 
the  expense  of  such  association,  corporation  or  society;  the  expense  of 
such  appraisement  to  be  fixed  by  the  commissioner,  but  not  to  exceed 
the  sum  of  five  dollars  for  property  located  outside  of  any  incorporated 
limits  and  three  dollars  for  property  located  inside  of  any  incorporated 
limits  for  each  property  so  examined  and  appraised.  Each  appraiser  so 
appointed  shall  be  required  to  make  a  sworn  report  to  the  eommissiooer 
of  his  estimated  valuations  of  all  property  so  examined  and  appraised. 

Maj  issue  subpoenas,  etc. 

§  8.  The  commissioner  shall  have  power  to  issue  subpoenas  and  re- 
quire attendance  of  any  or  all  trustees,  or  agents  of  any  such  assoeiatioa, 
corporation  or  society,  and  such  other  witnesses  as  they  may  deem  neces- 
sary, in  relation  to  its  affairs,  transactions  and  condition,  and  any  saeh 
person  so  served  with  such  subpoena  may  upon  application  of  the  com- 
missioner be  required  by  order  of  the  superior  court  of  the  county  where 
the  corporation,  association  or  society  has  its  principal  place  of  business 
to  appear  and  answer  such  pertinent  questions  as  may  be  put  to  him  by 
such  commissioner  and  be  required  to  produce  such  books,  papers  or 
documents  in  his  possession  as  may  be  required  by  such  commissioner. 

Assodatioiis  violating  provisioiis  of  this  act.    Proceedings. 

§  9.  If  the  commissioner,  upon  any  examination,  or  from  any  report 
made  to  him  or  to  the  shareholders,  shall  find  that  any  assoctatioa* 
corporation  or  society  licensed  by  him,  is  violating  the  proviaions  of  its 
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^l^euVi  h.*k"'  •''"  **•'  *''"  ■***!  frovided  for  Its  govermnent,  or  U 
eondueting  its  business  in  an  unsafe  or  unauthorized  manner,  he  may 

^  dir^tV^^"^*??  *"  "*  »!«><=«"»".  corporation  or  society  so  off«d-' 
^o»^™-*  * '^l""*,??/?""  "'.  '«*'•  'wl«ti0M  or  unsafe  practices  and 
cot^I^nlr^i^^  the  requirements  of  law;  and  if  such  association, 

riin^  in  hS^  „n.-n?^"  f.^  »*''"^"'  °J  "  ''  "'"'"  »PP«"  to  the  commis- 
r?^'.l  oP'Mon    that  any  such  association,  corporation  or  society 

mii«r\^irf%*'*°^'i"°'-/'J''  «o°^"«'i''«  its' business  in  an  unsafe 
r^*'^         u"*"  ^V^V  '*»  '"'th"  Pfoeeeding  hazardous  to  the  public 

^wral  or^^r'fif""*'.*",  '*'.  t^l'P'^y'  •"«  *''»"  "Otify  the  attZey 
general   of  such  facts  and  furnish   him  with  a  statement   showing  its 

k2  shIn"A„«fl  ?l.!"T«  """^  have  been  found  to  exist;  at  the  same  time 
th«  #fil  "Jt'^y  th«  °®ce"  of  such  association,  corporation  or  society  of 

S^^J^  f  *  f'°^  °S^  business,  and  to  hold  all  moneys,  securities  and 
LX^T.f*'V/  P*"^'"*  *^*'  ?<^*'"°  o'  the  attorney  general  on  such 
S^^  .In^f^"**"*/-  ^"""t^  "''»"  tt'e'-e'-Pon  apply  to  the  superior  court 
of  the  county  in  which  such  association,  corporation  or  society  has  it« 
principal  place  of  business,  to  issue  an  injunction  restraTning  U  in  whoU 
InVZ'S  ''°"'  '"ther  proceeding  with  its  business  unfil  a  heldng 
25  ^fw  .  f"?^  «0"ft  may,  in  such  application,  issue  such  injunction. 
^..^     %  ^T'""^  may  dissolve  or  modify  it,  or  make  it  per- 

prtaal,  and  niay  make  such  order,  and  decrees  according  to  the  course 
«f  proceedings  in  equity,  to  restrain  or  prohibit  the  further  prosecution 
<rf  business  by  such  association,  corporation  or  society,  as  may  be  needful 
L.^»  P'«""e*;  '^\  may  ap^int  one  or  more  receivers  to  take  pos- 
»«uon  of  Its  property  and  effects,  subject  to  such  directions  as  may 
froa  time  to  tune  be  prescribed  by  the  court;  or  it  may,  by  its  decree 

^"rd^'^trl  l«*V  '"-^r.V'  appointment  of  a  re^c'ei7er  he  bust' 
Mw  and  affairs  be  liquidated  by  a  board  of  trustees  equal  in  number 

th«»f^Yh-  «n'.!?  r'  ^  K*  •^'*'**  ''y,*'L*  ''»'"«''older,,  at  a  meeting 

«d tiL  ♦i.-fi  1 1^  '"/  •""'  P"?""*  ?°'^  ^^^^  ''"•'in  two  weeks  from 
Md  after  the  first  Monday  succeeding  the  date  of  such  order  and  decree- 

^^T^^  **  ''•*'*^'*  "?^  "^'ir  *^«  •'^«'  0'  the  commi^foner; 
who  shaU  be  present  and  preside  untU  such  election  shall  be  had:  where- 

^^'^  'f^^  *•"•  f*""v  **  ."*  P"P«^  •'onrt,  and  thereupon  the 
t^  of  office  of  the  existing  board  of  directors  and  of  all  the  officers 
•Wl  eeaae  and  determine.  Such  board  of  trustees,  when  so  elected  shall 
at  oaee  assume  office  and  have  possession  and  control  of  all  the  oronprtv 
!!^.,T?u*"  t\«'  P'"P<>«e  of  Uqnidation;  and  such  liquidation  shall  be 
eoDdueted  by  such  board  under  the  supervision  of  the  commissioner  who 
ikaQ  have  full  power  to  limit  the  time  within  which  it  shall  be  accZ 
pushed,  and  to  limit  the  number  of  employees  and  the  salaries  and 
wpenses  that  shaO  be  allowed  and  paid.  The  issuance  of  an  iniunction 
in  the  mannm  herein  provided,  shall  operate  to  dissolve  or  stay  any  and 
37 
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all  attachments  or  executions  initiated  or  levied  within  thirty  da3r8  next 
preceding  the  date  of  notification  of  the  attorney  general  by  the  com- 
missioner; and,  pending  the  process  of  liquidation  as  ordered  by  the 
court,  no  attachment  or  execution  shall  be  levied,  nor  Uen  created,  upon 
any  of  the  property  of  such  association,  corporation  or  society. 

Schedule  of  property. 

§  10.  Whenever  a  receiver  or  receivers  are  appointed,  or  trustees 
elected  in  lieu  thereof,  the  commissioner  shall  require  the  president  and 
secretary  of  such  association,  corporation  or  society  to,  and  such  offieers 
shall,  make  a  schedule  of  all  its  property  and  make  oath  that  each 
schedule  sets  forth  all  the  property  which  such  association,  eorporation 
or  society  owns  or  is  entitled  to,  and  deliver  said  schedule  and  pos- 
session of  the  property  to  the  receivers  or  to  the  trustees,  and  a  copy 
of  such  schedule  to  the  commissioner,  who  may  at  any  time  examine 
under  oath  such  president  and  secretary,  or  other  officers,  to  determine 
whether  or  not  all  the  property  which  such  association,  corporation  or 
society  owns,  or  is  entitled  to,  has  been  transferred  to  such  receivers  or 
trustees. 

Report  of  receiTers.    Ck>mmls8ioner  to  examine  acconnts. 

§  11.  Beceivers,  or  trustees  elected  in  lieu  thereof,  must,  at  least 
annually,  make  due  report  of  all  their  doings  and  accounts  to  the  proper 
court,  and  immediately  thereafter  file  a  copy  thereof  with  the  commis- 
sioner; and  the  commissioner  shall,  at  least  once  in  each  year  and  as 
much  oftener  as  he  may  deem  expedient,  examine  the  accounts,  doings 
and  reports  of  such  receivers  or  trustees,  and,  for  such  purpose,  shall 
have  full  and  free  access  to  all  books,  accounts  and  vouchers  relating 
to  any  such  liquidation,  and  any  defect,  irregularity,  or  misconduct  on 
the  part  of  said  receivers  or  trustees,  as  he  may  find  to  exist,  shall  be, 
by  the  commissioner,  reported  to  the  proper  court. 

a 

Examination  upon  request  of  ten  shareboldenk 

§  12.  Upon  the  certificate,  under  oath,  of  any  ten  or  more  ofBeers, 
trustees,  creditors,  shareholders  or  depositors  of  any  such  association, 
corporation  or  society,  setting  forth  their  interest  and  the  reason  for 
the  making  of  such  examination,  directed  to  the  commissioner,  and  re- 
questing him  so  to  do,  he  shall  forthwith  make  a  full  investigation  of 
its  affairs,  in  the  manner  provided. 

Failure  of  commissioner  to  act. 

§  IS.  If  the  commissioner,  having  knowledge  of  the  insolvent  condi- 
tion, or  of  any  violation  of  law  or  unsafe  practice  of  any  such  associa- 
tion, corporation  or  society  under  his  supervision,  such  as  renders,  in 
his  opinion,  the  conduct  of  its  business  hazardous  to  its  shareholders, 
creditors  or  depositors,  shall  fail  to  take  the  proper  action  required  by 
this  act,  or  shall  refuse  or  neglect  to  perform  the  official  duties  per- 
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taining  I0  his  oiBee,  then  upon  conviction  thereof  the  office  of  snch  com- 
iiuuioiier  shall  be  declared  vacant  by  the  governor,  and  a  successor  be 
appointed  to  fill  the  unexpired  term. 

Aoodattons  to  pay  pro  rata  asseament.    Date  of  asseflBmeot.    Hiiiimiim 


§  14.  To  meet  the  salaries  and  expenses  provided  for  by  this  act, 
the  eommissioner  shall  require  every  association,  corporation  or  society 
HeenBed  by  him  or  coming  under  his  supervision  to  pay  in  advance,  to 
]um,  and  prior  to  the  issuance  of  any  license,  its  pro  rata  amount  of  all 
nch  salaries  and  expenses,  and  it  is  hereby  made  the  duty  of  every  such 
association,  corporation  or  society  to  pay  the  same;  such  pro  rata  shall 
be  fixed  and  determined  by  the  proportion  which  its  assets  bear  to  the 
agpegate  assets  of  all  such  aseociations,  corporations,  or  societies,  re- 
edging  licensee^  as  shown  by  the  last  reports  of  such  corporations,  asso- 
ostions,  or  societies  to  the  eommissioner.  On  or  before  the  thirtieth 
daj  of  December,  in  each  year,  the  commissioner  shall  notify  each  of 
SDcli  associations,  corporations  or  societies,  through  the  United  States 
nail,  of  the  amount  assessed  and  levied  against  it  and  that  the  same 
aost  he  paid  within  twenty  days  thereafter;  and  should  payment  not 
be  made  to  him  within  said  twenty  days,  he  shall  then  assess  and  collect 
t  penalty,  in  addition  thereto,  of  ten  per  cent  per  day  for  each  day 
tbat  SDch  payment  may  be  delayed  or  withheld;  provided,  however,  that 
m  tbe  levy  and  collection  of  such  assessment,  no  such  association,  cor- 
poiation  or  society  shall  be  assessed  for,  nor  be  permitted  to  pay  less 
than  ten  dollars  per  annum,  and  any  such  association  hereafter  formed 
in  this  state,  shall  be  required  to  pay  not  less  than  one  dollar  per  month 
for  the  unexpired  term  ending  December  thirty-first,  succeeding  appli- 
cation; and  in  like  manner  any  such  association  organized  outside  this 
itate  aball  be  required  to  pay  not  less  than  three  dollars  per  month,  for 
neb  anexpired  term,  for  its  first  license. 

Ucsose  of  aseodatioiifl.    Ckmunimioner  may  revoke  llcenee. 

§  15.  It  shall  be  the  duty  of  the  commissioner  to  require  every  such 
uaociation,  corporation  or  society  coming  under  his  supervision,  to  pro- 
eve  from  him,  prior  to  the  transaction  of  any  business,  a  certificate  of 
antbority  or  licenee  to  transact  business  in  this  state;  and  it  is  hereby 
iBade  the  duty  of  every  association,  corporation  or  society  to  comply 
^tb  snch  requirement.  To  procure  such  license,  there  must  be  filed  with 
^d  aj^roved  by  the  commissioner,  a  certified  copy  of  its  articles  of 
ineorporation,  constitution  and  by-laws  and  all  subsequent  amendments 
thereto,  accompanied  by  the  license  fee  herein  provided  for;  and  after 
tke  expiration  of  the  term  for  which  a  license  may  have  been  granted 
to  it,  no  such  association,  corporation  or  society  shall  be  permitted  to 
eo&tiniie  to  transact  business  without  first  procuring  a  renewal  of  such 
lieense  on  the  terms  provided  in  this  act,  and  any  such  association,  cor- 
pOTition  or  society  violating  the  provisions  hereof  shall  be  subject  to  a 
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penalty  of  ten  per  cent  per  day  of  the  amount  of  the  lieenae  fee 
quired  to  be  paid  under  section  14  of  this  act,  in  addition  thereto,  for 
each  day  during  the  continuance  of  such  offense.  The  commissioner  is 
authorized  and  empowered  to  revoke  the  license  of  any  such  association, 
corporation  or  society  under  his  supervision,  the  solvency  whereof  may 
have  become  imperiled  by  losses  or  irregularities;  and  immediately  upon 
the  revoking  of  any  such  license  he  shall  report  the  facts  to  the  attoraey 
general,  who  shall  thereupon  take  suoh  proceedings  as  are  proidded  in 
section  9  of  this  act. 

Annual  report  of  associations.    Failnve  to*  make  report. 

§  16.  The  commissioner  shall  require  every  association,  eorporation  or 
society  licensed  by  him,  and  including  associations  in  liquidation,  witbim 
thirty  days  after  the  close  of  its  annual  fiscal  term  to  make  a  report 
to  him  in  writing,  verified  by  the  oath  of  its  president  and  secretary, 
showing  accurately  its  financial  condition  at  the  close  of  such  term; 
such  report  shall  also  include  all  the  receipts  and  disbursements  and 
income  and  expenses  for  the  term,  together  with  such  statistical  and 
other  information  as  may  be  deemed  essential;  all  and  every  of  soeh 
reports  shall  be  in  such  form  as  the  commissioner  may  prescribe,  and 
upon  blanks  to  be  by  him  furnished  therefor.  Every  such  assoeiatioii, 
corporation  or  society  is  hereby  required  to  make  and  file  all  soeh 
reports  within  the  time  specified  herein,  and  for  failure  or  neglect  so 
to  do  shall  be  subject  to  a  penalty  of  ten  dollars  per  day  for  each  aad 
every  day  the  same  shall  be  delayed  or  withheld. 

Suit  to  c<>nect  assessments.    BoUdtng  and  loan  inspection  fimd. 

§  17.  The  collection  of  all  moneys  assessed,  as  herein  provided,  for 
the  payment  of  salaries  and  annual  expenses,  or  forfeitable  as  fines  for 
failure  to  make  payments  of  assessments,  procure  licenses,  or  make  and 
file  reports  as  herein  specified,  and  due  from  any  such  association,  cor 
poration  or  saciety  coming  within  the  provisions  of  this  act,  or  impost 
as  a  penalty  for  violation  of  any  order  or  summons,  may  be  enforced 
by  the  commissioner,  by  action  instituted  in  any  court  of  competent 
jurisdiction;  and  all  moneys  collected  or  received  by  the  commissioBer 
under  this  act,  shall  be  deposited  with  the  state  treasurer,  to  be  credited 
to  a  fund  to  be  known  and  designated  as  the  "buildinj^  and  loan  ia- 
spection  fund";  which  said  fund  shall  only  be  used  in  defraying  tk 
salaries  and  expenses  provided  for  by  this  act. 

Earlier  acts  repealed. 

§  18.  An  act  approved  March  21,  19Q5,  entitled  An  act  creating  ft 
bureau  of  building  and  loan  supervision;  providing  for  the  appointmeat 
of  administration  ofiicials  therefor  to  be  known  as  the  building  and 
loan  commissioners;  prescribing  their  duties,  powers  and  eompensatioi; 
providing  for  a  secretary,  his  powers  and  compensation;  providing  fof 
the  rental  of  offices  for  the  use  of  the  bureau  and  for  traveling  and  offiei 
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expanses;  providing  a  system  for  licensing  building  and  loan  and  other 
ftssodations,  and  for  assessing  and  collecting  the  license  fees  necessary 
to  meet  the  salaries  and  other  expenses;  providing  a  course  of  procedure 
where  yiolations  of  law,  or  unsafe  practices  are  found  to  exist,  or  are 
reported  by  the  commissioners  to  the  attorney  general;  providing  for 
injolimtary  liquidation  by  trustees,  and  proceedings  in  connection  there- 
with; providing  for  exemption  of  property  of  associations  in  liquidation 
from  attachments,  executions  and  liens,  pending  liquidation;  providing 
for  and  requiring  associations  to  procure  licenses,  pay  assessments  levied 
for  pro  rata  of  salaries  and  expenses,  and  to  make  and  file  reports; 
providing  penalties  for  violations  of  law  and  orders  of  the  commis- 
Boners;  providing  for  succession  in  office,  and  repealing  all  acts  and 
parts  of  acts  in  eonfliet  herewith.  Also  an  act  approved  March  23,  1907, 
eatitled  An  act  to  amend  section  sixteen  (16)  of  an  act  entitled  "An 
aet  creating  a  bureau  of  building  and  loan  supervision;  providing  for 
the  appointment  of  administration  officials  therefor  to  be  known  as  the 
hnildisg  and  loan  commissioners;  prescribing  their  duties,  powers  and 
eompensation;  providing  for  a  secretary,  his  powers  and  compensation; 
providing  for  the  rental  of  offices  for  the  use  of  the  bureau  and  for 
traveling  and  office  expenses;  providing  a  system  for  licensing  building 
and  loan  and  other  associations,  and  for  assessing  and  collecting  license 
fees  necessary  to  meet  the  salaries  and  other  expenses;  providing  a 
eonrse  of  procedure  where  violations  of  law,  or  unsafe  practices  are 
found  to  exist  or  are  reported  by  the  commissioneris  to  the  attorney  gen- 
eral; providing  for  involuntary  liquidation  by  trustees,  and  proceedings 
in  connection  therewith;  providing  for  exemption  of  property  of  asso- 
dations  in  liquidation  from  attachments,  executions,  and  liens  pending 
Hqnidation;  providing  for  and  requiring  associations  to  procure  licenses, 
P&7  assessments  levied  for  pro  rata  of  salaries  and  expenses,  and  to 
icake  and  file  reports;  providing  penalties  for  violations  of  law  and 
orders  of  the  commissioners;  providing  for  succession  in  office,  and  re- 
pealing all  acts  and  parts  of  acts  in  conflict  herewith,"  approved  March 
21,  1905,  relating  to  and  providing  for  reports  to  building  and  loan 
fotomissioners  and  the  publication  thereof.  Also  an  act  approved  March 
20, 1909,  entitled  "An  act  creating  a  bureau  of  building  and  loan  super- 
^iiion;  providing  for  the  appointment  of  administration  officials  therefor 
to  be  known  as  the  building  and  loan  commissioners;  prescribing  their 
duties,  poTvers  and  compensation;  providing  for  a  secretary,  his  powers 
and  eompensation;  providing  for  the  rental  of  offices  for  the  use  of  the 
bareau  and  for  traveling  and  office  expenses;  providing  a  system  for 
Heenging  building  and  loan  and  other  associations,  and  for  assessing 
And  collecting  license  fees  necessary  to  meet  the  salaries  and  other  ex- 
panses, providing  a  course  of  procedure  where  violations  of  law,  or 
™i8afe  practices  are  found  to  exist  or  are  reported  by  the  commissioners 
to  the  attorney  general;  providing  for  involuntary  liquidation  by  trus- 
tees, and  proceedings  in  connection  therewith;  providing  for  exemption 
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of  property  of  associations  in  liquidation  from  attachments,  exeeutioos 
and  liens  pending  liquidation;  providinff  for  and  requiring  associations 
to  procure  licenses,  pay  assessments  levied  for  pro  rata  of  salaries  and 
expenses,  and  to  make  and  file  reports;  providing  penalties  for  violations 
of  law  and  orders  of  the  commissioners;  providing  for  snceession  is 
office,  and  repealing  all  acts  and  parts  of  acts  in  conflict  herewith" 
approved  March  21,  1905,  relating  to  the  powers  and  duties  and  salaries 
of  the  state  building  and  loan  commissioners,  and  all  acts  or  parts  of 
acts  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed. 

Ck)ixunis8ioner  successor  of  oommiBsioners. 

§  19.  The  building  and  loan  commissioner  provided  for  by  this  set 
shall  be  the  successor  in  interest  of,  and  shall  succeed  to  all  the  rights, 
powers  and  privileges  possessed  by,  the  building  and  loan  commissioners 
under  and  by  virtue  of  that  certain  act  entitled  "An  act  approved  March 
21,  1905,  as  amended  March  23,  1907,  and  as  amended  March  20,  1909, 
entitled  "An  act  creating  a  bureau  of  building  and  loan  supervision; 
providing  for  the  appointment  of  administration  officials  therefor  to 
be  known  as  the  building  and  loan  commissioners;  prescribing  their 
duties,  powers  and  compensation;  providing  for  a  secretary,  his  powers 
and  compensation;  providing  for  the  rental  of  offices  for  the  use  of  the 
bureau  and  for  traveling  and  office  expenses;  providing  a  system  for 
licensing  building  and  loan  and  other  associations,  and  for  assessing  and 
collecting  the  license  fees  necessary  to  meet  the  salaries  and  othtf 
expenses;  providing  a  course  of  procedure  where  violations  of  law  or 
unsafe  practices  are  found  to  exist,  or  are  reported  by  the  commissionen 
to  the  attorney  general;  providing  for  involuntary  liquidation  by  tntsr 
tees,  and  proceedings  in  connection  therewith;  providing  for  exemption 
of  property  of  associations  in  liquidation  from  attachments;  exeeutjosi 
and  liens,  pending  liquidation;  providing  for  and  requiring  associations 
to  procure  licenses,  pay  assessments  levied  for  pro  rata  of  salaries  and 
expenses,  and  to  make  and  file  reports;  providing  penalties  for  violatiosi 
of  law  and  orders  of  the  commissioners;  providing  for  succession  in 
office  and  repealing  all  acts  and  parts  of  acts  in  conflict  herewith**;  snd 
any  and  all  actions  or  proceedings  taken  or  commenced  by  the  ssi4 
building  and  loan  commissioners,  under  the  ar^t  aforesaid,  shall  continnc 
in  full  force  and  effect  and  the  said  actions  and  proceedings  shall  not 
abate,  and  the  said  building  and  loan  commissioner  provided  for  by  this 
act  shall  be  substituted  for  and  continue  in  the  place  and  stead  of  the 
said  building  and  loan  commissioners  under  the  act  aforesaid,  and  lih^ 
wise  all  books,  documents,  records  and  property  of  every  kind  ud 
description  obtained  or  possessed  by  the  building  and  loan  commissionen 
or  their  secretary  or  clerks,  examiners  or  employees  under  the  provisiois 
of  the  said  act  of  March  21,  1905,  shall  immediately  be  turned  over  ud 
delivered  to  the  said  building  and  loan  commissioner  herein  provided  for. 
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ntldof  act. 

§  20.    This  act  shall  be  known  as  the  building  and  loan  commission 
let. 

§  2L    This  act  shall  take  effect  immediately. 

ACT  429. 

An  act  creating  a  bnrean  of  building  and  loan  supervision;  providing 
for  the  appointment  of  administration  officials  therefor  to  be  known 
as  the  building  and  loan  commissioners;  prescribing  their  duties, 
powers  and  compensation;  providing  for  a  secretary,  his  powers  and 
compensation;  providing  for  the  rental  of  offices  for  the  use  of  the 
bureau  and  for  traveling  and  office  expenses;  providing  a  system 
for  licensing  building  and  loan  and  other  associations,  and  for  as- 
sessing and  collecting  the  license  fees  necessary  to  meet  the  salaries 
and  other  expenses;  providing  a  course  of  procedure  where  viola- 
tions of  law,  or  unsafe  practices  are  found  to  exist,  or  are  reported 
by  the  commissioners  to  the  attorney  general;  providing  for  invol- 
untary liquidation  by  trustees,  and  proceedings  in  connection  there- 
with; providing  for  exemption  of  property  of  associations  in  liquida- 
tion from  attachments,  executions  and  liens,  pending  liquidation; 
providing  for  and  requiring  associations  to  procure  licenses,  pay 
assessments  levied  for  pro  rata  of  salaries  and  expenses,  and  to  make 
and  file  reports;  providing  penalties  for  violations  of  law  and  orders 
of  the  commissioners;  providing  for  succession  in  office,  and  repeal- 
ing aU  acts  and  parts  of  acts  in  conflict  herewith. 

[Approved  March  21,  1905.     Stats.  1905,  p.  659.    Amended  1907,  p.  931; 

1909,  p.  544.] 
BepMled  1911,  p.  607. 
Sm  Aet  428. 

TITLE  66. 

BUBNT  OB  DESTROYED  BECOBDS  OB  DOCUMENTS. 

ACT  434. 

CftattOBS.     OsL  165/199.     App.  9/199;  11/162. 

▲or  43& 

dtattOBS.     App.  12/800.  801,  802,  308,  804.  805. 

TITUB  68. 

BXJTTEB. 
ACT  471. 
To  prevent  deception  in  the  manufacture  and  sale  of  butter  and  cheese, 

to  secure  its  enforcement  and  to  appropriate  money  therefor.    [Stats. 

1897,  p.  65.] 
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§  15.    Expressly  continued  in  force.     [Stats.  1911,  p.  977.] 

§  17.    Repealed.     [Stats.  1911,  p.  977.] 
See  Act  478,  post. 

ACT  472. 

An  act  to  regnlate  the  production  and  sale  of  certified  butter. 
[Approved  Mareh  17,  1911.    Stats.  1911,  p.  382.] 

Certified  bntter. 

§  1.  No  person  shall  sell  or  exchange,  or  offer  or  expose  for  sale  or 
exchange,  as  and  for  certified  butter  any  butter  which  does  not  conform 
to  the  regulations  prescribed  by,  and  bear  the  certification  of,  a  milk 
commission  appointed  by  a  county  medical  society  organized  under  and 
chartered  by  the  medical  society  of  the  state  of  California  and  which 
has  not  been  pronounced  by  such  authority  to  be  free  from  antiseptics, 
added  preservatives  and  pathogenic  bacteria.  All  butter  sold  as  certified 
butter  shall  be  conspicuously  marked  with  the  name  of  the  commission 
certifying  it;  provided,  that  such  milk  commission  shall  make  all  re- 
quirements for  the  production  and  handling  of  certified  butter  uniform 
and  fair,  and  shall  not  refuse  to  certify  butter  for  any  applicant  for 
certification  who  shall  comply  vnith  the  provisions  of  this  act,  and  the 
requirements  of  the  milk  commission  whose  certificate  ia  sought. 

Penalty  for  violation. 

§  2.  Any  person  who  shall  violate  any  of  the  provisions  of  this  set 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  punished 
by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  two  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  not  less  than  tes 
days  nor  more  than  sixty  days. 

I  ACT  473. 

An  act  to  prevent  the  manufacture  or  sale  of  dairy  products  from  in- 
healthy  animals,  or  that  are  produced  under  unsanitary  conditions; 
to  prevent  deception  or  fraud  in  the  production  and  sale  of  dairr 
products',  and  in  the  manufacture  and  sale  of  renovated  butter  and 
oleomargarine;  to  license  the  manufacture  and  sale  of  renovated 
butter,  and  oleomargarine;  to  regulate  the  business  of  producing, 
buying  and  selling  dairy  products,  oleomargarine,  renovatea  or  imita- 
tion butter  and  cheese;  to  provide  for  the  enforcement  of  its  prori- 
sions  and  for  the  punishment  of  violations  thereof,  and  appropriating 
money  therefor  and  to  repeal  section  17  of  an  act  approved  Maiek 
4,  1897,  entitled  "An  act  to  prevent  deception  in  the  manufacture  and 
sale  of  butter  and  cheese,  to  secure  its  enforcement,  and  to  appro- 
priate money  therefor,"  and  to  repeal  all  acts  and  parts  of  aets  ia- 
consistent  with  this  act. 

[Approved  April  21,  1911.    Stats.  1911,  p.  959.] 
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Soto  of  undeaii  wSXk,  etc.,  prohlMted. 

§  L  No  person,  firm  or'  corporation,  by  tbemaelves  or  their  agents  or 
employees,  snail  sell,  expose  for  sale,  or  oflfcr  for  sale,  or  shall  exchange, 
present^  or  ideliver  to  any  creamery,  cheese  factory,  milk  condensing  fac- 
toiy,  or  other  buyer  or  consumer  of  milk  or  milk  products,  any  unclean, 
unwholesome,  stale,  or  impure  milk,  cream,  butter  or  condensed  or  evapo- 
rated milk,  or  other  article  produced  from  such  milk  or  cream,  neither 
shall  any  person  or  persons,  firm  or  corporation,  by  themselves  or  their 
agents  or  employees,  sell,  expose  for  sale,  or  offer  for  sale,  or  exchange, 
present  or  deliver  to  any  consumer,  creamery,  eheese  factory,  milk  con- 
densing factory,  or  any  other  buyer  or  consumer,  any  milk,  cream,  butter* 
eheese,  condensed  milk  or  other  products  manufactured  therefrom,  which 
has  been  produced  in  or  by  a  dairy,  or  factory  of  dairy  products,  or  that 
is  or  has  been  handled  in  any  store  or  depot,  that  is  in  an  unsanitary  con- 
dition, or  that  is  produced  from  cows  affected  by  any  disease,  or  from 
eowB  within  five  days  after  or  fifteen  days  preceding  parturition. 

UBsanitary  dairies. 

§  2.  A  dairy  shall  be  deemed  unsanitary  within  the  meaning  of  this 
act,  among  other  causes  that  render  milk,  or  products  made  therefrom, 
andean,  impure,  and  unhealthy,  in  the  following  eases: 

(a)  If  the  drinking  water  is  stagnant,  polluted  with  manure,  urine, 
drainage,  decaying  vegetable  or  animal  matter. 

(b)  If  the  yards  or  inclosures  are  filthy  or  unsanitary  or  if  any  part  of 
sneh  yards*  or  inclosures,  other  than  pastures,  are  made  the  depositories 
of  manure  in  heaps  or  otherwise  where  it  is  allowed  to  ferment  and  decay. 

(e)  If  a  suitable  milk  house  or  room  is  not  provided  and  maintained, 
properly  screened  to  exclude  flies  and  insects,  for  the  purpose  of  cooling, 
mixing,  canning,  and  keeping  the  milk.  Said  milk  house  or  room  shall 
not  be  located  in  or  be  a  part  of  any  residence,  or  dwelling-house,  or  any 
bam  or  poultry-bouse,  and  shall  not  be  used  for  any  other  purpose  what- 
soever. 

(d)  If  any  milk  or  cream  shall  be  cooled,  stored,  mixed,  canned,  or  kept 
in  any  room  or  place  which  is  occupied  by  any  person  or  persons  as  a 
sleeping  or  living  apartment,  or  occupied  by  horses,  cows,  hogs  or  other 
animals,  or  fowls  of  any  kind,  and  if  the  milk  shall  not  be  cooled  to  as 
low  a  temperature  as  practicable  within  one  hour  after  it  is  drawn  from 
the  cows. 

(e)  If  any  urinal,  privy  vault,  open  cesspool,  horse  stable,  pigpen, 
stagnant  water,  accumulation  of  manure  or  other  filth  shall  be  permitted 
within  one  hundred  feet  of  any  such  milk  house  or  room,  or  within  fifty 
feet  of  any  cow  stalls  or  stanchions  or  other  place  where  milking  is  done. 

(f)  If  the  walls  become  soiled  with  manure,  urine  or  other  filth. 

(g)  If  to  the  interior  of  cattle  stables,  barns,  milking  sheds,  milk  house 
or  room,  an  application  of  lime  whitewash  is  not  made  at  least  once  in 
two  years,  or  oftener  if  in  the  judgment  of  the  agent  of  the  state  dairy 
bureau  it  is  needed,  or  if  in  the  mangers,  or  other  receptacles  from  which 
rows  are  fed,  decaying  food  or  other  material  is  allowed  t^  accumulate. 
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(h)  If  the  pails,  cans,  bottles  or  other  contftiners  of  milk,  or  Its  prod- 
ucts, or  the  strainers,  coolers  or  other  utensils  coming  in  contact  with 
the  milk  or  its  products,  are  not  sterilized  by  boiling  water  or  superheated 
steam  each  and  every  time  the  same  are  used. 

(i)  If  the  person  or  wearing  apparel  of  the  dairyman,  his  employees, 
or  other  persons,  who  come  in  contact  with  milk  and  its  products,  are 
soiled  or  not  washed  from  time  to  time  with  reasonable  frequency. 

nnsanitary  creameries. 

§  3.  A  creamery  or  any  factory  of  dairy  products,  or  any  store,  depot 
or  other  place  where  milk  is  handled  or  kept  for  sale,  shall  be  deemed 
unsanitary  under  the  meaning  of  this  act,  among  other  causes  that  render 
milk,  or  products  made  therefrom,  unclean,  unwholesome,  impure,  stale  or 
of  low  grade  or  inferior  quality,  in  the  following  cases: 

(a)  fi  milk  or  cream  is  received  that  has  reached  an  advanced  stage 
of  fermentation,  or  that  shows  a  state  of  putrefactive  fermentation,  or  if 
it  is  received  in  cans,  or  other  containers*  that  have  not  been  sterilized 
by  means  of  boiling  water  or  superheated  steam  after  each  delivery. 

(b)  If  the  utensils  and  apparatus  that  come  in  contact  with  milk  or  its 
products  in  the  process  of  manufacture  are  not  thoroughly  washed  and 
sterilized  by  means  of  boiling  water  or  superheated  steam,  after  earh 
using. 

(c)  If  the  floor  is  so  constructed  as  to  permit  the  flowing  or  soaking  of 
water,  milk  or  other  liquids  underneath  or  among  the  interstices  of  sufh 
floor,  where  fermcnta'tion  and  decay  may  take  place,  or  if  such  floor  mar 
not  be  readily  kept  free  from  dirt. 

(d)  If  drains  are  not  provided  that  will  convey  refuse  milk,  water  and 
sewage  away  to  a  point  at  least  flfty  yards  distant  from  such  creamery 
or  factory  of  dairy  products*,  or  if  an^  cesspool,  privy  vault,  hog-yard, 
slaughter-house,  manure  or  any  decaying  vegetables  or  animal  matter, 
shall  be  within  a  distance  that  will  permit  foul  odors  to  reach  any  sack 

^  creamery  or  other  factory  of  dairy  products  or  store  or  depot  where  milk 
or  its  products  are  sold  or  handled. 

'      (e)  If  such  creamery  or  factory  of  dairy  products,  does  not  permit 
access*  of  light  and  air  sufliclent  to  secure  good  ventilation. 

(f)  If  in  any  building  or  buildings  used  in  connection  with  asj 
creamery,  or  factory  of  dairy  products,  any  insects  or  other  species  of 
animal  life  are  permitted,  or  if  upon  the  floor,  the  sides  or  the  walitt 
any  milk  or  its  products,  or  any  oth^r  filth  is  allowed  to  accumulate,  or 
ferment,  or  decay,  or  if  the  bodies  or  wearing  apparel  of  persons  em- 
ployed, or  coming  in  contact  with  any  milk  or  its  products,  in  aaj 
creamery,  or  factory  of  any  dairy  products,  shall  be  unclean  and  not 
washed  from  time  to  time  with  reasonable  frequency. 

Uquld  gallon  measure. 

§  4.  No  person,  firm  or  corporation  shall  hereafter  sell,  offer  for  uJt, 
or  receive  for  the  purpose  of  sale,  any  milk,  skim  milk  or  cream,  except 
such  sale,  offer,  or  receipt,  shall,  as  to  quantity,  be  based  upon  tiie  liqaid 
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g&Ilon,  con  tain  ID  g  two  hundred  and  thirty-one  cubic  inches,  or  the  liquid 
4]aart  containing  fifty-seven  and  seventy-five  one-hundredths  cubic  inches 
or  the  proper  and  complete  liquid  subdivision  thereof.  Provided,  that 
nothing  in  this  act  shall  be  construed  as  prohibiting  the  buying  or  selling 
of  milk  or  cream  either  bv  weight  or  on  the  basis  of  its  butter  fat  con- 
tats.  And  provided,  further,  that  in  any  hotel,  restaurant,  or  other  eating 
place,  where  milk  is  sold  with  meals,  or  where  it  is  sold  to  be  drunk 
immediately,  it  may  be  sold  by  the  glass. 

?Mteiiirized  butter.    Butter  to  be  sold  by  pound. 

§  5.  No  person  or  persons,  firm  or  corporation,  by  themselves  or  their 
Agents  or  employees,  shall  manufacture  for  sale,  oifer  for  sale,  expose 
for  sale,  or  have  in  -his,  its  or  their  possession  for  sale,  any  package  of 
butter  upon  which,  or  upon  the  wrapper  or  container  of  which,  there  shall 
be  printed,  or  otherwise  marked,  the  word  pasteurize  or  any  of  its  de- 
rivatives, unless  in  the  process  of  the  manufacture  of  the  butter  con- 
tained therein  either  the  milk  or  cream  from  which  the  same  was  made 
shall  have  been  exposed  to  a  temperature  exceeding  one  hundred  and  fifty 
degrees  Fahrenheit,  or  unless  in  the  process  of  pasteurization  such  milk 
or  cream  be  heated  to  a  temperature  of  not  less  than  one  hundred  and 
forty  degrees  Fahrenheit  and  retarded  at  least  twenty  minutes  in  the 
heat  of  said  temperature. 

It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  sell,  ofTer 
for  sale,  or  to  cause  or  permit  to  be  sold  or  offered  for  sale,  any  butter 
in  prints  or  packages  or  otherwise  other  than  by  or  in  terms  of  pounds 
and  ounces,  avoirdupois,  or  for  a  greater  weight  than  the  true  net  weight 
thereof. 

BegistratiUni  of  dairies. 

§  6.  £very  person,  firm  or  corporation  operating  any  dairy,  where 
more  than  four  cows  are  milked,  and  every  creamery,  cheese  factory,  re- 
ceiving station,  skimming  station,  ice  cream  or  ice  milk  manufacturer,  or 
milk  condensary,  shall  on  or  before  the  first  day  of  November  of  each 
year,  cause  to  be  registered  with  the  secretary  of  the  state  dairy  bureau 
a  6tatement  showing  the  full  name  and  address  of  such  person,  firm  or 
corporation  so  operating  the  same,  and  also  the  full  name  and  address 
of  the  owner  or  owners  of  the  business  so  being  operated,  in  case  the  per- 
con  operating  the  same  is  not  the  owner,  together  with  a  statement  of  the 
clajs  of  such  business  carried  on  by  such  person  or  corporation,  and  the 
number  of  cows  then  being  milked*  in  case  of  a  dairy. 

Animal  rsport. 

§  7.  The  secretary  of  the  state  dairy  bureau  shall  provide  blanks  for 
reporting  dairy  statistics,  and  he  shall  annually,  on  or  before  the  first  day 
of  October  each  year,  cause  to  be  mailed  to  each  person,  firm  or  corpo- 
ration engaged  iu  operating  any  dairy  making  butter  or  cheese  from 
Jnore  than  four  covfs,  and  to  all  dairies  where  more  than  four  cows  are 
milked  and  to   all    creameries,  cheese  factories,  ice  cream  or  ice  milk 
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manufacturerSj  and  milk  condensaries,  one  or  more  of  sneh  blanks,  aad 
each  such  person,  firm  or  corporation  shall,  on  or  before  the  first  daj  ot 
November  following,  make  out  and  transmit  to  said  secretary  of  the  state 
dairy  bureau  a  full  and  accurate  report  of  the  amount  of  Dutter,  cbeeM 
or  other  dairy  products,  manufactured  or,  produced  during  the  year  endiiif 
September  30th,  and  the  dairies  shall  report  the  number  of  cows  milked 
during  said  year. 

Correct  designations  on  bntter  'wrappers. 

§  8.  In  case  any  butter  is  sold,  or  offered  for  sale,  in  a  package  or 
wrapper  purporting  to  designate  the  producer  of  such  butter,  such  pro- 
ducer must  be  correctly  designated;  and  if  under  a  label  purporting  or 
calculated  to  designate  the  place  of  production,  it  must  correctly  desig- 
nate the  place  where  made.  No  person,  firm  or  corporation  shall  put  ap 
in  package  or  wrapper,  or  otherwise  prepare  for  shipment  or  sale,  aaj 
butter  under  a  label  purporting  to  designate  the  producer  or  plaee  of  pro- 
duction, except  in  accordance  with  the  provisions  hereof;  nor  shaU  aor 
person  sell  or  offer  for  sale  any  butter  in  a  package  or  wrapper  purport- 
ing to  designate  the  name  of'  the  producer  or  the  place  of  prodaetioo, 
except  in  accordance  with  the  provisions  hereof. 

Imitation  butter.    Imitation  cheese. 

§  9.  For  the  purposes  of  this  act,  every  article,  substance,  or  com- 
pound, other  than  that  produced  from  pure  milk,  or  cream  from  the  same, 
made  in  the  semblance  of  butter,  and  of  a  color  resembling  butter,  bj 
whatever  means  the  coloring  is  accomplished,  and  designed  to  be  used 
as  a  substitute  for  butter  made  from  pure  milk  or  cream,  is  hereby  de- 
clared to  be  imitation  butter;  and  for  the  purposes  of  this  act,  everr 
article,  substance,  or  compound^  other  than  that  prodneed  from  piuv 
milk,  or  cream  from  the  same,  made  in  the  semblance  of  cheese,  and  de- 
signed to  be  used  as  a  substitute  for  cheese  made  from  pure  milk  or 
cream,  is  hereby  declared  to  be  imitation  cheese;  provided,  that  the  use 
of  salt,  rennet,  and  harmless  coloring  matter  for  coloring  the  prodoet 
of  pure  milk  or  cream,  shall  not  be  construed  to  render  such  product  tf 
imitation;  and  provided,  that  nothing  in  this  section  shall  prevent  the  use 
of  pure  skimmed  milk  in  the  manufacture  of  cheese. 

Sale  of  imitation  batter  prohibited. 

§  10.  No  person,  by  himself  or  his  agents  or  servants,  shall  reader, 
manufacture,  sell,  offer  for  sale,  expose  for  sale,  or  have  in  his  possef- 
sion  with  intent  to  sell  or  to  use  or  to  serve  to  patrons,  guests,  boarder?, 
or  inmates  in  any  hotel,  eating-house,  restaurant,  public  conveyance  9t 
boarding-house,  or  public  or  private  hospital,  asylum  or  eleemosynary  ^ 
penal  institution,  any  article,  product  or  compound  made  wholly  or  partlr 
out  of  any  fat,  oil  or  oleaginous  substance  or  compound  thereof,  not  pro- 
duced directly  and  at  the  time  of  manufacture  from  unadulterated  milk 
or  cream  from  the  same,  which  article,  product,  or  compound  shall  be 
colored  in  imitation  of  butter  or    cheese  produced  from  unadulteiateJ 
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flilk  or  eream,  or  be  made  to  resemble  yellow  butter  in  poTor,  by'T^bat' 
ever  means  the  coloring  is  accomplished;  provided,  that  nothing  in  this 
tection  shall  be  construed  to  prohibit  the  manafaeture  or  sale,  under  the 
regulations  hereinafter  provided,  of  substances  or  compounds,  designed 
to  be  used  as  an  imitation,  or  as  a  substitute  for  butter  or  cheese  made 
from  pure  milk  or  cream  from  the  same,  in  a  separate  and  distinct  form 
not  resemblinif  butter  or  cheese,  and  in  such  a  manner  as  will  advise  the 
pnrehaser  and  consumer  of  its  real  character,  free  from  coloration  or  in- 
gredients that  cause  it  to  look  like  butter  or  cheese  made  from  pure  milk 
or  cream,  the  product  of  the  dairy. 

Branding  olaoinar^arlne.    ▲hsence  of  marktngs. 

§  11.    Each  person,  who,  by  himself  or  another,  lawfully  manufactures 
•Dj  oleomargarine,  or  any  suostance  designed  to  be  used  as  a  substitute 
for  butter  or  cheese,  shall  mark  the  same  by    branding,  stamping,  or 
steneiling  upon  the  to^  and  sides  of  each  tub,  firkin,  box,  or  other  package 
is  which  such  article  or  substance  shall  be  kept,  and  in  which  it  shall  be 
remov^  from   the  place  where  it  is  produced  or  put  up,  in  a  clear  and 
(iorable  manner,  in  the  English  language,  the  words  ''oleomargarine,"  or 
"substitute  for  butter,"  or  "substitute  for  cheese,*'  as  the  case  may  be, 
is  printed  letters  in  plain  roman  type,  each  of  which  shall  not  bo  less 
thin  one  inch  in  height  by  one-half  inch  in  width,  and  in  addition  to  the 
sbove  shall  prepare  a  statement,  printed  in  plain  roman  type,  of  a  size 
sot  smaller  than  pica,  stating  in  the  English  language  its  name,  and  the 
same  and   address  of  the  manufacturer,  the  name  of  the  place  where 
manufactured  or  put  up,  and  also  the  names  and  actual  percentages  of 
the  various  ingredients  used  in  the  manufacture  of  such  oleomargarine, 
nnitation   butter  or  imitation  cheese;   and  shall  place  a   copy  of  said 
ttatement  within  and  upon  the  contents  of  each  tub,  firkin,  box,  or  other 
package,   and    next  to  that  portion  of  each   tub,  ffrkin,  box,   or  other 
package'  as  is  commonly  and  most  conveniently  opened,  and  shall  label 
the  top  and  sides  of  each  tub,  firkin,  box,  or  other  package  by  affixing 
'  thereto  a  copy  of  said  statement,  in  such  manner,  nowever,  as  not  to 
coTer  the  whole  or  any  part  of  said  mark  of  "oleomargarine,"  "substl- 
tote  for  butter,"  or  "substitute  for  cheese."    The  absence  of  the  mark- 
ings and  labelings  specified  in  section  11  hereof  shall  always  be  construed 
as  a  representation  that  the  contents  or  substance  in  question  is  butter, 
or  cheese,  as  the  case  may  be. 

ahtpptng  oleomargarJae. 

§  12.  No  person,  by  himself  or  another,  shall  knowinglv  ship,  consign, 
or  forward  by  any  common  carrier,  whether  public  or  private,  any  oleo- 
margarine, or  any  substance  designed  to  be  used  as  a  substitute  for 
batter  or  cheese,  unless  the  same  be  marked  and  contain  a  copy  of  the 
stateraeat,  and  be  labeled  as  provided  by  section  11  of  this  act;  and  no 
earner  shall  knowingly  receive  the  same  for  the  purpose  of  forwarding 
or  trasspOrtingy  unless  it  shall  be  manufactured,  marked,  and  labeled  as 
hieinbefoTe  provided,  aad  unless  it  is    consigned  and  by  the  carrier 
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receipted  for  by  its  tme  name;  provided,  that  this  act  shall  not  appl^ 
to  any  goods  in  transit  between  foreign  states  across  the  state  of  Cali- 
fornia. 

All  oleomargarine  packages  to  be  marked. 

§  13.  No  person  or  his  agent  shall  knowingly  have  in  his  possession 
or  under  his  control  any  oleomargarine,  or  any  substance  designed  to  be 
used  as  a  substitute  for  butter  or  cheese,  unless  the  tub,  firkin,  box,  or 
other  package  containing  the  same,  shall  be  clearly  and  durably  marked 
and  labeled  as  provided  by  section  11  of  this  act,  and  also  contain  a  copy 
of  the  statement  required  by  said  section  11  of  this  act;  and  if  the  tub, 
firkin,  box,  or  other  package  be  opened,  then  a  copy  of  the  statemeat 
described  in  said  section  11  of  this  act,  shall  be  kept  with  its  face  op, 
upon  the  exposed  contents  of  said  tub,  firkin,  box,  or  other  package; 
provided,  that  this  section  shall  not  be  deemed  to  apply  to  persons  who 
have  the  same  in  their  possession  for  the  actual  consumption  of  them- 
selves or  family,  and  for  no  other  purpose. 

OonditionB  covering  sale  of  oleonArfl^urine. 

§  14.  No  person,  by  himself  or  another,  shall  sell,  or  offer  for  aale,  «r 
take  orders  for  the  future  delivery  of  any  oleomargarine,  or  any  sob- 
stance  designed  to  be  used  as  a  substitute  for  butter  or  cheese,  under  tke 
name  of  butter,  or  under  the  pretense  that  the  same  is  butter  or  cheese; 
and  no  person,  by  himself  or  another,  shall  sell  any  substance  designed 
to  be  used  as  a  substitute  for  butter  or  cheese,  unless  he  shall  inform  the 
purchaser  distinctly,  at  the  time  of  the  sale,  of  its  true  name  and  char- 
acter, and  that  the  same  is  a  substitute  for  butter  or  cheese,  as  the  east 
may  be,  and  shall  deliver  to  the  purchaser,  at  the  time  of  the  sale,  s 
separate  and  distinct  copy  of  the  statement  described  in  section  11  cf 
this  act;  and  no  peivon  shall  use  in  any  way  in  connection  or  assoeiatJes 
with  the  sale,  or  exposure  for  sale,  or  advertisement  of  any  oleoon^ 
garine  or  any  substance  designed  to  be  used  as  a  substitute  for  butter  or 
cheese,  the  words  "butterine,"  "creamery,"  or  "dairy,"  or  the  represeata- 
tion  of  a  cow  or  any  breed  of  dairy  cattle,  or  any  combination  of  muk 
words  and  representatioDS,  or  any  other  words  or  symbols,  or  eombiu- 
tioDs  thereof,  commonly  used  by  the  dairy  industry  in  the  sale  of  bottff 
or  cheese. 

Hotol-keepen  to  notify  patrons  when  serving  oleomargarine. 

§  16.  No  keeper  or  proprietor  of  any  bakery,  hot^,  boardin^houas, 
restaurant,  saloon,  lunch-counter,  or  other  place  of  public  entertainment, 
and  no  person  having  charge  thereof  or  employed  thereat,  and  no  persoa 
furnishing  board,  for  others  than  members  of  his  own  family,  and  m 
employee  where  such  board  is  furnished  as  the  compensation  or  aa  a  pv^ 
of  the  compensation  of  any  employee,  shall  place  before  any  patros  tf 
employee,  for  use  as  food,  any  oleomargarine,  or  any  substance  dmng^tH 
to  be  used  as  a  substitute  for  butter  or  cheese,  unless  the  same  be  aeeos* 
panied  by  a  copy  of  the  statement  described  in  section  11  of  this  wutt,  asi 
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hj  a  verbal  notification  to  laid  patron  that  fucli  substance  is  a  substi- 
tute for  butter  or  cheese. 

Malwtafnlng  actions  on  contract. 

§  16.  No  action  can  be  maintained  on  account  of  any  sale  or  othtfr 
contract  made  in  violation  of,  or  with  intent  to  violate,  this  act,  by  or 
through  any  person,  who  was  knowingly  a  party  to  such  wrongful  sale 
or  other  contract. 

Every  person  having  possession  or  control  of  any  oleomargarine,  or 
any  substance  designed  to  be  used  as  a  substitute  for  butter  or  cheese, 
which  is  not  marked  as  required  by  the  provisions  of  this  act  shall  be 
presumed  to  have  known^  during  the  time  of  such  possession  or  control, 
that  the  same  was  imitation  butter^  or  imitation  cheese,  as  the  case  may 
be. 

Braiing  lAbeI& 

§  17.  No  person  shall  effaee,  erase,  cancel,  or  remove  any  mark,  state- 
ment, or  label  required  by  this  act,  with  intent  to  mislead,  deceive,  or 
with  intent  to  violate  any  of  the  provisions  of  this  act. 

Butter  used  tn  charitable  tiiBtitiitlons. 

§  18.  No  butter  or  cheese  not  made  wholly  from  pure  milk  or  cream, 
salt,  and  harmless  coloring  matter,  shall  be  used  in  any  of  the  charitable 
or  penal  institutions  that  receive  assistance  from  the  state. 

Having  iK>8se88ion  of  oleomargarine.  Offlcer  serving  bench  warrant  to 
take  samples. 
§  19.  Whoever  shall  have  possession  or  control  of  any  imitation  butter 
or  imitation  cheese  or  any  oleomargarine,  or  any  substance  designed  to 
be  used  as  a  substitute  for  butter  or  cheese,  or  any  renovated  butter,  con- 
trary to  the  provisions  of  this  act,  shall  be  construed  to  have  possession 
of  property  with  intent  to  use  it  as  a  means  of  committing  a  public 
offense,  within  the  meaning  of  chapter  three,  of  title  twelve,  of  part  two, 
of  an  act  to  establish  a  penal  code;  provided,  that  it  shall  be  the  duty 
of  the  officer  who  serves  a  bench  warrant  issued  for  imitation  butter  or 
imitation  cheese,  or  oleomargarine,  or  any  substance  designed  to  be  used 
as  a  substitute  for  butter  or  cheese,  or  any  renovated  butter,  to  deliver 
to  the  agent  or  inspector  of  the  state  dairy  bureau,  or  to  any  person  by 
such  dairy  bureau  authorized  in  writing  to  receive  the  same,  a  perfect 
sample  of  each  article  seized  by  virtue  of  such  warrant,  for  the  purpose 
of  having  the  same  analyzed,  and  forthwith  to  return  to  the  person  from 
whom  it  was  taken  the  remainder  of  each  article  seized  as  aforesaid. 
If  any  sample  be  found  to  be  imitation  butter  or  imitation  cheese,  or 
oleomargarine,  or  a  substance  designed  to  be  used  as  a  substitute  for 
butter  or  cheese,  or  renovated  butter,  it  shall  be  returned  to  and  retained 
by  the  magistrate  as  and  for  the  purpose  contemplated  by  section  1536 
'of  an  act  to  establish  a  pex\^l  code;  but  if  any  sample  be  found  not  to 
b«  imitation  butter  or  imitation  cheese,  or   oleomargarine,  and  not   a 
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substance  deFigned  to  be  used  as  asnbstitute  for  butter  or  ebeese^  tf 
renovating  butter,  it  shall  be  returned  forthwith  to  the  perBon  ttom 
whom  it  was  taken. 

■ 

Each  package  of  oleomargarine  to  be  marked. 

§  20.  No  person,  firm  or  corporation,  by  themselves  or  their  agents  or 
employees,  shall  sell,  offer  for  sale,*  or  expose  for  sale,  or  have  in  his,  its, 
or  their  possession  for  sale,  any  oleomargarine  or  any  renovated  batter, 
unless  the  same  shall  have  printed  upon  each  and  every  package,  roll, 
print,  square,  and  upon  any  container  of  such -renovated  butter  or  oleo- 
margarine, the  words  "renovated  butter,"  or  the  word  "oleomargarine," 
as  the  case  may  be  in  letters  not  less  than  one-half  inch  in  height,  and 
who  shall  not  have  secured  from  the  state  dairy  bureau,  now  ezisting 
under  the  laws  of  this  state,  a  license  as  provided  hereinafter. 

Benoyated  butter  defined. 

§  21.  The  term  renovated  butter  as  used  in  this  act  is  hereby  defined 
to  mean  and  include  butter  that  has  been  reduced  to  a  liquid  state  by 
melting  and  drawing  off  such  liquid  or  butter  oil  and  churning  or  other- 
wise manipulating  it  in  connection  with  milk  or  any  product  thereof. 

Ucense  required  of  manufacturer,  etc.  Application  to  dairy  boreaik 
Fees.  Definitions.  Licenses  on  display.  Unlawful  to  handle,  etc, 
without  license. 
§  22.  No  person,  firm  or  corporation,  shall  engage  in  the  business  or 
occupation  of  manufacturing,  selling,  dealing  in,  or  furnishing  renovated 
butter,  oleomargarine,  or  any  substance  designed  to  be  used  as  a 
substitute  for  butter,  without  first  having  appSed  for  and  obtained  a 
license  so  to  do,  as  hereinafter  provided.  Any  person,  firm,  or  corpora- 
tion, desiring  to  engage  in  the  business  or  occupation  of  manufacturing, 
selling,  dealing  in  or  furnishing  to  his,  its  or  their  patrons,  oleomir- 
garine,  or  any  substance  designed  to  be  used  as  a  substitute  for  butter, 
or  imitation  butter,  or  adulterated  butter,  or  renovated  butter,  as  in  this 
act  defined,  shall  first  make  application  each  year  to  the  state  dairy 
bureau  for  a  license,  and  upon  payment  of  a  license  fee  of  the  amount 
mentioned  herein,  to  the  state  dairv  bureau,  said  bureau  shall  issue  to 
the  applicant  a  license.  All  such  iieenses  «haJll  contaia  the  following 
proviso:  Provided  that  this  license  does  not  authorise  the  holder  hereof 
to  manufacture,  sell,  deal  in  or  furnish  any  oleomargarine,  or  similar 
substances  designed  to  be  used  as  a  substitute  for  butter,  which  contaia 
any  eoloring  matter  or  which  resemble  yellow  butter  in  appearance.  AU 
said  licenses  shall  expire  on  June  SQth  of  each  year,  and  may  be  issued  ia 
periods  of  one  year,  or  less  than  one  year,  upon  payment  of  a  proportion* 
ate  part  of  the  license  fee.  The  fees  for  issuing  said  licenses  are  herebjr 
fixed  at  the  amounts  below  named,  annually.  The  fee  for  issuing  sawi 
license  to  manufacturers  of  any  of  said  substances  within  this  state  shafl 
be  one  hundred  dollars,  and  if  issued  to  wholesalA  dealers  in,  or  import- 
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en  or  agents  for  importers  of  any  of  said  substances  the  fee  shall  be 
fifty  doUars,  and  if  issued  to  retail  dealers  in  any  of  said  substances  the 
fee  shall  be  five  dollars,  and  if  issued  to  the  keeper  of  any  hotel,  restau- 
rant, boarding-hoase  or  other  place  where  meals  are  served  and  payment 
is  received  therefor,  either  immediately  or  by  the  day,  week  or  month, 
the  fee  shall  be  two  dollars.  The  term  ''wholesale  dealer,"  as  used  in  this 
section  22  hereof  includes  all  persons,  firms  or  corporations,  who  sell  any 
of  said  substances  in  quantities  of  ten  pounds  or  more  at  a  time  or  in 
the  same  transaction.  The  term  retail  dealer  includes  all  persons  who 
sell  only  in  quantities  of  less  than  ton  pounds.  All  licenses,  while  in 
force,  shall  be  kept  conspicuously  displayed  in  the  place  of  business  of  the 
party  or  parties  to  whom  th^  have  been  issued. 

It  shall  be  unlawful  for  any  person,  firm  or  corporation,  to  manufac- 
tare,  buy,  sell,  deal  in,  er  furnish  to  his,  its  or  their  patrons,  or  to  have 
in  possession,  for  any  purpose  whatsoever  other  than  for  consumption  in 
his  own  family,  er  for  transportation  in  ease  of  a  boat  or  railroad  com- 
pany, or  for  the  purpose  of  storage  in  ease  of  a  warehouse  or  cold  storage 
eompeny,  any  oleomargarine,  or  similar  substance  designed  to  be  used 
as  a  substitute  for  butter,  or  any  substance  resembling  butter,  but  not 
made  wholly  from  pure  milk  or  eream,  or  any  imitation  butter,  or  adulter- 
ated batter,  or  renovated  butter,  as  in  this  act  defined,  without  first 
having  applied  for  and  obtained  from  the  state  dairy  bureau  of  the  state 
of  California,  the  license  herein  required. 

IMspositiotn  of  fees. 

§  23.  All  license  fees  paid  to  the  state  dairy  bureau  under  this  act 
Shan  be  paid  by  said  bureau  into  the  state  treasury,  and  shall  be  added  to 
the  ai^opriation  made  for  the  same  fiscal  year  for  the  state  dairy 
harean,  and  its  expenditure  shall  be  at  the  disposal  of  said  bureau  for  its 


Beeords  of  sales;  etc.,  of  oleomargarine.  Becords  open  to  inspectlOQ. 
Failure  to  keep  records  a  misdemeanor. 
§  24.  Every  person,  firm,  or  corporation  who  is  required  by  the  pro- 
visions of  section  22  hereof  to  obtain  and  hold  a  manufacturer's  or  a 
wholesaler's  or  importer's  license  shall  keep  a  correct  record  in  a  form 
separate  from  all  other  business  in  which  every  sale  and  purchase  of 
renovated  butter,  imitation  butter,  oleomargarine,  or  any  substitute  for 
butter  or  snbetance  designed  to  be  used  as  a  substitute  for  butter,  or 
resembling  batter,  which  substance  is  not  made  wholly  from  pure  milk 
or  cream,  or  any  imitation  cheese  or  imitation  dairy  products  of  any 
kind,  shall  be  recorded  at  the  time  of  the  transaction,  giving  in  detail 
the  quantity  sold  or  purchased,  the  name  and  location  of  the  buyer  or 
seller  the  date,  and  the  place  to  which  it  was  shipped  or  delivered,  and 
by  whom  the  order  or  sale  was  put  up  and  delivered.  Every  warehouse, 
cold  storage  company,  boat,  railroad  or  other  transportation  company 
shall  keep  a  correct  record  of  all  oleomargarine,  imitation  butter,  reno- 

38 


Act  473,  §§  25, 26  qenebal  hk-wB.  594 

vated  butter,  substitute  for  butter,  imitation  cheese,  or  other  imitation 
dairy  products,  which  at  any  time  may  be  in  their  possession,  or  which 
may  be  transported  or  stored  by  them,  showing  the  owner,  the  quantity 
and  kind  of  goods,  the  date  when  stored,  and  when  removed,  in  case 
of  warehouses  and  cold  storage  companies,  and  showing  the  character 
of  goods  billed,  the  quantity,  the  name  and  address  of  consignor  and  con- 
signee, and  the  date  of  transportation,  in  case  of  boats  and  railroad 
companies.  All  said  records,  herein  required  to  be  kept,  shall  at  all 
times  during  business  hours,  be  open  to  the  inspection  of  the  agents 
and  inspectors  of  the  state  dairy  bureau,  and  of  any  officer  of  any  city 
or  county  board  of  health,  and  of  any  peace  officer  of  any  city  or  any 
county  of  the  state.  A  failure  to  keep  any  of  the  records  herein  re- 
quired to  be  kept  or  to  permit  the  inspection  of  such  records,  by  any 
inspector  or  agent  of  the  state  dairy  bureau,  or  of  any  city  or  county 
board  of  health,  or  by  any  peace  officer  of  any  city  or  county,  as  herein 
required,  is  hereby  declared  to  be  a  misdemeanor,  and  punishable  mm 
provided  herein« 

Giving  false  reports  of  fat  teets  a  miedemeaaor. 

§  25.  Any  person,  firm  or  corporation,  whether  as  principal,  agent, 
manager  or  otherwise,  who  buys  or  sells  dairy  products,  or  deals  in 
milk,  cream,  or  butter,  and  who  buys  or  sells  the  same  upon  the  basis 
of  their  richness  or  weight,  or  the  percentage  of  cream  or  butter  fat 
contained  therein,  who  gives  or  reports  to  any  dairyman  or  patron  a 
false  test,  or  who  uses  any  apparatus,  test  bottle,  or  other  applianee, 
or  who  uses  the  ''Babcock  test,"  or  machine  of  like  character,  for  testing 
such  dairy  products,  cream,  or  butter,  which  is  not  accurate  and  cotrreet, 
or  which  gives  wrong  or  false  percentages,  or  which  is  calculated  in 
any  way  to  defraud  or  injure  the  person  with  whom  he  deals,  and  any 
owner,  manager,  agent,  or  employee  of  any  creamery,  condensary,  cheese 
factory,  or  other  person  who  falsely  manipulates,  underreads,  or  over- 
reads  the  Babcock  test,  or  any  other  contrivance  used  for  determining 
the  quality  or  value  of  milk  or  cream,  is  guilty  of  a  misdemeanor. 

Dairy  bureau  to  examine  measures,  etc.  To  famisb  Baboock  tabes. 
May  test  tabes  for  factory. 
§  26.  The  state  dairy  bureau  shall  from  time  to  time  inspect  and 
examine  as  to  their  accuracy,  or  their  adaptability  to  give  accurate 
results,  all  glassware,  measures,  scales,  weights  and  other  apparatus  used 
in  creameries,  and  factories  of  dairy  products,  where  milk  and  cream 
are  purchased,  to  determine  the  amount  or  percentage  of  fat  in  milk 
or  cream.  Said  state  dairy  bureau  shall  supply  at  cost,  and  not  oftener 
than  once  a  year,  to  every  creamery,  or  other  factory  of  dairy  products 
where  milk  and  cream,  or  either,  are  purchased,  on  application  not  more 
than  two  tubes  or  bottles  and  one  pipette  of  the  forms  used  with  the 
Babcock  test,  which  it  shall  first  examine  as  to  accuracy,  and  if  accurate, 


595  OBNEBAL  LAWS.  Act  473,  §  27 

OT  adapted  to  give  aeeurata  results  under  the  nraal  method  of  operating 
the  Babeoek  test,  said  state  dairy  bureau  shall  certify  to  this  by 
marking  durably  and  permanentiy  upon  each  and  every  piece  of  ap- 
paratus supplied  the  letters,  "D.  B."  Said  state  dairy  bureau  shall  also, 
upon  payment  at  the  rate  of  one  dollar  for  each  dozen,  test  or  examine 
into  the  accuracy  of  all  test  bottles  or  tubes  and  pipettes  sent  to  it 
direct  from  any  creamery,  or  other  factory  of  dairy  products,  where 
milk  or  eream  are  purchased,  and  if  found  accurate,  or  adapted  to  give 
accurate  resolts,  the  letters  "D.  B."  shall  be  marked  upon  each  piece 
of  apparatus  examined.  The  state  dairy  bureau  shall  pay  all  money 
received  for  making  such  tests  or  examinations  into  the  state  treasury 
and  the  eame  shall  become  a  part  of  the  appropriation  for  the  use  of 
the  state  dairy  bureau,  and  its  disposition  shall  be  at  the  disposal  of  the 
state  dairy  bureau  in  enforcing  the  provisions  of  this  act. 

Wtimfard  maasnres.    Cream  tests.    Bottles  not  to  bo  condemned  within 


f  27.  The  state's  standard  measure,  or  pipette,  shall  have  a  capacity 
of  seventeen  and  six-tenths  cubic  centimeters,  and  the  standard  test 
tubes  or  bottles  for  milk  shall  have  a  capacity  of  one  cubic  centimeter 
of  mereory  at  a .  temperature  of  65  degrees  Fahrenheit  between  "zero" 
and  "five"  on  the  graduated  scale  on  the  neck  thereof;  the  scale  to  have 
a  length  of  not  less  than  six  and  five- tenths  (6.5)  millimeters  for  each 
per  cent,  or  six  and  "five- tenths  centimeters  between  zero  and  ten  on 
the  graduated  seale  on  the  neck  thereof.  Said  scale  to  be  graduated  to 
at  least  two-tenths  of  one  per  cent.  The  milk  fat  in  the  neck  of  said 
bottle  to  be  read  from  the  lower  line  of  separation  between  the  fat  and 
the  water  to  the  top  of  the  fat  column  at  a  temperature  not  lower  than 
130  degrees  Fahrenheit  and  not  higher  than  140  degrees  Fahrenheit. 

All  eream  sold  in  the  state  of  California  on  the  basis  of  the  richness 
or  the  percentage  of  milk  fat  contained  therein,  shall  be  tested  by  the 
Babeoek  test,  using  a  weighed  sample  of  eighteen  grams,  or  a  weighed 
sample  of  nine  grams  (results  to  be  doubled),  weighed  on  a  balance 
sensitive  to  ten  milligrams,  and  tested  in  a  test  bottle  with  a  scale 
graduated  to  at  least  five-tenths  of  one  per  cent.  Said  scale  to  be  of  a 
length  of  at  least  one  centimeter  to  every  five  per  cent  where  an 
eighteen  gram  sample  is  used.  Where  a  nine  gram  sample  is  used  in  a 
bottle  griMluated  for  eighteen  grams,  the  test  bottle  must  have  a  scale 
graduated  to  at  least  two-tenths  of  one  per  cent.  Said  scale  to  be  of 
a  length  of  at  least  two  centimeters  to  every  five  per  cent.  Where  a 
nine  gram  sample  is  used  in  a  bottle  graduated  for  nine  grams,  the 
test  bottle  shall  have  a  scale  graduated  to  five-tenths  of  one  per  cent 
and  shall  be  of  a  length  not  less  than  seven  centimeters  for  every  fifty 
per  eent.  The  milk  fat  in  the  test  bottle  shall  be  read  at  a  temperature 
not  lower  than  one  hundred  and  thirty  degrees  Fahrenheit  and  not  higher 
than  one  hundred  and  forty  degrees  Fahrenheit.  The  fat  column  must 
read  from  the  bottom  of  the  lower  meniscus  to  the  bottom  of  the  upper 
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meniscus.  Provided,  liowever,  that  no  test  bottles  now  in  use  in  any 
creamery  or  other  factory  of  dairy  products  or  by  any  private  party 
in  this  state  shall  be  condemned  or  declared  unfit  for  use  prior  to  the 
expiration  of  one  year  from  the  taking  effect  of  this  act,  if  the  scale 
thereof  is  correctly  calibrated. 

Unlawful  to  sell  adulterated  milk.  'Troduct  of  mUk."  Lsbebi  to  eon- 
form.  XTnlawfol  to  use  "milk,''  etc.,  whtn  articles  do  not  conf om. 
§  28.  It  shall  be  unlawful  for  any  person  to  produce,  manufacture  or 
prepare  for  sale,  or  to  sell  or  oifer  for  sale,  or  have  on  hand  for  sale, 
any  milk,  including  condensed  or  evaporated  milk,  or  any  product  of 
milk,  that  is  adulterated  within  the  meaning  of  this  act.  The  words 
''product  of  milk"  as  used  in  this  act,  shall  not  apply  to  any  product  isto 
which  milk,  or  a  product  of  milk,  may  enter  as  an  ingredient  or  eom* 
ponent  of  a  food  product  that  does  not  consist  of  milk,  or  milk  products 
alone,  such  as  pastry,  and  confectionery;  provided,  that  this  section  shall 
not  be  construed  to  prevent  the  use  of  common  salt  (chloride  of  sodium) 
in  dairy  products.  Any  label,  printed  matter,  or  advertising  or  de- 
scriptive matter  appearing  upon,  or  in  connection  with  any  paeka^, 
parcel  or  quantity  of  milk  or  milk  products  when  being  sold,  offered  for 
sale,  or  having  on  hand  for  sale,  and  having  referciuce  to  the  article 
being  sold,  offered  for  sale,  or  on  hand  for  sale,  shall  conform  to  the 
provisions  of  this  act,  and  if  it  fails  to  conform  to  the  provisions  of 
this  act,  such  article  shall  be  deemed  adulterated  within  the  meaning  ef 
this  act.  It  shall  be  unlawful  for  any  person  under  this  act,  when  seD- 
ing,  or  offering  for  sale,  or  having  on  hand  for  sale,  milk  or  any  product 
of  milk  to  use  the  words  "milk,"  "condensed  milk,"  "sweetened  condensed 
milk,"  "skim  milk,"  "condensed  skimmed  milk,"  "evaporated  cream," 
"cream,"  '*butter,"  "cheese,"  'Tjuttermilk,"  "ice-cream,"  or  "ico  milk," 
either  verbally,  or  printed  or  written  on  any  label  or  printed  matter,  in 
connection  with  the  sale,  or  offering  for  sale,  or  having  on  hand  for  sale, 
of  milk  or  any  product  of  milk,  or  upon  any  bill  of  fare  used  in  any 
hotel,  restaurant  or  other  places  where  meals  are  served,  when  the  artiele 
shall  not  conform  to  the  standards  and  provisions  of  section  29  of  this 
act. 

When  milk,  cream,  butter,  etc.,  Is  deemed  adulterated. 

§  29.  Milk  and  the  products  of  milk  enumerated  in  this  section  shall 
be  deemed  adulterated  within  the  meaning  of  this  act  if  it  or  they 
shall  not  conform  to  the  following  definitions  and  standards: 

(1)  Milk  is  the  fresh,  clean,  lacteal  secretion  obtained  by  the  com- 
plete milking  of  one  or  more  healthy  cows,  properly  fed  and  kept,  ex- 
cluding that  obtained  within  fifteen  (15)  days  before  and  five  (5)  days 
after  calving,  and  contains  not  less  than  three  (3.0)  per  cent  of  sulk 
fat,  and  not  less  than  eight  and  five-tenths  (8.5)  per  oent  of  solids — Mt 
fat. 
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(2)  Skim  milk  is  milk  from  which  a  part  or  all  of  the  cream  has  been 
removed  and  contains  not  less  than  eight  and  eight-tenths  (8.8)  per 
eent  of  milk  solids. 

(3)  Condensed  milk  or  evaporated  milk,  is  milk  from  which  a  consider- 
able portion  of  water  has  been  evaporated  and  contains  not  less  than 
twenty-four  and  five-tenths  (24.5)  per  cent  of  total  milk  solids,  including 
not  less  than  seven  and  seven-tenths  (7.7)  per  cent  of  milk  fat. 

(4)  Sweetened  condensed  milk  is  milk  from  which  a  considerable  por- 
tion of  water  has  been  evaporated  and  to  which  sugar  (sucrose)  has 
been  added,  and  contains  not  less  than  twenty-four  and  five-tenths  (24.5) 
per  eent  of  total  milk  solids,  including  not  less  than  seven  and  seven- 
tenths  (7.7)  per  cent  of  milk  fat. 

(5)  Condensed  skim  milk  is  skim  milk  from  which  a  considerable  por- 
tion of  water  has  been  evaporated,  and  contains  not  less  than  18  per  cent 
of  milk  solids. 

(6)  Cream  is  that  portion  of  milk,  rich  in  milk  fat  which  rises  to 
the  surface  of  milk  on  standing,  or  is  separated  from  it  by  centrifugal 
force,  is  fresh  and  dean  and  contains  not  less  than  eighteen  (18)  per 
eent  of  milk  fat. 

(7)  Evaporated  cream,  or  clotted  cream,  is  cream  from  which  a  con- 
siderable portion  of  water  has  been  evaporated. 

(8)  Milk  fat,  or  butter  fat,  is  the  fat  of  milk  and  has  a  Reichert- 
Meissel  number  not  less  than  twenty-four  (24)  and  a  specific  gravity 
not  less  than  .950  (40  degrees  C). 

(9)  Butter  is  the  dean,  nonrancid  product  made  by  gathering  in  any 
manner  the  fat  of  fresh  or  ripened  milk  or  cream  into  a  mass,  which 
also  contains  a  small  portion  of  the  other  milk  constituents,  with  or 
without  salt,  and  a  harmless  coloring,  and  contains  not  less  than  eighty 
(80)  per  cent  of  milk  fat. 

(10)  Cheese  is  the  sound,  solid,  and  ripened  product  made  from  milk 
or  cream,  by  coagulating  the  casein  thereof  with  rennet  or  lactic  acid, 
with  or  without  the  addition  of  ripening  ferments  and  seasoning,  and 
with  or  without  salt  and  harmless  coloring  matter.  All  cheese  marked 
"Pull  cream  cheese,"  or  "Full  milk  cheese,"  must  contain  in  the  water- 
free  substance,  not  less  than  fifty  per  cent  (50%)  of  milk  fat.  All 
cheese  marked  "Half  skim  cheese,"  must  contain  in  the  water-free 
nihstance  not  less  than  twenty-five  (25)  per  cent  of  milk  fat.  All 
cheese  not  plainly  marked  or  branded  as  to  its  quality  must  contain 
in  the  water-free  substance  not  less  than  fifty  (50)  per  cent  of  milk 
fat. 

(11)  Buttermilk  is  that  portion  of  the  cream  which  remains  after 
the  separation  and  removal  therefrom  of  the  butter  fat  in  the  process 
of  churning,  without  the  addition  of  water. 

(12)  Ice-cream  is  the  frozen  product,  made  from  pure  sweet  cream 
and  sugar  with  or  without  a  harmless  flavoring  or  coloring,  and  contains 
not  less  than  twelve  (12)  per  cent  of  milk  fat,  and  not  more  than  six- 
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tenths   (.6)   of  one  per  cent  of  pare  and  harmless  Tegetable  gum  or 
gelatin. 

(13)  Fruit  ice-cream  is  the  frozen  product  made  from  pnre,  sweet 
cream,  sugar,  and  sound,  dean,  mature  fruits,  and  contains  not  leas  than 
ten  (10)  per  cent  of  milk  fat,  and  not  more  than  six-tentha  (.6)  of 
one  per  cent  of  pure  and  harmless  vegetable  gum  or  gelatin. 

(14)  Nut  ice-cream  is  the  frozen  product  made  from  pure,  sweet 
cream,  sugar,  and  sound,  nonrancid  nuts,  and  contains  not  less  than 
ten  (10)  per  cent  of  milk  fat,  and  not  more  than  six-tenths  (.6)  of  one 
per  cent  of  pure  and  harmless  vegetable  gum  or  gelatin. 

(15)  Ice  milk  is  the  frozen  product,  containing  less  fat  than  ice- 
cream, and  made  from  pure,  sweet  milk  and  sugar,  with  or  without  a 
harmless  flavoring  or  coloring,  and  contains  not  less  than  two  and  fonr- 
tenths  (2.4)  per  cent  of  milk  fat,  and  not  more  than  six-tenths  (.6) 
of  one  per  cent  of  pure  and  harmless  vegetable  gum  or  gelatin. 

XTulawf  nl  to  sell  skimmed  milk  not  properly  labeled. 

§  30.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  sell, 
exchange  or  deliver,  or  to  offer  for  sale,  exchange  or  delivery,  or  to 
cause  or  permit  to  be  sold,  exchanged  or  delivered,  or  to  be  offered 
for  sale,  exchange  or  delivery,  or  to  have  in  possession  for  sale,  ex- 
change or  delivery,  any  milk  from  which  any  part  of  the  cream  shall 
have  been  removed,  or  any  skimmed  milk,  unless  the  same  be  offered 
for  sale  and  sold  as  skimmed  milk,  or  unless  there  shall  be  attached 
to  the  outside  of  every  vessel,  can  or  package  from  or  in  which  sach 
skimmed  milk  is  sold  or  held  for  exchange  or  delivery,  a  tag  upon  which 
shall  be  printed  in  black  letters  at  least  one  inch  in  height  the  word 
"skim"  or  the  words  "skimmed  milk." 

BCilk  wagons,  etc.,  to  bear  name  of  owner. 

§  31.  All  wagons,  vehicles,  or  carts  from  which  market  milk,  erean. 
butter,  ice-cream,  buttermilk,  or  ice  milk  are  sold,  m&rketed,  delivered, 
or  peddled,  shall  have  the  name  and  address  of  the  owner  plainly 
painted  thereon,  in  letters  at  least  three  inches  high,  and  one  and  a 
half  inches  wide,  on  both  sides  of  such  vehicle. 

'Ice  milk*'  to  be  properly  labeled. 

§  32.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
manufacture  for  sa]e,  sell,  or  furnish  with  meals  or  drinks  which  are 
sold,  any  frozen  edibles,  made  principally  of  skimmed  milk,  or  prin- 
cipally of  milk,  unless  the  same  shall  conform  to  the  definitions  and 
standards  herein  fixed  in  section  29  for  "ice  milk"  or  'Hce-eream." 

XTulawfol  to  use  borax,  eta,  to  prevent  sonrlng.    Adding  odoring;  tic 

§  S3.    It  shall  be  unlawful  for  any  person  to  produce,  manufaetore 

or  prepare  for  sale,  or  to  soil,  or  to  offer  for  sale,  or  to  have  on  hand 

for  sale,  any  milk,  or  product  of  milk,  to  which  haa  been  added,  or 
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that  may  contain,  any  compound  of  boron,  salicylic  acid,  formaldehyde, 
or  other  chemical  or  substance  for  the  purpose  of  preventing  or  de- 
laying fermentation  or  souring.  It  shall  be  unlawful  for  any  person 
to  produce,  manufacture  or  prepare  for  sale,  or  to  sell,  or  to  offer 
for  sale,  or  to  have  on  hand  for  sale,  any  milk,  cream  or  condensed 
milk  to  which  any  coloring  matter  has  been  added  by  any  person,  or 
to  which  any  gelatin  or  other  substance  has  been  added  by  any  person 
to  increase  the  consistency  of  such  milk,  cream  or  condensed  milk,  so 
as  to  make  such  milk,  cream  or  condensed  milk  appear  richer  or  of 
better  quality;  provided,  that  this  section  shall  not  be  construed  to 
prohibit  the  use  of  harmless  coloring  matter  and  common  salt  (choride 
of  sodium)   in  butter  and  cheese. 

trnlswfiil  to  sell  ice-creaxn  not  conforming  to  standard.  Marking  ice  milk 
receptados.  Marking  ice  milk  wagon&  Sellerg  to  post  ice  milk 
dgna. 

§  34.  It  shall  be  unlawful  for  any  person,  firm  or  corporation,  manu- 
facturing any  frozen  ^oods,  which  do  not  conform  to  the  standards  and 
provisions  of  this  act  for  ice-cream,  to  sell,  or  offer  to  sell,  or  represent 
the  same  as  ice-cream,  or  under  the  name  of  ice-cream;  and  all  frozen 
goods  which  do  not  conform  to  the  standards  and  requirements  of  this 
act  for  "ice-cream,"  but  which  do  conform  to  the  standards  and  require- 
ments for  "ice  milk"  herein,  for  the  purpose  of  this  act,  shall  be  known 
as  ''ice  milk,"  and  shall  be  sold  and  designated  as  "ice  milk,"  and  not^ 
otherwise,  and  shall  be  billed  as  "ice  milk,"  and  every  person,  firm  or 
corporation  selling,  furnishing  or  delivering  to  any  person  any  such  "ice 
milk"  shall  distinctly  inform  the  purchaser  at  the  time  in  each  and  every 
instance  that  the  said  goods  are  "ice  milk."  The  absence  of  such  declara- 
tion shall  always  be  construed  as  a  representation  on  the  part  of  the 
vendor  that  the  goods  are  ice-cream. 

Every  tub,  receptacle  or  packer  in  which  there  shall  be  kept,  sold,  or 
delivered,  at  any  time,  any  "ice  milk,!'  as  herein  defined,  shall  have  con- 
spicQOusly  and  securely  attached  thereto  a  durable  tag,  giving  the  name 
and  address  of  the  manufacturer  or  vendor  of  the  same,  and  containing 
the  words  "ice  milk"  in  letters  at  least  one  inch  high  and  one-half  inch 
wide,  and  containing  no  other  reference  to  the  name  or  character  of  the 
goo^  therein  contained.  The  absence  of  such  tag  or  label  shall  always 
be  construed  as  a  representation  on  the  part  of  the  maker  or  vendor  that 
Raid  goods  are  ice-cream. 

Every  wagon,  vehicle  or  cart,  in  or  from  which  any  "ice  milk"  shall 
be  sold,  furnished,  delivered  or  peddled,  shall  have  plainly  and  durably 
painted  on  both  sides  thereof,  the  name  and  address  of  the  owner,  in 
tetters  at  least  three  inches  high,,  and  one  and  a  half  inches  wide,  and 
also  the  words  "ice  milk"  on  each  side  thereof,  in  letters  at  least  four 
inches  high,  and  two  inches  wide,  and  there  shall  be  no  other  reference 
to  the  name  or  character  of  the  goods  being  sold  or  delivered.  The 
absence  of  such  words  and  letters  shall  always  be  construed  as  a  repre- 
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sentation  on  the  part  of  the  owner  or  vendor  that'  said  goods  are  iee- 
cream. 

Every  person,  firm  or  corporation,  who  sells,  keepe  for  sale,  deUveit, 
or  furnishes  in  connection  with  meals,  or  in  connection  with  drinks,  or 
otherwise,  any  ice  milk,  within  the  meaning  of  this  act,  to  be  used  or 
eaten  on  the  premises  where  sold,  shall  keep  at  all  times  posted  or  hong 
in  at  least  two  conspicuous  places  within  the  premises,  and  in  plain  view 
of  the  public,  durable  signs  having  printed  or  painted  thereon  the  wordi 
•'we  sell  ice  milk,"  or  "we  serve  ice  milk,"  in  letters  at  least  four  inches 
high  and  two  inches  wide.  The  absence  of  such  signs,  words  and  letters, 
as  herein  required  shall  always  be  construed  as  a  representation  on  the 
part  of  the  owner,  or  person  selling  or  serving  the  goods,  that  they  are 
ice-cream.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
manufacture,  sell,  deliver,  furnish,  serve,  or  keep  on  hand  any  iee  milk, 
within  the  meaning  of  this  act,  unless  the  same  is  done  in  eompliance  with 
all  the  requirements  hereof. 


Branding  cheese.    Dairy  bnreaa  to  famish  brands.    (Irades  of  dieaM  de- 
fined.   Unlawful  to  sell  Oallf omia  cheese  not  branded. 

§  35.  Every  person,  firm,  or  corporation,  who  shall  at  any  creameiy, 
cheese  factory,  or  private  dairy,  manufacture  cheese  in  the  state  of  Cali- 
fornia, shall  at  the  place  of  manufacture,  brand  distinctly  and  durablj 
on  the  bandage  of  each  and  every  cheese  manufactured,  and  upon  the 
package  or  box,  when  shipped,  the  grade  of  cheese  manufactured,  as 
'follows:  "California  full-cream  cheese,"  "California  half -skim  cheese,* 
and  "California  skim  cheese." 

All  brands  for  branding  the  different  grades  of  cheese  shall  be  pro- 
cured from  the  state  dairy  bureau,  and  said  bureau  is  hereby  directed 
aod  authorized  to  issue  to  all  persons,  firms,  or  corporations,  upon  appli- 
cation therefor,  uniform  brands,  consecutively  numbered,  of  the  different 
grades  herein  specified  in  section  35  of  this  act.  The  state  dairy  bureai 
shall  keep  a  record  of  each  and  every  brand  issued,  and  the  name  aod 
location  of  the  manufacturer  receiving  the  same.  No  manufacturer  of 
cheese  in  the  state  of  California,  other  than  the  one  to  whom  such  brand 
is  issued,  shall  use  the  same,  and  in  case  of  a  change  of  location,  the 
party  shall  notify  the  bureau  of  such  change.  The  different  grades  of 
cheese  are  hereby  defined  as  follows:  Such  cheese  only  as  shall  have  been 
manufactured  from  pure  milk,  and  from  which  no  portion  of  the  butter 
fat  has  been  removed  by  skimming  or  other  process,  and  having  not  lest 
than  fifty  per  cent  of  butter  fat  in  the  water-free  substance,  shall  be 
branded  as  "California  full-cream  cheese";  and  such  cheese  only  as  shaU 
be  made  from  pure  milk,  and  having  not  less  than  twenty-five  per  ceat 
of  butter  fat  in  the  water-free  substance,  shall,  be  branded  "California 
half -skim  cheese";  and  such  cheese  only  as  shall  be  made  from  pure  skioi- 
milk  shall  be  branded  "California  skim  cheese";  provided,  that  nothiag 
in  this  section  shall  be  construed  to  apply  to  "Edam,**  "Brickstein," 
"Pineapple,"  "Limburger,"  "Swiss,"  or  handmade  cheese,  not  made  hj 
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the  ordinary  Cheddar  process.  No  person,  firm  or  corporation  shall  sell, 
or  offer  for  sale,  any  cheese,  mannfactnred  in  the  state  of  California,  not 
hranded  by  an  official  brand  and  of  the  grade  herein  defined  in  section 
35  of  this  aet 

Tanou*  defined.    Act  of  agent  deemed  act  of  corporation. 

S  36.  The  word  "persons,"  as  nsed  in  this  act,  shall  be  construed  to 
import  both  the  singular  and  plural^  as  the  ease  demands,  and  shall  include 
iacUvidnals,  corporations,  companies,  societies  and  associations.  When 
eoQstraing  and  enforcing  the  provisions  of  this  act,  the  act,  omission  or 
failore  of  any  employee,  officer,  agent  or  other  person,  acting  for  or  em- 
ployed by  any  individual,  corporation,  company,  society  or  association, 
within  the  scope  of  his  employment  or  office,  shall  in  every  case  also  be 
deemed  to  be  the  act,  omission  or  failure  of  such  individual,  corporation, 
company,  society  or  association,  as  well  as  that  of  the  person.  The  pro- 
visions of  this  act  shall  be  construed  to  apply  to  hotel-keepers,  restaurant- 
keepers  and  boarding-house  keepers  or  any  person  who  shall  serve  meals 
and  accept  money  therefor. 

Agent  of  dairy  bureau  may  enter  premlMB.    Unlawful  to  interfere  wltb 
Inspectors. 

§  S7.  Every  agent  and  inspector  of  the  state  dairy  bureau,  and  every 
inspector  of  any  city,  county  or  state  board  of  health  is  hereby  authorized 
to  enter  upon  and  inspect  any  dairy,  dairy  premises,  creamery,  cheese 
factory,  ice-cream  factory,  or  other  place  where  dairy  products  of  any 
kind  are  being  produced,  sold,  delivered  or  used,  or  where  they  suspect 
that  oleomargarine,  or  other  substances  designed  to  be  used  as  a  substi- 
tute for  butter,  or  renovated  butter,  or  imitation  butter,  or  imitation 
cheese  are  being  manufactured,  sold,  kept,  delivered,  transported  or  stored 
in  violation  of  any  of  the  provisions  of  this  act. 

It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  prevent  or 
interfere  with  the  duly  autliorized  inspectors  or  agents  of  the  state  dairy 
bureau,  or  any  city,  county  or  state  board  of  health,  or  the  inspectors 
thereof,  from  entering  or  inspecting  any  place  or  premises  where  milk 
or  products  of  milk  or  where  oleomargarine,  or  imitation  butter  or  cheese, 
or  renovated  butter,  or  any  substance  designed  to  be  used  as  a  substitute 
for  butter,  are  produced,  manufactured,  prepared,  sold,  kept  for  sale,  fur- 
nished or  served,  or  to  prevent  or  interfere  with  such  inspectors  or  agents 
in  the  event  they  deem  it  advisable  to  secure  samples  of  milk  or  milk 
products,  or  oleomargarine,  or  imitation  butter  or  cheese,  or  renovated 
batter,  or  any  substance  designed  to  be  used  as  a  substitute  for  butter, 
St  or  from  any  such  place  or  person,  for  the  purpose  of  ascertaining 
whether  this  act  is  being  violated,  or  to  interfere  with  or  prevent  any 
sneh  inspector  or  agent  from  examining  any  record  or  books  required  by 
the  provisions  of  this  act  to  be  open  to  the  inspection  of  the  state  dairy 
bnrean,  or  its  agents* 


Act  473,  §§  38-43  genebal  laws.  602 

Failure  to  conform  to  act  a  misdemieanor. 

§  38.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  tc  faQ, 
neglect  or  refuse  to  do  any  of  the  things  required  to  be  done  by  the  pre- 
visions of  this  act;  and  it  shall  be  unlawful  for  any  person,  firm  or  cor- 
poration to  do  any  of  the  things  prohibited  by  the  provisions  of  this  act; 
and  in  every  case  the  failure,  neglect  or  refusal  to  do  ai^^ything  required 
by  this  act,  and  the  doing  of  anything  prohibited  by  this  act,  is  hereby 
declared  to  be  a  misdemeanor,  and  shall  be  punished  as  herein  provided. 

Penalty  for  yiolating  sections  9  to  24. 

§  39.  Whoever  shall  violate  any  of  the  provisions  of  sections  9  to  24 
both  inclusive  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
fhall,  upon  conviction  thereof,  be  punished  for  the  first  offense,  by  a  fine 
of  not  Ifess  than  fifty  dollars,  nor  more  than  one  hundred  and  fifty  dollars; 
or  by  imprisonment  in  the  county  jail  for  not  exceeding  thirty  days;  and 
for  each  subsequent  offense,  by  a  fine  of  not  less  than  one  hundred  and 
fifty  dollars  nor  more  than  three  hundred  dollars,  or  by  imprisonment  in 
the  county  jail  for  not  less  than  thirty  days,  nor  more  than  six  months^ 
or  by  both  such  fine  and  imprisonment,  at  the  discretion  of  the  conrt. 

Penalty  for  violating  sections  25  to  36,  and  87. 

§  40.  Whoever  shall  violate  any  of  the  provisions  of  sections  25  to  35, 
both  inclusive,  or  of  section  37  of  this  act,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of 
not  less  than  twenty-five  dollars  nor  more  than  two  hundred  dollars;  or 
by  imprisonment  in  the  county  jail  for  not  less  than  ten  days  and  not 
exceeding  sixty  days,  or  by  both  such  fine  and  imprisonment,  at  the  dO" 
cretion  of  the  court. 

Other  secticms. 

§  41.  Whoever  shall  violate  any  of  the  provisions  of  this  act  other 
than  sections  9  to  35,  both  inclusive,  and  section  37  (the  punishment  for 
which  is  provided  in  sections  39  and  40  hereof)  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  ediall  be  punished  by  a  ^t 
of  not  less  than  ten  dollars  nor  more  than  two  hundred  dollars,  or  hj 
imprisonment  in  the  county  jail  for  a  period  of  not  less  than  ten  dava 
nor  more  than  one  hundred  days,  or  by  both  such  fine  and  imprlBonment. 

IMsposltion  of  fines. 

§  42.  One-half  of  all  the  fines  imposed  for  the  violation  of  any  of  the 
provisions  of  this  act  shall  be  paid  to  the  county  in  which  the  ^e  is 
imposed.  The  other  one-half  shall  be  paid  to  the  state  treasurer  asd 
shall  become  part  of  and  is  hereby  appropriated  to  the  "state  school 
fund." 


Dairy  bureau  to  enforce  act.    Statistics  of  dairy  industry.    Beport  of 
tagions  diseases  among  cattle.    Officers  of  dairy  bnreao.    InqiMcttQiia 

§  43.    It  shall  be  the  duty  of  the  state  dairy  bureau,    now   exist iaf 
under  the  laws  of  this  state,  to  enforce  the  proviaioaa  id  this  act;  pro- 
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vided,  that  nothing  in  this  aet  shall  be  eonstrued  to  prevent  any  city  or 
eonn^  board  of  health  or  other  city  or  county  official  from  enforcing  the 
prorisions  of  this  act;  and  provided,  farther,  that  no  conviction  shall  be 
had  where  a  conviction  ia  sought  upon  any  alleged  sample  of  milk,  or 
prodnet  of  milk,  unless  such  sample  has  been  taken  in  duplicate,  sealed 
and  marked  for  identification  and  one  of  such  samples  left  with  the  per- 
son accused.     The  state  dairy  bureau  is  authorized  under    this    act    to 
gather  and  compile  statistics  relative  to  the  dairy  industry,  and  to  dis< 
seminate  the  same  and  other  information  useful  to,  and  to  the  general 
good  and  development  of  the  dairy  industry  of  the  state,  and  to  do  such 
other  things   as  will  tend   to  promote  the  dairy  industry  of  the  state. 
Whenever  any  agent  or  inspector  of  the  state  dairy  bureau  shall  discover 
the  existence  of  any  contagious  or  infectious  disease  among  dairy  cattle, 
or  have  reason  to  believe  that  such  disease  may  exist,  the  same  shall  be 
immediately  reported  to  the  state  -veterinarian.     The  state  dairy  bureau 
shall  have  power  to  employ  an  agent  or  secretary  at  a  salary  of  twenty- 
four  hundred  dollars  a  year,  and  such  inspectors*  assistants  and  chemists 
as  from  time  to  time  it  may  deem  necessary  for  the  proper  cDforcement 
of  the  provisions  of  this  act,  and  to  fix  the  compensation  of  such  inspect- 
ors at  not  to  exceed  five  dollars  per  day,  exclusive  of  their  necessary  and 
actual  expenses,  such  expenses  to  be  itemized  and  rendered  under  oath,  or 
one  hundred  and  twenty-five  dollars  per  month  exclusive  of  their  neces- 
sary and  actual  expenses.    Such  agents  shall  have  had  experience  in  the 
manufacture  of  dairy  products  and  the  handling  of  dairy  cattle.     The 
state  dairy  bureau,  through  its  agent  and  secretary,  and  assistant  agents, 
shall  inspect  the  dairies,  dairy  cattle,  creameries  and  other  factories  of 
dairy  products,  markets  and  other  places  where  dairy  products  are  pre* 
pared  or  handled,  and  keep  a  careful  record  of  such  inspection  and  report 
the  same  to  the  state  dairy  bureau  and  upon  evidence  obtained  that  any 
of  the  provisions  of  this  act  are  being  violated,  the  state  dairy  bureau, 
through  its  agent  and  secretary,  or  its  inspectors,  shall  duly  enter  com- 
plaint against  the  party  or  parties,  responsible  for  such  violations  and 
cause  the  same  to  be  prosecuted,  except  in  cases  where  any  dairy,  cream- 
ery or  other  factory  of  milk  products,  or  store  or  depot  where  milk  and 
its  products  are  handled  and  sold,  is  found  to  be  in  an  unsanitary  condi- 
tion, in   which  case  the  agent  and  secretary,  or  the  inspector,  for  the 
district  in  which  the  violation  occurred,  shall  serve  upon  the  owner,  or 
owners,  or  person  in  charge  of  the  dairy,  creamery  or  other  factory  of 
milk  products  so  found  to  be  in  an  unsanitary  condition,  a  written  notice 
specifying  in  detail  the  changes  required  to  be  made  to  place  such  dairy, 
creamery,  or  other  factory  of  milk  products  or  store  or  depot  in  a  sani- 
tary condition  as  defined  in  this  act.     Should  such  changes  not  have  been 
made  at  the  expiration  of  thirty  days  after  the  date  when  the  notice  was 
served,  the  state  dairy  bureau,  through  its  agent  and  secretary,  or  its 
inspectors,  shall  enter  complaint  against  the  person  or  persons  responsible 
for  such  unsanitary  conditions  and  cause  them  to  be  prosecuted  for  vio- 
lating this  act. 
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Duty  of  district  attorney  to  "bring  actloas. 

§  44.  It  shall  be  the  duty  of  the  distriet  attorney  of  each  and  everT 
county  of  this  state,  upon  application  of  the  state  dairy  bureau^  or  its 
agent  and  secretary,  or  any  of  its  inspectors  or  assistant  ap^ents,  to  attend 
to  the  prosecution,  in  the  name  of  the  people,  of  any  action  brought  for 
the  violation  of  any  of  the  provisions  of  this  act  within  his  county. 

Act  of  1897  continued.    Repealed. 

§  45.  The  provisions  of  section  15  of  the  act  approved  March  4,  1897, 
entitled  "An  act  to  prevent  deception  in  the  manufacture  and  sale  of 
butter  and  cheese,  to  secure  its  enforcement,  and  to  appropriate  monej 
therefor/'  are  hereby  expressly  continued  in  force;  and  the  present  state 
dairy  bureau  shall  continue  in  existence  in  all  respects  as  now  constituted 
under  existing  laws;  and  the  members  thereof  shall  continue  to  be  chosen 
and  appointed  in  all  respects  as  now  provided  under  existing  laws;  ths 
intention  being  that  the  existing  laws,  under  which  said  bureau  is  con* 
stituted  and  now  exists  and  by  which  its  powers  are  conferred  and  its 
duties  are  prescribed|  shall  in  no  way  be  impaired  or  affected  by  this 
act. 

Bepeal. 

§  46.  Section  17  of  an  act  entitled  "An  act  to  prevent  deception  in 
the  manufacture  and  sale  of  butter  and  cheese,  to  secure  its  enforcement, 
and  to  appropriate  money  therefor,''  approved  March  4,  1S97,  is  hereby 
repealed. 

§  47.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

TITLE  71a. 

CALIFORNIA  PIONEERS. 
ACT  502. 

An  act  making  an  appropriation  to  assist  in  the  erection  of  a  monument 
to  the  memory  of  the  pioneers  of  California,  near  Donner  lake.  Ne- 
vada  county,   state   of   California,   and  providing  for   the  payment 
thereof.     [Approved  May  1,  1911.     Stats.  1911,  p.  1367.] 
The  act  appropriated  five  thousand  dollars  for  the  purpose  indicated. 

TITLE  73. 

CALIFORNIA  REDWOOD  PARK. 
ACT  511. 
An  act  providing  for  the  management  of  the  California  Redwood  Part 

and  creating  a  board  of  five  commissioners  with  power  to  manage 

said  California  Redwood  Park. 

[Approved  February  6,  191L     Stats.  1911,  p.  8.] 
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Bedwood  Fazk  OoomilBsioiL 

§  1.  The  governor  of  the  state  of  California  shall  appoint  four  eom- 
miasioners,  who  with  himself,  shall  eonetitute  the  California  Redwood 
Park  eommission.  The  term  of  offiee  of  the  members  of  said  eommission 
iball  be  four  years  from  and  after  the  date  of  their  appointment.  The 
eommission  shall  select  from  its  members  a  president  and  secretary. 
The  members  of  the  commission  shall  serve  without  compensation.  They 
shall  be  allowed  and  paid  out  of  the  funds  avHi]abIe  therefor,  all  reason- 
able traveling  expenses  which  may  be  incurred  by  the  members  of  said 
eommission  in  the  performance  of  their  various  duties. 

Powvnu    WardeiL 

§  2.  The  said  California  Bedwood  Park  eommission  shall  have  full 
power  and  control  over  the  said  park  and  over  any  and  all  funds  pro- 
vided for  the  care,  preservation,  maintenance,  and  improvement  of  the 
same  and  shall  make  and  enforce  all  necessary  rules  and  regulations  for 
the  care,  preservation,  maintenance  and  improvement  of  the  same,  and 
shall  have  power  to  employ  a  warden  and  necessary  assistants  for  the 
preservation  of  said  park  and  for  any  and  all  purposes  herein  specified. 
The  eompensation  of  such  warden  and  his  assistants  shall  be  fixed  by 
the  said  commission.  The  compensation  of  the  warden,  however,  shall  not 
exceed  the  sum  of  one  thousand  five  hundred  dollars  per  annum. 

§  8.  All  acts  or  parts  of  acts  inconsistent'  with  the  provisionB  of  this 
act,  are  hereby  repealed. 

§  L    This  act  shall  take  effect  immediately. 

TITLE  78a. 

CALIFORNIA  STATE  BEFORMATOBY. 
ACT  512. 

An  act  to  establish  the  California  State  Beformatory;  to  provide  for 
purchase  of  land  therefor;  and  the  construction  of  buildings  and 
other  improvements  in  connection  therewith;  to  provide  for  the  com- 
mitment and  transfer  of  prisoners  thereto  and  therefrom;  to  provide 
for  the  equipment,  conduct  and  management  thereof;  and  to  make 
an  appropriation  therefor. 

[Approved  April  24,  1911.    Stats.  1911,  p.  1088.] 

Calif oiBia  State  Beformatory. 

§  L  There  is  hereby  established  a  reformatory  for  the  confinement, 
discipline  and  instruction  of  prisoners  committed  thereto  as  hereinafter 
provided,  to  be  known  as  the  California  State  Beformatory. 

Who  maj  lie  sent  to  reformatory.  Penal  Code,  section  1588,  not  applica- 
ble. 

§  2.  Any  male  person  not  less  than  sixteen  and  not  more  than  thirty 
jean  of  age  at  the  time  of  sentence,  convicted  of  felony  for  the  first 
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time  may  be  sentenced  to  confinement  in  said  reformatoTj,  when  in  tliA 
judgment  of  the  court  said  person  is  capable  of  reformation  and  said 
sentence  is  compatible  with  the  general  welfare,  and  the  sentence  shall 
designate  the  minimum  and  maximum  term  prescribed  by  law  for  the 
particular  offense,  but  shall  fix  no  other  term;  provided,  however,  that  if 
no  minimum  is  fixed  bv  law  the  court  shall  fix  a  minimum  of  one  year. 
The  provisions  of  section  1588  of  the  Penal  Code  relating  to  eredita  for 
good  conduct  shall  not  apply  to  prisoners  in  the  state  reformatozy. 

Prison  directors  to  manage.    Superintendent. 

§  3.  The  state  board  of  prison  directors  shall  manage  and  maintais 
said  reformatory  when  ready  for  occupancy  as  hereinafter  provided.  Said 
board  shall  employ  a  superintendent,  who  shall  be  the  executive  head  of 
said  reformatory,  and  shall  establish  such  other  positions  as  the  needs  of 
the  service  may  from  time  to  time  require.  Such  positions  shall  be  filled 
by  the  superintendent  in  the  manner  provided  by  law.  The  board  may 
consolidate  or  abolish  such  positions  and  may  fix  and  change  the  aalaiiei 
to  be  paid. 

Bulee.    Prisoners  examined. 

§  4.  The  board  of  prison  directors  shall  establish  the  rules  mtder 
which  the  reformatory  shall  be  conducted  for  the  purpose  of  reformatioa 
of  those  committed  to  it;  and  shall  adopt  such  methods  as  the  board  mav 
deem  expedient  to  restore  them  to  freedom  as  self-supporting  and  self- 
respecting  members  of  the  state.  Such  rules  shall  include  proviaion  for 
keeping  records  of  the  facts  known  of  each  prisoner  on  entrance  and  of 
his  conduct  and  progress  at  such  intervals  as  the  board  may  fix.  Sack 
prisoner  on  entrance  shall  be  thoroughly  examined  by  a  competent  {Aysi- 
cian  for  physical  or  mental  defects  or  abnormalities,  and  shall  be  pro- 
vided such  physical  and  surgical  treatment  as  may  be  necessary  to  over- 
come such  defects,  so  far  as  practiable. 

Grades  for  prisoners. 

§  6.  The  board  of  prison  directors  shall,  by  rule,  establish  not  lets 
than  three  grades  for  the  prisoners  committed  to  the  reformatory,  oac 
of  which  shall  be  the  entering  grade.  The  board  shall  so  far  as  prac- 
ticable establish  rules  by  which  each  prisoner  shall  be  promoted  to  a 
higher  grade  or  reduced  to  a  lower  grade  in  accordance  with  Ills  eoa- 
duct. 

Parole. 

§  6.  The  board  of  prison  directors  shall  make  and  enforce  roles  gov- 
erning the  release  of  prisoners  on  parole  and  their  conduct  whfle  oa 
parole  end  their  final  discharge,  and  it  is  hereby  declared  the  policv 
of  the  law  that  prisoners  in  said  reformatory  shall  be  given  their  lib 
erty  whenever  in  the  judgment  of  the  said  board  such  release  is  eoai- 
patible  with  the  public  welfare,  and  said  prisoner  will  conform  to  its 
rules  concerning  prisoners  on  parole  and  support  himself  by  honest  ia< 
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dnstiy;  provided^  that  no  prisoner  shall  be  released  before  the  expira- 
tion of  the  minimum  term  nzed  by  law  for  the  offense  of  which  he  was 
convicted,  bnt  nothing  herein  contained  shnll  be  construed  to  restrict 
the  power  of  the  governor  to  pardon  any  prisoner. 

Betnm  of  paroled  prisoner  wliose  condQct  is  not  satisf  actoiy. 

§  7.  Whenever  the  governor  of  the  state,  the  superintendent  of  said 
reformatory,  or  any  member  of  the  state  board  of  prison  directors  is 
dissatisfied  with  the  conduct  of  a  paroled  prisoner  he  may  issue  a  writ- 
ten order,  reciting  the  commitment  and  parole  of  said  prisoner  and  his 
dissatisfaction  with  the  conduct  of  said  paroled  prisoner,  and  directing 
his  arrest  and  return  to  said  institution,  and  said  order  shall  be  a  suffi- 
cient warrant  for  any  parole,  probation  or  peace  officer  named  therein 
to  arrest  and  deliver  said  prisoner  to  any  officer  of  said  reformatory 
for  return  thereto,  and  it  is  hereby  made  the  duty  of  all  such  officers 
to  execute  any  such  order  in  like  manner  as  a  warrant  of  arrest  for 
felony.  At  the  next  meeting  of  said  board  it  shall  determine  whether 
or  not  the  order  by  which  such  prisoner  was  placed  on  parole  shall  be 
revoked.  If  any^  prisoner  on  parole  shall  leave  the  state  without  per- 
mission from  said  board  he  shall  be  held  to  be  an  escaped  prisoner  and 
shall  be  arrested  as  such.  * 

Tfsul  release  of  prisoner. 

§  8.  The  board  of  prison  directors  may  give  a  final  release  to  any 
prisoner  who  has  fulfilled  the  conditions  required  of  him  in  the  reform- 
story  and  upon  parole,  when  in  the  judgment  of  the  board  he  is  fitted 
to  take  his  place  as  a  free  citizen  of  the  state,  and  shall  have  power, 
by  80  providing  in  the  order  of  release,  to  restore  said  prisoner  to  all 
the  rights  of  citizenship.  When  any  prisoner  shall  have  served  the 
maximum  term  provided  by  law  for  the  offense  of  which  he  was  con- 
victed he  shall  thereupon  be  discharged.  No  petition  or  other  form  of 
application  for  the  parole  or  release  of  a  prisoner  shall  be  entertained 
by  the  board,  except  the  application  made  by  the  prisoner  himself. 

^corrigible  prisoner  may  be  removed  to  prison. 

§  9.  The  board  of  prison  directors  may  establish  rules  by  which  any 
prisoner  appearing  to  oe  incorrigible  may  be  removed  to  any  one  of  the 
state  prisons.  Such  prisoner  shall  serve  the  maximum  term  established 
by  law  for  the  offense  of  which  he  was  convicted,  including  the  time 
served  in  the  reformatory,  with  such  deductions*  for  good  conduct  during 
his  incarceration  in  such  prison  as  the  law  and  the  rules  of  the  prison 
may  allow. 

Prisoner  may  be  transferred  from  prison  to  reformatory. 

§  10.  The  board  of  prison  directors  ma^  transfer  from  the  state 
prisons  to  said  reformatory  any  prisoner  serving  his  first  term  for  felony 
who  in  their  judgment  can  be  reformed  and  restored  to  a  life  of  honest 
indnstry.     Provided,  that  the  consent  of  the  prisoner  to  be  bound  by 
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the  terms  of  this  act,  and  for  the  maximum  period  fixed  by  law  for  tlie 
offense  of  which  he  was  convicted  nnless  sooner  discharged,  shaD  be  first 
procured  in  writing.  Said  prisoner  shall  thereafter  be  treated  in  all 
respects  as  though  originally  committed  to  said  reformatory. 

Prison  laws  applicable  to  reformatory. 

§  11.  The  laws  governing  the  state  prisons  of  this  state  in  relation 
to  expenses  of  transportation  of  prisoners  to  and  from  the  same,  es- 
capes, prevention  of  escapes,  suppression  of  riots,  revolts,  mutinies,  or 
insurrections,  and  the  punishment  of  crimes  committed  therein,  are 
hereby  made  applicable  to  the  reformatory. 

Instruction  in  reformatory. 

§  12.  The  discipline  of  the  reformatory  shall  include  instmetion  in 
the  elementary  school  courses  and  in  pursuits  by  which  the  prisoners  may 
support  themselves  when  released.  Said  instruction  shall  chiefly  be  giv^ 
in  agriculture  and  horticulture  by  the  best  methods  as  developed  by  the 
University  of  California  and  the  department  of  agriculture  of  the 
United  States.  Instruction  in  other  forms  of  labor  may  be  established 
in  the  discretion  of  the  board  of  prison  directors;  provided,  thnt  the 
prisoners  shall  be  distributed  among  the  various  trades  and  employ- 
ments so  that  no  excessive  number  Im  directed  to  any  trade  or  employ- 
ment. 

Disposition  of  products. 

§  13.  Products  of  said  reformatory  shall  so  far  as  possible  be  snpplied 
for  state,  county,  municipal,  school  or  other  public  use,  and  the  rexorma* 
tory  shall  collect  or  be  credited  with  the  fair  market  price  therefor. 
No  manufactured  product  shall  be  supplied,  sold,  exchanged  or  i^Iven 
away  for  private  use  or  profit. 

Probation  ofllcers  to  co-operate  in  geting  employment  for  paztAed  pris- 
oners. 
§  14.  The  probation  officers  of  the  state  shall  eo-operate  with  the 
state  board  of  prison  directors  and  the  state  parole  officer,  in  proenriog 
employment  for  and  supervising  paroled  prisoners  and  the  probatioo 
officers  of  each  county  shall  act  as  parole  officer  for  all  prisoners  oa 
parole  living  within  the  limits  of  their  county,  under  such  general  niles 
as  may  be  established  by  the  state  board  of  prison  directors  and  under 
the  supervision  of  the  state  parole  officer. 

Earnings  of  prisoners. 

§  16.  The  board  of  prison  directors  may  allow  to  prisoners  sneh  pro- 
portion of  their  earnings  above  the  cost  of  their  maintenanee  as  tlie 
board  may  deem  proper. 

Commission  to  locate  reformatory.    Purchase  of  land.    Bnlldinsa. 

§  16.  A  commission  consisting  of  the  governor  of  the  state  of  Cali- 
fornia, the  lieutenant-governor  of  the  state  and  three  other  persons,  to 
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be  leleeted  by  tbe  governor  of  the  state,  is  hereby  constituted  a  eommis- 
noil  for  the'loeation  and  eonstmction  of  said  reformatory  as  herein- 
after more  particularly  provided.  Said  commission,  as  soon  after  the 
passage  of  this-  act  aa  possible^  shall  select  a  suitable  site  for  said  re- 
formatory of  not  less  than  six  hundred  acres.  The  said  commission 
is  directed  to  secure  land  susceptible  of  irrigation  if  necessary  and 
snitahle  for  the  agricultural  and  horticultural  work  to  be  carried  on 
bj  tbe  prisoners.  When  a  suitable  site  is  selected  by  said  commission 
tbej  are  hereby  authorised  and  empowered  to  purchase  the  land  so 
Mieeted,  together  with  water  and  water  rights  appertaining  thereto,  and 
if  necessary  bhall  purchase  additional  water  rights  or  make  provision 
for  the  development  of  water  for  use  on  said  land.  The  purchase  price 
of  said  land  may  be  made  payable  in  installments  out  of  the  appropria- 
tions hereinafter  provided,  as  may  be  agreed  between  said  commission 
and  the  owner  or  owners  of  said  land.  Title  to  the  land  shall  be  taken 
in  the  name  of  tbe  state  of  California  and  first  payment  therefor  shall 
be  made  at  the  time  of  the  delivery  of  deed  or  deeds  by  the  owner  or 
owners  to  the  governor  of  the  state  of  California  for  and  on  behalf  of 
the  state.  The  said  commission  shall  adopt  plana  for  the  buildings 
to  be  erected  upon  said  land  for  said  reformatory  to  accommodate  not 
\tm  than  one  thousand  prisoners',  and  may  employ  architects  or  engi- 
neers or  both  in  the  preparation  of  said  plans,  and  in  the  construction 
of  said  buildings.  The  said  commission  is  authorized  to  employ  and  fix 
tiie  compensation  of  such  free  labor  and  skilled  assistants  as  may  be 
needed  in  the  erection  of  such  buildings  and  shall  so  far  as  possible 
utilize  the  labor  of  prisoners  in  said  construction  as  hereinafter  pro- 
▼ided- 

Fiisonsn  to  aid  in  oofnrtniettiig  reformatory.  Temporary  buildings. 
Snpervisloii  of  prisoners  at  work.  Compensation  of  pilsoners. 
Prison  diroctois  to  provide  food,  etc  Appropriation, 
f  17.  The  state  board  of  prison  directors  shall  on  the  request  of  the 
said  commission  furnish  a  list  of  not  less  than  one  hundred  (100)  nor 
more  than  three  hundred  (300)  prisoners  in  San  Quentin  and  Folsom 
state  prisons,  who  would  be  available  for  use  in  the  construction  of 
said  reformatory.  In  the  selection  of  such  men  for  said  list  the  board 
of  prison  directors  shall  name  those  men  who  are  skilled  in  building 
and  who  have  shown  themselves  active  and  energetic,  and  so  far  as 
possible  shall  name  those  who  under  the  rules  of  the  said  board  of  prison 
directors  would  be  entitled  to  parole  on  or  before  the  completion  of  the 
binldingB  of  said  reformatory,  as  estimated,  and  who  would  be  suit- 
able for  transfer  to  said  reformatory  upon  its  completion.  From  this 
list  so  submitted  as  aforesaid,  the  state  board  of  prison  directors  shall 
designate  those  to  be  employed  in  constructing  the  buildings  of  said 
reformatory,  and  upon  such  designation  said  board  of  prison  directors 
shall  cause  to  be  transported  to  the  location  selected  for  said  reforma- 
tory said  prisoners  in  such  numbers  and  at  such  times  as  may  be  re- 
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Biennial  report. 

§  8.  Two  months  prior  to  each  regular  session  of  the  legislatare, 
the  board  shall  make  a  fuU  and  complete  report  to  the  governor  of  all 
its  transactions  during  the  preceding  two  years,  showing  fully  and  ia 
detail  all  expenses  incurred  and  moneys  paid  out  by  it,  and  giving  a 
list  of  all  officers  and  agents  employed,  and  the  actual  condition  of  all 
institutions  under  its  supervision,  with  such  suggestions  as  it  may 
deem  necessary  and  pertinent,  and  with  recommendations  for  legislative 
and  executive  action.  [Benumbered  and  amended  May  L  1911:  Stata 
1911,  p.  1336.] 

§  9.  The  original  §  7  of  the  act  was  renumbered  as  9  9  in  1911: 
Stats.  1911,  p.  1336. 

§  10.  Section  8  of  the  original  act  was  renumbered  as  9  10  in  1911: 
Stats.  1911,  p.  1336. 

ACT  674. 

An  act  providing  for  the  supervision  and  eontrol  by  the  state  board 
of  charities  and  corrections  of  the  placing  of  dependent  children 
into  homes  and  for  the  supervision  of  all  soeieties  or  organizations 
engaged  in  such  work  and  known  as  children's  home  finding  societies. 

[Approved  AprU  24,  1911.    Stats.  1911,  p.  1087.] 

Unlawful  to  place  dependent  children  in  homes  witboiit  pemiit. 

§  1.  It  shall  hereafter  be  unlawful  for  any  organization,  society  or 
person  to  engage  in  the  work  of  p}acing  dependent  children  into  homes 
in  this  state  without  first  obtaining  a  permit  therefor,  duly  executed 

in  writing,  from  the  state  board  of  charities  and  eorrections. 

• 

Board  of  charities  may  inyeetlgate  societies. 
)  §  2.  The  said  state  board  of  charities  and  eorrections  may  investigate, 
or  cause  to  be  investigated,  the  books,  records,  and  methods  of  sneli 
organizations,  societies,  or  persons,  and  the  disposition  of  the  ehildrea 
coming  into  their  custody;  and  it  may  make  such  rules  and  regulations 
as  it  may  deem  best  for  the  government  and  regulation  of  such  societies 
or  persons,  and  may  require  such  reports  as  it  may  desire. 

Permit  may  be  withdrawn. 

§  3.  The  said  state  board  of  charities  and  eorrections  is  hereby  an* 
thorized  and  empowered  to  withdraw  and  cancel  any  permit  to  engage 
in  the  work  of  placing  children  into  homes  for  any  failure  to  observe 
the  rules  and  regulations  established  for  their  government,  or  the 
failure  to  report  as  required,  or  for  any  failure  on  their  part  to  per- 
form their  work  as  required  by  the  best  interests  of  the  state,  but  no 
permit  shall  be  canceled  or  withdrawn  without  due  notiee  and  heftiiag. 
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Misdemeanor  to  engage  In  woik  without  pemiit. 

§  4.  It  is  hereby  made  a  misdemeanor  for  any  person  or  persons, 
either  as  indiyidnals  or  officers  of  any  association  or  society,  to  engage 
m  the  work  of  placing  children  into  homes,  or  the  soliciting  of  funds 
therefor,  in  this  state  without  a  permit  dnly  executed  in  writing  by 
the  state  board  of  charities  and  corrections,  authorizing  said  persons 
or  such  association  or  society  to  engage  therein,  or  to  engage  in  such 
work  after  any  permit  has  been  canceled. 

Kot  applicable  to  orphan  homo. 

S  5.  This  act  shall  not  be  construed  as  applying  to  any  regularly 
established  orphan  home  or  any  officer  or  official  thereof  acting  for  or  on 
behalf  of  such  home  receiving  aid  from  the  state  for  the  care  of  orphans, 
half -orphans  or  abandoned  children  in  any  effort  such  institution  or  its 
officers  may  make  to  procure  the  adoption  into  homes  or  any  officer 
or  official  thereof  acting  for  or  on  behalf  of  such  home  of  any  such 
ehildren. 

§  6w    This  act  shall  take  effect  immediately. 

TITLE  94a. 

COLD  STORAGE. 
ACT  625. 

An  act  to  regulate  the  sale  of  eggs  and  butter  that  have  been  in  cold 
storage  for  a  longer  period  than  three  months,  requiring  the  label- 
.ing  thereof  by  i3l  persons  selling  or  offering  the  same  for  sale, 
empowering  and  directing  the  state  board  of  health  to  make  rules 
and  regulations  to  carry  this  act  into  effect  and  fixing  penalties  for 
the  violation  of  the  same,  or  any  of  the  provisions. 

[Approved  March  14,  1911.    Stats.  1911,  p.  356.] 

Definitiona. 

§  1.  For  the  purpose  of  this  act  the  words  "person,  firm,  company 
or  corporation"  shall  include  wholesalers,  retailers,  jobbers,  and  every 
place  where  eggs  or  butter  that  have  been  in  cold  storage  for  a  longer 
period  than  three  months  are  sold  or  offered  for  sale. 

Marking  cold  storage  packages. 

§  2.  Every  person,  firm,  company  or  corporation,  who  sells  or  offers 
for  sale  any  eggs  or  butter  that  have  been  in  cold  storage  for  a  longer 
period  than  three  months  shall,  before  so  doing,  cause  to  be  stamped, 
marked  or  branded  upon  all  sides  of  each*  receptacle  holding  and  con- 
taining the  same  in  black-faced  letters  two  inches  in  length  the  period 
of  time  during  which  the  same  have  been  in  cold  storage. 

Sign. 

§  3.  That  every  person,  firm,  company  or  corporation  selling  or  otter- 
ing for  sale  any  cold  storage  eggs  or  butter,  shall  display  in  a  con- 
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spicuouB  place  in  his  or  their  salesroom,  a  sign  bearing  tbe  words  "Cold 
storage  eggs  or  bnttcr  sold  here"  in  black-faced  letters  not  less  thsa 
six  inches  in  length  upon  a  white  ground. 

Penalty. 

§  4.  Every  person,  firm,  company  or  corporation,  who  shall  fail  to 
comply  with  any  of  the  provisions  of  this  act  is  guilty  of  a  misdemeanor 
and  punishable  by  imprisonment  in  the  county  jail  for  a  term  not  ex- 
ceeding six  months,  or  a  fine  of  two  hundred  and  fifty  dollars,  or  both 
fine   and   imprisonment. 

Bolea. 

§  6.  The  state  board  of  health  is  hereby  authorized  and  directed 
to  make  rules  and  regulations  necessary  to  carry  this  act  into  effect. 

§  6.    This  act  shall  take  effect  immediately. 

ACT  620. 

An  act  regulating  the  sale  of  cold  storage  eggs  and  butter,  represented 
to  be  fresh  eggs  and  butter,  and  fixing  a  penalty  for  the  violation 
thereof. 

[Approved   March   6,   1911.     State.   1911,   p.   285.] 

Selling  storage  eggs  and  batter  as  ftesh. 

§  1.  Every  person,  firm,  company  or  corporation,  who  sells  or  offen 
for  sale  any  cold  storage  eggs  or  butter,  as  and  for  fresh  eggs  or  butter, 
or  who  by  any  means  whatever  represents  the  same  to  be  fresh  ^ggs 
or  butter  is  guilty  of  a  misdemeanor. 

TITIiE  104». 

CONSEBVATION  COMMISSTON. 

AOT  689. 

An  act  creating  and  establishing  a  commission  for  investigating  and 
gathering  data  and  information  concerning  the  subjects  of  forestry, 
water,  the  use  of  water,  water  power,  electricity,  electrical  and 
other  power,  mines  and  mining,  mineral  and  other  lands,  dredging, 
reclamation  and  irrigation,  and  for  revising,  systematizing  and  re- 
forming the  laws  of  this  state  upon,  concerning,  regarding  or  ap- 
pertaining to  these  said  subjects;  providing  for  the  appointment 
of  said  commission  to  be  known  as  the  "Conservation  Commission 
of  the  State  of  California";  prescribing  the  powers  and  duties  of 
said  commission  and  ite  members  and  providing  for  the  expenses  of 
said  commission  and  appropriating  money  therefor. 

[Approved  AprU  8,  1911.    Stats.  1911,  p.  822.] 
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TITLE  81* 

CEMBTBBY  00BPORATI0N8. 
ACT  549. 

Aathoriziiig  ineorporation   of  rural  cemetery  eorpdrationa. 

[Stats.  1859,  p.  281.] 
Amended  1868-64,  p.  12;  1891,  p.  264;  1899,  p.  36;  1911,  p.  1099. 

The  amendment  of  1911  is  as  follows: 

OoiMteqr  land!  exempt  from  taxes. 

§  10.  The  cemetery  lands  and  property  of  any  association,  formed 
porsaant  io  this  act,  shall  be  exempt  from  all  public  taxes,  rates,  and 
assessments,  and  shall  not  be  liable  to  be  sold  on  execution,  or  be  applied 
in  payment  of  debts  due  from  any  individual  proprietors.  But  the  pro- 
prietors of  lots,  or  plots,  in  such  cemeteries,  their  heirs,  or  devisees, 
may  hold  the  same  exempt  therefrom,  so  long  as  the  same  shall  remain 
dedicated  to  the  purposes  of  a  cemetery.  [Amendment  approved  April 
24,  1911;  Stats.  1911,  p.  1099.] 

TITLB  86. 

CHABITIE8  AND  COBBBCTIONS. 
ACT57S. 

An  act  to  create  a  state  board  of  charities  and  corrections,  prescribing  its 
duties  and  powers^  and  appropriating  money  therefor. 
[Approved  March  25,  1903.    Stats.  1903,  p.  482.] 

Anwnded  1911,  Bt«t«.  1911,  p.  1884. 

The  amendments  of  1911  are  as  follows: 

Stats  board  of  cbarities  created.    Women  eligible.    Vacancies. 

§  1.    A  state  board  of  charities  and  corrections  is  hereby  created  of 
six  members,  to  be  appointed  by  the  governor,  with  the  advice  And  con- 
sent of  the  senate,  not  more  than  three  of  whom  shall  be  of  the  same 
political,  party.    Such  members  shall   hold  office  for  a  period  of  four 
jeMTs  and  until  their  successors  are  appointed  and  qualified;   provided, 
that  the  terms  of  the  three  members  who  were  appointed  February  17, 
.  1908,  shall  expire  February  17,  1912,  and  the  other  three  terms  shall 
•  expire  February  17,  1914,  and  thereafter  the  terms  of  three  members  of 
said  board  shall  expire  on  February  17th  of  each  even-numbered  year. 
Women  may  be  appointed  members  of  said  board  or  hold  any  position 
in  the  appointment  of  said  board.     No  person  shall  be  appointed  a  mem- 
ber, or  continue  to  act  as  such,  while  he  is  a  trustee,  manager,  director, 
or  other  administrative  officer  of  an  institution,  subject  to  the  provisions 
of  this  act.    Appointments  to  fill  vacancies  before  the  expiration  of  such 
terms  shall  be  for  the  residue  of  terms  in  the  same  manner  as  original 
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appointments.    The  governor  shall  be  ex  officio  a  member  of  said  boaid. 
[Amendment  approved  Mrj  I,  1911;  Stats.  1911,  p.  1334.] 

No  compensaJloiL    Secretary.      Limit  of  expenditures.    AppropriatlOB. 

Bond  of  secretary.  Meetings.  Failure  to  attend. 
.  §  2.  The  members  of  said  board  shall  act  without  compensation,  bat 
shall  be  allowed  their  actual  necessary  expenses.  The  said  board  may 
appoint  a  secretary  and  such  other  employees  as  it  may  deem  necessary 
to  carry  out  the  provisions  of  this  act,  and  shall  determine  their  salaries. 
All  the  expenses  of  said  board,  including  salaries,  shall  not  exceed  the 
sum  of  ten  thousand  dollars  in  any  one  year;  provided,  that  any  unex- 
pended part  of  an  appropriation  for  any  year  may  be  carried  over  and 
made  available  for  the  succeeding  year,  and  the  said  sum  of  te^n  thousand 
dollars  is  hereby  appropriated  annually  out  of  any  moneys  in  the  state 
treasury,  not  otherwise  appropriated,  for  the  use  of  said  board  under 
this  act.  The  secretary  of  said  board  shall  execute  a  bond  in  the  snm 
of  five  thousand  ($5,000)  dollars  and  take  the  oath  of  office  prescribed 
by  the  Political  Code  for  the  executive  officers  of  this  state.  The  board 
shall  provide  itself  with  an  office  in  the  city  and  county  of  San  Francisco. 
Meetings  of  the  board  may  be  held  at  such  times  and  in  saeh  places 
in  the  state  of  California  as  said  board  may  deem  fit.  It  mmy  make 
such  rules  and  orders  for  the  regulation  of  its  own  proceedings  as  it 
may  deem  necessary,  and  may  fix  the  number  of  members  necessary  to 
constitute  a  quorum.  The  failure  of  a  member  to  attend  three  con- 
secutive meetings  of  said  board  during  any  calendar  year,  unless  ex- 
cused by  formal  vote  of  the  board,  may  be  construed  by  the  govenior 
as  a  resignation  of  said  nonattending  member.  [Amend[inent  approved 
May  1,  1911;  Stats.  1911,  p.  1335.] 

Powers  and  duties.    Forms  of  records.    Flans  of  buildings  submitted. 

§  3.  The  board  is  hereby  empowered  and  anthorized,  and  it  shall  be 
its  duty  as  a  whole,  or  by  committee,  or  by  its  secretary,  or  other  ageat 
whom  it  may  authorize,  to  investigate,  examine,  and  make  reports  upon 
the  charitable,  correctional,  and  penal  institutions  of  the  state,  incbid* 
ing  the  state  hospitals  for  the  insane,  of  the  counties,  cities  and  counties, 
cities,  and  towns  of  the  state,  and  such  public  officers  as  are  in  aiv 
way  responsible  for  the  administration  of  public  funds  used  for  ih^ 
relief  or  maintenance  of  the  poor.  All  the  persons  or  officers  in  charge 
of  or  connected  with  such  public  institutions,  or  with  the  administ ratios 
of  said  funds,  are  hereby  required  to  furnish  to  the  board  or  its  com* 
mittee  or  secretary  such  information  and  statistics  as  they  may  request 
or  require,  and  allow  said  board,  committee,  or  secretary  tree  access 
to  all  departnients  of  such  institutions  and  to  all  of  their  records.  In 
order  to  secure  accuracy,  uniformity,  and  completeness  in  such  statistic! 
and  information,  the  board  may  prescribe  such  forms  of  report  sad 
records  by  the  state  commission  in  lunacy  regarding  the  state  hoepitais 
for  the  insane  and  by  such  other  officers,  boards,  or  institutions  as  it 
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my  deem  necessary^  and  also  such  forms  of  registration  at  all  pnblie 
institutions  referred  to  in  this  section  as  it  may  require.  The  state 
eommission  in  lunacy,  on  behalf  of  the  institutions  under  its  charge, 
and  the  ofiScers  of  all  other  institutions,  and  all  officers  in  any  way 
responsible  for  public  funds  used  for  tne  relief  of  the  poor  or  the 
maintenance  of  any  inmates  of  said  public  institutions,  are  hereby  re- 
quired to  follow  such  forms,  records,  and  registration  so  prescribed;  pro- 
vided, that  the  intent  of  this  law  is  that,  so  far  as  possible,  the  board 
shall  make  use  of  the  forms  of  report,  record,  and  registration  now 
obtaining  in  the  state  eommission  of  lunacy  and  other  state  boards  and 
institutions.  AH  plans  of  new  buildings,  or  parts  of  buildings  for  any 
of  the  publie  institutions  coming  under  provisions  of  this  section^  or 
any  additions  or  alterations  in  such  buildings,  shall,  before  their  adop- 
tion by  the  proper  officials,  be  submitted  to  the  board  for  suggestions 
and  criticism.     [Amendment  approved  May  1,  1911;  Stats.  1911,  p.  133ij.] 

§  6.    This  section  was  renumbered  as  S  7;  Stats.  1911,  p.  133G. 
A  new  S  5  was  added  in  1^11  as  follows: 

Investigate  tnstitatloiui  racelTliig  state  aid. 

§  5.  The  board  is  hereby  empowered  and  authorized,  and  it  shall  be 
its  duty  as  a  whole,  or  by  committee,  or  by  its  secretary,  to  investigate, 
examine,  and  make  reports  upon  all  institutions  or  persons  receiving 
any  state  aid  for  the  care  of  orphan,  half-orphan,  abandoned  or  de- 
pendent children,  and  may  prescribe  forms  of  record  thereof  to  be 
kept,  and  require  reports  thereof.  [New  section  approved  May  1,  1911; 
Stats.  1911,  p.  1336.] 

§  6.    This  section  was  renumbered  as  9  8,  and  amended:  See  post. 
A  new  f  6  was  adopted  in  1911  as  follows: 

Befosiiig  to  fnmisli  Inf ormation. 

§  6.  Any  publie  officer,  superintendent,  manager  or  person  in  charge 
of  any  said  publie  institution,  or  with  the  administration  of  said  funds, 
who  refuses  or  neglects  to  furnish  said  board,  its  committee  or  secretary, 
the  information  and  statistics  which  they  may  request  or  require  shall 
be  subject  to  a  forfeiture  of  fifty  dollars,  to  be  recovered  as  provided 
in  section  4  of  this  act  for  disobedience  of  a  subpoena.  [New  section 
approved  May  1,  1911;  Stats.   1911,  p.  1330.] 

§  7.  Section  5  of  the  original  act  was  renumbered  as  S  7  in  1911 : 
Stats.  1911,  p.  1336.  The  original  S  7  was  renumbered  as  S  9:  Stats. 
1911,  p.  1336. 

§  8.    This  section  was  renumbered  as  {  10  in  1911 :  Stats.  1911,  p.  1336. 
Section  6   of  the  original  act  was  renumbered  as  S   8  in  1911  and 
amended  to  read  as  follows: 


Act  574,  §§  1--3  QENBRAL  LAWS.  616 

Biennial  report. 

§  8.  Two  months  prior  to  eaeh  regular  session  of  the  legislatare, 
the  board  shall  make  a  fuU  and  complete  report  to  the  governor  of  sU 
its  traBsactions  during  the  preceding  two  years,  showing  fully  and  is 
detail  all  expenses  incurred  and  moneys  paid  out  by  it,  and  giving  a 
list  of  aU  officers  and  agents  employed,  and  the  actual  condition  of  all 
institutions  under  its  supervision,  with  such  suggestions  as  it  may 
deem  necessary  and  pertinent,  and  with  recommendations  for  legislative 
and  executive  action.  [Benumbered  and  amended  May  1.  1911;  Stata 
1911,  p.  1336.] 

§  9.  The  original  §  7  of  the  act  was  renumbered  as  9  9  in  1911: 
Stats.  1911,  p.  1336. 

§  10.  Section  8  of  the  original  act  was  renumbered  as  9  10  la  1911: 
Stats.  1911,  p.  1336. 

ACT  574. 

An  act  providing  for  the  supervision  and  eontrol  by  the  state  board 

of  charities  and  corrections  of  the  placing  of  dependent  children 

into  homes  and  for  the  supervision  of  all  soeieties  or  organizations 

engaged  in  such  work  and  known  as  children's  home  finding  societies. 

[Approved  AprU  24,  1911.    Stats.  1911,  p.  1087.] 

Unlawful  to  place  dependent  children  In  homes  without  pemiit. 

§  1.  It  shall  hereafter  be  unlawful  for  any  organization,  society  or 
person  to  engage  in  the  work  of  p}acing  dependent  children  into  homes 
in  this  state  without  first  obtaining  a  permit  therefor,  duly  executed 

in  writing,  from  the  state  board  of  charities  and  eorreetions. 

• 

Board  of  charities  may  inveetlgata  societies. 
)  §  2.  The  said  state  board  of  charities  and  eorreetions  may  investigate, 
or  cause  to  be  investigated,  the  books,  records,  and  methods  of  such 
organizations,  societies,  or  persons,  and  the  disposition  of  the  children 
coming  into  their  custody;  and  it  may  make  such  rules  and  regulations 
as  it  may  deem  best  for  the  government  and  regulation  of  such  societies 
or  persons,  and  may  require  such  reports  as  it  may  desire. 

Permit  may  be  withdrawn. 

§  3.  The  said  state  board  of  charities  and  eorreetions  is  hereby  au- 
thorized and  empowered  to  withdraw  and  cancel  any  permit  to  engage 
in  the  work  of  placing  children  into  homes  for  any  failure  to  observe 
the  rules  and  regulations  established  for  their  government,  or  the 
failure  to  report  as  required,  or  for  any  failure  on  their  part  to  per- 
form their  work  as  required  by  the  best  interests  of  the  state,  bat  no 
permit  shall  be  canceled  or  withdrawn  without  due  notiee  and  hearing. 
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Misdemeaaor  to  engage  in  woik  witbont  pemiit. 

§  4.  It  is  hereby  made  a  misdemeanor  for  any  person  or  persons, 
either  as  individuals  or  officers  of  any  association  or  society,  to  engage 
in  the  work  of  placing  children  into  hoxtoes,  or  the  soliciting  of  funds 
therefor,  in  this  state  without  k  permit  duly  executed  in  writing  by 
the  state  board  of  charities  and  corrections,  authorizing  said  persons 
or  such  association  or  society  to  engage  therein,  or  to  engage  in  such 
work  after  any  permit  has  been  canceled. 

Kot  Hndlicable  to  orphMU,  home. 

S  5.  This  act  shall  not  be  construed  as  applying  to  any  regularly 
established  orphan  home  or  any  officer  or  official  thereof  acting  for  or  on 
behalf  of  such  home  receiving  aid  from  the  state  for  the  care  of  orphans, 
half  orphans  or  abandoned  children  in  an^  effort  such  institution  or  its 
officers  may  make  to  procure  the  adoption  into  homes  or  any  officer 
or  official  thereof  acting  for  or  on  behalf  of  such  home  of  any  such 
children. 

§  0.    This  act  shall  take  effect  immediately. 

TITLE  94a. 

COLD  STORAGE. 
ACT  62S. 

An  act  to  regulate  the  sale  of  eggs  and  butter  that  have  been  in  cold 
storage  for  a  longer  period  than  three  months,  requiring  the  label- 
.ing  thereof  by  all  persons  selling  or  offering  the  same  for  sale, 
empowering  and  directing  the  state  board  of  health  to  make  rules 
and  regulations  to  carry  this  act  into  effect  and  fixing  penalties  for 
the  violation  of  the  same,  or  any  of  the  provisions. 

[Approved  March  14,  1911.    Stats.  1911,  p.  356.] 

Definitiona. 

§  1.  For  the  purpose  of  this  act  the  words  "person,  firm,  company 
or  corporation"  shall  include  wholesalers,  retailers,  jobbers,  and  every 
place  where  eggs  or  butter  that  have  been  in  cold  storage  for  a  longer 
period  than  three  months  are  sold  or  offered  for  sale. 

BlaMng  cold  storage  packages. 

§  2.  Every  person,  firm,  company  or  corporation,  who  sells  or  offers 
for  sale  any  eggs  or  butter  that  have  been  in  cold  storage  for  a  longer 
period  than  three  months  shall,  before  so  doing,  cause  to  be  stamped, 
marked  or  branded  upon  all  sides  of  each-  receptacle  holding  and  con- 
taicing  the  same  in  black-faced  letters  two  inches  in  length  the  period 
of  time  during  which  the  same  have  been  in  cold  storage. 

Sign. 

§  3.  That  every  person,  firm,  company  or  corporation  selling  or  otter- 
ing for  sale  any  cold  storage  eggs  or  butter,  shall  display  in  a  cou- 
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spicuoas  place  in  his  or  their  saleBroom,  a  sign  bearing  the  words  "Cold 
storage  eggs  or  butter  sold  here''  in  black-faced  letters  not  less  thaa 
six  inches  in  length  upon  a  white  ground. 

Penalty. 

§  4.  Every  person,  firm,  company  or  corporation,  who  shall  fail  to 
comply  with  any  of  the  provisions  of  this  act  is  guilty  of  a  misdemeanor 
and  punishable  by  imprisonment  in  the  county  jail  for  a  term  not  ex- 
ceeding six  months,  or  a  fine  of  two  hundred  and  fifty  dollars,  or  botli 
fine   and   imprisonment. 

Bnlea. 

§  6.  The  state  board  of  health  is  hereby  authorized  and  directed 
to  make  rules  and  regulations  necessary  to  carry  this  act  into  effect. 

§  6.    This  act  shall  take  effect  immediately. 

ACT  626. 

An  act  regulating  the  sale  of  eold  stora^  eggs  and  butter,  represented 

to  be  fresh  eggs  and  butter,  and  fixing  a  penalty  for  the  violation 

thereof. 

[Approved   March   6,   1911.    Stats.   1911,  p.   285.] 

Selling  storage  eggs  and  batter  as  ftesh. 

§  1.  Every  person,  firm,  company  or  corporation,  who  sells  or  offers 
for  sale  any  cold  storage  eggs  or  butter,  as  and  for  fresh  eggs  or  butter, 
or  who  by  any  means  whatever  represents  the  same  to  be  freeh  ^gs 
or  butter  is  guilty  of  a  misdemeanor. 

TITUB  104a. 

CONSEBVATION  COMMISSION. 

AOT  689. 

An  act  creating  and  establishing  a  commission  for  investigating  and 
gathering  data  and  information  concerning  the  subjects  of  forestry, 
water,  the  use  of  water,  water  power,  electricity,  electrical  and 
other  power,  mines  and  mining,  mineral  and  other  lands,  dredging, 
reclamation  and  irrigation,  and  for  revising,  systematizing  and  re> 
forming  the  laws  of  this  state  upon,  concerning,  regarding  or  ap- 
pertaining to  these  said  subjects;  providing  for  the  appointment 
of  said  commission  to  be  known  as  the  "Conservation  Commission 
of  the  State  of  California";  prescribing  the  powers  and  duties  of 
said  commission  andi  its  members  and  providing  for  the  ejqpenses  of 
said  commission  and  appropriating  money  therefor. 

[Approved  AprU  8,  1911.    Stats.  1911,  p.  822.] 
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Ck>]»eiTatioa  commission. 

§  1.  A  commission  consisting  of  three  persons  which  shall  be  known 
and  designated  as  the  "Conservation  Commission  of  the  State  of  Cali- 
fornia/' is  hereby  created  and  established  for  the  purpose  of  investigat- 
ing and  gathering  data  and  information  concerning  the  subjects  of 
forestry,  water,  the  use  of  water,  water  power,  electricity,  electrical 
or  other  power,  mines  and  mining,  mineral  and  other  lands,  dredging, 
reclamation  and  irrigation,  and  for  the-  pnrpose  of  revising,  systematize 
ing  and  reforming  the  laws  of  this  state,  upon,  concerning,  regarding 

or  appertaining  to  these  said  subjects. 

• 

AppoJBtmisnt  by  gov6nior. 

§  2i  Said  commission  shall  be  appointed  by  the  governor,  and  shall 
eater  upon  the  performance  of  its  duties  immediately.  The  members 
of  said  commission  shall  hold  office  at  the  pleasure  of  the  governor. 
In  ease  of  a  vacancy  in  said  commission^  such  vacancy  shall  be  filled 
by  appointment  by  the  governor. 

Dnttea 

§  3.  It  shall  be  the  duty  of  said  commission  to  investigate  and  ex- 
amine the  laws  of  the  United  States,  of  foreign  nations,  of  the  states  of 
the  Union  and  of  this  state,  and  the  reporto  and  recommendations  of 
persons,  officials,  commissions,  societies  and  associations  upon  the  sub- 
jeets  of  forestry,  water,  the  use  of  water,  water  power,  electricity,  elec- 
trieal  and  other  power,  mines  and  mining,  mineral  and  other  lands, 
dredging,  reclamation  and  irrigation  and  to  prepare  and  recommend  to 
the  legislature  laws,  statutes  and  constitutional  amendments  revising, 
sTstematiaing  and  reforming  the  laws  of  this  state  upon  forestry,  water, 
the  use  of  water,  water  power,  electricity,  electrical  and  other  power, 
mines  and  mining,  mineral  and  other  lands,  dredging,  reclamation  and 
irrigation.  The  said  commission  is  hereby  authorized  and  empowered 
to  do  and  perform  the  acts  and  things  required  of  it  by  this  act,  and 
to  adopt  all  rules  and  regulations  necessary  to  carry  out  the  provisions 
of  this  act. 

Ssports. 

§  4.  The  said  commission  is  hereby  empowered  and  authorized  to 
have  printed  by  the  state  printer  its  reports,  records  and  proceedings 
in  the  manner  provided  by  law. 

State  officers  to  assist. 

§  5.  It  is  hereby  made  the  duty  of  the  attorney  general,  surveyor 
general,  the  state  engineer  and  all  othef  state  officers  to  render  such 
sid  and  assistance  to  said  board  as  said  board  may  require. 

Expert,  etc,  assistaxice. 

§  6.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  the 
said  commission  is  authorized  to  employ  such   expert,  technical,  pro- 


Acts  692, 706  general  hkws.  620 

fessional  and  clerical  asBistanee  and  npon  such  tenus  as  it  may  deem 
proper. 

Oommiwion  given  authority  to  enter  all  lands. 

§  7.  In  order  to  earrj  out  the  provisions  of  this  act  the  memben 
of  said  eommifision  or  any  person  authorized  by  it  are  authorized  U 
enter  and  cross  all  lands  within  this  state,  and  to  make  all  proper  and 
necessary  surveys  and  measurements  of  land  and  water;  provided,  that 
in  doing  so  no  damage  is  done  to  private  property;  and  it  shall  he 
a  misdemeanor,  for  any  person  or  persons  to  willfully  and  malieioaslj 
remove  or  destroy  any  permanent  marks  or  monuments  made  or  erected 
by  said  commission  or  any  person  or  persons  under  its  direetion  or 
authorization,  or  to  prevent  the  members  of  the  said  commission  or  mmj 
person  authorized  by  said  commission  to  enter  and  cross  any  land  within 
this  state  or  to  make  surveys  and  measurements  of  land  and  water. 

No  salary. 

§  8.  Said  commissioners  shall  receive  no  salary  for  their  services  hot 
shall  be  allowed  their  actual  expenses  while  in  the  performance  of  their 
duties  as  in  this  act  provided. 

Approprlatton. 

§  9.  The  sum  of  $100,000  is  hereby  appropriated  out  of  the  funds 
of  the  state  not  otherwise  appropriated  for  the  purposes  of  carrying 
out  the  provisions  of  this  act,  and  the  state  controller  is  hereby  au- 
thorized and  directed  to  draw  warrants  upon  such  sum  from  time  to 
time  upon  the  requisition  of  said  conservation  commission  approved  by 
the  board  of  examiners,  and  the  state  treasurer  is  hereby  authorised 
and  directed  to  pay  such  warrants. 

§  10.  All  acts  or  parts  of  acts  in  conflict  herewith  are  herebj 
repealed. 

§  11.    This   act   shall   take   effect   immediately. 

ACT  692. 

OitationB.    cat.  156/74. 

TITLE  107. 

CONSTITUTION. 

ACT  706. 

An  act  to  provide  for  the  dissemination  of  knowledge  regarding  the 
various  propositious  and  constitutional  amendments  which  are  to 
be  submitted  to  the  people  of  the  state  of  California  and  for  the 
distribution  of  copies  of  said  propositions  and  amendments  to  various 
institutions  of  learning  throughout  the  state. 

[Approved  April  27,  1911.    Stats.  1911,  p.   1162.] 
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Copies  of  constittttionftl  amendmenti  to  he  fomislied  schodls. 

i  1.  For  the  purpose  of  encouraging  the  study  and  investigation  of 
the  various  propositions  and  constitutional  amendments  which  are  here- 
after submitted  to  the  people  and  to  stimulate  interest  therein,  and 
Btadj  thereof  by  addresses,  debates  and  general  discussions  throughout 
the  various  institutions  of  learning  of  the  state  of  California,  the  sec- 
retary of  state  shall,  within  six  months  after  the  adjournment  of  each 
session  of  the  legislature,  have  printed  in  the  manner  prescribed  by 
lection  1195  of  the  Political  Code  a  sufficient  number  of  all  propositions 
and  constitutional  amendments  which  are  to  be  submitted  to  a  vote  of 
the  people  at  any  election  thereafter,  to  supply  each  institution  of  higher 
learning  with  twenty-five  copies,  and.  each  high  school  and  grammar 
school  with  ten  copies  thereof  and  deliver  the  same  to  the  superintend- 
ent of  public  instruction. 

Snporintaiideiit  of  public  inBtmctlon  to  make  statement  to  heads  of 
schools. 

§  2.  The  superintendent  of  public  instruction  shall  immediately  pre- 
pare such  instructions  to  the  heads  of  said  institutions  and  schools,  as 
he  may  deem  sufficient  to  properly  accomplish  the  object  expressed  in 
section  1  of  this  act,  and  shall  forward  said  propositions  and  con- 
stitutional amendments  to  the  heads  of  said  institutions  and  schools 
together  with    such   instructions. 

ACT  707. 

An  act  providing  for  the  calling  of  a  special  election  to  be  held  on 
Tuesday,  October  10,  1911,  and  for  the  submission  thereat  to  the 
qualified  electors  of  the  state  all  amendments  to  the  constitution 
of  the  state  of  California  proposed  by  the  legislature  at  its  thirty- 
ninth  session,  commencing  on  the  second  day  of  January,  1911, 
prescribing  and  providing  for  the  publication  of  said  proposed 
amendments,  and  providing  for  the  manner  of  holding  and  conduct- 
ing such  election  and  for  the  canvassing  and  return  of  the  votes 
east   thereat. 

[Approved  March  27,  1911.    Stats.  1911,  p.  518.] 

Constltational  amendment  election  October  10,  1911. 

§  L  A  special  election  is  hereby  called  for,  and  shall  be  held  through- 
out the  state  of  California,  on  Tuesday,  the  tenth  day  of  October,  1911, 
and  at  such  special  election  there  shall  be  submitted  to  the  qualified 
electors  of  said  state,  for  adoption  or  rejection,  in  accordance  with  the 
provisions  of  section  1  of  article  XYIII  of  the  constitution  of  said 
state,  all  amendments  to  said  constitution  proposed  by  the  legislature 
of  said  state  at  its  thirty-ninth  regular  session  conunencing  on  the  second 
day  of  January,  1911. 
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ACT  866. 

An  act  in  relation  to  pimping;  to  define  and  prohibit  the  same,  and  pro- 
viding for  punishment  thereof;  and  for  the  competeney  of  eerUii 
evidence  at  the  trial  therefor. 

[Approved  February  8,  191L    Stats.  1911,  p.  10.] 

Pimping.    Penalty. 

§  1.  Any  male  person  who,  knowing  a  female  person  to  be  a  prosti- 
tute, shall  live  or  derive  support  or  maintenance  in  whole  or  in  part, 
from  the  earnings  or  proceeds  of  the  prostitution  of  such  prostitute,  or 
!  from  moneys  loaned  or  advanced  to  or  charged  against  such  prostitute 
I  by  any  keeper  or  manager  or  inmate  of  a  house  or  other  place  wheit 
prostitution  is  practiced  or  allowed,  or  who  shall  solicit  or  receive  com- 
pensation for  soliciting  for  such  prostitute,  shall  be  guilty  of  a  felony, 
to  wit:  pimping^  and  upon  conviction  for  an  offense  under  this  act  bImU 
be  punished  by  imprisonment  in  the  state  prison  for  a  period  of  not  less 
than  one  year  nor  more  than  three  years. 

Competent  witnMS. 

§  2.  Any  such  female  person  referred  to  in  the  foregoing  sectios 
shall  be  a  competent  witness  in  any  prosecution  under  this  act  to  testif  j 
for  or  against  the  accused  as  to  any  transaction  or  as  to  any  conversa- 
tion with  the  accused  or  by  him  with  another  person  or  persons  in  her 
presence,  notwithstanding  her  having  married  the  accused  before  or  after 
the  violation  of  any  of  the  provisions  of  this  act,  whether  called  as  a 
witness  during  the  existence  of  the  marriage  or  after  its  dissolntioa. 

nns  126. 

DAIBIES. 
ACT  876. 

Oltottoni.     Oal.  155/117.     App.  8/297,  298,  800. 

ACT  878. 

An  act  to  establish  a  standard  for  evaporated  milk  and  condensed  mSk, 
[Approved  April  24,  1911.    Stats.  1911,  p.  1101.] 

Standard  of  condensed  milk. 

§  1.  The  standard  of  purity  of  condensed  milk  and  evaporated  milk 
shall  be  that  proclaimed  and  established  by  the  secretary  of  the  United 
States  department  of  agriculture. 

§  2.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed* 


*i  ' 
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TITLE  129. 

DEAF,   DmCB   AND   BLIND   ASTLTTIC. 
ACT  8M. 

Aa  aet  to  authorize  eertain  improyemoBts  upon  the  gronnds  and  streets 
adjacent  to  the  grounds  of  the  California  Institution  for  the  Deaf 
and  the  Blind,  at  Berkeley,  California,  and  making  an  appropriation 
therefor.  [Approved  April  10,  1911.  Stats.  1911,  p.  845.] 
This  aet  authorized  the  direeton  to  bioto  the  fence  on  the  soathem  houndary 
line  so  that  certain  property  could  be  used  aa  a  pnblie  highway. 

ACT  896w 

An  act  to  provide  for  the  erection  and  equipment  of  a  building  at  the 
California  Institution  for  the  Deaf  and  the  Blind  at  Berkeley,  to  be 
nsed  for  instruction  in  manual  and  industrial  arts,  and  to  make  an 
appropriation  therefor.  [Approved  Ifay  1,  1911.  Btats.  1911,  pw 
1250.] 
The  aet  appropriated  sixty  thoniand  dollars  for  the  purpoie  indicated. 

TITLE  ISO. 

DEATHS. 
ACT  897. 

An  aet  for  the  registration  of  deaths,  the  issuance  and  registration  of 
burial  and  disinterment  permits  and  the  establishment  of  registra- 
tion districts  in  counties,  cities  and  counties,  cities  and  incorporated 
towns,  under  the  superintendence  of  the  state  bureau  of  vital  statis- 
tics,  and  prescribing  the  powers  and  duties  of  TCgistrars,  coroners, 
physicians,  undertakers,  sextons  and  other  persons  in  relation  to 
such  registration  and  fixing  penalties  for  the  violation  of  this  act. 

[Approved  March  IS,  1905.    Stats.  1905,  p.  115.] 
iLaended  1907,  p.  296;  1911,  p.  287. 

The  amendment  of  1911  is  as  follows: 

OerUfled  copy  of  deaUi  record.    Searching  files. 

§  15.  The  state  registrar  or  local  registrar  shall,  upon  request,  furnish 
any  person  a  certified  copy  of  the  record  of  any  death  registered  under 
provisions  of  this  act,  for  the  making  and  certification  of  which  he  shidl 
be  entitled  to  a  fee  of  fifty  cents  to  be  paid  by  the  applicant.  And  any 
such  topj  of  the  record  of  a  death,  when  certified  by  the  state  registrar, 
statistician  or  deputy  statistician  or  chief  clerk  to  the  state  board  of 
health,  and  under  the  seal  of  said  board,  or  by  the  local  registrar,  to  be 
a  true  copy  thereof,  shall  be  prima  facie  evidence  in  all  courts  and 
places  of  the  facts  therein  stated.  For  any  search  of  the  files  and  records, 
when  no  certified  copy  is  made,  the  state  re^strar  or  local  registrar  shall 
be  entitled  to  a  fee  of  fifty  cents,  to  be  paid  by  the  applicant,  for  each 
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hour  or  fractional  part  of  an  hour  employed  in  such  search.  And  the 
state  registrar  and  local  reffistrar  shall  each  keep  a  full  and  correct  ac- 
count of  all  fees  received  07  him  under  these  provisions.  Such  money 
so  received  by  the  state  registrar  shall  be  deposited  with  the  state 
treasurer,  who  shall  credit  the  amount  to  the  fund  provided  and  to  be 
used  for  the  payment  of  the  traveling  and  contingent  ezpenaes  of  thfi 
state  board  of  health.  The  money  so  collected  by  the  local  registrar 
shall  be  by  him  paid  into  the  city,  county,  or  city  and  county  treasury, 
as  the  case  may  be.  [Amendment  approved  March  7,  1911;  Stats*  1911| 
p.  287.] 

Gluttons.     Oal.  158/684. 

ACT  922. 

CitotioBS.     App.  18/772,  775. 

TITUS  145. 

DRAINAGE. 
ACT  979. 

An  act  to  create  a  drainage  district  to  be  called  "Sacramento  drainage 
district/'  to  promote  drainage  therein;  to  provide  for  the  eleetioa 
and  appointment  of  officers  of  said  drainage  district;  defining  the 
powers,  duties  and  compensation  of  such  officers  and  providing  for 
the  creation,  division  and  management  of  reclamation,  swamp  land, 
levee  drainage  and  protection  districts  within  said  Sacramento  drain- 
age district,  and  providing  for  levying  and  collecting  assessments 
upon  the  lands  within  said  drainage  district.  [Stats.  1905^  p.  443.] 
Amended  1907,  p.  786;  1907,  p.  908;  repealed  1911,  p.  5. 

ACT  980. 

Oltatlons.     Oal.  165/147. 

TITLE  147. 

ELECTIONS. 

ACT  1010. 

An  act  to  provide  for  and  regulate  primary  elections,  and  providing  the 
method  whereby  electors  of  political  parties  may  express  their  caoiee 
at  such  primary  elections  for  United  States  senator,  and  to  repeal 
an  act  entitled  an  act  to  provide  for  and  regulate  primary  electioas. 
and  providing  the  method  whereby  electors  of  political  parties  nay 
express  their  choice  at  such  primary  elections  for  United  Slates 
senator,  approved  March  24,  1909. 

[Approved  April  7,  1911.    Stats.  1911,  p.  769.] 

Definitions. 

§  1.  The  words  and  phrases  in  this  act  shall,  unless  such  eonatrae- 
tion  be  inconsistent  with  the  context,  be  construed  as  follows: 

1.  The  words  "primary  election,"  any  and  every  primary  nominating 
election  provided  for  by  this  act. 
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2.  The  words  "September  primary  election/'  the  primary  election  held 
IB  September  to  nominate  candidates  to  be  voted  for  at  the  ensuing 
November  election. 

3.  The  word  "election,"  a  general  or  city  or  city  and  connty  election 
as  distinguished  from  a  primary  election. 

4.  The  words  "November  election,"  the  presidential  election,  the  gen- 
eral state  election,  county,  city  or  city  and  county  election  held  in 
November. 

5.  The  word  or  words  "political  party,"  "party,"  "political  organiza- 
tion," or  "organization,"  a  political  party  or  organization  of  electors 
which  at  the  last  general  election  before  the  holding  of  the  primary 
election,  polled  at  least  three  per  cent,  of  the  entire  vote  of  the  state 
or  of  the  county,  city  and  county,  district,  or  other  political  division  for 
which  nominations  are  to  be  made. 

6.  The  words  "judicial  officer,"  any  justice  of  the  supreme  court,  jastice 
of  s  district  court  of  appeal,  judge  of  the  superior  court,  justice  of  the 
peace,  or  justice  of  such  inferior  court  as  the  legislature  may  establish 
in  any  incorporated  tity  or  town,  or  city  and  4Mmnty;  and  the  words 
"^dieisl  office,"  the  office  filled  by  any  of  the  above  judicial  officers. 

7.  The  words  "school  officer,"  the  superintendent  of  public  instruction, 
any  superintendent  of  schools  of  a  county  or  city  and  county,  or  any 
school  district  officer  or  trustee;  and  the  words  "school  office,"  the  office 
filled  by  any  of  the  above  school  officers. 

This  statute  shaU  be  liberally  construed,  so  that  the  real  will  of  the 
electors  shall  not  be  defeated  bv  any  informality  or  failure  to  comply 
with  all  the  provisions  of  law  m  respect  to  either  the  pving  of  any 
notice  or  the  conducting  of  the  primary  election  or  certifying  the  results 
thereof.  In  all  counties  and  cities  and  counties  in  this  state,  having  a 
registrar  of  voters  and  a  board  of  election  commissioners,  the  powers 
conferred  and  the  duties  imposed  in  this  statute  upon  county  clerks  and 
their  deputies,  and  other  oflcen,  in  relation  to  matters  of  election  and 
polling  places,  shall  be  exercised  and  performed  by  such  registrar  of 
voters  or  his  deputies,  and  board  of  election  commissioners;  and  all 
nominating  papers,  list  of  candidates,  expenses,  and  oaths  of  office, 
reqoired  by  this  statute  to  be  made  to  county  clerks,  shall  be  filed  with 
the  registrar  of  voters. 

KomlnatloiiB  of  candidates.    United  States  senator.    Where  not  applic- 
able. 
§  2.    All  candidates  for  elective  public  offices  shall  be  nominated  as 
follows: 

1.  By  direct  vote  at  primary  elections  held  in  accordance  with  the 
provisions  of  this  act,  provided  that  electors  of  President  and  Vice- 
president  of  the  United  States  vhall  be  nominated  as  provided  in  sub- 
division 2  of  section  24  of  this  act;  or, 

2.  By  nominating  petitions  signed  and  filed  as  provided  by  existing 
laws. 


L 
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Party  candidates  for  the  office  of  United  States  senator  sliaD  h&ve  thdi 
names  placed  on  the  official  primarr  election  ballots  of  their  respeetm 
parties  in  the  manner  herein  provided  for  state  offieersb  This  aet  skall 
not  apply  to  special  elections  to  fill  yaeancies;  nor  to  the  nomination  of 
officers  of  municipalities,  counties,  or  cities  and  counties  whose  ehartefs 
provide  a  system  for  nominating  candidates  for  sneh  offices;  nor  to  the 
nomination  of  officers  for  any  district  not  formed  for  mnnieipal  pur- 
poses; nor  to  the  freeholders  to  be  elected  for  the  purpose  of  framing 
a  charter;  nor  to  cities  of  the  sixth  class;  nor  to  school  district  offieen, 
other  than  those  elected  in  a  district  of  whieh  an  incorporated  city  or 
city  and  county  or  part  of  an  incorporated  city  or  eity  and  eoonty  eoa- 
stitutes  the  whole  or  a  part  of  such  bchool  district. 

September  primary.    Holiday.    Otber  iirimarles. 

§  S.  The  September  primary  election  shall  be  held  at  the  legally 
designated  polling  places  in  each  precinct  on  the  first  Tuesday  in  Sep- 
tember, for  the  nomination  of  all  candidates  te  be  vot^  for  at  the 
ensuing  November  election. 

The  day  of  the  September  primary  election  is  hereby  declared  to  be 
a  holiday  within  the  meaning  of  section  10  of  the  Political  Code.  Any 
person  entitled  to  vote  at  such  September  primary  election  shall,  oa 
the  day  of  such  election,  be  entitled  to  absent  himself  from  any  service 
or  employment  in  which  he  is  then  engaged  or  employed,  for  the  period 
of  two  consecutive  hours,  between  the  time  of  opening  and  the  tijne  of 
closing  the  polls;  and  such  voter  shaU  not,  because  of  so  absentiJig 
himself,  be  liable  to  any  penalty,  nor  shall  any  deduction  be  made,  oa 
account  of  such  absence,  from  his  usual  salary  or  wages. 

Any  primary  election  other  than  September  primary  election  shall  be 
held  on  Tuesday,  three  weeks  next  preceding  the  election  for  which 
such  primary  election  is  held. 

Becretacy  of  state  to  prepare  notice  of  offices.    Publicatioii  of  notice^ 

§  4.  1.  At  least  sixty  days  before  the  time  for  holding  sneh  Septesft- 
ber  primary  election  in  1912  and  bienniallv  thereafter,  the  secretary 
of  state  shall  prepare  and  transmit  to  each  county  «lerk  and  to  the 
registrar  of  voters  in  any  city  and  county  a  notice  in  writing  designatiag 
the  offices  for  which  candidates  are  to  be  nominated  at  such  primarr 
election. 

2.  Within  ten  day6'  after  receipt  of  such  notice  such  county  clerk  or 
registrar  of  voters  in  any  city  and  county  shall  publish  so  mneh  thereof 
as  may  be  applicable  to  his  county,  once  in  each  week  for  six  suceessive 
weeks  in  not  more  than  two  newspapers  published  in  such  eounty  or  city 
and  county. 

3.  In  the  case  of  September  primary  elections  for  the  nomination  of 
candidates  for  city  or  city  and  eounty  officers  to  be  voted  for  at  the 
November  election  in  the  odd-numbered  years,  the  city  clerk  or  secretsTv 
of  the  legislative  body  in  any  such  city  or  the  registrar  of  voters  in  any 
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Eveh  city  and  county  shall  cause  the  publication  of  notice  of  such  pri- 
mary election,  together  with  a  complete  statement  of  the  oflSces  for 
which  candidates  are  to  be  nominated,  once  in  each  week  for  four  suc- 
cessive weeks  in  not  more  than  two  newspapers  of  ^neral  dreulation 
published  in  such  city  or  city  and  county,  the  last  publication  to  be  made 
not  more  than  forty  and  not  less  than  fourteen  days  before  such  primary 
election^ 

4.  In  the  case  of  primary  elections  other  than  the  September  primary 
elections  the  city  clerk  or  secretary  of  the  legislative  body  of  the  politi- 
cal snbdiTision  for  which  such  primary  election  shall  be  held  frhall  cause 
one  publication  of  such  notice  to  be  given,  such  publieation  to  be  not 
more  than  forty  and  not  less  than  fourteen  days  before  such  primary 
election. 

How  candidate  gets  name  on  primaiy  ballot.  Form  of  nomination  papers. 
§  5.  1.  The  name  of  no  candidate  shall  be  printed  on  an  official  ballot 
to  be  used  at  any  primary  election  unless  at  least  thirty-five  days  prior 
to  the  primary  election,  if  the  candidate  is  to  be  voted  for  at  the  Septemr 
her  primary  Section,  and  at  least  fourteen  days  prior  to  the  primary  elec- 
tion, if  the  eandidate  is  to  be  voted  for  at  a  primary  election  other  than 
the  September  primary  election,  a  nomination  paper  shall  have  been 
filed  in  his  behalf  as  hereinafter  provided  by  this  act,  in  substantially 
the  following  form: 

No.  ,  Surname  initial  . 

County,   Assembly  District.  Precinct  Ward  

aty.    Nomination  paper  of ,  candidate  for  party  nomination 

for . 

Bute  of  California,  T  ^^ 
County  of ,  y 

I,  the  undersigned,  do  solemnly  swear  (or  affirm)  that  I  am  a  qualified 

elector  of  (the precinct  of  the  town  of or  county  of )  or 

(the precinct  of  the ward  of  the  citj  of ,  county  of ) 

or  (the precinct  of  the  —  assembly  district  of  the  city  of , 

county  of ),  state  of  California,  and  a  member  of  the  party, 

and  I  hereby  nominate who  resides  at  (No. street,  city  of ) 

or  (in  the  town  of )  county  of ,  state  of  California,  as  a  candi- 
date for  the nomination  for  the  office  of to  be  voted  for  at  the 

primary  election  to  be  held  on  the day  of j  19 — .    I  have  not 

signed  the  nomination  paper  of  any  other  candidate  for  the  same  office, 
and  I  further  declare  that  I  intend  to  support  for  such  nomination  the 
eandidate  named  herein. 

(Signature) . 

(Date  of  signing) 

Oceopation ^. 

Reddenee  Na street. 
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Subscribed  and  Bworn  to  before  me,  this da/  of 


Nomlnatioii  paper  for  Judicial  and  school  oflLcea.    Verlflcatton  depvtiaa 

2.  All  nomination  paperg  gball  be  subatantially  in  the  above  form, 
except  that  a  nomination  paper  filed  in  behalf  of  a  candidate  for  nomina- 
tion to  a  judicial  ofi&ce  or  a  school  office  shall  not  contain  the  words 

'Tarty  nomination  for ,"  and  a  member  of  the  " party,"  aad 

" nomination  for  the  ."    Nomination  papers  shall  not  be  filed, 

unless  signed  and  verified  before  an  officer  authorized  by  the  laws  of 
this  state  to  administer  oaths,  or  before  a  special  verification  deputy 
appointed  as  follows: 

The  candidate  may  designate  one  or  more  special  verification  deputies 
who  shall  qualify  by  filing  with  the  county  clerk  or  registrar  of  voters 
an  oath  or  affirmation  in  substance  as  follows: 

For f 

Candidate  for  —^  Party. 

Nomination  for , 

State  of  California, 


County  of 


I 


Bf, 


I, ,  depose  and  say:  I  am  a  qualified  elector  of  the  eounty  of  — -*> 

and  of  the  city  of  ,  or  (town  of  -),  or  ( preeinet),  of  the 

aforesaid  county;  that  I  have  been  designated  as  a  special  verificatioa 

deputy  by who  desires  to  be  a  candidate  of  the party  for  the 

office  of ;  that  I  can  read  and  write  the  Bnglish  language  and  that  is 

obtaining  signatures  to  the  nomination  papers  of  the  person  named  herein, 
I  will  faithfully  observe  the  election  laws  of  the  state  of  California,  in 
so  far  as  they  are  applicable  to  the  preparation,  signing  and  filiug  of 
nomination  papers. 

Subscribed  and  sworn  to  before  me,  this day  of ,  19 — , 

[Seal]  Notary  Public  (or  other  official). 

Provided,  however,  that,  in  the  case  of  a  verification  deputy  appoint^ 
to  verify  nomination  papers  for  a  candidate  for  nomination  to  a  judicial 

office  or  a  school  office,  the  words,  "of  the party,"  and  the  words  of 

heading  "Candidate  for Party,"  shall  be  omitted.    The  county  eleik 

or  registrar  of  voters  shall  keep  a  record  in  which  he  shall  enter  the 
names  of  all  such  verification  deputies  as  designated  by  each  candidate. 
No  verification  deputy  designated  by  any  candidate  for  an  office  to  be 
voted  on  at  the  September  primary  election,  shall  be  eo  designated  befors 
June  15th  of  the  year  in  which  such  primary  election  ia  held. 

May  sign  only  one  nominatlMi  paper  for  same  office. 

3.  Each  signer  of  a  nomination  paper  shall  sign  but  one  such  paper  for 
the  same  office  and  shall  verify  tne  same  as  above  provided.    He  shall 
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add  Mb  occupation  and  residence,  with  fttreet  and  nnmber,  if  any,  and  if 
BO  street  and  number  or  either  exists,  then  such  a  description  of  the 
place  of  residence,  if  in  a  city  or  city  and  county;  as  wUl  enable  the  loea- 
tioB  to  be  readily  ascertained,*  he  shall  also  add  the  date  of  signing.  But 
no  nomination  paper  of  any  candidate  for  an  oflSce  to  be  voted  on  at  the 
September  primary  election  shall  be  signed  before  June  15th  of  the  year 
in  which  such  primary  election  is  held. 

Airaiig«iii«it  of  nomination  iM^ers.  Ooimtsr  clerk  to  examine.  Verifica- 
tion not  to  be  by  candidate,  etc.    Allldavlt  of  candidate. 

4.  Such  nomination  papers  prior  to  their  filing  must  be  fastened  to- 
gether and  bound  by  precincts  and  arranged  in  all  respects  in  the  manner 
and  form  required  for  the  arrangement,  binding  and  fastening  of  affi- 
davits of  registration  by  the  provisions  of  section  1113  of  the  Political 
Code;  provided,  however,  that  for  all  nominations  of  candidates  to  be 
voted  for  in  more  than  one  county,  or  throughout  the  entire  state,  the 
nomination  papers,  properly  assembled  by  precincts,  may  be  consolidated 
and  fastened  or  bound  together  by  counties;  but  in  no  case  shall  nomina- 
tion papers  signed  by  electors  of  different  counties  be  fastened  or  bound 
Dp  together. 

The  county  clerk  of  any  county  or  registrar  of  voters  of  any  city  and 
county  shall  examine  all  nomination  papers  herein  provided  for  which 
purport  to  have  been  signed  by  electors  of  his  county  or  city  and  county, 
and  shall  disregard  any  name  appearing  on  such  paper  or  papers  which  is 
not  on  an  affidavit  of  registration  in  his  office.  Such  officer  shall  affix 
to  all  nomination  papers  a  certificate  reciting  that  he  has  examined  the 
same  and  stating  the  number  of  names  signed  thereto  which  appear  upon 
the  affidavits  of  registration.  AH  nomination  papers  which  by  this  act 
are  required  to  be  filed  in  the  office  of  the  secretary  of  state,  shall  be 
left  with  the  county  clerk  or  registrar  of  voters  for  examination,  as  above 
provided,  at  least  forty  days  prior  to  the  September  primary  election, 
and  shall,  with  such  certificate  of  examination  attached,  within  five  days 
after  being  so  left,  be  forwarded  by  such  county  clerk  or  registrar  of 
voters  to  the  secretary  of  state,  who  shall  receive  and  file  the  same.  The 
verification  of  signatures  to  nomination  papers  shall  not  be  made  by  the 
eandidate,  nor  by  any  county  clerk,  or  registrar  of  voters,  nor  by  any 
of  the  deputies  of  buch  county  clerk  or  registrar  of  voters.  Each  eandi- 
date shall  file  his  affidavit  with  the  officer  to  whom,  and  at  the  time  when, 
hi§  filing  fee  is  paid,  according  to  the  provisions  of  section  7  of  this  act; 
or  in  cases  where  no  filing  fee  is  required,  at  the  time  when  his  nomina- 
tion papers  are  filed;  which  affidavit  shall  state  his  residence,  with  street 
and  number,  if  any^  his  election  precinct;  that  he  is  a  qualified  elector 
in  the  election  precinct  in  which  he  resides;  the  name  of  his  party  and 
that  of  the  office  for  which  he  desires  to  be  a  candidate;  that  he  intends 
to  affiliate  with  said  party  and  vote  for  a  majority  of  the  candidates  of 
said  party  at  the  ensuing  general  election,  and  that  if  nominated  he  will 
accept  such  nomination  and  not  withdraw,  and  that  he  will  qualify  as 
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such  oiBeer  if  nominated  and  elected;  and  he  shall  also  make  the  state- 
ment required  in  subdivision  5  of  section  6  of  this  act.  In  the  ease  of 
a  candidate  for  nomination  to  a  judicial  offiee  or  a  school  office,  no  affi- 
davit shall  be  made  that  the  candidate  intends  to  affiliate  with  anj  party 
or  to  vote  for  a  majority  or  an^  of  the  candidates  of  any  party  at  any 
election.  In  the  case  of  a  candidate  for  nomination  to  a  school  office  no 
affidavit  need  be  made  that  the  candidate  is  an  elector. 


Affidavit  of  senator  and  aaBemhlymaa.    Statement. 

5.  In  the  case  of  an  elector  seeking  nomination  to  the  office  of  state 
senator  or  member  of  the  assembly  at  an^  primary  election  next  precedisg 
the  election  of  a  United  States  senator  m  Ck>ngiress,  he  may  include  with 
his  affidavit  one  of  the  two  statements  hereinafter  set  forth  in  this  sec- 
tion and  subdivision.  But  his  failure  to  include  either  of  such  state- 
ments shall  not  be  a  valid  ground  on  the  part  of  the  secretary  of  state 
for  refusal  to  receive  and  file  his  nomination  paper  or  papers. 

Such  statements,  if  any  be  made,  shall  be  in  substantially  the  foDov- 
ing  form: 

Statement  No.  1. 

I  further  declare  to  the  people  of  California  and  to  the  people  of  the 

(senatorial  or   assembly)   district  that  during  my  term  of  office, 

without  regard  to  my  individual  preference,  I  will  always  vote  for  that 
candidate  for  United  States  senator  in  Congress  who  shall  have  received 
for  that  office  the  highest  number  of  the  votes  cast  for  that  position  at 
the  general  election  next  preceding  the  election  of  a  senator  in  CongresB. 

Signature  of  Candidate  for  Nomination. 

If  the  candidate  be  unwilling  to  sign  the  above  statement,  he  may 
include  with  his  affidavit  the  following  statement: 

Statement  No.  2. 

I  further  declare  to  the  people  of  California  and  to  the  people  of  the 
(senatorial  or  assembly)  district,  that  during  my  term  of  office  I 


shall  consider  the  vote  of  the  people  for  United  States  senator  in  Congress 
as  nothing  more  than  a  recommendation,  which  I  shall  be  at  liberty 
wholly  to  disregard,  if  the  reasons  for  so  doing  seem  to  me  sufficient. 

Signature  of  Candidate  for  Nomination. 
On  the  ballot  used  at  the  primary  election,  and  on  the  sample  ballot 
mailed  to  voters  under  the  provisions  of  section  13  of  this  act  after  or 
under  the  name  of  each  candidate  for  state  senator  or  assemblyman  shall 
appear  the  words,  "signed  statement  No.  1,"  or  "signed  statement  No.  V 
or  "sk^ed  neither  statement,"  according  as  the  candidate  inclnded  with 
his  am^^vit,  "statement  No.  1,"  "statement  No.  2,"  or  neither  statement, 
respectively;  and  together  with  the  sample  primary  ballot  the  county 
clerk  or  registrar  of  voters  must  include  a  card  or  slip  of  paper  on  which 
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shall  be  printed  all  this  snbdiYisioii,  viz.:  subdivision  5  of  section  5  of 
this  ftet. 

Per  eentnm  of  votes  necessary  as  signeni. 

6.  Except  in  the  case  of  a  candidate  for  nomination  to  a  judicial  office 
or  a  Kchool  office,  nomination  papers  shall  be  signed  as  follows:  By  not 
less  than  one  per  centum  and  not  more  than  two  per  centum  of  the 
Toters  of  the  party  of  the  candidate  seeking  nomination,  within  the  state 
or  political  subdivision  thereof  in  which  such  candidate  seeks  nomination. 

Basis  of  percentage. 

7.  Except  in  the  case  of  a  candidate  for  nomination  to  a  judicial  office 
or  a  school  office,  the  basis  of  percentage  in  each  case  shall  be  upon  the 
highest  vote  polled  by  the  party  for  any  such  candidate  as  may  have  been 
the  candidate  of  such  party  only  at  the  election  upon  which  the  right  of 
the  party  to  participate  in  the  primary  election  is  based,  as  defined  in 
subdivision  5  of  section  1  of  this  act.  Every  political  party  whose  mem- 
bership or  members  shall  comply  with  the  provisions  of  this  act  by 
filing  nomination  jpapers  for  one  or  more  candidates,  shall  be  entitled  to 
a  separate  party  ticket  at  the  primary  election. 

Independent  nomination. 

8.  Nothing  herein  shall  be  construed  as  prohibiting  the  independent 
nomination  of  candidates  to  be  voted  for  at  any  general  election,  by 
electors  or  bodies  of  electors,  as  provided  by  section  1188  of  the  Political 
Code;  except  that  a  candidate  who  has  filed  nomination  paperR  as  one  of 
the  candidates  for  nomination  to  any  office  on  the  ballots  of  any  political 
party  at  a  primary  election  held  under  the  provisions  of  this  act,  and  who 
is  defeated  for  such  party  nomination  at  such  primary  electiou,  shall  be 
ineligible  for  nomination  to  the  same  office  at  the  ensuing  general  elec- 
tion, either  as  an  independent  candidate  or  as  the  candidate  of  any  other 
party,  and  no  person  shall  be  permitted  to  file  nomination  papers  for  a 
party  nomination  and  an  independent  nomination  for  the  same  office,  or 
for  more  than  one  office  at  the  same  election.  Nor  shall  any  person 
whose  name  has  been  written  in  upon  any  ballot  or  ballots  for  aoy  office 
at  any  primary  election  have  his  name  placed  upon  the  ballot  as  a  candi- 
date for  such  office  at  the  ensuing  general  election,  except  under  the 
provisions  of  section  1188  of  the  Political  Code,  unless  at  such  primary 
election  he  shall  have  received  for  such  office  votes  equal  in  number  to 
the  minimum  number  of  nomination  papers  which  would  have  been  re- 
quired to  be  filed  to  have  placed  his  name  on  the  primary  ballot  as  a 
candidate  for  nomination  to  soch  office. 

Per  cflotom  naoeasary  for  judicial  and  scbool  offices. 

9.  In  the  case  of  a  candidate  for  nomination  to  a  judicial  office  or  a 
school  office,  nomination  papers  shall  be  signed  by  not  less  than  one-half 
of  one  x>er  centum,  nor  more  than  two  per  centum  of  the  total  vote  cast 
by  all  political  parties  at  the  last  election  for  such  judicial  office  or  school 
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office  in  the  state  or  political  sabdiriBion  thereof  in  which  soeh  candidate 
for  judicial  office  or  school  office  seeks  nomination. 

Becord  of  nominations. 

10.  The  officer  with  whom  nomination  papers  are  filed  shall  keep  a 
record  in  which  he  shall  enter  the  names  of  all  persons*  filling  the  same, 
the  name  of  the  office,  the  party,  if  any,  and  the  time  of  filing. 

Nomination  papers  filed. 

§  6.  All  nomination  papers  provided  for  by  this  act  shall  be  filed  ss 
follows: 

1.  For  state  officers,  United  States  senators,  representatives  in  Congress, 
members  of  the  state  senate  and  assembly  and  all  officers  voted  for  is 
districts  comprising  more  than  one  county,  in  the  office  of  the  secretary 
of  state. 

2.  For  officers  to  be  voted  for  wholly  within  one  county  or  city  and 
county,  except  representatives  in  Congress,  and  members  of  the  state 
senate  and  assembly  in  the  office  of  the  county  clerk  of  such  county  or 
in  the  office  of  the  registrar  of  voters  in  such  city  and  county. 

3.  For  city  officers,  in  the  office  of  the  city  clerk  or  secretary  of  the 
legislative  body  of  such  city  or  municipality. 

4.  When  nomination  papers  shall  have  been  received  whieh  contain  two 
per  centum  of  the  total  vote  as  limited  by  subdivisions  6  and  9  of  sec- 
tion 5  of  this  act,  the  officer  with  whom  such  papers  are  required  to  he 
filed  shall  not  receive  or  file  further  nomination  papers  for  the  candidate 
named  tlierein. 

5.  No  more  nomination  papers  shall  be  secured  for  anjr  candidate  tbaii 
three  per  centum  of  the  total  vote  as  limited  by  subdivisions  6  and  9  of 
section  5  of  this  act;  provided,  that  if,  through  miscalculation  or  other- 
wise, more  nomination  papers  are  secured  than  the  said  three  per  eentna, 
all  nomination  papers  in  excess  of  said  three  per  oentum  must  have 
been  returned  bv  the  candidate  by  mail  to  the  respective  signers  thereof 
before  any  nomination  papers  are  filed  as  provided  in  this  section.  And 
in  the  affidavit  required  to  be  filed  in  subdivision  4  of  section  5  of  this 
act,  affiant  must  state  whether  he  has  complied  with  the  provisions  hereii 
contained  in  subdivision  6  of  section  6  of  this  act. 

Filing  fees. 

§  7.  A  filing  fee  of  fifty  dollars  shall  be  paid  to  the  secretary  of  state 
by  each  candidate  for  state  office  or  for  the  United  States  senate. 

2.  A  filing  fee  of  twenty-five  dollars  shall  be  paid  to  the  secretary  of 
state  by  each  candidate  for  representative  in  Congress  or  for  any  office, 
except  member  of  senate  and  assembly,  to  be  voted  for  in  any  district 
comprising  more  than  one  county. 

3.  A  filing  fee  of  ten  dollars  shall  be  paid  to  the  seeretary  of  state 
by  each  candidate  for  the  state  senate  or  assembly. 

4.  A  filing  fee  of  ten  dollars  shall  be  paid  to  the  county  clerk  or 
registrar  of  voters  in  any  city  and  county  when  the  nomination  paper 
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or  papers  and  affidavit  of  any  eandidate  to  bo  voted  for  wholly  within 
one  eoonty  or  city  and  county  are  filed  with  such  county  clerk  or  regia- 
trar  of  voters. 

5.  A  filing  fee  of  ten  dollars  shall  be  paid  to  the  city  clerk  or  secre- 
taiy  of  the  legislative  body  of  any  municipality  when  the  nomination 
paper  or  papers  and  affidavit  of  any  candidate  for  a  city  office  are  filed 
with  such  clerk  or  secretary  of  such  legislative  body. 

6.  No  filing  fee  shall  be  required  from  anpr  candidate  for  an  office  to 
the  holder  of  which  no  compensation  is  required  to  be  paid  or  for  town- 
ship offices,  the  compensation  to  the  holder  of  which  does  not  exceed  the 
som  of  nine  hundred  dollars  per  annum. 

7.  In  no  case  shall  the  secretary  of  state  receive  any  nomination  papers 
for  filing  until  the  requisite  fee  for  such  filing,  as  prescribed  in  this 
•ection,  has  first  been  paid  to  him. 

8.  When  a  person  is  nominated  for  an  office  by  reason  of  his  name 
having  been  written  on  a  ballot  that  has  been  voted  at  any  primary  elec- 
tion provided  for  by  this  act,  he  must  pay  the  same  filing  fee  provided 
for  the  same  office  to  the  same  officer  as  would  have  been  required  if 
nomination  papers  had  been  filed  to  place  his  name  on  the  primary  ballot; 
otherwise  his  name  must  not  be  printed  on  the  ballot  at  the  ensuing 
general  election,  provided  he  is  not  the  nominee  of  another  party  for 
the  same  office. 

XMvpodtioii  of  fees. 

§  8.  The  county  clerk  shall  immediately  pay  to  the  county  treasurer, 
and  the  registrar  of  voters  in  any  city  and  county  shall  immediately  pay 
to  the  city  and  county  treasurer,  all  fees  received  from  candidates.  The 
city  clerk  or  secretary  of  the  legislative  body  of  any  municipality  shall 
inuncdiately  pay  to  the  city  treasurer  all  fees  received  from  candidates. 
Within  ten  days  after  the  last  day  for  filing  nomination  papers  the  sec- 
retary of  state  shall  pay  to  the  state  treasurer  all  fees  received  from 
eaadidates  and  shall  apportion  the  fees  paid  to  him  by  each  candidate 
equally  among  the  counties  within  which  such  candidate  is  to  be  voted 
for  and  certify  such  apportionment  to  the  state  controller,  who  shall 
issue  warrantb'  on  the  state  treasurer  for  the  amount  due  eaoh  county 
and  the  state  treasurer  shall  pay  the  same. 

Ezpenses  of  ballots,  etc.,  bow  paid. 

§  9.  The  expense  of  providing  all  ballots,  blanks  and  other  supplies 
to  be  used  at  any  primary  election  provided  for  by  this  act  and  all  ex- 
penses necessarily  incurred  in  the  preparation  for  or  the  conduct  of  such 
primary  election  shall  be  paid  out  of  the  treasury  of  the  city,  city  and 
county,  county  or  state,  as  the  case  may  be,  in  the  same  manner,  with 
like  effect  and  by  the  same  officers  as  in  the  case  of  general  elections. 

flecrelaiy  at  state  to  transmit  list  of  names.    County  clerks  to  imblish 
nnder  party  designation. 
§  10.     At  least   thirty   da3r8  before   any   September   primary   election 
preceding  a  November  election  the  secretary  of   state  shall  transmit  to 
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each  county  clerk  or  registrar  of  voters  in  any  city  and  county  a  certified 
list  containing  the  name  and  postoffiee  address  of  each  person  for  whom 
nomination  papers  have  been  filed  in  the  office  of  such  secretary  of  state 
and  who  is  entitled  to  be  voted  for  in  such  county  at  such  primary  elec- 
tion, together  with  a  designation  of  the  office  for  which  such  person 
is  a  candidate  and  of  the  party  or  principle  he  represents.  In  the  case 
of  each  candidate  for  nomination  to  the  office  of  state  senator  or  si- 
semblyman,  at  the  primary  election  next  preceding  the  election  of  a 
United  States  senator  in  Congress,  the  secretary  of  slate  shall  certify  as 
to  whether  such  person  has  signed  and  included  with  his  affidavit  state- 
ment No.  1,  statement  No.  2,  or  neither  statement,  as  such  statements 
are  defined  in  subdivision  5  of  section  5  of  this  act.  Such  county  clerk 
or  registrar  of  voters  shall  forthwith,  upon  receipt  thereof,  publish  under 
the  proper  party  designation  the  title  of  each  office,  the  names  and  ad- 
dresses of  all  persons  for  whom  nomination  papers  have  been  filed,  the 
date  of  the  primary  election,  the  hours  during  which  the  polls  win  be 
open,  and  that  the  primary  election  will  be  held  at  the  legally  designated 
polling  places  in  each  precinct,  which  shall  be  particularly  designated. 
It  shall  be  the  duty  of  the  county  clerk  or  registrar  of  voters  in  any 
city  and  county  to  cause  such  publication  to  be  made  for  two  snccessivo 
weeks  prior  to  said  primary  election. 

In  what  newBiiapeni  publicatloii  is  to  bo  made. 

§  11.  Every  publication  required  by  this  act  shall  be  made  In  not 
more  than  two  newspapers  of  general  circulation  published  in  such  county 
or  city  and  county,  and  one  of  such  newspapers  shall  represent  the 
political  party  that  cast  at  the  last  preceding  general  election  the  highest 
number  of  votes  in  such  county  or  city  and  county,  and  one  of  such  news- 
papers, if  any,  shall  represent  the  party  which  cast  the  next  highest  num- 
ber of  votes  at  such  election.  In  any  case  where  the  publication  of  the 
notices  provided  for  by  this  act  cannot  be  made  asr  hereinbefore  pro- 
vided it  shall  be  made  in  any  newspaper  having  a  general  circulation  ii 
the  city  or  county  in  which  the  notice  is  required  to  be  published. 

Voting,  baUots,  etc.    Ballots  on  paper  fnrnidied  by  eecretary  of  stsfee. 

§  12.  1.  All  voting  at  primary  elections  within  the  meaning  of  this 
act  shall  be  by  ballot.  A  separate  official  ballot  for  each  political  party 
shall  be  printed  and  provided  for  use  at  each  voting  precinct.  The  ballots 
must  have  a  different  tint  or  color  for  each  of  the  political  parties  partici- 
pating in  the  primary  election.  It  shall  be  the  duty  of  the  county  derk  of 
each  county,  or  of  the  registrar  of  voters  in  any  city  and  county,  to 
provide  such  printed  official  ballots  to  be  used  at  any  September  primary 
election  for  the  nomination  of  candidates  to  be  voted  for  in  such  county 
or  city  and  county  at  the  ensuing  November  election.  It  shall  be  the 
duty  of  the  city  clerk  or  secretary  of  the  legislative  body  of  any  mniei- 
pality  to  provide  such  printed  official  ballots  for  any  primary  electioa 
other  than  the  September  primary  election.  Sueh  official  ballots  to  be 
used  at  any  primary  election  shall  be  printed  on  official  paper,  fnmiahed 
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by  the  secretaiy  of  state,  in  the  manner  provided  by  section  1196  of  the 
Politieal  Code,  and  in  the  form  hereinafter  provided.  The  names  of  all 
ea^iididatea  for  the  respective  officers  for  whom  the  prescribed  nomina- 
tion papers  have  been  dnly  filed  shall  be  printed  thereon. 

Size  of  iNOlots. 

2.  Official  primary  election  ballots  used  at  any  primary  election  for 
the  nomination  of  candidates  to  be  voted  for  at  any  presidential  or  gen- 
eral state  election  shall  be  not  less  than  twelve  inches  wide  and  as  long 
aa  the  herein  prescribed  captions,  headings,  party  designations,  direc- 
tions to  voters  and  lists  of  names  of  candidates  properly  subdivided  ac- 
cording to  the  several  offices  to  be  nominated  for,  may  require;  and 
no  official  primary  election  ballot  shall  be  less  than  six  and  one-half 
inches  wide. 

7omi  of  hallots. 

9.  Across  the  top  of  the  ballot  shall  be  printed  in  heavy  faced  gothic 
capital  type,  not  smaller  than  forty-eight  point,  the  words:  "Official 
Primary  Election  Ballot."  Beneath  this  heading  shall  be  printed  in  heavy 
faced  gothie  capital  type,  not  smaller  than  twenty-four  point,  the  party 
designation.  The  instructions  to  voters*  shall  be  printed  in  ten  point 
gothic  type.  In  the  case  of  official  primary  election  ballots  to  be  used  at 
any  primary  election  held  for  the  nomination  of  candidates  other  than 
those  to  be  voted  for  at  a  presidential  or  a  general  state  election,  and 
on  which,  in  accordance  with  the  provisions  of  this  act,  the  names  of 
candidates  may  be  printed  in  a  single  column  or  in  two  parallel  colmmnb', 
as  the  case  may  be^  the  words  "Official  Primary  Election  Ballot"  shall 
be  printed  thereon  in  heavy-faced  gothic  capital  type,  not  smaller  than 
twenty-four  point.  The  party  designation  shall  be  printed  in  heavy- 
faced  gothic  capital  type,  not  smaller  than  eighteen  point.  The  instruo- 
tions  to  voters  shall  be  printed  in  ten  point  gothic  type. 

Insti  uctlaiis  to  voters. 

4.  At  least  three-eighths  of  an  inch  below  the  assembly  district  desig- 
nation and  the  date  of  the  primary  election  shall  be  printed  in  ten  point 
gothic  type,  donble  leaded,  the  following  instructions  to  voters: 

To  vote  for  a  person  whose  name  appears  on  the  ballot,  stamp  a  cross 
(X)  in  the  square  at  the  right  of  the  name  of  the  person  for  whom  you 
desire  to  vote.  To  vote  for  a  person  whose  name  is  not  printed  on  the 
ballot,  write  his  name  in  the  blank  space  provided  for  that  purpose.  To 
vote  for  delegates  to  conventions  write  or  paste  the  name  or  names  of  a 
qualified  elector  or  electors  in  the  blank  space  or  spaces  provided  there- 
for. 

"SuoM  In  iMvallol  colunma.    Order  of  precedence. 

5.  The  instructions  to  voters  shall  be  separated  from  the  lists  of  can- 
didates and  the  designations  of  the  several  offices  to  be  nominated  for 
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hy  one  light  and  one  heavy  line  or  rule.  The  name^  of  the  candidates  and 
the  respective  offices  shall,  except  as  may  be  hereinafter  otherwise  pro- 
vided, be  printed  on  the  ballot  in  four  or  more  parallel  columns,  each 
two  and  one-half  inches  wide.  The  number  of  such  parallel  columns 
shall  be  exactly  divisible  by  two,  and  such  parallel  columns  shall  be 
equally  divided  on  the  ballot  for  state  and  county  tickets  by  a  solid  black 
line,  extending  down  from  the  printed  lines  separating  the  instructions 
to  voters  from  the  lists  of  names  of  candidates  to  the  bottom  margin  of 
the  ballot.  In  the  case  of  a  primary  election  for  the  nomination  of 
candidates  to  be  voted  for  at  a  presidential  or  general  state  election 
the  order  of  precedence  shall  be  as  follows,  that  is'  to  say:  In  the  colnmns 
to  the  left  of  the  solid  black  dividing  line  shall  be  printed  the  groups 
of  names  of  candidates  for  nomination  to  state,  district  and  judicial 
offices,  United  States  senator  in  Congress  if  any,  representative  in  Con- 
gress, state  senator  and  member  of  assembly.  In  the  parallel  columns  to 
the  right  of  the  heavy  black  dividing  line  shall  be  printed  the  groups 
of  names  of  candidates  for  nomination  to  county  and  township  offices 
and  to  the  office  of  justice  of  the  peace.  In  the  case  of  primary  elec- 
tions for  the  nomination  of  candidates  for  city,  city  and  county  or 
municipal  offices  only,  the  groups  of  names  of  candidates  may  be  printed 
in  two  parallel  columns  and  the  order  of  precedence  shall  be  determined 
by  the  legislative  body  of  such  city  or  municipality  or  by  the  board  of 
eifction  commissioners  of  any  such  city  and  county.  In  the  case  of 
primary  elections  for  the  nomination  of  congressional  candidates  includ- 
ing United  States  senator  in  Congress',  legislative  and  judicial  officers 
other  than  justice  of  the  peace,  the  groups  or  lists  of  names  of  candi- 
dates may  be  printed  on  the  ballot  in  a  single  column,  and  shall  be 
printed  in  the  following  order  of  procedure,  that  is  to  say:  Judicial  offi- 
cers, except  judges  of  the  superior  court,  United  States  senator  in  Con- 
gress, representative  in  Congress,  state  senator,  member  of  the  assembly, 
judge  of  the  superior  court,  county  and  township  officers,  if  any,  and 
delegates  to  county  conventions'. 

6.  The  group  of  names  of  candidates  for  nomination  to  any  judicial 
office  or  any  school  office  shall  include  all  the  names  receiving  the  requi- 
site number  of  nomination  papers  for  such  office,  and  shall  be  identical 
for  each  such  office  on  the  primary  election  ballots  of  each  political 
party  participating  at  the  primary  election. 

7.  The  order  in  which  the  list  of  candidates  for  any  office  shall  appear 
upon  the  prin^ary  election  ballot  shall  be  determined  as  follows: 

(a)  If  the  office  is  an  office,  the  candidates  for  which  are  to  be  voted 
on  throughout  the  entire  state,  including  United  States  senator  in  Con- 
gress, the  secretary  of  state  shall  arrange  the  names  of  all  candidates 
for  such  office  in  alphabetical  order  for  the  first  assembly  district;  and 
thereafter  for  each  succeeding  assembly  district  the  name  appearing  first 
for  each  office  in  the  last  preceding  district  shall  be  placed  last,  the  order 
of  the  other  names  remaining  unchanged. 
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If  the  office  is  thai  of  representative  in  Congress,  or  is  an  office  the 
casdidates  for  nomination  to  which  are  to  be  voted  on  in  more  than  one 
eonnty  or  city  and  county,  but  not  throughout  the  entire  state,  except 
the  office  of  state  senator  or  assemblyman,  the  secretary  of  state  shall 
arrange  the  names  of  all  candidates  for  such  office  in  alphabetical  order 
for  that  assembly  district  which  is  lowest  in  numerical  order  of  any 
assembly  district  in  which  such  candidates  are  to  be  voted  on;  and  there- 
after for  each  succeeding  assembly  district  in  which  such  candidates  are 
to  be  voted  on,  the  name  appearing  first  for  such  office  in  the  last 
preceding  district  shall  be  placed  last,  the  order  of  the  other  names  re- 
maining unchanged. 

In  transmitting  to  each  county  clerk  or  registrar  of  voters  the  certified 
list  of  names  as  required  in  section  10  of  this  act,  the  secretary  of  state 
shall  certify  and  transmit  the  list  of  candidates  for  nomination  to  each 
office  according  to  assembly  districts,  in  the  order  of  arrangement  as 
determined  by  the  above  provisions;  and  in  the  case  of  each  county  or 
city  and  county  containing  more  than  one  assembly  district,  he  shall 
truismit  separate  lists  for  each  assembly  district.  Except  for  the  office 
of  state  senator  or  assemblyman,  the  order  in  which  the  names  filed 
with  the  secretary  of  state  shall  appear  upon  the  ballot,  shall  be  for 
each  assembly  district  the  order  as  determined  by  the  secretary  of  state 
in  accordance  with  the  above  provisions,  and  as  certified  and  transmitted 
by  him  to  each  county  clerk  or  registrar  of  voters. 

(b)  If  the  office  is  an  office  to  be  voted  on  wholly  within  one  county 
or  city  and  county,  except  the  office  of  representative  in  Congress  or 
state  senator  or  assemblyman,  the  county  clerk  ef  such  county  or  the 
registrar  of  voters  of  such  city  and  county,  shall  arrange  the  names  of 
all  candidates  for  such  office  in  alphabetical  order,  which  order  shall  be 
the  order  of  names  upon  the  ballots,  provided,  there  is  no  more  than  one 
assembly  district  in  such  county,  or  city  and  county.  If  there  is  more 
than  one  assembly  district  in  such  county  or  city  and  county,  the  county 
clerk  or  registrar  of  voters  shall  so  arrange  on  the  ballot  the  order  of 
names  of  all  candidates  for  such  office  that  they  shall  appear  in  alpha- 
betical order  for  that  assembly  district  in  such  county,  or  city  and 
county,  which  is  lowest  in  numerical  order,  and  thereafter  for  each  suc- 
ceeding assembly  district  in  such  county,  or  city  and  county,  the  name 
appearing  first  for  each  office  in  the  last  preceding  assembly  district 
shall  be  placed  last,  the  order  of  the  other  names  remaining  unchanged. 

(e)  If  the  office  is  that  of  state  senator  or  assemblyman,  the  names 
of  all  candidates  for  such  office  shall  be  placed  upon  the  ballot  in 
alphabetical  order. 

(d)  If  the  office  is  a  municipal  office  in  any  city  or  town  whose  charter 
does  not  provide  for  the  order  in  which  names  shall  appear  on  the  ballot, 
the  names  of  candidates  for  such  office  shall  be  placed  upon  the  ballot 
in  alphabetical  order. 
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Olecla  to  imbliA  names  in  order  upon  iMllot 

8.  In  publishing  the  names  and  addresses  of  all  candidates  for  wliom 
nomination  papers  have  been  filed,  as  required  in  section  10  of  this  set, 
the  county  clerk  or  registrar  of  voters  shall  publish  the  names  in  tke 
order  in  which  they  wiU  appear  upon  the  ballot;  provided,  that  in  eoim- 
ties  or  cities  and  counties  containing  more  than  one  assembly  dittriet 
the  order  of  names  of  candidates  shidl  be  thai  of  the  assembly  district 
in  such  county  or  city  and  county  which  is  lowest  in  numerical  order. 

Designation  of  office. 

9.  Each  group  of  candidates  to  be  voted  on  shall  be  preceded  by  the 
designation  of  the  office  for  which  the  candidates  seek  nomination,  sad 
the  words  "Vote  for  One"  or  "Vote  for  Two"  or  more  according  to  the 
number  to  be  elected  to  such  office  at  the  ensuing  election.  Such  des- 
ignation of  the  office  to  be  nominated  for  and  of  the  number  of  candi- 
dates to  be  nominated  shall  be  printed  in  heavy-faced  gothic  type,  not 
smaller  than  ten  point.  The  word  or  words  designating  the  office  sball 
be  printed  flush  with  the  left-hand  margin  and  the  words  "Vote  for  One** 
or  "Vote  for  Two"  or  more,  as  the  case  may  be,  shall  extend  to  the 
extreme  right  of  the  column  and  over  the  voting  square.  The  desigaa- 
tion  of  the  office  and  the  direction  for  voting  shall  be  separated  from 
the  names  of  the  candidates  by  a  light  line. 

Names  of  candidates. 

10.  The  names  of  the  candidates  shall  be  printed  on  the  ballot,  with- 
out indentation,  in  roman  capital  type  not  smaller  than  eight  point 
between  light  lines  or  rules  three-eighths  of  an  inch  apart.  Under  eteh 
group  of  names  of  candidates  shall  be  printed  as  many  blank  spaces, 
defined  by  light  lines  or  rules,  three-eightha  of  an  inch  apart,  as  there 
are  to  be  candidates  nominated  for  such  office.  To  the  right  of  the 
names  of  the  candidates  shall  be  printed  a  light  line  or  rule  so  as  to 
form  a  voting  square  three-eighths  of  an  inch  square.  Each  group  of 
names  of  candidates  shall  be  separated  from  the  succeeding  group  hj 
one  light  and  one  heavy  line  or  rule.  Each  series  of  groups  shall  he 
headed  by  the  word  "State,"  "Congressional,"  "Legislative,"  "Connty* 
or  ''Municipal"  or  other  proper  general  classification,  as  the  case  ms^ 
be,  printed  in  heavy  faced  gothic  capital  type,  not  smaller  than  twelve 
point.  All  official  primary  election  ballots  shidl  have  printed  on  the 
back  and  immediately  below  the  center  thereof,  in  eighteen  point  gothie 
capital  type,  the  words  "Official  Primary  Election  Sallot,"  and  under- 
neath these  words  the  respective  numbers  of  the  congressional,  senatorial 
and  assembly  districts  in  which  each  ballot  is  to  be  voted.  In  the  case 
of  a  primary  election  for  the  nomination  of  candidates  for  city  or  citT 
and  county  offices  only,  the  designations  on  the  bsick  of  the  ballot,  ia 
addition  to  the  words  "Official  Primary  Election  Ballot,"  shall  be  the 
official  designation  of  the  respective  ward  or  the  number  of  the  assembly 
district  in  any  such  city  and  county  in  which  each  ballot  ia  to  be  voted. 
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Blank  spaces  at  foot  of  Ust  ocdmnn.    Perforation.    Number. 

IL  At  the  bottom  of  tbe  last  column  on  any  official  primary  election 
ballot  to  be  voted  in  September  for  the  nomination  of  candidates  to  be 
Toted  for  at  the  ensuing  November  election,  there  shall  be  left  as  many 
blank  spaces  defined  by  light  lines  or  rules  three-eighths  of  an  inch  apart 
as  there  are  delegates  to  be  elected  to  the  county  convention  of  such 
party  as  shall  have  been  previously  apportioned  by  the  county  com- 
mittee of  such  party  and  which  shall  be  preceded  by  the  words  '^Bele- 
gates  to  County  Convention,"  "Vote  for  One"  or  "Vote  for  Two,"  or  more 
as  the  case  may  be,  according  to  such  apportionment,  in  which  blank 
spaces  the  voter  may  write  or  paste  the  name  or  names  of  qualified 
electors  of  his  party  as  delegates  to  the  county  convention  of  such  party. 
Apportionment  by  the  county  central  committee  shall  be  such  that  not 
more  than  ten  delegates  shall  be  voted  for  by  any  one  voter. 

The  ballot  shall  be  printed  on  the  same  leaf  with  a  stub  and  sepa- 
rated therefrom  by  a  perforated  line  across  the  top  of  the  ballot.  On 
each  ballot  a  perforated  line  shall  extend  from  top  to  bottom  one-half 
inch  from  the  right-hand  side  of  such  ballot,  and  upon  the  half -inch  strip 
thus  formed  there  shall  be  no  printing  except  the  number  of  the  ballot 
which  shall  be  on  the  back  of  each  strip,  in  such  position  that  it  shall 
appear  on  the  outside  when  the  ballot  is  folded.  The  number  on  each 
ballot  shall  be  the  same  as  that  on  the  corresponding  stub,  and  the 
ballots  and  stabs  shall  be  numbered  consecutively  in  each  county;  pro- 
vided, that  the  sequence  of  numbers  on  such  official  ballots  and  stubs 
for  each  party  shall  begin  with  the  number  1. 

Binding  of  ballots. 

12.  The  official  ballots  of  each  political  party  shall  be  made  up  in 
stuh  books,  each  book  to  contain  fifteen,  or  some  multiple  of  fifteen, 
ballots,  in  the  manner  provided  by  law  for  official  election  ballots,  and 
except  as  to  the  order  of  the  names  of  candidates  shall  be  printed  in 
sabstantially  the  following  form: 


[Indorsement  on  back  of  ballot] 

OFFICIAL  PBIMARY  ELECTION  BALLOT. 

FOURTH  CONGRESSIONAL  DISTRICT. 
SEVENTEENTH  SENATORIAL  DISTRICT. 
TWENTT-NINTH  ASSEMBLY  DISTRICT. 
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OmCIAL  PRIMARY  ELECTION  BALLOT 

REPUBUCAN  PARTY 


4.IMf 


te  «*«»•««•«* 


— ^-^j — ■ ■^-^...^-^  —  '_■  .,   .  _    ^T^      *  ^^  7  *  P*^**  **H*  flma  ■  ■■  pilitag  oa  Mm  teitaa. 


647  GENERAL  LAWS.  Act  1010,  §§  13,  14 

Sample  ballots  to  be  mailed  to  voters.  To  cbalnnan  of  county  committee 
and  candidates.  Distribntion.  Ballots  for  city  officers. 
S  13.  At  least  twenty  days  before  the  September  primary  election 
each  county  clerk  or  registrar  of  voters  in  any  city  and  county  shall 
prepare  separate  sample  ballots  for  each  political  party,  placing  thereon 
in  the  order  provided  in  subdivision  7  of  section  12  of  this  act,  and 
under  the  appropriate  title  of  each  office,  the  names  of  all  candidates  for 
whom  nomination  papers  have  been  duly  filed  with  him,  or  have  been 
certified  to  him  by  the  secretary  of  state,  to  be  voted  for  at  the 
primary  election  in  his  county  or  city  and  county.  Such  sample  ballots 
shall  be  printed  on  tinted  or  colored  paper,  and  one  sample  ballot  of 
the  party  to  which  the  voter  belongs  as  evidenced  by  his  registration 
shall  be  mailed  to  each  voter  entitled  to  vote  at  such  September  primary 
election  not  more  than  ten  nor  less  than  five  days  before  the  election. 
Sach  clerk  or  registrar  of  voters  shall  forthwith  submit  the  ticket  of 
each  political  party  to  the  chairman  of  the  county  committee  of  such 
party  and  shall  mail  a  copy  to  each  candidate  for  whom  nomination 
papers  have  been  filed  with  him  or  whose  name  has  been  certified  to 
him  by  the  secretary  of  state,  to  the  postoffice  address  as  given  in  such 
nomination  paper  or  certification,  and  he  shall  post  a  copy  of  each 
sample  ballot  in  a  conspicuous  place  in  his  office.  Before  such  primary 
election  the  county  clerk  or  registrar  of  voters  in  any  city  and  county 
shall  cause  the  official  ballot  to  be  printed  as  provided  by  section 
12  of  this  act,  and  distributed  in  the  same  manner  and  in  the  same 
quantities  as  provided  in  sections  1198,  1199  and  1201  of  the  Political 
Code  for  the  distribution  of  ballots  for  elections.  In  the  case  of  primary 
elections  for  the  nomination  of  candidates  for  city  offices  it  shall  be 
the  duty  of  the  city  clerk,  secretary  of  the  legislative  body  of  such 
city  or  municipality,  or  such  other  officer  charged  by  law  with  the  duty 
of  preparing  and  distributing  the  official  ballots  used  at  elections  in  such 
eity  or  municipality,  to  prepare  and  mail  the  sample  ballot  and  to  pre- 
pare and  distribute  the  official  primary  election  ballots,  and  so  far  as 
spplieable  and  not  otherwise  provided  herein  the  provisions  of  this  act 
shall  apply  to  the  nomination  of  all  candidates  for  city  offices. 

Polls  open. 

§  14.  The  polls  must  be  opened  at  six  o'clock  of  the  morniag  of  the 
day  of  primary  election  and  must  be  kept  open  until  six  o'clcck  in  the 
afternoon  of  the  same  day,  when  the  polls  shall  be  closed;  provided,  how< 
ever,  that  if  at  the  hour  of  closing  there  are  any  voters  in  the  polling 
place,  or  in  line  at  the  door,  who  are  qualified  to  vote  and  have  not  been 
able  to  do  so  since  appearing,  the  polls  shall  be  kept  open  a  sufficient 
time  to  enable  them  to  vote.  But  no  one  who  shall  arrive  at  the  polling 
place  after  six  o'clock  in  the  afternoon  shall  be  entitled  to  vote,  although 
the  polls  may  be  open  when  he  arrives.  No  adjournment  or  intermi6.sion 
shall  be  taken  except  as  provided  in  the  case  of  elections. 
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Election  officers.    Indexes. 

§  15.  The  officers  for  primary  elections  shall  be  the  same,  and  shall 
be  appointed  in  the  same  manner,  as  provided  by  law  for  general  elee- 
tions,  and  such  officers  shall  receive  the  same  compensation  for  their 
services  at  primary  elections  as  provided  by  law  for  general  elections. 

It  shall  be  the  duty  of  the  proper  officers  to  furnish  the  originil 
affidavits  of  registration  and  indexes  for  use  at  primary  elections,  which 
shall  show  the  names  of  all  voters  entitled  to  vote  at  such  primary 
elections,  and  shall  be  numbered,  for  purposes  of  the  primary  election, 
in  like  manner  as  provided  in  section  U13  of  the  Political  Code.  And 
all  the  provisions  of  section  1096  of  the  Political  Code,  so  far  as  they 
are  consistent  with  the  provisions  of  this  act,  are  hereby  made  applicable 
to  primary  elections  within  the  meaning  of  this  act. 

Challenge. 

§  16.  Any  elector  offering  to  vote  at  a  primary  election  may  be 
challenged  by  any  elector  of  the  city,  city  and  county  or  county,  upon 
either  or  all  of  the  grounds  specified  in  section  1230  of  the  Political 
Code,  but  his  right  to  vote  the  primary  election  ticket  of  the  political 
party  designated  in  his  affidavit  of  registration,  as  provided  in  section 
1096  of  the  Political  Code,  shall  not  be  challenged  on  any  ground  or 
subjected  to  any  tests  other  than  those  provided  by  the  constitution  and 
section  1230  of  the  Political  Code  of  this  state. 

Who  may  vote.    Maiking  ballots,  etc. 

§  17.  Any  elector  who  has,  at  least  thirty  days  before  the  day  of 
any  primary  election,  qualified  by  registration  and  by  declaration  of  the 
political  party  with  which  he  intends  to  affiliate,  as  provided  by  section 
1096  of  the  Political  Code,  shall  be  entitled  to  vote  at  such  primary 
election,  such  right  to  vote  being  subject  to  challenge  only  as  herein- 
before provided;  and  shall,  on  writing  his  name  or  having  it  written  for 
)  him  on  the  roster,  as  provided  by  law  for  general  elections  in  this 
state,  receive  the  official  primary  election  ballot  of  the  political  party 
designated  in  his  affidavit  of  registration,  and  no  other.  Provided,  how- 
ever, that  no  one  shall  be  entitled  to  vote  at  any  primary  election  who 
has  not  been  a  resident  of  the  state  one  year,  and  of  the  county  ninety 
days,  preceding  the  day  upon  which  such  primary  election  is  held. 

He  shall  be  instructed  by  a  member  of  the  board  as  to  the  proper 
method  of  marking  and  folding  his  ballot,  and  he  shall  then  retire  to  an 
unoccupied  booth  and  without  undue  delay  stamp  the  same  with  the 
rubber  stamp  there  found.  If  he  shall  spoil  or  deface  the  ballot  he 
shall  at  once  return  the  same  to  the  ballot  clerk  and  receive  another. 

Designating  choice.    Rejecting  ballot. 

§  18.  The  voter  shall  designate  his  choice  on  the  ballot  by  stamping 
a  cross  (X)  in  the  small  square  opposite  the  name  of  each  candidate 
for  whom  he  wishes  to  vote.    If  he  shall  stamp  more  names  than  there 
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are  candidates  to  be  nominated  for  any  office,  or  if  for  any  reason  it  be 
impossible  to  determine  his  choice  for  any  o£Bce,  his  ballot  shall  not 
be  counted  for  such  office,  but  the  rest  of  his  ballot,  if  properly  stamped, 
shall  be  counted.  No  ballot  shall  be  rejected  for  any  technical  error 
which  does  not  render  it  impossible  to  determine  the  voter's  choice, 
nor  even  though  such  ballot  be  somewhat  soiled  or  defaced. 

Folding  ballot. 

§  19.  When  a  voter  has  stamped  his  ballot  he  shall  fold  it  so  that 
its  face  shall  be  concealed  and  only  the  printed  designation  on  the  back 
thereof  shall  be  visible,  and  hand  the  same  to  the  member  of  the  board 
in  charge  of  the  ballot-box.  Such  folded  ballot  shall  be  voted  as  bal- 
lots are  voted  at  general  elections  and  the  name  of  the  voter  checked 
upon  the  register  as  having  voted. 

Adjournment  of  board. 

§  20.  No  adjournment  or  intermission  whatever  shall  take  place  until 
the  polls  shall  be  closed  and  until  all  the  votes  cast  at  such  polls  shall 
be  counted  and  the  result  publicly  announced,  but  this  shall  not  be 
deemed  to  prevent  any  temporary  recess  while  taking  meals  or  for  the 
purpose  of  other  necessary  delay;  provided,  that  no  more  than  one 
member  of  the  board  shall  at  any  time  be  absent  from  the  polling  place. 

Canvass  of  votes. 

§  21.  As  soon  as  the  polls  are  finally  closed  the  judges  must  imme- 
diately proceed  to  canvass  the  votes  cast  at  such  primary  election.  The 
canvass  must  be  public,  in  the  presence  of  bystanders,  and  must  be 
continued  without  adjournment  until  completed  and  the  result  thereof 
declared.  Except  as  hereinafter  provided,  the  canvass  shall  be  con- 
ducted, completed  and  returned  as  provided  by  sections  1253,  1254,  1255, 
1256,  1257,  1258,  1259,  1260,  1261,  12«2,  1263,  1264,  1265,  1266,  1267  and 
126S  of  the  Political  Code  of  this  state,  provided,  however,  that  the 
ballots  of  each  party  must  be  sealed  and  returned  in  separate  envelopes. 
The  number  of  ballots  agreeing  or  being  made  to  agree  with  the  number 
of  names  on  the  lists,  as  provided  by  section  1255  of  the  Political  Code, 
the  board  must  take  the  ballots  from  the  box,  count  those  cast  by 
each  party,  and  string  them  separately;  count  all  the  votes  cast  for 
each  party  candidate  for  the  several  offices  and  record  the  same  on  the 
tally  lists. 

Sapervlsors,  etc,  to  canvass  retnms.  Becord  of  result.  Statements. 
Secretary  of  state  to  compile  returns. 
§  22.  The  board  of  supervisors  of  each  county,  the  board  of  election 
commissioners  in  any  city  and  county,  or,  in  the  case  of  a  city  or 
municipal  primary  election,  the  officers  charged  by  law  with  the  duty 
of  canvassing  the  vote  at  any  city  or  municipal  election  in  such  political 
subdivision,  shaU  meet  at  the  usual  place  at  one  o'clock  in.  the  afternoon 
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of  the  first  Thursday  after  eaeh  primary  election  to  canvass  the  rehnns, 
or  as  soon  thereafter  as  all  the  returns  are  in.  When  begun  the  canvass 
shall  be  continued  until  completed,  which  shall  not  be  later  than  six 
o'clock  in  the  afternoon  of  the  sixteenth  day  following  such  primaiy 
election.  The  clerk  of  the  board  must,  as  soon  as  the  result  is  declared, 
enter  upon  the  records  of  such  board  a  statement  of  such  result,  which 
statement  shall  contain  the  whole  number  of  votes  east  for  each  candi- 
date of  each  political  party,  and  for  delegates  to  county  and  municipal 
conventions,  if  any,  and  a  duplicate  as  to  eaeh  political  party  shall  h« 
delivered  to  the  county,  city  and  county  or  city  chairman  of  such  poUtiral 
party,  as  the  case  may  be.  The  clerk  shall  also  make  an  additional 
duplicate  statement  in  the  same  form,  showing  the  votes  east  for  eafh 
candidate  not  voted  for  wholly  within  the  limits  of  such  county  or  city 
and  county.  The  county  clerk  or  registrar  of  voters  in  any  city  and 
county  shall  forthwith  send  to  the  secretary  of  state  by  registered  mail 
or  by  express  one  complete  copy  of  all  returns  as  to  such  candidate?, 
and  as  to  all  candidates  for  the  state  assembly,  state  senate,  repre- 
sentatives  in  Congress  and  judicial  offices,  except  justices  of  the  peace. 

The  clerk  shall  also  prepare  a  separate  statement  of  the  names  of  the 
candidates  of  each  political  party  who  have  received  the  highest  number 
of  votes  for  the  several  offices  to  be  voted  for  wholly  within  such  conntv, 
city  and  county  or  other  political  subdivision  in  which  such  primary 
election  was  held. 

The  secretary  of  state  shall,  not  later  than  the  twenty-fifth  day  after 
any  primary  election,  compile  the  returns  for  United  States  senator  and 
for  all  candidates  voted  for  in  more  than  one  county,  and  for  all  cacdi- 
dates  for  the  assembly,  state  senate,  representatives  in  Congress  and 
judicial  offices,  except  justices  of  the  peace,  and  shall  make  out  and  iile 
in  his  office  a  statement  thereof. 

Person  receivliig  highest  number  of  votaB  candidate.    Person  not  a  cts- 

dldate  at  primary  election  may  become  candidate.    Delegates.    Noa- 

inations. 

§  23.     Except  in  the  case  of  a  candidate  for  nomination  to  a  judicial 

office   or  a  school    office,   the   person  receiving  the   highest   number  of 

votes,  at  a  primary  election  as  the  candidate  for  the  nomination  of  a 

political  party  for  an  office  shall  be  the  candidate  of  the  party  for  surli 

office,  and  his  name  as  such   candidate  shall  be  placed  on  the  oflirial 

ballot  voted  at  the  ensuing  election;  provided,  he  has  paid  the  filing  fee 

required  by  subdivision   8  of  section  7  of  this  act.     The  name  of  the 

person   in  each  political  party  who  receives  at  a  primary  election  the 

highest  number  of  votes  for  United  States  senator  shall  also  be  placed 

on  the  official  ballot  under  the  heading  ''United  States  Senator." 

In  the  case  of  a  judicial  office  or  a  school  office,  the  candidates  equal 
in  number  to  twice  the  number  to  be  elected  to  such  office,  or  less,  if  <«» 
there  be,  who  receive  the  highest  number  of  the  votes  cast  by  all  tbr 
political   parties  participating   in   the   primary  election   for  nominatiOE 
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to  raeb  office,  shall  be  the  candidates  for  such  office  at  the  ensuing 
election,  and  their  names  aa  such  candidates  shall  be  placed  on  the 
official  ballot  voted  at  the  ensuing  election.  Provided,  however,  that  in 
ease  there  is  but  one  person  to  be  elected  at  the  November  election  to  a 
jadicial  or  a  school  office,  any  candidate  who  receives  at  the  September 
primary  election  a  majority  of  the  total  number  of  votes  cast  for  all 
the  candidates  for  such  office  shall  be  the  only  candidate  for  such  office 
at  the  ensuing  election. 

And  provided,  further,  that  nothing  contained  in  this  section  shall  be 
80  construed  as  to  prevent  any  person  who  was  not  a  candidate  at  the 
primary  election  from  becoming  a  candidate  for  such  office  under  the 
provisions  of  section  1188  of  the  Political  Code. 

The  elector  receiving  the  highest  number  of  votes  of  his  party  in  his 
district,  ward  or  precinct  for  delegate  shall  be  a  representative  of  his 
party  from  the  political  subdivision  in  which  he  was  elected  in  all  con- 
ventions of  his  party  in  such  county  or  city  in  which  such  political 
sobdivision  is  entitled  to  representation.  When  two  or  more  delegates 
are  to  be  elected  from  the  same  political  subdivision,  the  elector  re- 
ceiving a  plurality  over  the  elector  next  in  number  of  votes,  shall  be  de- 
clared elected,  until  as  many  delegates  have  been  chosen  as  have  been 
apportioned  to  such  district,  ward  or  precinct.  It  shall  be  the  duty 
of  the  officers  charged  with  the  canvass  of  the  returns  of  any  primary 
election  in  any  county,  city  and  county  or  municipality  to  cause  to  be 
issued  official  certificates  of  nomination  to  such  party  candidates  as 
have  received  the  highest  number  of  votes  as  the  candidates  for  the 
nomination  of  such  party  for  any  offices  to  be  voted  for  wholly  within 
such  county,  city  and  county,  or  municipality,  and  cause  to  be  issued 
to  such  delegate  a  certificate  of  his  election.  It  shall  be  the  duty  of 
the  secretary  of  state  to  issue  official  certificates  of  nomination  to  candi- 
dates nominated  under  the  provisions  of  this  act  for  representatives 
hi  Congress,  members  of  the  state  senate  and  assembly  and  officers  voted 
for  in  more  than  one  county.  Not  less  than  thirty  days  before  the 
November  election  the  secretary  of  state  shall  certify  to  the  county 
clerks  or  registrars  of  voters  of  each  county  and  city  and  county  within 
the  state,  the  name  of  every  person  entitled  to  receive  votes  within  such 
county  or  city  and  county  at  safd  November  election  who  has  received 
the  nomination  as  a  candidate  for  public  office  under  and  pursuant  to 
the  provisions  of  this  act,  and  whose  nomination  is  evidenced  by  the 
eompilation  and  statement  required  to  be  made  by  said  secretary  of  state 
and  filed  in  his  office,  as  provided  in  section  22  of  this  act.  Such  cer- 
tificates shall,  in  addition  to  the  names  of  such  nominees  respectively, 
also  show  separately  and  respectively  for  each  nominee  the  name  of  the 
political  party  or  organization  which  has  nominated  such  person,  if  any, 
and  the  designation  of  the  public  office  for  which  he  is  so  nominated. 
The  secretary  of  state  shall  also  certify  to  the  county  clerk  or  registrar  of 
voters  the  names  of  those  persons  who  have  received  in  their  respective 
parties  the  highest  number  of  votes  for  United  States  senator. 
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Party  conventioxu. 

§  24.  1.  Party  conventions  of  delegates  chosen  as  hereinafteT  pro- 
vided may  be  held  in  this  state,  or  any  political  subdivision  thereof,  for 
the  purpose  of  promulgating  platforms  and  transacting  such  other  buu- 
ness  of  the  party  as  is  not  inconsistent  with  the  provisions  of  this  aei 

Promulgation  of  party  platfomuL 

2.  The  candidates  for  state  officers,  if  any,  and  the  candidates  for 
state  senate  and  assembly  nominated  by  each  political  party  at  the 
primary  election,  and  state  senators  of  such  political  party  whose  tern 
of  office  extends  beyond  the  first  Monday  in  January  of  the  year  next 
ensuing,  shall  meet  in  state  convention  at  the  state  capitol  at  two  o'clock 
in  the  afternoon  of  the  fourth  Tuesday  of  September  after  the  date  on 
which  any  primary  election  is  held  preliminary  to  the  general  November 
election.  There  shall  be  as  many  such  state  conventions  held  at  this 
time  as  there  were  political  parties  nominating  state,  congressional  or 
legislative  tickets  at  the  primary  election.  The  members  of  each  con- 
vention shall  forthwith  formulate  the  state  platforms  of  their  partj, 
which  said  state  platform  of  each  political  party  shall  be  framed  at  such 
time  that  it  shall  be  made  public  not  later  than  six  o'clock  in  the  after- 
noon of  the  following  Thursday.  They  shall  also  proceed  to  elect  a 
state  central  committee  of  their  party  to  consist  of  at  least  three  (3) 
members  from  each  congressional  district,  who  shall  hold  office  until 
a  new  state  central  committee  shall  have  been  selected. 

In  each  bissextile  or  leap  year  they  shall  also  nominate  as  the  candi- 
dates of  their  party  as  many  electors  of  I^esident  and  Vice-president  of 
the  United  States  as  the  state  is  then  entitled  to. 

Conyentioiui  to  nominate  candidates  for  President,  etc. 

3.  In  years  when  candidates  for  President  and  Vice-president  of  the 
XTnited  States  are  to  be  nominated,  the  state  central  committee  of  sot 
political  party  shall  issue  a  call  for  a  state  convention  to  be  held  in  the 
month  of  May,  for  the  purpose  of  electing  delegates  to  the  nstionil 
convention  to  nominate  candidates  for  President  and  Vice-president  of 
the  United  States.  At  least  fifty  days  before  the  date  fixed  for  wi^ 
state  convention,  said  call  shall  be  filed  with  the  secretary  of  state  and 
a  copy  thereof,  signed  by  the  chairman  and  secretary  of  the  state  central 
committee,  shall  be  mailed  to  the  chairman  and  secretary  of  each  eovBtt 
committee  of  their  respective  parties  within  the  state.  The  call  f^r 
said  convention  shall  fix  the  time  and  place  for  holding  said  state  cob- 
vention,  together  with  a  statement  of  the  number  of  delegates  enti- 
tled to  seats  therein,  and  the  number  of  delegates  apportioned  to 
each  county.  The  chairman  and  secretary  of  each  county  committee 
shall,  within  ten  days  after  receipt  of  a  copy  of  the  call  for  the  May 
state  convention  issued  by  the  state  central  committee,  issue  a  eaD 
for  the  assembling  of  a  county  convention,  which  county  convenfioa 
shall  be  composed  of  the  delegates  elected  to  the  county  conventioa 


653  GENERAL  LAWS.  Act  1010,  §  24 

at  the  last  preceding  September  primary  election.  Sucli  call  shall  be 
filed  with  the  county  clerk  and  a  copy  thereof  mailed  to  each  delegate 
within  such  county.  The  call  issued  by  the  county  committee  shaL  set 
forth  the  time  and  place  for  holding  such  county  convention  and  the 
parposee  of  such  convention,  together  with  a  statement  of  the  number 
of  delegates  to  the  state  convention  to  be  chosen  by  said  county  conven- 
tion. 

Conntjr  conyeations. 

4.  A  county  convention  shall  be  called  in  the  manner  following:  The 
county  central  committee  of  any  political  party  shall,  at  least  thirty 
days  prior  to  each  September  primary  election,  file  a  written  petition 
signed  by  its  chairman  and  secretary,  with  the  county  clerk,  which 
petition  shall  contain  the  date  and  place  of  holding  such  convention,  the 
namber  of  delegates  entitled  to  seats  therein,  also  the  number  of  dele- 
gates apportioned  to  each  election  subdivision  in  the  territory  which  said 
convention  will  represent;  also  a  brief  statement  of  the  purposes  for 
whiah  such  convention  is  called,  and  the  chairman  and  secretary  of  such 
eoanty  central  committee  shall  mail  or  cause  to  be  mailed  a  notice  con- 
taining the  substance  of  such  petition  to  each  committeeman  of  such 
party  in  the  county.  Such  convention  notice  shall  provide  for  the  selec- 
tion of  a  county  central  committee,  which  shall  have  control  and 
management  of  the  party  campaign  under  the  general  directions  of  the 
state  central  committee  or  of  any  executive  committee  selected  by  such 
state  central  committee.  In  any  county  the  county  committee  shall  be 
selected  by  the  county  convention. 

Municipal  convcntioiis. 

5.  City  and  county  or  muni-cipal  conventions  shall  be  called  in  like 
manner  as  state  and  county  conventions,  and  delegates  thereto  shall  be 
elected  at  primary  elections  held  in  such  city  and  county  or  municipality 
to  nominate  candidates  for  office  in  such  politicaJ  subdivisions  in  like 
manner  as  herein  provided  for  the  election  of  delegates  to  county  con- 
ventions. In  any  city  and  county  the  petition  calling  such  convention 
shall  be  filed  with  the  registrar  of  voters,  and  in  municipalities,  with  the 
secretary  or  clerk  of  the  legislative  body  of  such  municipality,  and  the 
names  of  candidates  for  delegates  to  such  conventions  shall  be  written 
or  pasted  on  the  official  primary  ballot  in  like  manner  and  form  as 
herein  provided  for  county  conventions.  In  any  city  and  county  the 
county  committee  shall  be  selected  by  the  county  convention. 

Time  of  holding  conventloiu.    OQQgresslonal  district  commltteeB.    State 
central  committees. 

6.  County,  city  and  county,  and  municipal  conventions  shall  be  held 
not  later  than  two  weeks  after  the  primary  election  at  which  delegates 
to  sneh  conventions  are  chosen,  and  the  state  convention  not  later  than 
fonr  weeks  after  the  September  election. 
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Each  partj  candidate  nominated  for  repreeentative  in  Congress  msv, 
not  later  than  Tuesday  three  weeks  after  the  primary  election,  appoint 
a  congressional  district  committee,  which  committee  shall  consist  of  not 
less  than  one  nor  more  than  three  members  from  each  assembly  distriet 
in  such  congressional  district.  8uch  committee,  if  any,  shall  serve  for 
the  term  of  two  years.  State  central  committees  shall  be  selected  by 
the  state  conventions  of  each  political  party,  to  consist  of  not  less  tfaaii 
three  members  from  each  congressional  district,  who  shall  hold  office 
until  a  new  state  central  committee  shall  have  been  selected.  Each  sneh 
committee  may  select  an  executive  committee  and  shall  choose  its  officers 
by  ballot  and  each  committee  and  its  officers  shall  have  the  powers 
usually  exercised  by  such  committees  and  the  officers  thereof  in  so  far 
as  may  be  consistent  with  this  act.  The  various  officers  and  committees 
now  in  existence  shall  exercise  the  powers  and  perform  the  duties  hereia 
prescribed  until  their  successors  are  chosen  in  accordance  with  the  pro- 
visions of  this  act. 

Oaadidates  receiving  neminatioii  without  filing  iMtpen  may  wlttiiinw. 
Filling  Tacancies. 

§  26.  In  case  as  a  result  of  any  primary  election  a  person  has  re- 
ceived a  nomination  to  any  elective  office,  without  first  having  filed 
nominating  papers  and  having  his  name  printed  on  the  primary  eTectioa 
ballot,  he  may  at  least  thirty  days  before  the  day  of  election  caose  his 
name  to  be  withdrawn  from  nomination  by  filing  in  the  office  where  he 
would  have  filed  his  nominating  papers  had  he  been  a  eandidat^  for 
nomination,  his  request  therefor  in  writing,  signed  by  him  and  acknowl- 
edged before  the  county  clerk  of  the  county  in  which  he  resides,  and  so 
name  so  withdrawn  shall  be  printed  on  the  election  ballot  for  the  ensa- 
ing  general  election.  The  vacancy  created  b^  the  withdrawal  of  nieh 
person  as  aforesaid,  or  on  account  of  the  ineligibility  of  such  person  to 
qualify  as  a  candidate  because  of  the  inhibitions  of  subdivision  8  of 
section  5  of  this  act  shall  not  be  filled. 

In  all  other  cases  vacancies  occurring  after  the  holding  of  any  primarr 
election  may  be  filled  by  the  party  committee  of  the  city,  county,  city 
and  county,  district  or  state,  as  the  case  may  be. 

Tie  TOte. 

§  26w  In  ease  of  a  tie  vote,  if  for  an  office  to  be  voted  for  whoUj 
within  one  county  or  city  and  connty,  the  county,  city  and  county  or  eitr 
board,  as  the  case  may  be,  shall  forthwith  summon  the  candidates  who 
have  received  such  tie  votes  to  appear  before  such  board,  and  such  board 
in  the  presence  of  such  candidates  shall  determine  the  tie  by  lot  la 
the  case  of  a  tie  vote  for  an  office  to  be  voted  for  in  more  than  om 
county,  such  tie  shall  be  determined  by  lot  by  the  secretary  of  state  ia 
the  presence  of  the  candidates  or  their  legally  appointed  repreeentatives. 
Such  summons  must  in  every  case  be  mailed  to  the  address  of  the  caadh 
date  aa  it  appears  upon  his  affidavit  of  registration. 
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OoQrts  may  order  correctton  of  errors  in  ballot,  etc. 

§  27.  Whenever  it  shall  be  made  to  appear  by  affidavit  to  the  supreme 
court  or  district  courts  of  appeal  or  superior  court  of  the  proper  county 
that  a&  error  or  omission  has  occurred  or  is  about  to  occur  in  the  placing 
of  any  i2ame  on  an  official  primary  election  ballot,  that  any  error  has 
been  or  is  about  to  be  committed  in  printing  such  ballot,  or  that  any 
wrongful  act  has  been  or  is  about  to  be  done  by  any  judge  or  clerk  of 
a  primary  election,  county  clerk,  registrar  of  voters  in  any  city  and 
eonnty,  canvassing  board  or  any  member  thereof,  or  other  person  charged 
with  any.  duty  concerning  the  primary  election,  or  that  any  neglect  of 
(laty  has  oeeurred  or  is  about  to  occur,  such  court  shall  order  the  officer 
or  person  charged  with  such  error,  wrong  or  neglect  to  forthwith  correct 
the  error,  desist  from  the  wrongful  act  or  perform  the  duty,  or  forth- 
with show  cause  why  he  should  not  do  so.  Any  person  who  shall  fail 
to  obey  the  order  of  such  court  shall  be  cited  forthwith  to  show  cause 
why  he  shall  not  be  adjudged  in  contempt  of  court. 

Ckmtesting  nomination. 

§  28.  Any  candidate  at  a  primary  election,  desiring  to  contest  a 
nomination  of  another  candidate  for  the  same  office,  may,  within  five 
days  after  the  completion  of  the  official  canvass,  file  an  affidavit  in  the 
office  of  the  clerk  of  the  superior  court  of  the  county  in  which  he 
desires  to  contest  the  vote  returned  from  any  precinct  or  precincts  in 
inch  county,  and  thereupon  have  a  recount  of  the  ballots  cast  in  any 
Bach  precinct  or  precincts,  in  accordance  with  the  provisions  of  this 
section.  Such  affidavit  must  specify  separately  each  precinct  in  which 
a  recount  is  demanded,  and  the  nature  of  the  mistake,  error,  misconduct, 
or  other  cause  why  it  is  claimed  that  the  returns  from  such  precinct  do 
not  correctly  state  the  vote  as  cast  in  such  precinct,  for  the  contestant 
and  the  eontestee.  The  contestee  must  be  made  a  party  respondent,  and  so 
named  in  the  affidavit.  No  personal  service  or  other  service  than  as 
herein  provided  need  be  made  upon  the  contestee.  Upon  the  filing  of 
such  affidavit  the  county  clerk  shall  forthwith  post  in  a  conspicuous  place 
in  his  office,  upon  a  bulletin  board  to  be  prepared  for  that  purpose,  and 
to  have  upon  it  in  conspicuous  letters  the  words  "Notice  of  Primary 
Election  Contests"  a  copy  of  the  affidavit.  Upon  the  filing  of  such 
affidavit  and  the  posting  of  the  same,  the  superior  court  of  the  county 
shall  have  jurisdiction  of  the  subject  matter  and  of  the  parties  to  such 
contest,  and  all  candidates  at  any  such  primary  election  are  permitted 
to  be  candidates  under  this  act,  upon  the  condition  that  such  jurisdiction 
for  the  purposes  of  the  proceeding  authorized  by  this  section  shall  exist 
in  the  manner  and  under  the  conditions  provided  for  by  this  section. 
The  contestant  on  the  date  of  filing  such  affidavit,  must  mail  a  copy 
thereof  to  the  contestee  in  a  sealed  envelope,  with  postage  prepaid, 
addressed  to  the  contestee  at  the  place  of  residence  named  in  the  affida- 
vit of  registration  of  such  contestee,  and  shall  make  an  affidavit  of 
nieh  mailing  and  file  the  same  with  the  county  clerk  to  become  a  part 
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of  the  records  of  the  congest.  Within  two  days  after  the  expiration  of 
the  time  for  filing  such  affidavits,  the  county  clerk  shall  present  all  such 
affidavits  and  proof  of  posting  as  aforesaid  to  the  judge  of  the  superior 
court  of  the  county,  or  any  judge  acting  in  his  place,  or  the  presiding 
judge  of  the  superior  court  of  a  county  or  city  and  county,  or  anyone 
acting  in  his  stead,  which  judge  shall,  upon  such  presentation,  forthwith 
designate  the  time  and  place  where  such  contest  shall  proceed,  and  in 
counties  or  cities  and  counties  where  there  are  more  than  one  superior 
judge,  assign  all  the  cases  to  one  department  by  the  order  of  sach 
court.  Such  order  must  so  assign  such  case  or  cases,  and  fix  ^uch  time 
and  place  for  hearing,  which  time  must  not  be  less  than  one  nor  more 
J  than  three  days  from  the  presentation  of  the  matter  to  the  court  by  the 
county  clerk,  as  herein  provided.  It  shall  be  the  duty  of  the  contestee 
to  appear  either  in  person  or  by  attorney,  at  the  time  and  place  so  fixed, 
and  to  take  notice  of  the  order  fixing  such  time  and  place  from  the 
records  of  the  court,  without  service.  No  special  appearance  of  the  con- 
testee for  any  purpose  shall  be  permitted,  and  any  appearance  whatever 
of  the  contestee  or  any  request  of  the  court  by  the  contestee  or  his 
attorney,  shall  be  entered  as  a  general  appearance  in  the  contest.  Ko 
demurrer  or  objection  can  be  taken  by  the  contestee  in  any  other  man- 
ner than  by  answer,  and  all  the  objections  of  the  contestee  mast  be 
contained  in  his  answer  in  the  contest.  The  court,  if  the  contestee  shall 
appear,  must  require  the  answer  to  be  made  within  three  days  from  the 
time  and  place  as  above  provided,  and  if  the  contestee  shall  not  appear 
shall  note  his  default,  and  shall  proceed  with  all  convenient  speed.  If 
the  number  of  votes  which  are  sought  to  be  recounted,  or  the  number 
of  contests  are  such  that  the  judge  shall  be  of  opinion  that  it  will 
require  additional  judges  to  enable  the  contest  or  contests  to  be  deter- 
mined in  time  to  print  the  ballots  for  the  election,  if  there  be  only  one 
judge  for  such  county,  he  may  obtain  the  service  of  any  other  superior 
judge,  and  the  proceedings  shall  be  the  same  as  herein  provided  in 
counties  where  there  is  more  than  one  superior  court  judge.  If  the  pro 
c ceding  is  in  a  county  or  city  and  county  where  there  is  more  than  one 
superior  court  judge,  the  judge  to  whom  the  case  or  eases  shall  be 
assigned,  shall  notify  the  presiding  judge  forthwith,  of  the  number  of 
judges  which  he  deems  necessary  to  participate,  in  order  to  finish  the 
contest  or  contests  in  time  to  print  the  ballots  for  the  primary  election, 
and  the  said  presiding  judge  shall  forthwith  designate  as  many  judges 
as  are  necessary  to  such  completion  of  such  contest,  by  order  in  writing, 
and  thereupon  all  of  the  judges  so  designated  shall  participate  in  the 
recount  of  such  ballots  and  the  giving  of  judgment  in  such  contest  or 
contests  in  the  manner  herein  specified.  The  said  judges  so  designated 
by  said  last-mentioned  order  including  the  judge,  to  whom  said  contests 
were  originally  assigned,  shall  convene  upon  notice  from  the  jodge  to 
whom  such  contest  or  contests  were  originally  assigned,  and  agree  upon 
the  precincts  which  each  one  of  such  judges  will  recount,  sitting  sepa- 
rately,  and  thereupon  such  recount  shall  proceed  before  each  aneh  judge 
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sitting  separately,  as  to  the  precincts  so  arranged,  in  such  manner  that 
the  recount  shall  be  made  in  such  precincts  before  each  such  judge  as 
to  all  the  contests  pending,  so  that  the  ballots  opened  before  one  judge 
ne«d  not  be  opened  before  another  judge  or  department,  and  the  pro- 
ceedings before  such  judge  in  making  such  recount  as  to  the  appoint- 
ment of  the  clerk  and  persons  necessary  to  be  assistants  of  the  court 
iB  making  the  same,  shall  be  the  same  as  in  contested  elections,  and  the 
judge  shall  fix  the  pay  or  compensation  for  such  persons  and  require  the 
payment  each  day  in  advance,  of  the  amount  thereof  by  the  person  who 
is  proceeding  with  and  requiring  the  recount.  When  the  recount  shall 
have  been  completed  in  the  manner  herein  required,  if  more  than  one 
judge  has  taken  part  therein,  all  the  judges  who  took  part  shall  assemble 
and  make  the  decision  of  the  court,  and  if  there  be  any  differences  of 
opinion,  a  majority  of  such  judges  shall  finally  determine  all  such  ques- 
tions, and  give  the  decision  or  judgment  of  the  court  in  such  contest 
or  contests,  separately.  Such  decision  or  judgment  of  the  court  shall  be 
final  in  every  respect,  and  no  appeal  can  be  had  therefrom.  The  judg- 
ment shall  be  served  upon  the  county  clerk  or  registrar  of  voters  by 
delivery  of  a  certified  copy  thereof,  and  may  be  enforced  summarily  in 
the  manner  provided  in  section  27  of  this  act,  and  if  the  contest  proceeds 
in  more  than  one  county,  and  the  nominee  is  to  be  certified  by  the  secre- 
tary of  state  from  the  compilation  of  election  returns  in  his  ofiice,  then 
the  judgment  in  each  county  shall  show  what,  if  any  changes  in  the 
returns  in  the  office  of  the  secretary  of  state  relating  to  such  county  or 
city  and  county,  ought  to  be  made,  and  all  such  judgments  shall  be  served 
upon  the  secretary  of  state,  by  the  delivery  of  a  certified  copy,  and  he 
shall  make  such  changes  in  the  record  in  his  office  as  such  judgment  or 
judgments  require,  and  conform  his  compilation  and  his  certificate  of 
nomination  in  accordance  therewith. 

Campaign  expanses. 

§  29.  No  candidate  for  nomination  to  any  elective  office,  including 
that  of  United  States  senator  in  Congress,  shall  directly  or  indirectly 
pay,  expend  or  contribute  any  money  or  other  valuable  thing,  or  promise 
so  to  do,  except  for  lawful  expenses.  Lawful  expenses  as  used  in  this 
section  are  limited  to  expenses  for  the  following  purposes  only: 

1.  For  the  candidate's  official  filing  fee. 

2.  For  the  circulating  and  verifying  of  nomination  papers. 

3.  For  the  candidate's  personal  traveling  expenses. 

4.  For  rent  and  necessary  furnishing  of  halls  or  rooms,  during  such 
candidacy,  for  public  meetings  or  for  committee  headquarters. 

5.  For  payment  of  speakers  and  musicians  at  public  meetings  and 
their  necessary  traveling  expenses. 

6.  For  printing  and  distribution  of  pannphlets,  circulars,  newspapers, 
eards,  handbills,  posters  and  announcements  relative  to  candidates  or 
political  issaes  or  prineipleA. 
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7.  For  his  share  of  the  reasonable  compensation  of  challengers  at  the 
polls. 

S.  For  making  canvasses  of  yotera. 

9.  For  clerk  hire. 

10.  For  conveying  infirm  or  disabled  voters  to  and  from  the  polls. 

11.  For  postage,  expressage,  telegraphing  and  telephoning,  relative  to 
candidacy. 

Detailed  statement  of  expenses.    Statement  filed. 

§  30.  Every  person  who  shall  be  a  candidate  for  nomination  to  anj 
elective  office,  including  that  of  United  States  senator  in  Congress,  shall 
make  in  duplicate,  within  fifteen  days  after  the  primary  election,  a  veri- 
fied statement,  setting  forth  each  and  every  sum  of  money  contributed, 
disbursed,  expended  or  promised  by  him,  and  to  the  best  of  his  knowl- 
edge and  belief,  by  any  and  every  person  or  association  of  persons  is 
his  behalf  wholly  or  partly  in  endeavoring  to  secure  his  nominatioo. 
This  statement  must  show  in  detail  all  moneys  paid,  loaned,  contributed, 
or  otherwise  furnished  to  him  directly  or  indirectly  in  aid  of  his  elec- 
tion, together  with  the  name  of  the  person  or  persons  from  whom  socb 
moneys  were  received;  and  must  also  show  in  detail,  under  each  of  tbe 
subdivisions  of  section  29  of  this  act,  all  moneys  contributed,  loaned,  or 
expended  by  him  directly  or  indirectly  by  himself  or  through  any  other 
person,  in  aid  of  his  election,  together  with  the  name  of  the  person 
or  persons  to  whom  such  moneys  were  paid  or  disbursed.  Such  state- 
ment must  set  forth  that  the  affiant  has  used  all  reasonable  diligenee 
in  its  preparation,  and  that  the  same  is  true  and  is  as  fall  and  explicit 
as  he  is  able  to  make  it.  Within  the  time  aforesaid  the  candidate  shall 
file  one  copy  of  said  statement  with  the  officer  with  whom  his  nomina- 
tion papers  were  filed,  and  the  other  with  the  recorder  of  the  county  or 
city  and  county  in  which  he  resides,  who  shall  record  the  same  in  a  book 
to  be  kept  for  that  purpose,  and  to  be  open  to  public  inspection.  So 
officer  shall  issue  any  certificate  of  nomination  to  any  person  until  laeh 
statement  as  herein  provided  has  been  filed. 

Penalty  for  violation* 

§  31.  Any  person  violating  an^  of  the  provisions  of  section  29  or 
section  30  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  trial 
and  conviction  thereof,  in  addition  to  the  sentence  imposed  bv  the  eonrt, 
he  shall  forfeit  all  right  to  the  office  for  which  he  was  a  candidate  at  the 
time  of  violating  the  provisions  aforesaid. 

Bribing  yoten. 

§  32.  1.  Any  person  who  shall  offer,  or  with  knowledge  of  the  saae 
permit  any  person  to  offer'  for.  his  benefit,  any  bribe  to  a  voter  to  indue* 
such  voter  to  sign  any  nomination  paper,  and  any  person  who  thall 
accept  such  bribe  or  any  promise  of  gam  of  any  kind  in  tbe  nature  of 
a  bribe  as  consideration  for  signing  any  nomination  paper,  whether  saeh 
bribe  or  promiae  of  gain  in  the  nature  of  a  bribe  be  offered  or  aecepte<l 
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before  or  after  signing,  shall  be  guilty  of  a  misdemeanor^  and  upon  trial 
and  conviction  thereof  shall  bd  punished  by  a  fine  of  not  less  than 
twenty-five  dollars  nor  more  than  three  hundred  dollars,  or  by  impris- 
onment in  the  county  jail  for  not  less  than  ten  days  nor  more  than  one 
hundred  and  twenty  days,  or  by  both  such  fine  and  imprisonment. 

Faflure  to  file  nomination  papers. 

2.  Any  person  who,  being  in  possession  of  any  nomination  paper  or 
papers  and  affidavits  entitled  to  be  filed  under  the  provisions  of  this 
act,  shall  wrongfully  either  suppress,  neglect  or  fail  to  cause  the  same 
to  be  filed  at  the  proper  time  and  in  the  proper  place  shall  be  guilty 
of  a  misdemeanor,  and  upon  trial  and  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars,  or  by  Imprisonment  in  the  county  jail  for  not  less  than 
thirty  days  nor  more  than  six  months,  or  by  both  such  fine  and  impris- 
onment. 

What  acts  are  ofrenaes  against  primary  election  law. 

3.  Any  act  or  omission  declared  to  be  an  offense  by  the  general  laws 
of  this  state  concerning  primaries  and  elections  shall  also  in  like  case 
be  an  offense  concerning  primary  elections  as  provided  for  by  this  act, 
and  shall  be  punished  in  the  same  manner  and  form  as  therein  provided, 
and  all  the  penalties  and  provisions  of  the  law  governing  elections, 
except  aa  herein  otherwise  provided,  shall  apply  in  equal  force  to  pri- 
mary elections  as  provided  for  by  this  act. 

Secretary  of  state  and  attorney  general  to  prepare  forms. 

§  33.  It  shall  be  the  duty  of  the  secretary  of  state  and  the  attorney 
^neral  to  prepare  on  or  before  August  1,  1911,  all  forms  necessary  to 
carry  out  the  provisions  of  this  act,  which  forms  shall  be  substantially 
followed  in  all  primary  elections  held  in  pursuance  hereof. 

Title. 
i  Si.    This  act  shall  be  luiown  as  the  direct  primary  law. 

BepeaL 

§  35.  An  act  approved  March  24,  1909,  entitled  "An  act  to  provide 
for  and  regulate  primary  elections,  and  providing  the  method  whereby 
electors  of  political  parties  may  express  their  choice  at  such  primary 
elections  for  United  States  senator"  is  hereby  repealed;  and  all  other 
ftcts  or  parts  of  acts  inconsistent  with  or  in  conflict  with  the  provisions 
of  this  act  are  also  hereby  repealed. 

ACT  1013. 

Aa  act  to  provide  for  and  regulate  primary  elections  and  providing  the 
method   whereby   electors    of    political    parties   may   express   their 
choice  at  such  primary  elections  for  United   States   senator.     [Ap- 
proved March  24,  1909.     Stats.  1909,  p.  691.] 
Sapealed  AprU  7,  1911 ;  StaU.  1911.  pp.  769,  795. 
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See  ante.  Act  1010. 

CitftUoni.     Cal.   155/780,   781;    157/319,   820,   321.   899,  400;    156/161,  163. 
163.  219. 

ACT  1020. 

Creating  a  state  commission  in  voting  or  balloting  maebines,  defininf 
their  powers,  and  providing  for  the  use  at  the  option  of  indieated 
local  authorities  of  voting  or  ballot  machines  for  receiving  and 
registering  the  vote  in  one  or  more  precincts  of  any  county,  or  eitj 
and  county,  city  or  town,  at  any  or  all  elections  held  therein,  asd 
for  ascertaining  the  result  at  such  elections;  and  providing  for  iht 
punishment  of  all  violations  of  the  provisions  of  this  act. 

[Stats.   1903,  p.   262.] 
Amended  1907.  p.  288;  1907,  p.  644,     Bvpp.  1907,  p.  647;  1911.  p.  980. 

The  amendments  of  1911  are  as  follows: 

SnpervlsoTS  may  inovide  for  use  of  Toting  machines.  Machine  not  per< 
mitting  straight  party  ticket. 
§  2.  The  board  of  supervisors,  or  other  board  having  charge  and 
control  of  elections  in  each  of  the  counties,  and  cities  and  counties, 
cities  or  towns  of  the  state,  may,  at  any  regular  meeting,  or  at  asT 
special  meeting  called  for  the  purpose,  provide  for  and  require  the  use 
of  a  voting  or  ballot  machine,  or  machines,  for  receiving  and  registering 
the  vote  at  any  or  all  elections  held  in  such  county,  city  and  county, 
city  or  town,  respectively,  or  in  any  one  or  more  precineta  thereof,  tad 
every  such  board  of  supervisors,  or  other  board  having  charge  and  con- 
trol of  elections  in  each  of  the  counties,  and  cities  and  counties,  eitie5 
or  towns  of  the  state,  may  determine  upon  and  require  the  use  of  voting 
or  ballot  machines  at  any  and  all  elections  to  be  held  within  such 
county,  city  and  county,  city  or  town  of  the  state,  or  in  any  one  or  moit 
precincts  thereof,  and  thereupon  the  voting  or  ballot  machine  or  machines 
so  determined  upon  and  required  shall  be  used  in  voting  for  all  public 
officers,  or  candidates  for  nomination  to  public  office,  to  be  voted  for  bj 
the  voters  of  such  counties,  cities,  and  counties,  cities  or  towns  of  the 
state,  or  in  the  precinct  or  precincts  thereof  for  which  the  same  ihall 
have  been  so  determined  upon  and  required,  and  also  in  voting  upon 
all  amendments  to  the  constitution,  and  upon  all  laws  or  propositions 
or  questions  which  may  be  lawfully  submitted  to  such  voters,  and  for 
receiving  and  registering  the  votes  cast  at  any  and  every  such  election. 
Any  such  board  so  authorized  to  provide  for  and  require  the  use  of  n 
voting  or  ballot  machine  as  hereinbefore  specified,  may,  if  the  machine 
has  been  approved  as  in  this  act  required,  at  its  option  resolve  to  pro- 
vide and  use  only  such  a  voting  or  ballot  machine  so  constructed  and 
arranged  that  the  voting  or  ballot  machine  will  not  permit  of  voting  a 
straight  party  ticket,  or  for  any  candidate,  by  any  other  method  thai 
by  turning  or  pushing  the  keys  separately  of  each  voting  space,  for  eaek 
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separate  candidate  voted  for.  Partj  nominations  may  be  designated  by 
usual  or  reasonable  abbreviation  of  party  names.  [Amendment  approved 
April  21,  1911;  Stats.  1911,  p.  980.] 

How  macbinee  must  be  constructed,  etc.  Voting  partgr  ticket.  Amnge- 
ment  of  ballot. 
§  4.  No  voting  or  ballot  machines  shall  be  approved  by  the  said 
board  unless  the  same  be  so  constnicted  as  to  provide  facilities  for 
voting  for  the  candidates  of  as  many  different  parties  or  organizations 
as  may  make  nominations  for  office  and  for  and  against  as  many  different 
propositions  or  amendments  as  may  be  submitted,  nor  shall  any  such 
machine  be  approved  unless  the  same  wHl  permit  a  voter  to  vote  for 
any  person  for  any  office;  it  must  enable  the  voter  to  vote  and  select 
a  ticket  all  from  the  nominees  of  one  party  or  a  ticket  selected  in 
part  from  the  nominees  of  one  party,  and  in  part  from  the  nominees  of 
any  or  all  other  parties,  and  in  part  from  independent  nominations,  or 
in  part  or  in  whole  of  the  names  of  persons  not  nominated  by  any  party 
or  upon  any  independent  ticket;  such  machines  must  also  secure  to  the 
voter  privacy  and  secrecy  in  the  act  of  voting;  such  machines  must  also 
be  so  eonstructed  that  a  voter  cannot  vote  for  a  candidate  or  a  prop- 
osition or  amendment  for  whom  or  on  which  he  is  not  lawfully  entitled 
to  vote,  also  to  prevent  voting  for  more  than  one  person  for  the  same 
office,  except  in  cases  where  the  voter  is  lawfully  entitled  to  vote  for 
more  than  one  person  for  the  same  office,  in  which  event  they  must 
enable  the  voter  to  vote  for  as  many  persons  for  that  office  as  he  is  by 
Uw  entitled  to  vote,  and  no  more;  they  must  also  prevent  his  voting 
more  than  once  for  the  same  person  for  the  same  office;  and  allow  of 
his  reversing  his  vote  in  ease  of  piistake  or  desire  to  change;  and  such 
machines  must  be  so  constructed  that  all  votes  cast  for  any  person  voted 
for,  or  for  or  against  any  proposition  or  amendment  submitted  to  the 
voters,  shall  be  accurately  registered  or  recorded,  and  any  machine  to  be 
approved  by  said  board  must  be  of  such  kind,  style  or  pattern  as  will 
permit  the  exercise  by  each  voter  of  the  full  right  and  privilege  of  his 
elective  franchise  under  the  constitution  and  laws  of  this  state.  All 
voting  machines  approved  by  the  state  commission  shall  have  a  separate 
voting  device  for  each  candidate  appearing  on  the  ballot.  Such  machines 
may  also  have  thereon  a  straight  ticket  device  for  each  of  the  parties 
for  voting  a  straight  ticket  vote  for  candidates  of  such  party;  but  if 
so  equipped  with  separate  straight  ticket  voting  devices,  such  separate 
straight  ticket  voting  devices  must  be  locked  out  of  operation.  Machines 
which  have  been  approved  with  such  straight  ticket  mechanism  thereon 
mfly  be  used  in  elections  with  such  mechanism  rendered  inoperative,  and 
machines  with  such  straight  ticket  mechanism  entirely  removed  there- 
from, or  machines  which  omit  a  party  designation  of  candidates  by 
eolnmn  or  line  which  have  been  approved,  may  be  used  in  such  elections, 
and  the  omission,  removal,  or  locking  out  of  operation  of  such  straight 
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voting  mechanism  from  the  machine  that  has  otherwise  been  approTed 
bj  the  commission,  need  not  require  a  further  examination  and  approvtl 
of  a  machine  of  that  type.  The  ballot  at  any  election,  whether  general, 
primary,  municipal,  or  otherwise,  shall  be  arranged  upon  the  yoting 
machine  as  to  the  order  of  offices,  order  of  candidates'  names,  blank 
spaces,  and  in  all  other  respects,  for  such  election,  as  required  bj  the 
law  prescribing  the  form  and  order  of  the  ballot  for  such  election. 
[Amendment  approved  April  21,  1911;  Stats.  1911,  p.  981.] 

Supervisors  to  f  amisli  machinefl,  eitc. 

§  6.  The  board  of  supervisors  or  other  bo&rd  having  charge  and  con- 
trol of  elections  adopting  a  voting  or  ballot  machine  shall,  as  soon  ts 
practicable  thereafter,  provide  for  such  polling  place  or  places,  as  they 
may  determine,  one  or  more  voting  machines  in  complete  working  order 
and  also  such  other  accessories  as  may  be  required  for  the  praetiesi 
working  of  the  machine,  and  shall  thereafter  preserve  and  keep  the 
machines  in  repair,  and  shall  have  custody  of  the  furniture  and  eqaip- 
ment.  If  it  shall  be  impracticable  to  supply  each  and  every  election 
precinct  with  voting  or  ballot  machine  or  machines  at  any  election  fol- 
lowing such  adoption,  as  many  may  be  supplied  as  it  is  practicable  to 
procure,  and  the  same  may  be  used  in  such  election  precincts  within  the 
county,  or  city  and  county,  city  or  town,  as  the  board  having  control 
may  direct.  Where  the  board  having  charge  and  control  of  elections,  is 
not  the  board  having  control  of  appropriations  of  money  generally  for 
the  territory,  but  receives  its  appropriation  from  the  board  of  super- 
visors, or  board  having  control  of  appropriations  of  money  generally 
for  the  territory;  then  and  in  such  event  the  board  of  supervisors  or 
board  having  control  of  appropriations  of  money  generally,  for  the  ter- 
ritory represented  by  such  board  so  having  charge  and  control  of  elec- 
tions, shall  have  exclusive  power  to  purchase  or  otherwise  provide  voting 
or  ballot  machines  for  use  in  such  territory.  The  board  of  supervisor* 
or  board  having  control  of  the  finances  of  any  county,  city  and  county, 
or  political  subdivision,  shall  have  power  to  sell,  lease,  alter,  exchange, 
or  otherwise  at  its  discretion  dispose  of  any  voting  machine  or  voting 
machine  appliances  owned  by  such  county,  or  city  and  county.  [Amend- 
ment adopted  April  21,  1911;  Stats.  1911,  p.  982.] 

Election  supplies  to  be  famished  not  later  fhaa  twvntsr-four  Jumes  in- 
ceding  election. 
§  6.  The  county  clerk,  registrar  of  voters,  or  city  or  town  clerk.  s< 
the  case  may  be,  shall  not  later  than  twenty-four  hours  next  preceding 
the  election,  cause  to  be  delivered  to  one  of  the  inspectors  of  electios, 
duly  appointed,  at  his  residence,  all  necessary  supplies,  stationery,  blsnk 
forms,  poll  and  tally  lists,  and  instructions  to  voters,  necessary  nod 
proper  to  the  conduct  of  the  election  f\nd  to  the  counting  and  canvaasiig 
of  the  votes,  and  the  return  thereof,  wnich  forms,  blanks,  lists,  and  other 
stationery  shall  have  been  previously  prepared  by  the  said  county  clerk. 
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registrar  of  voters,  or  city  or  town  clerk,  as  the  case  may  be,  in  such 
manner  as  to  be  adapted  to  the  conducting  and  returning  of  such  election 
by  such  voting  or  ballot  machines  as  are  used  at  the  election.  The 
supplies  previously  mentioned  to  be  delivered  to  such  inspector,  shall, 
in  addition  to  all  other  necessary  forms,  lists,  or  blanks,  include  one 
eard  stating  the  penalty  for  tampering  with  or  injuring  a  voting  machine; 
two  seals  for  sealing  voting  machines;  one  envelope  in  which  the  keys 
to  the  voting  machine  are  sealed,  said  envelope  to  have  printed  or  written 
thereon  the  number  and  location  of  the  election  precinct  in  which  the 
machine  is  to  be  used,  the  number  of  the  machine,  the  number  shown 
on  the  protective  counter  thereof,  after  the  machine  has  been  prepared 
for  the  election,  and  any  designation  that  may  be  on  such  seal  as  the 
machine  is  sealed  with.  Said  envelope  to  have  attached  to  it  a  detach- 
able receipt  for  the  delivery  of  the  keys  of  the  voting  machine  to  the 
inspector  of  the  election  at  his  residence;  one  envelope  in  which  the 
keys  to  the  voting  machine  can  be  returned  by  the  inspectors  after  the 
election;  one  card  stating  the  name  and  telephone  address  of  the  super- 
intendent for  the  day  of  election;  two  diagrams  of  the  voting  face  of 
the  machine  as  appears  after  the  ballot  label  showing  the  titles  of  the 
offices  and  the  names  of  the  candidates,  and  statement  of  propositions, 
together  with  the  voting  indicators  for  each,  shall  have  been  inserted 
in  the  voting  machine,  and  also  suitable  printed  instructions  for  the 
guidance  of  the  board  of  election.  [Amendment  approved  April  21,  1911: 
Stats.  1911,  p.  983.] 

Ixutrnctioiu  in  lue  of  machines.  Publication  of  notice.  Certificate  of 
competency.  Certificato  boldera  preferred. 
§  7.  At  least  sixty  days  before  any  election,  other  than  a  special 
election,  at  which  voting  machines  are  to  be  used  in  any  political  sub- 
division, the  county  clerk,  registrar  of  voters,  or  city  or  town  clerk, 
as  the  case  may  be,  shall  designate  one  or  more  deputies,  to  be  provided 
bv  the  board  having  charge  and  control  of  elections,  who  are  competent 
for  the  purpose,  as  voting  machine  instructors,  and  shall  cause  one  or 
more  voting  machines  of  the  type  to  be  used  at  the  election,  to  be  set 
ap  in  his  office,  for  the  purpose  of  having  such  voting  machine  in- 
stmetors  give  instructions  to  persons  applying  to  serve  as  election  officers 
at  the  ensuing  election,  and  shall  also  publish  notice  in  one  or  more 
daily  or  weekly  newspapers,  in  such  political  subdivision,  if  any  is  there 
published,  stating  that  instruction  will  be  given  at  such  office  (stating 
the  location  thereof)  as  to  the  use  of  voting  machines,  to  all  persons 
otherwise  qualified,  who  shall  apply  to  serve  as  election  officers  at  the 
enseiog  election,  and  requesting  qualified  persons  to  attend  at  such  office 
and  apply  to  serve,  and  take  such  instructions.  Such  notice  may  also 
be  lent  by  mail  to  all  such  persons  as  the  said  county  clerk,  registrar 
of  voters,  or  city  or  town  clerk,  may  deem  likely  to  take  the  same. 
6aeh  voting  machine  instructors  shall  give  such  instructions  to  those  who 
apply  (subject  to  the  control  of  the  clerk  or  registrar  of  voters,  that  too 
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great  a  number  from  a  given  preeinet  need  not  be  instmeted)  and  sball 
report  the  result  to  such  clerk  or  registrar  of  voters,  and  saeh  clerk  or 
registrar  of  voters,  if  satisfied  with  the  report,  may  issue  a  certificate 
of  competency  to  such  person,  and  shall  enter  the  name  of  such  person 
in  the  proper  book,  by  precincts,  with  the  residence  of  such  person 
and  the  date  of  certificate  of  competency,  and  mail  such  certificate  to 
such  person  at  the  address  shown  by  his  application  or  registration.  In 
making  up  a  recommendation  of  names  of  persons  suitable  for  election 
officers,  the  clerk  or  registrar  of  voters  shall,  where  the  person  is  other- 
wise qualified  and  able  to  serve,  prefer  the  persons  in  each  precinct,  who 
have  received  such  a  certificate,  and  the  persons  thus  shown  in  soeh 
recommendation  shall  be  appointed  as  election  officers  in  the  proper 
precincts,  and  unless  they  fail  to  appear  and  be  sworn  or  are  excused 
for  cause,  by  the  clerk  or  registrar  of  voters,  shall  serve  as  an  election 
officer  at  the  election.  [Amendment  approved  April  21.  1911;  Stats.  1911. 
p.  983.] 

Duties  of  precinct  boards. 

§  8.  The  precinct  board  of  election  of  each  precinct  shall  meet  at 
the  polling  place  therein,  at  least  one  hour  before  the  time  set  for  the 
opening  of  the  polls  at  each  election,  and  shall  proceed  to  arrange  within 
the  guard  rail  the  furniture,  stationery,  and  voting  or  ballot  machine 
for  the  conduct  of  the  election.  The  inspectors  of  election  shall  then 
and  there  have  the  voting  or  ballot  machine,  instructions  to  voters,  and 
stationery  required  to  be  delivered  to  them  for  such  election.  The  in- 
spector shall  thereupon  cause  at  least  two  instruction  cards  to  be  posted 
conspicuously  within  the  polling  place.  They  shall  see  that  the  model, 
if  such  model  is  furnished,  is  placed  where  each  voter  can  conveniently 
operate  it  and  receive  instructions  thereon  as  to  the  manner  of  voting 
before  entering  the  machine.  They  shall  post  one  diagram  inside  the 
polling-room  and  one  outside,  in  places  where  the  voters  can  convenieatlj 
examine  them.  They  shall  see  that  the  lantern  or  other  means  provided 
for  giving  light  is  in  such  a  condition  that  the  voting  machine  is  sufii- 
ciently  lighted  to  enable  voters  to  readily  read  the  names  on  the  ballot 
labels.  They  shall  see  that  the  ballot  labels  are  in  their  proper  places 
on  the  machine.  They  shall  open  the  counting  compartment  of  the 
voting  machine  in  the  presence  of  the  public  and  the  members  of  the 
board  of  election,  before  the  opening  of  the  polls,  and  inspect  the  re- 
cording dials  of  such  machine,  and  see  that  each  counter  number  oa 
each  dial  for  a  candidate  is  set  at  zero  (000)  and  make  a  certificate  sah- 
stantially  in  the  form  hereinafter  provided.  If  any  counter  number  upon 
such  dial  for  any  candidate  is  found  not  to  register  zero  (000),  a  state- 
ment of  the  actual  register  of  such  counter  number,  together  with  the 
designating  number  of  said  dial  and  letter,  shall  be  made  and  signed 
by  the  election  board  as  to  every  such  dial  number,  so  found  registered 
above  zero  (000).  In  such  event,  in  each  separate  case,  the  number  so 
found  above  zero  (000)  upon  the  dial  of  any  particular  candidate  most 
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be  dedneted  from  the  total  vote  of  luch  candidate  as  shown  upon  that 
counter  number  at  the  close  of  the  polls.  The  tally  sheet  shall  have 
plainly  printed  thereon,  se  as  to  occupy  an  entire  page  thereof,  a  state- 
meat  and  certificate  substantially  in  the  following  form:    . 

Notice  to  Election  Officers. 

The  board  of  election  shall  before  opening  the  polls,  open  the  counting 
compartment  of  the  voting  machine  in  the  prefience  of  the  public  and 
the  nnmbers  of  the  board  of  election,  and  inspect  the  recording  dials  of 
nch  machine,  and  see  that  each  counter  number  on  each  dial  for  a 
candidate  is  set  at  zero  (000)  and  make  a  certificate  substantially  in 
the  form  below  provided.  If  any  counter  number  upon  such  dial  for 
any  candidate  is  found  not  to  register  zero  (000),  a  statement  of  the 
actual  register  of  such  counter  number,  together  with  the  designating 
nnmber  of  such  dial  and  letter,  shall  be  made  and  signed  by  the  election 
board  as  to  every  such  dial  number  so  found  registered  above  zero  (000). 
In  such  event,  in  each  separate  case,  the  number  so  found  above  zero 
(000)  upon  the  dial  of  any  particular  candidate  must  be  deducted  from 
the  total  vote  of  such  candidate,  as  shown  upon  that  counter  number 
tt  the  dose  of  the  polls. 

Certificate. 

We,  the  undersigned  members  of  the  election  board  of  election  pre- 
cinct No. f  hereby  certify  that  the  following  statement  is  a  correct 

statement  of  all  counter  number  dials  upon  the  voting  machine  or 
machines  used  at  said  precinct,  which  were  found  to  have  the  counter 
number  upon  any  dial  thereon  registered  above  zero  (000),  as  found  by 
an  examination  and  inspection  made  by  said  election  board  at  said 
precinct  before  the  opening  of  the  polls  and  in  the  manner  provided 
by  law,  and  that  the  name  of  each  candidate  affected  thereby  is  herein- 
below  respectively  and  separately  stated,  together  with  each  such  sep- 
arate dial  nnmber  and  each  such  separate  letter  of  such  respective  dial, 
and  the  number  so  registered  above  zero  (000),  upon  any  such  respective 
coanter  dial,  and  also  the  number  of  votes  shown  upon  any  such  re- 
spective counter  dial  at  the  close  of  the  polls,  together  with  the  total 
vote  received  by  any  such  candidate  so  affected,  after  deducting  from 
such  total  vote  the  number  so  found  registered  above  zero  (000)  upon 
the  counter  number  dial  of  such  respective  candidate  or  candidates: 


Act  1020,  §  10 

GENERAL  LAWS. 

666 

Name. 

Dial 

number. 

Letter. 

Counter 
register  at 

opening 

ox  polls 
above  zero 

(000). 

Counter 
register 
at  close 
of  polls. 

Total  rote 
receired. 

« 

Signed: 

9 
i 
f 

f 

Inspector. 
iDBpeetor. 
Judge. 
Judge: 

[Amendment  approved  April  21,  1911;  Stats.  1911,  p.  984.] 

Instructiiiir  Toter  In  operation  of  machine.  Voting  secret.  Time  Totar 
may  remain  within  machine  booth. 
§  10.  After  the  opening  of  the  polls,  the  inspectors  shall  not  allow 
any  voter  to  pass  within  the  guard  rail  until  they  ascertain  that  he  is 
duly  entitled  to  vote.  Before  each  voter  enters  the  voting  machine,  th« 
inspectors  of  election  shall,  so  far  as  possible,  inform  him  how  to  op€^ 
ate  the  machine,  and  illustrate  same  upon  the  model  of  the  machine, 
if  any  be  furnished,  and  call  his  attention  to  the  diagram.  If  any  voter 
shall,  after  entering  the  voting  machine,  ask  for  information  regarding 
its  operation,  the  inspectors  of  election  shall  give  him  such  necessary 
information.  The  operation  of  voting  by  an  elector,  while  voting,  shall 
be  secret  and  obscured  from  all  other  persons  except  as  provided  is 
cases  of  voting  by  assisted  electors.  At  any  election  at  which  tke 
number  of  officers  to  be  elected  plus  the  number  of  propositions  or 
amendments  to  be  voted  on  shall  together  make  a  total  of  fifteen  er 
less,  no  voter  shall  remain  within  the  voting  or  ballot  machine  bootk 
longer  than  two  minutes,  and  if  he  shall  refuse  to  leave  it  after  the 
lapse  of  two  minutes,  he  may  be  removed  by  the  inspectors.  At  aay 
election  at  which  the  number  of  officers  to  be  elected  plus  the  nombo 
of  propositions  or  amendments  to  be  voted  on  shall  together  make  a 
total  of  more  than  fifteen,  no  voter  shall  remain  within  the  voting  or 
ballot  machine  booth  longer  than  three  minutes,  and  if  he  shall  refuse 
to  leave  it  after  the  lapse  of  three  minutes  he  may  be  removed  by  tke 
inspectors.  The  inspectors  of  election  shall  occasionally  examine  the 
face  of  the  machine  and  the  ballot  labels  to  determine  if  same  have 
been  injured  or  tampered  with.  No  vote  cast  in  the  irregular  or  blank 
column  shall  be  counted  for  a  person  whose  name  is  printed  upon  tk« 
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ballot  or  face  of  the  macljiiie  as  a  candidate  for  the  same  office  for 
which  he  is  voted  in  the  irregular  or  blank  column.  All  voters  in  the 
pollings  place  or  standing  in  line  entitled  to  vote,  at  the  hour  for  closing 
the  polls,  must  be  permitted  to  vote.  [Amendment  approved  April  21, 
1911;  Stats.  1911,  p.  986.] 

Canvias  of  Totaa. 

§  11.  As  soon  as  the  polls  of  the  election  are  closed  the  inspectors 
of  election  thereat  shall  immediately  lock  the  voting  or  ballot  machine 
against  voting,  and  in  the  presence  and  full  view  of  the  public  who  may 
be  lawfully  within  the  polling  place,  proceed  to  demonstrate  and  declare 
the  result  of  such  election  as  registered  or  recorded  or  received  by  the 
machine,  (subject  to  any  legal  deductions  made  under  the  provisions  of 
section  8  of  this  act)  in  the  following  manner:  One  of  the  inspectors 
shall,  under  the  scrutiny  of  the  other  inspector,  of  a  different  political 
party,  in  the  order  of  the  offices  as  their  titles  are  arranged  on  the 
machine,  commencing  with  the  first  party  or  top  column,  or  commence- 
ment of  the  ticket  as  arranged,  announce  in  distinct  tones  to  the  clerks 
of  election,  the  designating  number  and  letter  of  each  counter,  and  the 
▼ote  registered  thereon,  and  the  clerks  of  election  shall  correctly  record 
each  announcement  so  made  upon  separate  respective  tally  sheets  pro- 
vided for  that  purpose,  before  another  announcement  ia  made  by  the 
inspector.  The  said  inspector  shall  then  in  like  manner  announce  the 
vote  recorded  for  each  office  on  the  irregular  ballot,  and  the  election 
clerks  shall  in  like  manner  record  the  same.  The  inspector  shall  then 
also  in  like  manner  announce  the  vote  on  each  question  or  proposition 
eabmitted  at  the  election,  and  the  clerk  shall  in  like  manner  record 
the  same.  The  canvass  of  each  office  shall  be  completed  before  pro- 
ceeding to  the  next,  and  the  vote  as  announced  shall  be  written  by  the 
elerks  in  ink  on  the  two  tally  lists  provided  therefor  in  the  same  order. 
After  completing  and  writing  down  the  canvass,  in  the  manner  afore- 
said, the  inspectors  of  election  shall  verify  the  same  by  comparing  the 
figures  on  the  tally  lists  with  the  figures  on  the  counters  in  the  ma- 
chine, and  the  names  recorded  on  or  in  the  device  for  voting  for  persons 
not  nominated,  and  also  with  the  result  registered  on  the  machine  as 
to  the  vote  upon  questions  or  propositions,  and  in  making  such  com- 
parison and  verification,  one  of  the  inspectors  shall  again  distinctly 
announce  and  recall  aloud  the  vote  registered  upon  each  counter.  The 
board  of  election  shall  then  certify  in  the  appropriate  place  on  the 
tally  list,  as  to  the  number  of  voters  that  voted  at  the  election,  as  shown 
by  the  poll  lists,  and  by  the  number  registered  on  the  public  counter, 
and  the  number  registered  on  the  protective  counter,  and  the  number 
or  other  designating  mark  on  the  seal  with  which  the  machine  has  been 
sealed,  together  with  other  information  regarding  the  machine  as  pro- 
vided on  the  tally  list.  The  counter  compartment  of  the  voting  machine 
shall  remain  open  until  the  tally  list  and  all  other  reports  have  been 
folly  completed  and  signed,  after  which  they  shall  lock  the  counter  com- 
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partment  and  deliver  the  keys  thereof  in  a  sealed  envelope  to  the  eonnty 
clerk,  registrar  of  voters,  or  city  or  town  clerk,  as  the  ease  may  be. 
[Amendment  approved  April  21,  1911;  Stats.  1911,  p.  987.] 

Proportion  of  machines  to  nnmbor  of  voters. 

§  14.  For  any  election  in  any  connty,  city  and  connty,  city  or  town, 
in  which  voting  or  ballot  machines  are  to  be  nsed,  the  election  precincts 
in  which  such  machines  are  to  be  used  shall  be  created  by  the  officers 
charged  with  the  duty  of  creating  election  precincts,  in  such  manner  mm 
to  comply  with  the  following  requirements:  That  in  ease  the  number  of 
officers  to  be  elected  plus  the  number  of  propositions  or  amendments  to 
be  voted  on  shall  together  make  a  total  of  fifteen  or  less,  one  voting 
machine  shall  be  provided  for  every  four  hundred  registered  voters  or 
fraction  thereof;  and  in  ease  the  number  of  officers  to  be  elected  plos 
the  number  of  propositions  or  amendments  to  be  voted  on  shall  together 
make  a  total  of  more  than  fifteen,  one  voting  machine  shall  be  provided 
for  every  two  hundred  and  fifty  registered  voters  or  fraction  thereof. 
At  any  election  in  any  precinct  where  these  requirements  are  not  coni- 
plied  with,  voting  machines  shall  not  be  used.  [Amendment  approved 
April  21,  1911;  Stats.  1911,  p.  987.] 

Election  officers.  Superintendent  of  machines.  Salary.  Oatfa.  Bond. 
Duties. 
§  16.  The  provisions  of  section  1142  of  the  Political  Code  shall  apply 
where  voting  or  ballot  machines  are  used  pursuant  to  this  act,  provided, 
however,  that  at  any  precinct  or  polling  place  where  two  voting  machineft 
are  used,  two  additional  clerks  of  election  shall  be  appointed  for  service 
at  such  polling  place,  for  the  election.  In  any  city,  or  city  and  county, 
or  county,  where  voting  machines  are  to  be  used  at  any  election,  or 
where  voting  machines  are  owned,  the  board  having  charge  and  control 
of  elections  may^  by  a  majority  of  such  board  adopt  a  resolution  to  be 
entered  in  its  minutes,  provide  for  a  superintendent  as  herein  provide, 
and  may  thereupon  select  and  appoint  a  superintendent  for  the  care,  re- 
pair, adjustment,  arrangement,  testing,  and  preparation  of  voting  or 
ballot  machines.  Such  person  must  be  a  skilled  machinist  familiar  witk 
the  arrangement,  adjustment,  and  mechanism  of  voting  machines,  and 
shall,  before  his  appointment,  be  examined  by  the  board  having  control 
of  elections  as  to  his  competency  in  these  respects.  His  appointment 
must  also,  where  made  for  a  territory  wholly  included  within  any  city, 
or  city  and  county,  be  approved  by  the  mayor  of  any  such  city,  or  city 
and  county,  who  shall  also  have  the  right  to  examine  such  person  as  to 
his  competency.  Said  superintendent  shall  be  considered  a  public  officer, 
and  shall  hold  office  under  such  appointment  until  removed  by  the  board 
having  charge  and  control  of  elections^  for  cause,  and  by  an  order  is 
writing  entered  in  its  minutes,  after  giving  such  superintendent  an  Of* 
portunity  to  be  heard,  which  order  of  removal  shall  be  final  and  eoi- 
elusive,  and  not  subject  to  review.    In  any  city,  county,  or  dty  aid 
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county,  which  at  the  last  general  election  therein  had  a  registration  of 
voters  exceeding  seventy  thousand,  the  said  board  having  control   of 
elections  may  fix  the  compensation  of  such  superintendent  at  a  sum  not 
to  exceed  the  rate  of  fifteen  hundred  dollars  per  j^ear,  payable  monthly, 
and  may,  by  the  resolution  of  appointment,  provided  such  appointment 
is  made  by  the  year,  provide  that  the  services  of  such  superintendent 
Bball  be  given  exclusively  to  said  board  while  he  remains  in  its  employ, 
or  under  such  appointment.     Unless  such  appointment  is  made  by  the 
year  and  in  the  manner  last  mentioned  in  such  a  city,  county,  or  city 
and  county,  and  in  any  event  in  all  other  cases,  and  places,  such  superin- 
tendent so  appointed  pursuant  to  this  act  shall  receive  a  compensation 
at  the  rate  of  ten  dollars  per  day,  for  every  day  he  shall  be  actually 
employed;  provided,  however,  that  in  any  such  place  where  his  compensa- 
tion is  fixed  by  the  day  under  this  act,  the  board  having  control  of  elec- 
tions may  fix  his  compensation  at  a  lesser  sum  when  he  is  employed 
merely  as  caretalier  of  such  voting  machined.     Such  superintendent  must 
file  his  acceptance  of  the  appointment  with  the  board  having  charge  and 
control  of  elections  within  five  days  after  notice  of  his  appointment, 
and  before  entering  upon  his  duties  shall  take  the  oath  of  office  pre- 
scribed by  the  constitution  of  this  state  for  publie  officers,  which  oath 
may  be  taken  by  and  filed  with  the  county  clerk,  or  registrar  of  voters, 
and  file  a  bond  in  a  sum  to  be  fixed  by  the  board  having  charge  and  con- 
trol of  elections,  and  not  less  than  ten  thousand   (10,000)   dollars,  in  a 
rity  and  county,  conditioned  for  the  faithful  performance  of  the  duties 
of  his  office,  with  surety  and  to  be  approved  and  recorded  as  may  be 
required  for  other  officers  of  such  city,  county,  or  city  and  county;  and 
it  shall  be  his  duty  to  care  for,  keep  in  repair,  arrange,  adjust,  test,  and 
prepare  all  voting  machines  for  complete  and  correct  operation  at  any 
election  in  the  political   subdivision  for  which  he  is  appointed.     All  such 
voting  or  ballot  machines  shall  be  by  him  or  under  his  direction,  ar- 
ranged, adjusted,  and  prepared  for  correct  operation  at  any  election  in 
accordance  with  the  provisions  of  the  law  of  this  state,  and  in  accordance 
with  the  mechanism  and  rules  for  the  adjustment  and  correct  operation 
of  such  voting  machines.    The  county  clerk,  registrar  of  voters,,  or  city 
or  town  clerk,  as  the  case  may  be,  shall  deliver  to  such  superintendent 
for  his  guidance,  a  copy  of  any  written  or  printed  instructions  which 
may  be  furnished  by  the  person  or  corporation  which  manufacture  the 
voting  machines  in  use  in  such  political  subdivisions.     The  board  having 
charge  and  control  of  elections  may  also    select  and  employ  any  addi- 
tional persons,  as  assistants,  to  such  superintendent,  in  the  performance 
of  his  duties,  and  may  fix  and  allow  the  compensation  to  be  paid  to  said 
assistants.     The  said  superintendent  of  voting  machines*  shall,  not  later 
than  the  day  previous  to  the  day  of  election,  file  with  the  clerk,  or 
registrar  of  voters,  his  affidavit  specifying  the  voting  machines  by  num- 
ber, that  have  been  adjusted  for  use  at  such  election,  and  stating  that 
every  one  of  such  machines  that  have  been  so  adjusted,  that  each  and 
every  of  its  counters,  which  register  the  votes  cast  for  candidates,  are 
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adjusted  at  zero  (000),  and  that,  in  every  other  respect,  each  and  every 
voting  machine  is'  adjusted  in  accordance  with  the  requirements  of  the 
law  of  the  state,  and  according  to  the  mechanism  and  rules  for  the  ad- 
justment and  correct  operation  of  such  voting  machines.  Where  any 
court,  or  justice,  or  judge,  of  any  court,  shall  make  an  order  or  judg- 
ment, or  otherwise  direct  any  change,  alteration  or  modification,  to  he 
made  in  the  ballot  labels  to  be  used  upon  any  voting  or  ballot  machine, 
after  the  sample  ballots  have  been  printed,  it  shall  not  be  neeesuiy 
to  print  or  distribute  new  sample  ballots.  [Amendment  approved  April 
21,  1911;  Stats.  1911,  p.  988.] 

Macbines  to  be  examined,  tested,  and  sealed  before  elections. 

§  16a.  Within  not  more  than  thirty-five,  nor  less  than  twenty-five 
days,  before  the  holding  of  any  election  in  any  county,  city  and  coanty. 
city  or  town,  at  which  is  to  be  used  voting  or  ballot  machines,  under 
the  provisions  of  this  act,  the  county  clerk,  registrar  of  voters,  or  city 
or  town  clerk,  as  the  case  may  be,  shall  fix  a  day,  which  shall  not  he 
more  than  twenty  days,  nor  less  than  five  days,  before  the  date  of  saeh. 
election,  upon  which  the  voting  or  ballot  machines  to  be  used  at  soeb 
election  shall  be  examined,  tested  and  sealed  as  hereinafter  provided. 
At  least  twenty  days  before  an  election  in  any  political  subdivision 
where  voting  machines  are  to  be  used  in  one  or  more  precincts  of  soeb 
subdivision,  under  and  pursuant  to  the  law  of  this  state,  it  shall  be  the 
duty  of  the  county  clerk,  registrar  of  voters,  or  city  or  town  clerk,  as 
the  case  may  be,  to  notify  in  writing,  by  mail,  with  postage  prepaid,  the 
chairman  or  secretary  of  the  executive  or  central  committee  of  aoj 
political  party  or  organization  for  the  territory,  the  membership  of 
which  may  have  made  nominations  of  candidates  to  be  vated  for  at  sock 
election,  or  of  any  political  party  whose  party  name  is  lawfully  used 
asr  a  designation  by  a  candidate,  that  it  may  appoint  representative  of 
such  political  party  who  shall  be  authorized  to  attend  and  observe  the 
final  adjustment,  testing  and  sealing  of  such  ballot  machines,  and  there- 
upon it  shall  be  the  right  of  such  committee  to  appoint  as  many  repre- 
sentatives, not  to  exceed  three  for  each  political  party  or  organizatios, 
as  it  may  see  fit  to  select  for  such  purpose,  and  to  issue  certificates  of 
such  appointment  to  such  representatives,  by  the  secretaries  of  sneh 
committees  or  organizations,  respectively.  Such  notice  shall  also  name 
and  specify  the  date  and  place  where  such  examination,  testing  and  Bes^ 
iug  of  such  machines  will  commence,  and  that  the  same  will  continae. 
if  necessary,  at  said  place  from  day  to  day  until  completed.  The  com- 
mittee or  organization  empowered  to  appoint  such  representatives,  shtD 
immediately,  upon  making  such  appointment,  notify  the  said  representa- 
tive or  representatives  so  appointed,  respcclively,  of  such  appointment 
and  of  the  time  and  place  where  such  examination,  testine  and  sealing 
of  such  voting  or  ballot  machines  will  commence,  and  sh&Il  also  forthwith, 
send  to  the  said  county  clerk,  registrar  of  voters,  or  city  or  town  ciert 
as  the  case  may  be,  the  name  and  full  address  of  each  such  represents 
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tive  appointed.  Thereafter,  at  the  time  specified  in  such  notice,  and  nnti] 
the  completion  thereof,  the  said  representative  or  representatives  shall  be 
entitled  to  attend  and  observe  the  final  adjustment,  testing  and  sealing 
of  auch  voting  machines,  under  the  directions  of  the  board  of  election 
commissioners,  or  of  the  superintendent  provided  for  by  this  act,  and  such 
adjustment,  testing  and  sealing  shall  proceed  in  the  presence  of  as  many 
of  said  representatives  as  shall  assemble  to  observe  and  view  the  same, 
and  a  full  and  complete  opportunity  shall  then  and  there  be  given  by 
sneh  superintendent  and  his  assistants,  to  such  representatives  to  observe 
the  processes  by  which  such  adjustment,  tef^ting  and  sealing  is  performed, 
and  to  see  that  the  said  voting  machines  are  so  adjusted  that  each 
counter  is  set  at  zero  (000),  and  without  any  vote  registered  thereon 
for  the  advantage  of  any  party  or  ^candidate  or  otherwise.  When  the 
said  machines  are  so  sealed  they  shall  not  be  unsealed  again  except  by 
the  precinct  election  boards  on  the  day  of  election,  to  the  extent  neces- 
sary for  the  proper  and  lawful  conduct  of  the  election.  Any  candidate 
may  attend  in  person  or  appoint  in  writing  signed  by  such  person,  a 
representative  to  attend,  with  all  the  rights  and  privileges  provided  by 
thia  section.     [New  section  approved  April  21,  1911;  Stats.  1911,  p.  990.] 

TITLE  147a. 

ELECTEICITT. 
ACT  1024. 

An  act  regulating  the  placing,  erection,  use  and  maintenance  of  electric 
poles,  wires,  cables  and  appliances,  and  providing  the  punishment 
lor  the  violation  thereof. 

[Approved  April  22,  1911.     Stats.  1911,  p.  1037.] 

Provisioiis  not  applicable  to  telephone  wires,  etc. 

§  1.  No  commission,  ofi&eer,  agent  or  employee  of  the  state  of  Cali- 
fornia, or  of  any  city  and  county  or  city  or  county  or  other  political  sub- 
division thereof,  and  no  other  person,  firm,  or  corporation  shall 

(a)  Bun,  place,  erect  or  maintain  any  wire  or  cable  used  to  conduct 
or  carry  electricity,  on  any  pole,  or  any  cross-arm,  bracket  or  other  ap- 
pliance attached  to  such  pole,  withiz^  a  distance  of  thirteen  (13)  inches 
from  the  eenter  line  of  said  pole;  provided,  that  the  foregoing  provi- 
eions  of  this  paragraph  (a)  shall  be  held  not  to  apply  to  telephone,  tele- 
graph or  other  "signal"  wires  or  cables  which  are  attached  to  a  pole  to 
which  ia  attached  no  wire  or  cable  other  than  telephone,  telegraph  or 
other  "signal"  wire  or  cable,  except  within  the  corporate  limits  of  any 
city  or  town  which  shall  have  been  incorporated  as  a  municipality,  nor 
shall  the  foregoing  provisions  be  held  to  apply  to  such  wires  or  cables 
in  eases  where  the  same  are  run  from  underground  and  placed  vertically 
on  poles,  nor  to  "bridle"  or  "jumper"  wires  on  any  pole  which  are  at- 
tached to  telephone,  telegraph  or  other  "signal"  wires  on  the  same  pole, 
nor  to  any  "aerial"  cable,  as  between  such  cable  and  any  pole  on  which  it 
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originates  or  terminate 8,  nor  to  wires  run  from  lead"  wires  to  are 
lamps  or  to  transformers  placed  npon  poles,  nor  to  any  wire  or  eable 
where  the  same  is  attached  to  the  top  of  a  pole,  as  between  it  and  th« 
said  pole,  nor  to  any  "aerial"  cable  containing  telephone,  telegraph  or 
other  "signal"  wires  where  the  same  is  attached  to  a  pole  on  which  no 
other  wires  or  cables  than  wires  continuing  from  said  eable  are  main- 
tained; provided,  that  electric  light  or  power  wires  or  cables  are  in  no 
case  maintained  on  the  same  side  of  the  street  or  highway  on  which  nid 
"aerial"  cable  is  placed. 

Electric  wire  witbin  thirtooi  indLes  of  pole.    Last  wire,  etc,  mn  In  vio- 
lation. 

(b)  Run,  place,  erect  or  maintain  in  the  Ticinity  of  any  pole  (aad 
unattached  thereto)  within  the  distance  of  thirteen  (1^)  inches  from  the 
center  line  of  said  pole,  any  wire  or  cable  used  to  conduct  or  carry  elec- 
tricity, or  place,  erect  or  maintain  any  pole  (to  which  is  attached  aay 
wire  or  cable  used  to  conduct  or  carry  electricity)  within  the  distaaee 
of  thirteen  (13)  inches  (measured  from  the  center  of  such  pole)  from 
any  wire  or  cable  used  to  conduct  or  carry  electricity;  provided,  that  as 
between  any  wire  or  cable  and  any  pole,  as  in  this  paragraph  (b)  named, 
only  the  wire,  cable  or  pole,  last  in  point  of  time  run,  placed  or  erected, 
shall  be  held  to  be  run,  placed,  erected  or  maintained  in  violation  of  the 
provisions  of  this  paragraph;  and  further  provided,  that  the  provisions  of 
this  paragraph  (b)  shall  not  be  held  to  apply  to  telephone,  telegraph  or 
other  "signal"  wires  or  cables  on  poles  to  which  are  attached  no  other 
wires,  as  between  such  wires  and  poles  to  which  are  attached  no  other 
wires  or  cables  than  telephone,  telegraph  or  other  "signal"  wireo,  pro- 
vided, such  wires,  cables  and  poles  are  not  within  the  oorpOTat«  limits 
of  any  town  or  city  which  shall  have  been  incorporated  as  a  municipality. 

Wires  within  four  feet  of  each  other.    Two  systema  occupying  same  pole. 

(c)  Bun,  place,  erect  or  maintain,  above  ground,  within  the  distance 
of  four  (4)  feet  from  any  wire  or  cable  conducting  or  carrying  less 
than  six  hundred  volts  of  electricity,  any  wire  or  cable  which  shall  con- 
duct or  carry  at  any  one  time  more  than  six  hundred  volts  of  electricitr. 
or  run,  place,  erect  or  maintain  within  the  distance  of  four  (4)  feet 
from  any  wire  or  cable  which  shall  conduct  er  carry  at  any  one  time 
more  than  six  hundred  volts  of  electricity  any  wire  or  cable  eondneting 
or  carrying  less  than  f^ix  hundred  volts  of  electricity;  provided,  that  the 
foregoing  provisions  of  this  paragraph  (c)  shall  be  held  not  tp  apply  to 
any  wires  or  cables  attached  to  a  transformer,  within  a  distance  of  four 
(4)  feet  (measured  along  the  line  of  said  wire  or  cable)  from  the  point 
where  such  wire  or  cable  is  attached  to  such  transformer,  nor  to  wires 
or  cables  within  buildings  or  other  structures,  nor  to  wires  or  eablei 
where  the  same  are  run  from  underground  and  placed  vertically  on  poles, 
nor  to  any  "lead"  wires  or  cables  between  the  point  where  the  same  are 
made  to  leave  any  pole  for  the  purpose  of  entering  any  building  or  other 
structure,  and  the  point  at  which  they  are  made  to  enter  such  building 
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or  structure;  and  provided,  farther,  that  as  between  anj  two  wires  or 
cables,  or  any  wire  or  any  cable  run,  placed,  erected  or  maintained  in 
Tiolation  of  the  provisions  of  this  paragraph  (c),  only  the  wire  or  cable 
bat  in  point  of  time  ran,  placed  or  erected  shall  be  held  to  be  run. 
^eed,  erected  or  maintained  thas  in  violation  of  said  provision,  and 
rorther  provided,  that  where  no  more  than  one  cross-arm  is  maintained 
oa  a  pole,  all  the  wires  or  cables  conducting  or  carrying  at  any  one 
time  more  than  six  hundred  volts  of  electricity  shall  be  placed  on  the 
cross-arm  on  one  side  of  the  pole,  and  all  the  wires  or  cables  conducting 
sr  earrying^  less  than  six  hundred  volts  of  electricity  shall  be  placed  on 
tke  eroes-arm  on  the  other  side  of  the  pole,  and  further  provided,  that 
tke  space  between  any  wire  or  cable  carrying  or  conducting  a^t  any  one 
time  more  than  six  hundred  volts  of  electricity  and  any  wire  or  cable 
earrying  lees  than  said  voltage  shall  be  at  least  thirty -six  (36)  inches 
dear  measurement  in  a  horiscontal  line;  and  further  provided,  that  where 
two  or  more  systems  for  the  distribution  of  electric  light  or  power  oc- 
cupy the  same  poles  with  wires  or  cables,  all  wires  or  cables  conducting 
or  carrying  at  any  one  time  more  than  six  hundred  volts  of  electricity 
shall  be  placed  on  the  cross-arms  on  one  side  of  the  pole,  and  all  wires 
«r  cables  conducting  or  carrying  less  than  said  voltage  shall  in  such 
ease  be  placed  on  the  cross-arms  on  the  other  side  of  the  pole,  and  further 
provided,  that  the  space  between  any  wire  or  cable  conducting  or  carry- 
ioj^  at  any  one  time  more  than  six  hundred  volts  of  electricity  and  any 
wire  or  cable  conducting  or  carrying  less  than  said  voltage  shall  be  at 
least'  thirty-six  (36)  inches  in  measurement  in  a  horizontal  line,  and 
further  provided  that  in  such  construction  all  cross-arms  shall  be  at  least 
tMrty-six  (36)  inches  apart  in  a  vertical  line. 

OrooB-arais  liolditig  wire  carryliig  vune  tbaa  six  hundred  volts  to  be 
painted  yellow. 

(d)  Bun,  place,  erect  or  maintain,  any  wire  or  cable  which  shall 
eonduct  or  carry  at  any  one  time  more  than  six  hundred  volts  of  elec- 
tricity, without  eausiug  each  cross-arm,  or  such  other  appliance  as  may 
be  need  in  lieu  thereof,  to  which  soch  wire  or  cable  is  attached  to  be 
kept  at  all  times  painted  a  bright  yellow  color;  or,  on  such  cross-arm, 
or  other  appliance  used  in  lieu  thereof,  shall  be  placed  enameled  iron 
iigns,  providing,  in  white  letters  on  a  green  background,  the  words 
'^igh  voltage,"  and  these  letters  shall  be  not  less  than  three  (3)  inches 
in  height,  said  signs  shall  be  securely  fastened  on  the  face  and  back 
of  each  cross-arm.  The  provisions  of  this  paragraph  (d)  shall  not  be 
beld  to  apply  to  cross-arms  to  which  are  attached  wires  or  cables  carry- 
iag  or  conducting  more  than  ten  thousand  volts  of  electricity,  and 
which  are  situated  outside  the  corporate  limits  of  any  town  or  city 
which  shall  have  been  incorporated  as  a  municipality. 

Guar  vixes  to  be  ixunilated. 

(e)  Ban,  plMce^   erect   or  maintain  any  "gujr"  wire  or  "guy"   cable 
ittiehed  to  any  pole  or  appliance  to  which  is  attached  any  wire  or 
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cable  used  to  conduct  or  carry  electricity,  withoat  caosiiig  said  "gvf 
wire  or  "gay"  cable  to  be  effectively  insulated  at  all  timea  at  a  ^ 
tance  of  not  lesb  than  four  (4)  feet  nor  more  than  eight  (8)  feet  (meu- 
ured  along  the  line  of  said  wire  or  cable)  from  the  upper  end  thereof, 
and  at  a  point  not  less  than  eight  (8)  feet  vertically  above  the  groaad 
from  the  lower  end  thereof;  and  further  provided,  that  wherever  two 
or  more  "guy"  wires  or  "guy"  cables  are  attached  to  a  pole  there  skall 
be  at  least  one  foot,  vertical  apace,  between  the  points  of  attachmeat, 
and  further  provided,  that  no  insulation  shall  be  required  at  the  Iowa* 
end  of  a  "guy"  wire  or  "guv"  cable  where  the  same  is  attached  to  a 
grounded  anchor;  none  of  the  provisions  of  this  paragraph  (e)  shall 
be  held  to  apply  to  "guy"  wires  or  "guy"  cables  attached  to  poles  car- 
rying no  wire  or  cable  other  than  telephone,  telegraph  or  other  "signal** 
wire  or  cable,  and  which  are  situated  outside  the  corporate  limits  of 
any  town  or  city  which  shall  have  been  incorporated  as  a  municipality. 

Vertical  wires  to  be  insulated. 

(f)  Run,  place,  erect  or  maintain,  vertically  on  any  pole,  any  wire  or 
cable  used  to  conduct  or  carry  electricity,  without  causing  sueh  wire  or 
cable  to  be  at  all  times  wholly  incased  in  casing  equal  in  durability  snd 
insulating  efficiency  to  a  wooded  casing  not  less  than  one  and  one-half 
inches  thick.  The  provisions  of  this  paragraph  (f)  shall  not  be  held  to 
apply  to  vertical  telephone,  telegraph  or  other  "signal"  wires  or  cables  oa 
poles  where  no  other  than  such  wires  or  cables  are  maintained,  and 
which  are  outside  the  corporate  limits  of  any  town  or  city  which  shall 
have  been  incorporated  as  a  municipality. 

Arc  lamps  may  not  be  placed  on  poles  with  tnasformMBb 

(g)  Place,  erect  or  maintain  on  any  pole,  or  on  anj  eroaa-mrm  or 

other  appliance  on  said  pole,  which  carries  or  upon  whieh  ia  placed  aa 
electric  arc  lamp,  any  transformer  for  transforming  electrie  eurrents. 

Wires  carrying  more  than  fifteen  thousand  Tolt& 

(h)  Run,  place,  erect  or  maintain  any  wire  or  cable  carrying  moi 
than  fifteen  thousand  volts  of  electricity  across  any  wire  or  cable  cany* 
ing  less  than  said  voltage  or  across  any  public  highway,  except  on  po)4 
of  such  height  and  so  placed  at  each  crossing  that  under  no  circno 
stances  can  said  wire  or  cable  of  said  voltage  higher  than  fifteen  thoa* 
sand  volts  in  case  of  breakage  thereof  or  otherwise,  come  in  eontacf 
with  any  wire  or  cable  of  less  than  said  voltage,  or  fall  within  a  dis^ 
tance  of  ten  (10)  feet  from  the  surface  of  any  public  highway;  or  ii 
lieu  thereof  double  strength  construction  may  be  installed,  in  whi«l 
case  the  wires  carrying  a  voltage  hiffher  than  fifteen  thousand  volts  shsllj 
between  the  points  of  crossing,  be  of  a  cross-section  area  equal  to  at  h 
twice  that  used  in  the  line  outside  of  such  crossing,  except  where  tl 
conductor  used  is  equal  to  four  naught  (0000)  Brown  and  Shsope  gai 
or  groater,  in  which  case  the  wires  or  cables  will  be  considered  ni 
plying  with  the  law. 
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fltffty  Mts  for  mujfmsUm  wlroB. 

(i)  Bob,  place,  erect  or  maintain  any  snapension  wire  to  which  is  at- 
tacked any  "aerial"  cable  of  "seTenty-five  pair  number  nineteen  Brown 
ud  Sharpe  gauge"  or  over,  or  of  "one  hundred  pair  number  twenty-two 
Brown  and  Sharpe  gauge"  or  over,  suspended  from  a  cross-arm  (or  from 
uy  other  structure  or  appliance  from  which  said  suspension  wire  is' 
kniig)  by  a  single  bolt  and  clamp  without  at  the  same  time  attaching 
Bid  suspension  wire  to  said  cross-arm,  structure  or  appliance  by  an 
additional  "safety"  bolt  and  clamp  (or  other  "safety"  appliance  for 
thus  attaehin^  said  suspension  wire)  of  tensile  strength  equal  to  the 
Cnk  herein  said  bolt  and  clamp. 

^PneediBg  not  apfOlcaldo  to  direct  cameat  wires,  etc. 

$  2.  None  of  the  provisions  of  the  preceding  section  shall  be  held  to 
apply  to  "direct  current"  electric  wires  or  cables  having  the  same 
polarity,  nor  to  "signal"  wires  when  no  more  than  two  (2)  of  buch 
''npal"  wires  are  attached  to  any  one  pole,  provided,  that  none  of  such 
"direct  current  "  or  "signal"  wires  shall  in  any  case  be  run,  placed,  erected 
or  maintained  within  the  distance  of  thirteen.  (13)  inches  from  the  center 
H&e  of  any  pole  (other  than  the  pole  or  poles  on  which  said  wires  or 
cables  are  carried)  carrying  electric  wires  or  cables;  and  provided  further, 
that  as  between  any  two  wires,  or  cables,  or  any  wire  or  cable  run,  placed, 
erected  or  maintained  in  violation  of  the  provisions  of  this  section  2  only 
the  wire  or  cable  last  in  point  of  time  run,  placed,  erected  or  maintained 
shall  be  held  to  be  run,  placed,  erected  or  maintained  thus  in  violation 
of  said  provisions. 

Spaawlrei. 

§  8.  No  commission,  officer,  agent  or  employee  of  the  state  of  Cali- 
fornia, or  of  any  city  and  county  or  city  or  county  or  other  political  sub- 
diTisioB  thereof,  and  no  other  person,  firm  or  corporation  shall  run,  place, 
erect  or  maintain  any  "span"  wire  attached  to  any  wire  or  cable  used  to  con- 
doct  or  carry  electricity,  without  causing  said  "span"  wire  to  be  at  all  times 
effectively  insulated  between  the  outer  point  at  which  it  is  in  any  case  fast- 
ened to  the  pole  or  other  structure  by  which  it  is  hung  or  supported,  and  at 
the  point  at  which  it  is  in  any  case  thus  attached,  provided,  that  such  insula- 
tion shall  not  in  any  case  be  placed  less  than  two  (2)  feet  nor  more  than 
tout  (4)  feet  from  said  point  at  which  said  "span"  wire  is  so  attached, 
and  that  when  in  any  case,  such  "span"  wire  is  attached  along  its  length 
to  any  two  (2)  such  wires  or  cables,  conducting  or  carrying  electricity 
&nd  extending  parallel  to  each  other,  not  more  than  ten  (10)  feet  apart, 
meh  insulation  shall  not  be  required  therein  at  any  point  between  Fuch 
parallel  wires  or  cables;  none  of  the  provisions  of  this  section  (3)  shall  bo 
held  to  apply  where  "feeder"  wires  are  used  in  place  of  "span"  wires. 

P«oilty  for  violation. 

§  4.  Any  violation  of  any  provision  of  this  act  shall  be  deemed  to  be 
a  misdemeanor,  and  shall  be  punishable  upon  conviction  by  a  fine  of  not 
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exceeding  five  hundred  dollars  ($500)  or  by  imprisonment  in  %  eonnty 
jail  not  exceeding  six  (6)  months  or  by  both  such  fine  and  imprisonment. 

§  6.  All  acts  or  parts  of  acts  which  are  in  conflict  with  the,  or  with 
any  of  the  provisions  of  this,  act  are  hereby  repealed. 

§  6.  This  act  shall  take  effect  six  months  from  the  date  of  its  passage 
in  so  far  as  it  relates  to  new  work,  and  a  period  of  five  years  shall  be 
allowed  in  which  to  reconstruct  all  existing  work  and  construction  to 
comply  with  the  provisions  of  this  act, 

ACT  1025. 

An  act  to  regulate  the  construction  and  maintenance  of  subways,  man- 
holes, and  underground  rooms,  chambers,  and  excavations,  used  to 
contain,  encase,  cover,  or  conduct  wires,  cables,  or  appliances  to  con- 
duct, carry,  or  handle  electricity,  and  providing  the  punishment  for 
the  violation  thereof. 

[Approved  April  22,  1911.     SUts.  1911,  p.  1042.] 

§  1.  No  commission,  officer,  agent,  or  employee  of  the  state  of  Cs£- 
fornia  or  of  any  city  and  county  or  city  or  county  or  other  polities]  sub- 
division thereof,  and  no  other  person,  firm  or  corporation,  shall  built!  or 
rebuild  or  cause  to  be  built  or  rebuilt  within  the  state  of  California: 

Dimensioiui  of  electric  wire  snbways. 

(a)  Any  subway,  manhole,  chamber,  or  underground  room  used  or  te 
be  used  to  contain,  encase,  cover  or  conduct  any  wire,  cable,  or  appliance, 
to  conduct,  carry  or  handle  electricity,  unless  such  subway,  manhole, 
chamber  or  underground  room  shall  have  an  inside  measurement  of  not 
less  than  four  (4)  feet  at  the  maximum  points  between  the  side  waHs 
thereof,  and  between  the  end  walls  thereof,  and  not  less  than  five  (5) 
feet  at  all  points  between  the  floor  thereof,  and  the  top  or  ceiling  thereof, 
or  if  circular  in  shape,  at  least  four  (4)  feet  diameter  inside  measurement, 
and  not  less  than  five  (5)  feet  at  all  points  between  the  floor  and  ceiling 
thereof;  provided,  however,  that  this  paragraph  shall  not  be  held  to  apply 
to  any  such  subway,  manhole,  chamber  or  underground  room,  within  whiek 
it  is  not  intended  or  required  that  any  human  being  perform  work  or  labor 
or  be  employed;  further  provided,  that  the  provisions  of  this  paragrapli 
(a)  shall  not  be  held  to  apply  where  satisfaetonr  proof  shall  be  submitted 
to  the  proper  authorities,  that  it  is  impracticable  or  physically  impossible 
to  comply  with  this  law  within  the  space  or  location  so  designsted  by  the 
proper  municipal  authorities. 

Openings  to  enter  air. 

(b)  In  any  subway,  manhole,  chamber  or  underground  room  used  or  to 
be  used  to  contain,  encase,  cover  or  conduct  any  wire,  cable  or  appliai»ce 
to  conduct,  carry  or  handle  electricity,  any  opening  to  outer  air  which  if 
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less  than  twenty-six  (26)  inches  if  eircniar  in  shape,  or  less  than  tweuty- 
foar  (24)  inches  by  twenty-six  (26)  inches  clear  measurement  if  rect- 
aognlar  in  shape. 

Openings  to  be  not  lees  than  tbree  feet  ftom  street-car  track. 

(e)  In  any  subway,  manhole,  chamber  or  undergpround  room,  used  or  to 
be  nsed  to  contain,  encase,  cover  or  conduct  any  wire,  cable  or  appliance 
to  conduct,  carry  or  handle  electricity,  any  opening  which  is  at  the  surface 
of  the  ground,  within  the  distance  of  three  (3)  feet  at  any  point  from 
any  rail  or  any  railway  or  street-car  track.  Provided,  that  the  provisions 
of  this  paragraph  (e)  shall  not  be  held  to  apply  where  satisfactory  proof 
shall  be  submitted  to  the  proper  authorities  that  it  is  impracticable  or 
physically  impossible  to  comply  with  this  law  within  the  space  or  location 
80  designated  by  the  proper  municipal  authorities. 

Floor  of  sabway  to  be  of  concrete,  etc 

(d)  Any  subway,  manhole,  chamber  or  underground  room,  used  or  to 
be  used  to  contain,  encase,  cover  or  conduct  any  wire,  cable,  or  appliance 
to  conduct,  carry,  or  handle  electricity,  unless  the  floor  of  such  subway, 
manhole,  chamber  or  underground  room  is  made  of  stone,  concrete,  brick, 
or  other  similar  material  not  subject  to  decomposition;  provided,  that  this 
paragraph  (d)  shall  not  be  held  to  apply  to  any  such  subway,  manhole, 
chamber  or  underground  room  within  which  it  is  not  intended  or  required 
that  any  human  being  perform  work  or  labor  or  be  employed* 

Sabways  to  be  kept  ftee  ftom  seepage,  etc 

(e)  Or  maintain  any  subway,  manhole,  eliamber  or  underground  room, 
osed,  or  to  be  used,  to  contain,  encase,  cover  or  conduct  any  wire,  cable 
or  appliance  to  conduct,  carry  or  handle  electricity,  unless  such  subway, 
manhole,  chamber  or  underground  room  is  kept  at  all  times  in  a  sanitary 
condition,  and  free  from  stagnant  water,  or  seepage,  or  other  drainage, 
or  any  offensive  matter  dangerous  to  health,  either  by  sewer  connection 
or  otherwise;  pro vided,. that  this  paragraph  (e)  shall  not  be  held  to  apply 
to  any  such  subway,  manhole,  chamber  or  underground  room,  within  which 
it  is  not  intended  or  required  that  any  human  being  perform  work  or 
labor,  or  be  employed. 

Penalty  for  violation. 
§  2.    Any  violation  of  any  provision  of  this  act  shall  be  deemed  a  mfs- 
]  demeanor,  and  shall  be  punishable  upon  conviction  by  a  fine  not  exceeding 
live  hundred  (500)  dollars,  or  by  imprisonment  in  a  county  jail  not  ex- 
ceeding six  (6)  months,  or  by  both  such  fine  and  imprisonment. 

§  3.  None  of  the  provisions  of  subdivisions  a,  b,  c,  and  d,  of  section  1 
of  this  act  shall  be  so  construed  as  to  be  retroactive  or  apply  to  works 
alr«idy  constructed,  and  all  acts  or  parts  of  acts  which  are  in  conflict 
with  this  act,  are  hereby  repealed. 

§  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  date 
of  passage 
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TrruB  163. 

ESTABLISHMENT  OP  TITLES. 
ACT  1048. 

An  act  to  provide  for  the  establishmeiit  and  quieting  of  title  to  real  pro|h 
erty  in  case  of  the  loss  or  destruction  of  public  records.  [Approved 
June  16,  1906,  p.  78.] 

Amended  1909,  p.  168;   1911,  p.  6;  Sapp.  1907,  p.  950. 
The  amendment  of  1911  provided  that  actions  under  tliis  act  maat  be  bnwgkt 
before  the  thirfcy-flrat  day  of  December,  1912. 

OiUttons.     Oal.  168/731,  782,  738,  735,  786,  789.     App.  10/677. 

TITLB  155. 

ESTBATS. 
ACT  1069. 

OiUttons.     App.  12/62. 

TITLE  167. 

EIJBEKA. 
ACT  108a. 

Charter  of.     [Stats.  1895,  p.  356.] 
Amended  1907,  p.  1172;  1911,  p.  2086. 

TITLE  158. 

EXPLOSIVES. 
ACT  1092. 

An  act  relating  to  explosives  and  prescribing  regulations  for  the  tranf- 
portation,  storage  and  selling  of  explosives,  and  providing  penalties 
for  the  violation  of  this  act. 

[Became  a  law  under  constitutional  provision  without   governor's  ap- 
proval, March  21, 1911.    Stats.  1911,  p.  391.] 

DeflnitlonB. 

§  1.  The  term  "explosive"  or  "explosives"  whenever  used  in  this  act 
shall  include  gunpowder,  blasting  powder,  dynamite,  gnncotton,  nitro- 
glycerine or  any  compound  thereof,  fulminate,  and  every  exploaive  sob- 
stance  having  an  explosive  power  equal  to  or  greater  than  black  blastiiif 
powder,  and  any  substance  intended  to  be  used  by  exploding  or  igniting 
the  same  to  produce  a  force  to  propel  missiles,  or  rend  apart  snbstancet, 
but  does  not  include  said  substances,  or  any  of  them,  in  the  form  of  fixed 
ammunition  for  small  arms.  The  term  "person"  whenever  used  kereia 
shall  be  held  to  include  corporations  as  well  as  natural  parsons;  wards 
used  in  the  singular  number  to  include  the  plural  and  the  plond  tht 
singular.     The  words  "explosive  manufacturing  plant"  shall  be 

Ktood  to  include  all  the  land  used  in  connection  with  the 

and  storage  of  explosives  thereat. 
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Ibdosara  and  storage. 

§  2.  Except  only  at  an  explosive  manufacturing  plant,  no  parson  shall. 
have,  keep  or  store,  at  any  place  within  this  state,  any  explosives,  unless 
SDeh  explosives  are  completely  inclosed  and  incased  in  tight  metal, 
wooden  or  fiber  containers,  and,  except  while  being  transported,  or  within 
the  custody  of  a  common  carrier  pending  delivery  to  consignee,  shall  be 
kept  and  stored  in  a  magazine  constructed  and  operated  as  hereinafter 
described,  and  no  person  having  in  his  possession  or  control,  any  ex- 
plosives, shall  under  any  circumstances  permit  or  allow  any  grains  or 
particles  thereof  to  be  or  remain  on  the  outside  or  about  the  containers, 
in  which  such  explosives  are  contained. 

Magazines. 

§  3.  Magazines  in  which  explosives  may  lawfully  be  stored  or  kept 
ihall  be  two  classes,  as  follows: 

(a)  Magazines  of  the  first  class  shall  consist  of  those  containing  ex- 
plosives exceeding  fifty  pounds,  and  shall  be  constructed  wholly  of  brick, 
wood  covered  with  iron,  or  other  fireproof  material,  and  must  be  fireproof, 
and,  except  magazines  where  gunpowder  or  black  blasting  powder  only  is 
stored,  must  be  bullet  proof,  and  shall  have  no  openings  except  for 
ventilation  and  entrance.  The  doors  of  such  magazine  must  be  fireproof 
and  bullet  proof,  and  at  all  times  kept  closed  and  locked,  except  when 
neeessarily  opened  for  the  purpose  of  storing  or  removing  explosives 
therein  or  therefrom,  by  persons  lawfully  entitled  to  enter  the  same. 
£very  such  magazine  shall  have  suiBcient  openings  for  ventilation  thereof, 
which  must  be  screened  in  such  manner  as  to  prevent  the  entrance  of 
sparks  or  fire  through  the  same.  Upon  each  side  of  such  magazine  there 
tb&ll  at  all  times  be  kept  conspicuously  posted  a  sign,  with  the  words, 
''Magazine  explosives  dangerous,"  legibly  printed  thereon  in  letters  not 
less  than  six  inches  high.  No  matches,  fire  or  lighting  device  of  any 
kind,  shall  at  any  time  be  permitted  in  any  such  magazine.  No  package 
of  explosives  shall  at  any  time  be  opened  in  any  magazine,  nor  shall  any 
open  package  of  explosives  be  kept  therein.  No  blasting  caps,  or  other 
detonating  or  fulminating  caps,  or  detonators,  or  electric  fuzees,  shall  be 
kept  or  stored  in  any  magazine  in  which  explosives  are  kept  or  stored, 
hot  saeh  caps,  detonators  or  fuzees  may  be  kept  or  stored  in  a  magazine 
eonstructed  as  above  provided  which  must  be  located  at  least  one  hundred 
feet  from  any  magazine  in  which  explosives  are  kept  or  stored.  Maga- 
zines in  which  explosives  are  kept  or  stored  must  be  detached,  and  must 
be  located  at  least  one  hundred  feet  from  any  other  structure. 

(b)  Magazines  of  the  seeond  class  shall  consist  of  a  stout  wooden  box, 
covered  with  sheet  iron,  and  not  more  than  fifty  pounds  of  explosives 
shall  at  any  time  be  kept  or  stored  therein,  and,  except  when  necessarily 
opened  for  use  by  authorized  persons,  shall  at  all  times  be  kept  securely 
locked.  Upon  each  such  magazine  there  shall  at  all  times  be  kept  con- 
•pienously  posted  a  sign  with  the  words,  "Magazine  explosives  dangerous," 
legibly  printed  thereon. 
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8torag6  In  tunnels. 

Nothing  in  this  section  contained  shall  be  held  to  prohibit  the  keeiHnf 
or  storing  of  explosives  in  any  tunnel,  where  no  person  or  persons  ar« 
employed;  provided,  always,  that  any  tunnel  so  used  for  the  storage  of 
explosives  shall  have  fireproof  doors,  which  must  at  all  times  be  kept 
closed  and  locked,  except  when  necessarily  opened  for  the  purpose  of 
storing  or  removing  explosives  therein  or  therefrom,  by  persons  lawfnllv 
entitl^  to  enter  the  same.  The  door  of  such  tunnel  magazine  shall  at  all 
timee  have  legibly  printed  thereon  the  worde^  "Magazine  explosives 
dangerous." 

Penalty  for  Tiolating. 

S  4.  Any  person  violating  or  failing  to  comply  with  any  of  the  pro- 
visions  of  sections  2  and  3  of  this  act,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  ibai 
twenty-five  dollars,  and  not  more  than  one  thousand  dollars,  or  by  im- 
prisonment not  exceeding  six  months,  or  by  both  such  fiJi^  and  impriaea- 
ment. 

Transporting. 

§  &  It  shall  be  unlawful  to  transport,  carry  or  eonvey,  any  exploeiTes 
between  any  places  within  this  state,  on  any  vessel,  car  or  other  vehicle 
of  any  description,  operated  by  common  carrier,  which  vessel,  ear  or 
vehicle  is  carrying  passengers  for  hire:  provided,  that  it  shall  be  lawfal 
to  transport  on  any  sueh  vessel,  ear  or  vehicle,  small  arms  ammunituni  ia 
any  quantity,  and  such  fuses,  torpedoes,  rockets  or  other  signal  devieei 
as  may  be  essential  to  promote  safety  in  operation,  and  properly  packed 
and  marked  samples  for  laboratory  examination,  not  exceeding  a  met 
weight  of  one-half  pound  each,  and  not  exceeding  twenty  samples  at  on« 
time,  in  a  single  vessel,  car  or  vehiele,  but  such  samples  shall  not  be 
carried  in  that  part  of  the  vessel,  ear  or  vehicle,  which  is  intended  for 
]  the  transportation  of  passengers  for  hire;  provided,  further,  that  nothiaf 
in  this  section  shall  be  construed  to  prevent  the  transportation  of  militarT 
or  naval  forces  with  their  accompanying  munitions  of  war  on  passenger 
equipment  vessels,  care  or  vehicles;  provided,  further,  that  the  transnorta* 
tion  of  explosives  on  any  freight  train  in  this  state  that  eaniea  paaaeofen 
for  hire  in  a  car  or  caboose  attached  to  the  rear  of  such  train,  shall  aat 
be  held  or  construed  to  violate  the  provisions  of  this  act. 

Regulations  of  railroad  commission. 

§  6.  The  railroad  commission  of  this  state  is  hereby  empowered  te 
make,  publish  and  promulgate  such  regulations  as  are  not  in  conflict  witk 
this  act  and  as  in  the  judgment  of  said  commission  may  tend  to  the  safe 
packing,  loading,  storage  and  transportation  of  the  explosives  defiaed  bj 
section  one  of  this  act. 


J 
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Nitrogiycertne. 

§  7.  It  shall  be  unlawful  to  transport,  carry  or  convey  liquid  nitro- 
glycerine, fulminate  in  bulk,  in  dry  condition,  or  other  like  explosive, 
between  any  places  within  this  state,  on  any  vessel,  car  or  vehicle  of  any 
description,  operated  by  common  carrier  in  the  transportation  of  passen- 
gers or  articles  of  commerce  by  land  or  water. 

Packag«8  to  be  marked. 

§  &  Every  package  containing  explosives  or  other  dangerous  articles 
when  presented  to  a  common  carrier  for  shipment  shall  have  plainly 
marked  on  the  outside  thereof,  the  contents  thereon,  and  it  shall  be  un- 
lawful for  any  person  to  deliver  for  transportation  to  any  common  carrier 
engaged  in  commerce  by  land  or  water,  or  to  cause  to  be  delivered  or  to 
carry  any  explosive  or  other  dangerous  article,  under  any  false  or  de- 
ceptive marking,  description,  invoice,  shipping  order  or  other  declaration, 
or  without  informing  the  agent  of  such  carrier  of  the  true  character 
thereof,  at,  or  before  the  time  of  such  delivery  or  carriage  is  made. 

Penalty  for  violating. 

S  9.  Any  person  who  willfully  violates  or  causes  to  be  violated  any 
of  the  foregoing  provisions  of  sections  5,  6,  7  and  8  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be 
punished  for  each  offense  by  fine  not  exceeding  two  thousand  dollars,  or 
by  imprisonment  not  exceeding  eighteen  months,  or  by  both  such  fine  and 
imprisonment  in  the  discretion  of  the  court. 

Becord  of  sales.  Statement  ftom  pnrdiaser.  Hot  applicable  to  carrier. 
Penalty. 
§  10.  Every  person  selling,  giving  away,  or  delivering  explosives 
within  this  state,  shall  keep  at  all  times  an  accurate  journal  or  book  of 
record,  in  which  must  be  entered  from  time  to  time,  as  it  is  made,  each 
and  every  sale,  delivery,  gift,  or  other  disposition  made  by  such  person 
in  the  course  of  business,  or  otherwise,  of  any  quantity  of  such  explosive 
substance.  Such  journal  or  record  book  must  show  in  a  legible  hand- 
writing, to  be  entered  therein  at  the  time,  a  complete  history  of  each 
transaction,  stating  name  and  quantity  of  explosives  sold,  delivered,  given 
away,  or  otherwise  disposed  of;  name,  place  of  residence,  and  business  of 
the  purchaser  or  transferee,  name  of  individual  to  whom  delivered,  with 
his  or  her  address.  Such  journal  or  record  book  must  be  kept  by  the 
person  so  selling,  delivering  or  otherwise  disposing  of  such  explosives,  in 
his  or  their  principal  office  or  place  of  business,  at  all  times  subject  to 
the  inspection  and  examination  of  the  police  authorities  of  the  state, 
county  or  municipality  where  same  is  situated,  on  proper  demand  there- 
for. In  addition  to  keeping  the  record  above  provided,  it  shall  be  un- 
lawful for  any  person  to  seU,  give  away  or  deliver  any  explosives  within 
this  state,  without  taking  from  the  person  to  whom  such  explosives  are 
sold,  given  away  or  delivered  within  this  state,  a  statement  in  writing. 


Act  1092,  §§  11, 12  GENSBAL  LAWS.  682 

showing  the  name  and  the  address  of  the  person  to  whom  sneli  explouTei 
are  sold,  given  away  or  delivered,  and  the  place  where  and  the  purpose 
for  which  such  explosives  are  intended  for  use,  which  statement  shall  be 
signed  by  the  person  to  whom  such  explosives  are  sold,  given  away  or 
delivered,  or  his  agent,  and  be  witnessed  by  two  witnesses,  known  to  the 
person  selling,  giving  away  or  delivering  such  explosives,  to  be  residents 
of  the  county  where  such  explosives,  as  shown  by  such  statement,  are 
intended  for  use,  who  shall  certify  that  the  person  to  whom  sneh  ex- 
plosives are  to  be  sold,  given  away  or  delivered  is  personally  known  to 
each  of  said  witnesses,  and  that  to  the  best  of  his  knowledge  and  belief, 
the  explosives  are  required  by  such  person  for  the  uses  and  purposes  set 
forth  in  the  statement,  which  said  statement  shall  at  all  times  be  kept  on 
file  in  the  principal  office  or  place  of  business  of  the  person  so  selling, 
giving  away  or  delivering  such  explosives,  subject  to  the  inspection  of  tke 
police  authorities  of  the  state,  county  or  municipality  where  the  same  is 
situated,  on  proper  demand  made  therefor;  provided,  that  nothing  in  this 
section  shall  be  held  to  apply  to  the  delivery  of  explosives  to  any  person 
or  carrier  for  the  purpose  of  being  transported  from  a  place  within  this 
state  to  any  other  place  within  this  state,  and,  provided  further,  that 
nothing  in  this  section  contained  shall  apply  to  interstate  commerce. 

Every  person  selling,  giving  away  or  delivering  any  explosives  without 
complying  with  all  the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  less  than  one 
hundred  dollars,  and  not  more  than  two  thousand  dollars,  or  by  imprison- 
ment of  not  less  than  six  months,  or  by  both  such  fine  and  imprisonment 
in  the  discretion  of  the  court. 

In  addition  to  such  imprisonment  and  as  cumulative  penalty  such 
person  so  offending  shall  forfeit  for  each  offense,  the  sum  of  two  hundred 
and  fifty  dollars,  to  be  recovered  in  any  court  of  competent  jurisdietion, 
and  the  party  instituting  the  action  for  such  forfeiture  shall  not  be 
entitled  to  dismiss  same,  without  the  consent  of  the  court  before  which 
the  suit  has  been  instituted;  nor  shall  any  judgment  recovered  be  s^t 
aside,  satisfied  or  discharged  save  by  order  of  such  court,  after  full  pay- 
ment into  court,  and  all  moneys  so  collected  must  be  paid  to  the  party 
bringing  suit. 

Explosives  in  mines. 

§  11.  No  explosives  in  excess  of  an  amount  sufficient  for  one  day^ 
operations  shall  be  taken  into  any  mine  or  underground  workings  is 
this  state,  and  any  person  violating  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  fined  in  an  amount  not  exceeding  five  hundred  dollars. 

Entering  explosives  factory. 

§  12.  No  person,  except  a  peace  officer  or  a  person  authorised  so  to 
do  by  the  owner  thereof,  or  his  agent,  shall  enter  any  explosive  mans- 
factiiring  plant,  magazine  or  car  containing  explosives  in  this  state,  sad 
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any  person  violating  any  of  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  in 
an  amount  not  exceeding  one  thousand  dollars  or  by  imprisonment  not 
exceeding  three  months,  or  by  both  such  fine  and  imprisonment. 

Disdiargliig  firearms  near  magasine. 

§  IS.  No  person  shall  discharge  any  firearms  within  ^ve  hundred  feet 
of  any  magazine  or  of  any  explosive  manufacturing  plant,  and  any  per- 
son willfully  violating  any  of  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor  and  fined  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  not  exceeding  one  year,  or  by  both  such 
fine  and  imprisonment. 

Canyliig  exploaives  on  person. 

§  li.  No  person  shall  willfully  carry  any  explosive  on  his  person 
within  this  state  in  any  car,  vessel  or  vehicle  that  carries  passengers 
for  hire,  or  place  or  carry  any  explosive  while  on  board  any  such  car, 
▼easel  or  vehicle,  in  any  hand  baggage,  roll  or  container,  or  place  any 
explosive  in  any  baggage  thereafter  checked  with  any  common  carrier, 
and  any  person  violating  any  of  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  felony  and  upon  conviction  thereof  shall  be  pun- 
ished by  imprisonment  in  the  penitentiary  not  exceeding  two  years. 

Mimieipal  ordinance. 

§  15.  Nothing  in  this  act  contained  shall  prevent  the  operation  of, 
or  modify,  alter,  set  aside  or  supersede  the  provisions  of  any  municipal 
ordinance  respecting  the  delivery,  storing  and  handling  of  explosives. 

Interstate  shipment. 

§  16.  Nothing  in  this  act  contained  shall  regulate  or  apply  to  any 
shipment  of  explosives  from  a  point  within  this  state,  consigned  to  a 
point  without  this  state,  over  a  line  or  lines  of  one  or  more  common 
earrieis; 

TITLE  158a. 

EXPOSITIONS. 

ACT  1093a. 

An  act  giving  and  g^antine  to  the  board  of  park  commissioners  of  the 
city  of  San  Diego  the  right  to  use  and  the  right  to  authorize  the  use 
of  Balboa  Park  in  said  city  for  exposition  purposes. 

[Approved  March  24,   1911.    Stats.  1911,  p.  478.] 

Use  of  San  Diego  park  for  exposition. 

§  1.  The  board  of  park  commissioners  of  the  city  of  San  Diego,  Cali- 
fornia, is  hereby  authorized  and  empowered  to  use,  or  authorize  any 
exposition  company  to  use,  any  part  or  portion  of  the  lands  set  aside  as 
a  public  park  by  resolution  of  the  board  of  trustees  of  the  city  of  San 
Diego  and  approved  and  ratified  by  an  act  of  the  legislature  of  the  state 
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of   California,  approved  February  4,   1870,  for  tlie  purpose  of  giving 
an  exposition  in  the  year  1915  to  celebrate  the  completion  of  the  Panama 

canal. 

Powers  of  park  commissioners. 

§  2.  The  board  of  park  commissioners  of  the  city  of  San  Diego  is 
hereby  authorized  and  empowered  to  inclose  any  part  or  portion  of  said 
park  which  may  be  set  aside  for  the  nse  herein  set  forth  and  charge  an 
entrance  or  admission  fee  to  said  exposition,  and  may  sell,  give,  or  grant, 
to  any  person  or  persons,  association  or  associations,  corporation  or  cor- 
porations, such  rights,  privileges  and  concessions  as  are  usually  granted 
by  expositions,  or  such  rights,  privileges,  and  concessions  as  may  be 
expedient  or  necessary  to  the  success  of  said  exposition,  and  said  citj 
may  charge  and  collect  compensation  therefor.  The  power  and  anthority 
conferred  by  this  act  on  the  said  board  of  park  commissioners  of  the 
city  of  San  Diego  may  be  by  said  city  delegated  to  any  exposition  com- 
pany or  corporation  now  or  hereafter  organized  for  the  purpose  of  pro* 
moting,  financing,  or  giving  said  exposition. 

Applies  only  to  Balboa  Park. 

§  -3.  This  act  shall  not  apply  to  any  park  lands  owned  by  the  citj 
of  San  Diego  other  than  pueblo  lots  1129, 1130, 1131, 1135, 1136, 1137, 1142, 
and  a  portion  of  pueblo  lot  1144,  according  to  the  official  survey  of  the 
city  of  San  Diego  by  Charles  H.  Poole,  made  in  1856,  which  pneblo  lots 
are  now  and  shall  hereafter  be  known  and  designated  as  Balboa  Park. 

ACT  1093b. 

An  act  to  provide  for  a  state  exhibit  at  the  Panama-California  Exposi* 
tion,  to  be  held  in  San  Diego,  California,  in  1915,  to  celebrate  the 
completion  of  the  Panama  canal  and  providing  for  the  erection  of 
necessary  buildings  therefor;  creating  a  commission  to  have  tke 
charge  and  control  of  said  exhibition  and  making  an  appropriatiom 
therefor. 

[Approved  April  1,  1911.    Stats.  1911,  p.  559.] 

Panama-Oalif  omla  Expositioa  Commissioners.    Bond. 

§  1.  It  is  made  the  duty  of  the  governor  of  the  state  of  California, 
within  thirty  days  after  the  passage  of  this  act,  to  appoint  three  com- 
missioners who  shall  be  removable  at  the  pleasure  of  the  governor,  and 
who  shall  constitute  the  Panama-California  Exposition  Commissioners. 
Said  Panama-California  Exposition  Commissioners  shall  have  the  exclu- 
sive charge  and  control  of  the  expenditure  of  all  moneys  appropriated 
by  the  state  of  California  for  the  construction  of  buildings  and  main- 
taining an  exhibit  of  the  products  of  the  state  of  California  at  said 
exhibition  and  for  the  purpose  of  properly  representing  the  state  of 
California  at  said  exposition,^ to  be  held  in  the  city  of  San  Diego,  state  of 
California,  in  1915.    Each  of  said  commissioners  shall  execute  and  file 
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with  the  secretary  of  utate,  within  thirty  days  after  his  appointment 
by  the  governor,  good  and  sufficient  bond  in  the  sum  of  ten  thousand 
dollars  made  to  the  people  of  the  state  of  California,  which  bond  shall 
he  approved  by  the  governor  and  shall  be  conditioned  for  the  faithful 
performance  of  said  commissioners  of  all  their  duties  as  such  commis- 
rioneia. 

No  coiupeiisfttloii, 

§  2.  Said  commissioners  shall  receive  no  compensation  for  their  ser- 
vices but  they  shall  be  allowed  their  actual  expenses  not  exceeding  one 
thousand  dollars. 

Appropzlation. 

§  3.  The  sum  of  fifty  thousand  dollars  or  as  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  state 
treasury  not  otherwise  appropriated  to  meet  the  expense  of  preparing 
the  plans  and  specifications  and  constructing  the  foundation  for  an  ex- 
position building,  to  be  erected  at  the  Panama- California  Exposition,  to 
be  held  in  San  Diego  in  the  year  1915,  which  plans  and  specifications 
shall  provide  for  a  building  to  cost  not  less  than  two  hundred  and  fifty 
thousand  dollars.  The  amount  herein  appropriated  shall  be  available 
on  and  after  July  1,  1912. 

ChmtroUer  to  draw  warrant. 

§  4.  The  state  controller  is  hereby  authorized  and  directed  to  draw 
his  warrant  or  warrants  on  the  general  fund  from  time  to  time  for  such 
portions  of  said  sum  of  fifty  thousand  dollars  and  in  favor  of  such  per- 
sons as  the  majority  of  said  commissioners  shall  direct  and  the  state 
treasurer  is  hereby  authorized  and  directed  to  pay  the  same. 

Stale  JnMtntioiis  to  assist 

f  6.  It  shall  be  the  duty  of  the  state  institutions  of  the  state  of 
California  to  assist  the  commission  in  every  possible  way  by  loaning  it 
saeh  material  in  their  possession  as  will  add  to  the  attractive  features 
of  the  state  exhibit  at  said  Panama-California  Exposition. 

Exnoptions. 

§  6.  This  act  is  exempt  from  the  provisions  of  section  672  of  the 
Political  Code  of  the  state  of  California,  and  from  the  provisions  of  an 
act  entitled  "An  act  to  regulate  contracts  on  behalf  of  the  state  in 
relation  to  the  erection,  construction,  alteration,  repair  or  improvement 
of  any  state  structure,  building,  road,  or  other  state  improvement  of  any 
kind  and  to  repeal  an  act  entitled  'An  act  to  regulate  contracts  on  be- 
half of  the  state  in  relation  to  erections  and  buildings^  approved  March 
28,  nw  "  (approved  March  22,  1909). 

ACT  109SC. 

An  act  appropriating  money  to  pay  the  expense  of  maintaining  an  ex- 
hibit of  the  products  of  the  state  of  California  at  the  Italian  Inter- 
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national  Exposition,  to  be  held  in  the  citj  of  Turin,  kingdom  of 
Italy,  in  the  year  1911.     [Approved  April  25,  1911.     Stata.   1911, 
p.  1110.] 
Hie  act  appropriated  ten  thousand  dollars  for  the  purpose  indicated. 

ACT  1093d. 

An  act  relating  to  the  Panama-Pacific   International  Exposition  Con- 

mission  of  the  state  of  California  and    defining  its    powers   and 
duties. 

[Approved  March  4,  1911.    Stats.  1911,  p.  273.] 

PanamarPacific  Intematioiial  Exposition  CommisslOD.    Seal. 

§  1.  The  Panama-Paeifie  International  Exposition  Commission,  after 
the  appointment  by  the  governor  of  the  members  thereof,  shall  imme^ 
diately  organize  and  establish  offices  in  the  city  and  county  of  San  Fran- 
cisco. At  the  time  of  the  appointment  of  said  commission,  the  governor 
shall  designate  the  president  thereof,  and  the  member  so  designated 
shall  be  the  president  of  said  commission.  Should  any  vacancy  there- 
after occur  in  the  presidency  of  said  commission  the  governor  shall 
designate  and  appoint  a  member  of  said  commission  to  be  the  president 
thereof.  Three  members  of  said  commission  shall  constitute  a  qnonus 
for  the  transaction  of  business.  Said  commission  shall  adopt  a  teal 
having  thereon  the  words  "Panama-Pacific  International  Exposition  Con- 
mission  of  the  State  of  California,"  and  shall  file  with  the  state  eon- 
troller  and  state  treasurer  a  certificate  of  the  imprint  of  such  seal,  and 
all  signatures  of  persons  authorized  by  said  commission  to  sign  contraeti^ 
claims  or  other  documents  on  behalf  of  said  commission. 

Powers  and  duties. 

§  2.  Kor  the  purpose  of  performing  the  duties  imposed  by  law  npoa 
said  commission,  it  shall  have  power  and  authority  to  appoint  and  em- 
ploy a  secretary,  executive  officers,  and  such  other  assistants  or  persoat 
as  it  may  deem  necessary,  and  fix  their  compensations.  All  of  the  oflleers 
and  employees  so  appointed  shall  hold  office  at  the  pleasure  of  the 
commission.  All  expense  of  said  commission  and  all  salaries  of  em- 
ployees shall  be  payable  out  of  the  Panama-Pacifie  International  Exposi- 
tion fund  upon  proper  warrants  drawn  therefor  as  hereinafter  specified. 
The  said  commissioners  shall  receive  their  actual  traveling  expenses. 
The  commission  shall  have  full  and  complete  power  and  authority  to 
carry  out  the  provisions  of  this  act  and  of  section  22  of  article  IV  of 
the  constitution  of  the  state  of  California,  and  the  particular  enumera- 
tion herein  of  powers  and  duties  of  said  commission  shall  not  be  con- 
strued to  be  a  limitation  or  restriction  of  the  full  and  complete  power 
and  authority  of  the  commission. 

Powers  and  duties. 

§  3.  Said  commission  shall  have  power  to  make  and  execute  all  cos- 
tracts  and  agreements  necessary  to  the  business  of  said  eommissios  or 
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to  carry  out  the  ptirposeB  of  this  act  and  lection  22  of  article  IV  of  the 
constitution  of  the  state  of  California.  All  contracts,  made  by  said 
commission,  shall  be  executed  in  triplicate  signed  by  the  president 
thereof  and  executed  under  the  seal  of  said  commission,  and  one  copy 
thereof  shall  be  immediately  filed  with  the  state  controller.  No  con- 
tract or  agreement  shall  be  made  by  said  commission  unless  the  parties 
thereto  shall  waive  therein  all  claims  and  recourse  against  the  state  of 
California  for  loss  or  damage  of  person  and  property  arising  from, 
growing  out  of  or  in  any  way  connected  with  or  incident  to  such  con- 
tract or  agreement,  and  all  contracts  or  agreements  made  by  said  com- 
mission in  violation  of  this  provision  for  waiver  shall  be  void. 

Audit  daiins. 

§  4.  The  said  commission,  through  the  president  or  such  other  officer 
as  it  shall  authorize,  shall  audit  all  claims  and  demands  for  moneys 
expended  by  it,  or  for  expenditures  of  money  which  they  have  authorized 
in  writing,  and  shall  certify  such  claims  and  demands  to  the  state  con- 
troller who  shall  thereupon  draw  his  warranto  therefor  upon  the  state 
treasurer  payable  out  of  said  Panama-Pacific  International  Exposition 
fund,  and  the  state  treasurer  shall  pay  the  same. 

AgreementB  with  Panami^Faciflc  International  Exposlflon  Company. 

§  6.  Said  eommission  shall  have  power  to  make  and  enter  into,  with 
the  Panama-Pacific  International  Exposition  Company,  a  corporation, 
oiganized  under  the  laws  of  the  state  of  California  on  the  twenty-second 
day  of  March,  1910,  any  and  all  agreements  which,  in  the  opinion  of  said 
commission,  they  shall  deem  necessary  or  advisable  to  bring  about  the 
onion  or  joint  action  of  said  eommission  and  said  corporation  in  further- 
ance of  said  Panama-Pacific  International  Exposition,  or  that  they  shall 
deem  necessary  or  advisable  to  carry  into  effect  the  provisions  of  this 
act  and  section  22  of  article  IV  of  the  constitution  of  the  state  of  Cali- 
fornia; provided,  however,  that  all  moneys  received  or  realized  by  said 
eommission  for  the  benefit  of  the  state  of  California  under  such  agree- 
ment, shall  be  immediately  deposited  by  the  commission  with  the  state 
treasurer  to  the  credit  of  said  Panama-Pacific  International  Exposition 
fund;  said  moneys  so  deposited  by  said  commission  shall  be  subject  to 
the  charge  and  control  of  said  commission  in  like  manner  as  other  moneys 
in  said  fund;  provided,  further,  that  any  exhibitor  shall  be  permitted 
to  unpack,  install,  maintain  and  repack  all  exhibits  in  such  manner  as 
he  may  see  fit,  subject  to  uniform  rules  and  regulatinns  established  by 
the  exposition  authorities  and  approved  by  the  eommission  appointed 
under  the  terms  of  this  act. 

BxpendltoM  of  ftmdB. 

§  6.  The  said  commission  shall  determine  whether  any  of  said  fund 
or  any  of  the  moneys  under  its 'control  shall  be  expended  for  any  specific 
purpose  in  connection  with  said  Panama-Pacific  International  Exposi- 
tion, and  whether  any  contract  of  any  character  shall  be  entered  into  at 
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any  time  with  said  Panama-Pacific  International  Exposition  Companj, 
and  the  determination  of  the  said  commission  as  to  the  expenditure  of 
any  sum  of  money,  or  as  to  the  making  of  any  contract,  or  as  to  the 
advisability,  necessity  or  advantage  of  any  act  in  connection  with  said 
fund,  shall  be  final  and  conclusive.  In  making  expenditures  in  pursuance 
of  this  act  and  in  pursuance  of.  the  provisions  of  section  22  of  article 
IV  of  the  constitution  of  the  state  of  California  or  in  performing  any 
act  in  reference  to  said  fund  or  in  the  making  of  any  contract  with 
said  exposition  company,  the  said  commission  shall  make  such  investiga- 
tions as  it  may  deem  advisable  or  proper  and  may  in  any  manner  that 
it  deems  appropriate,  inform  itself  m  reference  to  any  matter  or  thing; 
and  may  ask  and  demand  at  any  time  and  as  often  as  it  desires  of  the 
said  Panama-Pacific  International  Exposition  Company,  a  corporation,  a 
full  and  complete  detailed  statement  of  the  receipts  of  said  eorporatioi 
and  of  the  expenditures  for  any  purpose  whatsoever,  made  or  to  be  made, 
or  incurred  by  said  Panama-Faeifie  International  Exposition  Company, 
a  corporation,  and  may  at  any  time  and  as  often  as  it  desires,  examine  the 
books,  records,  contracts,  accounts,  vouehers,  and  all  papers  of  every  sort 
and  character,  in  the  possession  of,  kept  or  used  by  toe  Panama-PaeJiSe 
International  Exposition  Company,  a  corporation,  and  the  said  books, 
records,  contracts,  accounts,  vouchers  and  all  papers  of  every  sort  and 
character  of  the  said  Panama-Pacific  International  Exposition  Company, 
a  corporation,  shall  be  open  to  inspection  of  the  said  commission  or  its 
authorized  agents,  at  all  times;  and  if  the  said  Panama-Pacific  Interna- 
tional Exposition  Company,  a  corporation,  shall  fail  or  refuse,  or  neglect 
to  permit  an  inspection,  or  examination,  or  investigation  by  said  com- 
mission,  or  by  any  person  or  persons  said  eommission  may  designate,  of 
its  said  books,  records,  contracts,  accounts,  vouchers  and  papers,  or  any 
of  them,  then  and  in  that  event,  the  said  eommission  may  hola,  detennins 
and  decide  such  failure,  refusal  or  neglect  on  the  part  of  said  Panama- 
Pacific  International  Exposition  Company,  a  corporation,  to  be  ample 
and  sufficient  reason  and  justification  for  the  reiiisal  or  the  failure  of 
said  commission  to  make  any  expenditures,  or  to  execute  any  contract,  or 
to  pay  or  disburse  any  sum  of  money. 

Accounting  system. 

§  7.  The  said  commission  shall  ask  and  demand  that  in  the  expendi- 
ture of  any  fund  in  connection  or  conjunction  with  the  fund  herein  d^ 
scribed,  proper  books  of  account  shall  be  kept  and  maintained  and  an 
appropriate  accounting  system  shall  be  had,  and  that  such  records  and 
books  shall  be  maintained  and  kept  within  the  city  and  county  of  Saa 
Francisco,  as  will  enable  a  person  of  ordinary  understanding  from  aa 
inspection  thereof  to  determine  the  source  and  amount  of  all  income  and 
moneys  received  and  the  exact  purpose,  in  detail,  for  which  expendi- 
tures are  made  or  moneys  paid. 

Successors  of  FanamarPacific  Inteniational  Exposition  Ocmpnxj, 

§  8.  All  of  the  provisions  of  this  act  shall  applv  to  the  successors  or 
assigns  of  the  Panama-Pacific  International  Exposition  Company,  a  eor 
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poration,  and  wlierever  in  this  act  the  said  corporation  is  referred  to^  the 
laid  provisions  shall  in  case  any  other  corporation,  or  company,  or  indi- 
vidaal,  shall  succeed  to  the  rights  of  said  corporation^  or  be  substituted 
in  its  place,  or  shall  undertake  to  hold  the  said  exposition^  be  applicable 
to  such  other  corporation,  person  or  company. 

fltoto  not  liable. 

§  9.  The  state  of  California  shall  not  in  any  manner,  or  under  any 
drcumstanees,  be  liable  for  any  of  the  acts,  doings,  or  proceedings  of 
tny  person,  association  or  corporation  with  whom  said  commission  shall 
act,  eo-operate,  or  join  to  carry  out  the  purposes  of  this  act,  or  of  section 
22  of  article  IV  of  the  constitution  of  the  state  of  California,  nor  for 
the  seryices,  salary,  labor  or  wages  of  any  officers,  agents,  servants,  or 
employees  of  such  person,  association  or  corporation,  nor  for  any  debts, 
liabilities  or  expenses  of  any  kind  whatsoever  of  such  person,  association 
or  corporation,  provided,  however,  that  the  commission  may,  in  its  dis- 
cretion, employ  the  same  persons,  servants,  agents  or  officers  that  may 
be  employed  by  such  person,  association  or  corporation  with  which  said 
commission  shall  act,  co-operate  and  join  to  carry  out  the  purposes  of 
this  act,  and  contribute  to  or  pay  the  whole  or  any  part  of  their  com- 
pensation. 

Ko  member  of  commlBSion  liable. 

§  10.  No  member  of  said  commission,  or  employee  thereunder,  or  any 
officers  thereof,  shall  be  personally  liable  for  any  debts  or  obligations,  or 
liability  that  may  be  created  or  incurred  by  said  commission  or  by  the 
state  of  California  acting  by  or  through  said  commission.  Neither  said 
commission  nor  any  member  thereof  shall  be  liable  in  damages  for  the 
negligence,  default  or  wrongful  act  of  any  of  the  agents,  servants  or 
employees  of  said  commission. 

OouunlsBloii  may  sue. 

§  11.  Said  commission  may  execute  contracts,  hold  property  or  sue  in 
its  own  name  as  the  Panama-Pacific  International  Exposition  Commis- 
sion of  the  state  of  California.  The  provisions  of  an  act  entitled:  "An 
act  to  authorize  suits  against  the  state,  and  regulating  the  procedure 
therein,"  approved  February  28,  1893,  shall  not  apply  to  any  claim  or 
contract  made  by  said  commission  or  for  negligence  of  said  commissioners. 

nnaadal  statement. 

§  12.  Said  commission  shall,  on  the  first  day  of  December  of  each 
year,  file  with  the  state  controller  a  financial  statement  under  the  seal 
of  said  commission,  and  verified  by  the  members  thereof,  which  statement 
shall  show  in  detail  the  disjiosition  of  all  moneys  expended  by  it  and  to 
whom  the  same  were  paid;  all  expenditures  contracted  by  it,  all  amounts 
paid  thereon,  and  the  balance  due,  if  any,  and  shall  file  with  such  finan- 
cial statement  a  report  of  all  proceedings  of  said  commission,  the  work 

4i 
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accomplished  by  it,  and  plans  proposed  and  tlie  status  of  all  matten 
under  or  in  connection  with  the  work  of  said  commission  and  its  fundi. 
Upon  completion  of  all  work  by  said  commission  at  the  time  fixed  by 
law,  said  commission  shall  render  a  full,  complete  and  final  report,  asd 
file  the  same  with  the  state  controller. 

Claims  exempt  from  section  672. 

§  13.  All  claims  and  demands  arising  under  or  in  consequence  of  aay 
contract  or  agreement  made  by  said  commission,  and  all  ezpendituTH 
authorized  by  it.  shall  be  exempt  from  the  provisions  of  section  672  of 
the  Political  Code. 

I&debtedneflB. 

§  14.  Indebtedness  incurred  and  warrants  issued  by  said  eommissioi 
shall  be  payable  only  from  the  Panama-Pacific  International  Expositioa 
fund,  and  shall  never  be  or  become  general  indebtedness  of  the  state  of 
California. 

Profits  of  ezpositi<«. 

§  16.  The  commission  shall  make  such  contracts  as  it  may  deem 
necessary  or  appropriate  to  insure  to  the  state  of  California,  its  propor- 
tionate share  in  the  returns,  ineome,  profits  and  holdings  of  said  ex]M>s- 
tion  and  shall  perform  such  acts  as  to  it  may  seem  requisite  for  the  pro- 
tection of  the  interests  of  the  state  of  California  in  such  returns,  iDcome, 
profits  and  holdings  and  shall  do  all  things  it  may  deem  advisable  to 
enable  the  state  to  receive  its  proportionate  share  of  said  returns,  income, 
profits  and  holdings,  and  to  tnis  end,  if  said  commission  shall  deem  it 
advisable,  it  may  provide  for  its  partieipation  in  the  management  and 
control  of  the  said  exposition. 

Tax  levy. 

§  16.  The  state  board  of  equalization  shall,  at  the  time  mentioned  is 
section  3696  of  the  Political  Code,  for  the  fiscal  year  beginning  JoIt 
first  in  the  year  one  thousand  nine  hundred  and  eleven,  and  for  each 
fiscal  year  thereafter,  to  and  including  the  fiscal  year  beginning  July 
first  in  the  year  one  thousand  nine  hundred  and  fourteen,  fix,  establish 
and  levy  such  an  ad  valorem  rate  of  taxation,  upon  every  kind  asd 
character  of  property  in  the  state  of  California  not  exempt  from  tac- 
tion on  the  first  day  of  July  in  the  year  one  thousand  nine  hundred  ivd 
ten,  as  when  levied  upon  all  the  property  in  this  section  mentioned,  after 
making  due  allowance  for  delinquency,  shall  raise  for  each  of  said  isea! 
years,  the  sum  of  one  million  two  hundred  and  fifty  thousand  dollars. 

Tax  collected. 

§  17.  The  taxes  assessed,  levied  and  collected  for  state  purposes  noder 
the  provisions  of  sections  3820,  3821,  3822,  3823,  of  the  Political  Code 
shall  be  deemed  to  have  been  assessed,  levied  and  collected  for  the  pur- 
poses of  raising  to  the  extent  of  the  amount  eolleeted|  the  moneys  di* 
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reeled  to  be  raised  by  section  22  of  article  TV  of  the  constitution  of  this 
state  as  that  section  was  amended  on  the  eighth  day  of  November  in  the 
jear  one  thousand  nine  hundred  and  ten  and  as  required  by  section  16 
of  this  act. 

Eipositloa  fund. 

§  18.  All  money  collected  by  taxation  as  in  this  act  provided  shall 
be  paid  over  to  the  state  treasurer  at  the  time  and  in  the  manner  pro- 
vided in  chapter  10,  part  III,  title  IX  of  the  Political  Code  and  by  said 
state  treasurer  credited  to  a  fund  to  be  known  as  the  Panama-Pacific 
International  Exposition  fund  and  paid  out  as  provided  in  section  4 
hereof. 

U^osltlmi  of  surplus. 

S  19.  Any  money  remaining  in  the  Panama-Pacific  International  Ex- 
position fund  after  the  filing  of  the  complete  and  final  report  of  said 
eommission  shall  be  transferred  to  the  general  fund  of  the  state  of 
California. 

S  20.    This  act  shall  take  effect  immediately. 

Sm  amendment  to  ■tate  eonstitntion  authorising  itote  to  appropriate  $5,000,000 
far  the  exposition:  Stats.  1910,  p.  4.  See,  also,  amendment  to  charter  of  San 
Francisco,  aathorixins  that  city  to  isana  bonds  for  $5,000,000,  for  the  same 
pupoae:  SUta.  1910,  p.  2. 

TITIaB  169. 

EXTENSION  OP  TIME. 
ACT  1094. 

Oftatloos.     App.  10/618.  

TITIiE  163. 

FEES. 
ACT  1123. 

CItSUoiiS.     App.  9/480,  487. 

TITLE  168. 

PEBTILIZEBS. 
ACT  1167. 

An  act  to  regulate  the  sale  of  commercial  fertilizers  or  materials  used 
for  manurial  purposes,  and  to  provide  penalties  for  the  infraction 
thereof,  and  means  for  the  enforcement  of  the  act. 

[Approved  March  20,  1903.     Stats.  1903,  p.  259.] 

Amended  1911,  Statutes  of  1911,  page  488,  as  follows: 

Fertiliser  to  Iw  plainly  labeled. 

§  2.  No  person  shall  sell,  offer  or  expose  for  sale  in  this  state  any 
pulverized  leather,  hair,  ground  hoofs,  horns  or  wool  waste,  raw,  steamed, 
roasted,  or  in  any  form,  street  sweepings,  or  the  dung  or  urine  of  any 
domestic  animal,  mixed  with,  or  in  combination  with,  water  artificially 
added  thereto,  or  with  any  sand,  soil  or  other  material  not  commonly 
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used  for  bedding  domeatio  animals,  as  a  fertilizer  or  as  an  inpedient 
for  fertilizer  or  manure  without  an  explicit  statement  of  the  fact  in 
printing  or  writing  conspicuously  placed  thereon  and  affixed  to  every 
package,  container,  car  or  vehicle  in  which  the  same  shall  be  transported 
or  delivered  to  any  purchaser  thereof,  said  statement  to  go  with  every 
lot,  parcel  or  package  of  the  same.  [Amendment  approTod  Mavek  M, 
1911;  Stats.  1911,  p.  488.] 

TITLE  175. 

FLAG. 
ACT  1199. 

]  An  act  to  select  and  adopt  the  bear  flag  as  the  starte  flag  of  California. 

[Approved  February  3,  1911.    Stats.  1911,  p.  6.] 

Bear  flag  as  state  flag. 

§  1.  The  bear  flag  is  hereby  selected  and  adopted  as  the  state  flag 
of  California. 

§  2.  The  said  bear  flag  shall  consist  of  a  fla^  of  a  length  equal  to  one 
and  one-half  the  width  thereof;  the  upper  five-sixths  of  the  width  thereof 
to  be  a  white  field,  and  the  lower  sixth  of  the  width  thereof  to  be  a  red 
stripe;  there  shall  appear  in  the  white  field  in  the  upper  left-hand  comer 
a  single  red  star,  and  at  the  bottom  of  the  white  field  the  words  "Cali- 
fornia Bepublic,"  and  in  the  center  of  the  white  field  a  California  grisly 
bear  upon  a  grass  plat,  in  the  position  of  walking  toward  the  left  of  the 
said  field;  said  bear  shall  be  dark  brown  in  color  and  in  length,  equal  to 
one-third  of  the  length  of  said  flag. 

§  3.  This  act  shall  be  in  full  force  and  effeet  from  and  after  its  pas- 
sage. 

TITLB  179. 

POBESTBY. 

ACT  12ie. 

An  act  to  provide  for  the  regulation  of  flres  en,  and  the  protection  and 
management  of,  public  and  private  forest  lands  within  the  state  of 
California,  creating  a  state  board  of  forestry  and  certain  oflken 
subordinate  to  said  board,  prescribing  the  duties  of  such  oflieeis, 
creating  a  forestry  fund,  and  appropriating  the  moneys  in  said  fund, 
and  defining  and  providing  for  the  punishment  of  certain  offenses 
for  violations  of  the  provisions  of  this  act,  and  making  an  appro- 
priation therefor. 

[Approved  March  18,  1905.    Stats.   1905,  p.  235.] 

Amended  1911,  Statutes  of  1911,  page  709,  as  follows: 

Inspection  of  forest  araa.    Posting  notice.    Order  tbat  «e»  be  deuisd 
up.    Declaring  area  a  nnlsaace.    Expense. 
§  19.    It  shall  be  the  duty  of  the  state  board  of  forestry,  whencTer  it 
shall  be  deemed  necessary,  to  notify  the  owner  of  any  forest  area  within 
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ttite  by  a  written  notice  to  be  served  upon  the  person  or  persons  or 
mtion,  or  either  of  them,  owning  or  having  charge  of  such  area,  or 
the  agents,  attorney  or  representative  of  either,  by  any  firewarden, 
7  firewarden  or  special  firewarden  or  any  employee  of  the  state 
ittfd  of  forestry,  in  the  same  manner  as  a  summons  in  a  civil  action,  or 
jTsaeh  area  belongs  to  any  nonresident  person  or  corporation  and  there 
«M  person  in  control  or  possession  thereof,  and  such  nonresident  person 
1  corporation    has  no   tenant,   attorney,   representative   or   agent   upon 
visa  snch  service  can  be  had,  or  if  the  owner  or  owners  of  such  area,  or 
^  tenants,  attorneys,  representatives,  or  agents  cannot  after  due  dili- 
IHttt  be  found,  then  by  posting  the  said  notice  in  some  conspicuous  place 
^^  such  area  and  by  mailing  a  copy  thereof  to  the  owner  thereof  at 
^  last  known  place  of  residence  if  the  same  is  known  or  can  be  ascer- 
^ised,  that  the  said  state  board  of  forestry  intends  to  cause  an  inspec- 
.tkftto  be  made  of  the  said  forest  area  for  the  purpose  of  ascertaining 
v^er  or  not  the  same  constitutes  a  nuisance  as  hereinafter  provided. 
^  laid  notice  shall  describe  the  forest  area  to  be  inspected  by  general 
^aetiption  and  shall  designate  the  time  of  such  inspection.    At  the  time 
'v^oignated  in  said  notice  the  said  state  board  of  forestry  shall  cause 
Qiispection  to  be  made  of  the  said  forest  area  and  the  said  owner  or 
^  annt  shall  be  permitted  to  be  present  during  such  inspection  and 
'^  be  given  a  full  opportunity  of  showing  that  such  forest  area  is  not 
luiaanee  as  contemplated  by  this  act.    If  the  said  state  board  of  for- 
^  after  such  inspection  finds  anv  forest  area  inadequately  protected 
t^joining,  lying  near,  or  intermingled  with  other    forest    and    covered 
wholly  or  in  part  with  inflammable  debris,  which  by  reason  of  such 
locttion  or  condition  or  lack  of  protection  endangers  life  or  property,  the 
^tate  board  of  forestry  shall  in  writing  notify  the  owner  or  owners  of 
^^  areas  that  the  condition  of  said  areas  endangers  life  or  property 
^  tWll  require  snch  persons  or  corporation  to  clean  up  such  areas  by 
^  DM  of  fire  or  otherwise  at  a  time  and  in  a  manner  to  be  therein 
iwified.    Said  notice  may  be  served  upon  the  person  or  persons  or  cor- 
poration, or  either  of  them,  owning  or  having  charge  of  such  areas  or 
;i»ath«  agents  of  either,  by  any  firewarden,  deputy  firewarden  or  special 
firewarden  or  any  employee  of  the  state  board  of  forestry,  in  the  same 
^^«t  ss  a  summons  in  a  civil  action;  provided,  however,  that  if  any 
*'»«  area  belong  to  any  nonresident  person  or  corporation  and  there  is 
^®  penoa  in  control  or  possession  thereof  and  such  nonresident  person 
^  «OTpoiation  has   no   tenant,  bailee,  depository   or  agent  upon   whom 
^■J'vice  can  be  had;  or  if  the  owner  or  owners  of  such  areas  cannot 
^  ane  diligence  be  found,  then  such  noticp  may  be  served  by  posting 
CO*  '*?®  ^  some  eonspicuous  place  upon  such  area,  and  by  mailing  a 
if ^  ^  ^'^'  ^  *^*  owner  thereof  at  his  last  known  place  of  residence, 
'J®  >*Me  is  known  or  can  be  ascertained.     Any  and  all  such  inade- 
J^**y  Protected  forest  areas  adjoining,  lying  near,  or  intermingled  with 
whfl  v'®"^  *°^  covered  wholly  or  in   part   with   inflammable    debris, 
^^  hy  reason  of  such  location  or  condition  or  lack  of  protection  en- 
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dangers  life  or  property,  are  hereby  declared  to  be  a  public  nuisance; 
and  whenever  any  such  nuisance  shall  exist  within  the  state,  and  the 
proper  notice  shall  have  been  served,  as  herein  provided,  and  the  time 
specified  in  said  notice  shall  have  elapsed  without  the  nuisance  having 
been  abated,  it  shall  be  the  duty  of  the  state  board  of  forestry  to  caii8« 
said  nuisance  to  be  at  once  abated,  by  burning  or  otherwise  disposing 
of  the  inflammable  debris.  The  expense  thereof  shall  be  paid  by  the 
state  in  like  manner  as  bills  for  fire  fighting  are  paid.  Any  and  all  nieh 
sum  or  sums  so  paid  shall  be  and  become  a  lien  on  the  property  from 
which  said  nuisance  has  been  removed  or  abated  in  pursuance  of  this 
section,  and  said  lien  shall  continue  as  long  as  the  said  sum  or  soms 
above  referred  to  shall  remain  unpaid.  The  claim  for  any  lien  shall  be 
filed  by  the  state  forester,  or.  under  his  direction,  by  any  of  his  assist- 
ants or  firewardens,  in  the  office  of  the  county  recorder  of  the  eoontj  in 
which  the  property  on  which  said  nuisance  existed  is  situated.  Proceed- 
ings for  the  enforcement  of  such  lien  shall  be  instituted  by  the  district 
attorney  of  the  county  where  the  nuisance  existed,  at  the  request  of  the 
state  board  of  forestry  and  in  the  name  of  the  state  of  California  u 
claimant;  and  the  costs  shall  be  recovered  in  the  usual  manner.  The 
state  board  of  forestry  is  hereby  vested  with  the  power  to  cause  anj  and 
aU  such  nuisances  to  be  abated  in  a  summary  manner. 

§  2.     All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  ft* 
pealed.     [Amendment  approved  April  7,  1911;  Stata.  1911,  p.  709.] 

TITLE  181. 

FBANCmSEa 
ACT  1229. 

OiUtiottS.     App.  18/420. 

ACT  1232. 

CltotiQns.     Cal.  156/761,  762. 

TITLB  182. 

FRAUDULENT  CONVETANCEa 
ACT  12S9. 

OitaUons.     Cal.  156/249. 

TITIJS  183. 

FREE  LIBRARIES. 
ACT  1248. 
An  act  to  provide  county  library  systems.     [Approved  April  12^  1909. 

Stats.  1909,  p.  81L] 

Repealed  1911,  p.  80. 
See  next  act. 

ACT  1248a. 

An  act  to  provide  for  the  establishment  and  maintenance  of  countr  frtt 
libraries  in  the  state  of  California,  and  repealing  "An  act  eotitled 
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'An  aet  to  provide  eoiinty  library  systems/  approved  April  12,  1909, 
and  all  aets  and  parts  of  aets  in  conflict  with  this  aet/' 

[Approved  February  25,  1911.     Stats.  1911,  p.  80.] 

SnperrlMn  may  establish. 

§  L  The  boards  of  supervisors  of  the  several  counties  shall  have 
power  to  establish  and  niaintainj  within  their  respective  counties,  county 
free  libraries  in  the  manner  and  with  the  functions  prescribed  in  this 
act 

Not  to  include  cities  having  libraries.    Publication  of  notice. 

§  2.  The  board  of  supervisors  of  any  county  may  establish  at  the 
eoanty  seat  a  county  free  library  for  that  part  of  such  county  lying 
oatside  of  incorporated  cities  and  towns  maintaining  free  public  libraries, 
and  outside  of  library  districts  maintaining  district  libraries,  and  for 
all  such  additional  portions  of  such  county  as  may  elect  to  become  a 
part  of,  or  to  participate  in,  such  county  free  library  system,  as  here- 
after provided  in  this  act.  At  least  once  a  week  for  two  successive 
weeks  prior  to  taking  such  action  the  board  of  supervisors  shall  publish, 
in  a  newspaper  designated  by  them  and  published  in  such  county,  notice 
of  sQch  contemplated  action,  giving  therein  the  date  of  the  meeting  at 
which  such  action  is  proposed  to  be  taken. 

How  cities  having  libraries  may  participate.  May  cease  to  participate. 
Publication  of  notice. 
S  S.  After  the  establishment  of  a  county  free  library  as  provided  in 
this  act,  the  board  of  trustees,  common  council  or  other  legislative  body 
of  any  incorporated  city  or  town  in  the  county  maintaining  a  free  public 
library,  or  the  board  of  trustees  of  any  library  district  maintaining  a 
district  library,  may  notify  the  board  of  supervisors  that  such  city,  town 
or  library  district  desires  to  become  a  part  of  the  county  free  library 
system,  and  thereafter  such  city,  town  or  library  district  shall  be  a  part 
thereof  and  its  inhabitants  shall  be  entitled  to  the  benefits  of  such 
county  free  library,  and  the  property  within  such  city,  town  or  library 
district  shall  be  liable  to  taxes  levied  for  county  free  library  purposes. 
But  the  board  of  trustees,  common  council  or  other  legislative  body  of 
any  incorporated  city  or  town  in  the  county,  or  the  board  of  trustees 
of  any  library  district  may  at  any  time  notify  the  board  of  supervisors 
that  such  city,  town  or  library  district  no  longer  desires  to  be  a  part 
of  the  county  free  library  system,  and  thereafter  such  city,  town  or 
librarv  district  shall  cease  to  participate  in  the  benefits  of  such  county 
free  library,  and  the  property  situated  in  such  city,  town  or  library  dis- 
trict shall  not  be  liable  to  taxes  for  county  free  library  purposes;  pro- 
vided, however,  that  the  board  of  trustees,  common  council  or  other 
legislative  body  of  any  incorporated  city  or  town,  or  the  board  of  trus- 
tees of  any  library  district,  shall  publish,  at  least  once  a  week  for  two 
successive  weeks  prior  either  to  giving  or  to  withdrawing  such  notice,  in 
a  newspaper  designated  by  said  board  of  trustees,  city  council  or  board 
of  library  trustees,  and  circulating  throughout  such  city,  town  or  library 
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date 
is   pro- 


district,  notice  of  such  contemplated  action^  givine  therein  the 
and  the  place  of  the  meeting  at  which  such  contemplated  action  1 
posed  to  be  taken. 

Cities  having  libraries  may  contract  with  county  library  for  serriee. 

§  4.  The  board  of  supervisors  of  any  county  wherein  a  county  frea 
library  has  been  established  under  the  provisions  of  this  act,  sbaii  have 
full  power  and  authority  to  enter  into  contracts  with  any  incorporated 
city  or  town  maintaining  a  free  public  library,  and  any  such  incorpo- 
rated city  or  town  shall,  through  its  board  of  trustees  or  other  legislative 
body,  have  power  to  enter  into  contracts  with  such  county  to  secure  to 
the  residents  of  such  incorporated  city  or  town  the  same  privileges  of 
the  county  free  library  as  are  granted  to,  or  enjoyed  by,  the  residents  of 
the  county  outside  of  such  incorporated  city  or  town,  or  such  privileges 
as  may  be  agreed  upon  in  such  contract,  upon  such  consideration  to  be 
named  in  said  contract  as  may  be  agreed  upon,  the  same  to  be  paid  into 
the  county  free  library  fund,  and  thereupon  the  residents  of  such  incor- 
porated city  or  town  shall  have  the  same  privileges  with  regard  to  said 
county  free  library  as  are  had  by  the  residents  of  such  county  outside  of 
such  incorporated  city  or  towUi  or  such  privileges  as  may  be  agreed  upon 
by  said  contract. 

One  county  may  furnish  library  service  to  another.    library  taac. 

§  6.  The  board  of  supervisors  of  any  county  wherein  a  county  free 
library  has  been  established  under  the  provisions  of  this  act,  shall  have 
full  power  and  authority  to  enter  into  contracts  or  agreements  with  the 
board  of  supervisors  of  any  other  county  to  secure  to  the  residents  of 
such  other  county  such  privileges  of  such  county  free  library  as  may,  by 
such  contract,  be  agreed  upon  and  upon  such  consideration  as  may  in 
said  contract  be  agreed  upon,  the  same  to  be  paid  into  the  county  free 
library  fund,  and  thereupon  the  inhabitants  of  such  other  county  shall 
have  such  privileges  of  such  county  free  library  as  may  by  such  contract 
be  agreed  upon;  and  the  board  of  supervisors  of  such  county  shall  have 
full  power  and  authority  to  enter  into  a  contract  with  the  board  of 
supervisors  of  another  county  wherein  a  county  free  library  has  been 
established  under  the  provisions  of  this  act,  as  in  this  section  provided, 
and  shall  have  power  to  levy  a  library  tax,  as  in  this  act  provided,  for 
the  purpose  of  carrying  out  such  contract,  but  the  making  of  such  con- 
tract shall  not  bar  the  board  of  supervisors  of  such  county  during  the 
continuance  of  such  contract  from  establishing  a  county  free  library 
therein  under  the  provisions  of  this  act,  if  none  be  already  established 
therein,  and  upon  the  establishment  of  such  county  free  library,  such 
contract  may  be  terminated  upon  such  terms  as  may  be  agreed  upon 
by  the  parties  thereto,  or  may  continue  for  the  term  thereof. 

Board  of  library  examiners.    To  pass  on  qnalific&tlons  of  county   li- 
brarians. 
§  6.     A   commission  is  hereby  created  to  be  known  as  the  board   of 
library   examiners,  consisting  of  the  state  librarian,  who  shall  be  ex« 
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officio  ehAirman  of  said  board,  the  librariaxi  of  the  public  library  of  the 
eity  and  eounty  of  San  Francisco,  and  the  librarian  of  the  Los  Angeles 
public  library.  The  members  of  said  board  shall  receive  no  compensa- 
tion for  their  services,  except  their  actual  and  necessary  traveling  ex- 
penses, to  be  paid  out  of  the  state  library  fund.  Said  board  shall  pass 
upon  the  qualifications  of  all  persons  desiring  to  become  county  libra- 
rians, and  may,  in  writing,  adopt  rules  and  regulations  not  inconsistent 
with  law  for  its  own  government,  and  for  carrying  out  the  purposes  of 
this  act  Persons  of  either  sex  shall  be  eligible  to  certification  for  the 
office  of  county  librarian. 

Ctoonty  libnudan,  appointment 

§  7.  Upon  the  establishment  of  a  county  free  library,  the  board  of 
tupervisors  shall  appoint  a  county  librarian,  who  shall  hold  office  for  the 
term  of  four  years,  subject  to  prior  removal  for  cause,  after  a  hearing, 
bj  said  board.  No  person  shall  be  eligible  to  the  office  of  county 
librarian  unless  prior  to  his  appointment  he  has  received  from  the  board 
of  library  examiners  a  certificate  of  qualification  for  the  office.  At  the 
time  of  his  appointment,  the  county  librarian  need  not  be  a  resident  of 
the  county  nor  a  citizen  of  the  state  of  California. 

Government  of  county  library.    Smployees.    Grades.    Apprentices. 

§  8.  The  county  free  library  shall  be  under  the  general  supervision 
of  the  board  of  supervisors,  which  shall  have  power  to  make  general  rules 
and  regulations  regarding  the  policy  of  the  county  free  library,  to  estab- 
lish, upon  the  recommendation  of  the  county  librarian,  branches  and 
stations  throughout  the  county  and  may  locate  said  branches  and  stations 
in  incorporated  cities  and  towns  wherever  deemed  advisable  to  deter- 
mine the  number  and  kind  of  employees  of  such  library,  and  to  appoint 
and  dismiss  such  employees  upon  the  recommendation  of  the  county 
librarian.  Such  employee  shall  not  be  removed  except  for  cause,  and 
in  case  any  such  removal  be  made  upon  the  ground  that  the  services 
of  such  employee  are  no  longer  required,  such  removed  employee  shall 
have  the  first  right  to  be  restored  to  such  employment  when  such  ser- 
vices are  again  required,  but  the  board  of  supervisors  may,  at  the  time 
of  appointing  any  employee,  and  upon  the  recommendation  of  the  county 
librarian,  enter  into  an  agreement  that  such  employee  be  employed  for 
a  definite  time  only.  All  employees  of  the  county  free  library  whose 
duties  require  special  training  in  library  work  shall  be  graded  in  grades 
to  be  established  by  the  county  librarian,  with  the  advice  and  approval 
of  the  state  librarian,  according  to  the  duties  required  of  them,  experi- 
ence in  library  work  and  other  qualifications  for  the  service  required; 
and  before  appointment  to  a  position  in  the  graded  service,  the  candidate 
mast  pass  an  examination  appropriate  to  the  position  sought,  satisfac- 
tory to  the  county  librarian,  and  show  a  satisfactory  experience  in 
library  work.  Work  in  approved  library  schools  or  libraries,  or  certifi- 
cates issued  by  the  board  of  library  examiners,  may  be  accepted  by  the 
eoanty  librarian  in  lieu  of  such  examination.    The  county  librarian  may 
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also  accept  as  apprentices,  without  compensation,  candidates  possesitng 
personal  qualifications  satisfactory  to  him  and  may  dismiss  the  same  at 
any  time  if  in  his  judgment  their  work  is  not  satisfactory  to  him. 

County  librarian,  bond,  duties.    Salary. 

§  9.  The  county  librarian  shall,  prior  to  entering  upon  the  duties  of 
his  office,  file  with  the  county  clerk  the  usual  oath  of  office  and  a  bond, 
conditioned  upon  the  faithful  performance  of  his  duties,  with  sufficient 
sureties  approved  by  a  judge  of  the  superior  court  in  the  county  of 
which  the  librarian  is  to  be  the  county  librarian,  in  such  sum  as  may 
be  determined  by  the  board  of  supervisors.  The  county  librarian  shsll. 
subject  to  the  general  rules  adopted  by  the  board  of  supervisors,  baild 
up  and  manage,  according  to  accepted  principles  of  library  management 
of  the  library  for  the  use  of  the  people  of  tne  county,  and  shall  dete^ 
mine  what  books  and  other  library  equipment  shall  be  purchased.  The 
salary  per  annum  of  the  county  librarian  shall  be  as  follows:  In  coos- 
ties  of  the  first  to  the  third  classes  inclusive,  two  thousand  four  hundred 
dollars;  of  the  fourth  to  the  tenth  classes  inclusive,  two  thousand  del 
lars;  of  the  eleventh  to  the  twentieth  classes  inclusive,  eighteen  hundred 
dollars;  of  the  twenty-first  to  the  thirtieth  classes  inclusive,  fifteen  hoa- 
dred  dollars;  of  the  thirty-first  to  the  forty-eighth  classes  iDclosive, 
twelve  hundred  dollars;  and  of  the  forty-ninth  to  the  fiifty-seventh 
classes  inclusive,  five  hundred  dollars.  The  salary  of  each  of  the  coanty 
librarians  here  provided  shall  be  paid  by  each  of  such  counties  in  equd 
monthly  installments,  at  the  same  time  and  in  the  same  manner  and  oat 
of  the  same  fund  as  the  salaries  of  other  county  officers  are  paid.  The 
county  librarian  and  his  assistant  shall  be  allowed  actual  and  necessaiy 
traveling  expenses  incurred  on  the  business  of  the  office. 

Sapervision  of  state  librarian.    Convention  of  coanty  librarians. 

§  10.  The  county  free  libraries  of  the  state  shall  be  under  the  gen- 
eral supervision  of  the  state  librarian,  who  shall  from  time  to  tune, 
either  personally  or  by  one  of  his  assistants,  visit  the  county  free 
libraries  and  inquire  into  their  condition.  The  actual  and  necessarr 
expenses  of  such  visits  shall  be  paid  out  of  the  state  library  fund.  The 
state  librarian  shall  annually  call  a  convention  of  county  librarians,  to 
assemble  at  such  time  and  place  as  he  shall  deem  most  convenient,  for 
the  discussion  of  questions  pertaining  to  the  supervision  and  admis- 
istration  of  the  county  free  libraries,  the  laws  relating  thereto,  asd 
such  other  subjects  affecting  the  welfare  and  interest  of  the  coanty 
free  libraries  as  sfiall  properly  be  brought  before  it.  It  is  hereby  made 
the  duty  of  all  the  county  librarians  to  attend  and  take  part  in  the  pro- 
ceedings of  such  convention.  The  actual  and  necessary  expenses  of  the 
county  librarians  attending  the  convention  shall  be  paid  out  of  the 
county  free  library  fund. 

Bsport. 

§  11.  The  county  librarian  shall,  on  or  before  the  thirty-first  day 
of  July  in  each  year,  report  to  the  board  of  supervisors  and  to  tht 
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rtate  librarian  on  the  condition  of  the  connty  free  library,  for  the  year 
ending  June  thirtieth  preceding.  Such  reports  shall,  in  addition  to  other 
matters  deemed  expedient  by  the  connty  librarian,  contain  such  statis- 
tical and  other  information  as  may  be  deemed  desirable  by  the  state 
librarian.  For  this  purpose  the  btate  librarian  may  send  to  the  several 
county  librarians  instructions  or  question  blanks  so  as  to  obtain  the 
material  for  a  comparative  study  of  library  conditions  in  the  state. 

Tax  levy.    Bonds.    Qifts.    Fnnd.    Claims,  how  paid. 

S  12.  The  board  of  supervisors,  after  a  county  free  library  has  been 
established,  shall  annually  levy,  in  the  same  manner  and  at  the  same 
time  as  other  county  taxes  are  levied,  and  in  addition  to  all  other  taxes, 
a  tax  not  to  exceed  one  mill  on  the  dollar  of  assessed  valuation  upon 
all  property  in  such  county  outside  of  incorporated  cities  and  towns 
maintaining  free  public  libraries,  and  library  districts  maintaining  dis- 
trict libraries,  and  upon  all  property  within  incorporated  cities,  towns 
and  library  districts,  which  have  elected  to  become  a  part  of  such 
county  free  library  system  as  provided  in  this  act,  for  the  purpose  of 
purchasing  property  for,  establishing  and  maintaining  the  county  free 
library.  County  bonds  may  be  issued,  in  the  manner  prescribed  in  sec- 
tion 40S8  of  the  Political  Code  for  the  erection  and  equipment  of  county 
free  library  buildings  and  the  purchase  of  land  therefor.  The  board 
of  supervisors  is  authorized  to  receive,  on  behalf  of  the  county,  any 
gift,  bequest  or  devise  for  the  county  free  library,  or  for  any  branch 
or  subdivision  thereof.  The  title  to  all  property  belonging  to  the  county 
free  library  shall  be  vested  in  the  county.  All  laws  applicable  to  the 
collection  of  county  taxes  shall  apply  to  the  collection  of  the  tax  herein 
provided.  All  funds  of  the  county  free  library,  whether  derived  from 
taxation  or  otherwise,  shall  be  in  the  custody  of  the  county  treasurer. 
They  shall  constitute  a  separate  fund,  called  the  county  free  library  fund, 
and  shall  not  be  used  for  any  purposes  except  those  of  the  county  free 
library.  Each  claim  against  the  county  free  library  fund  shall  be  author- 
ized and  approved  by  the  countv  librarian,  or  in  his  absence  from  tho 
county  by  his  assistant.  It  shall  then  be  acted  upon  in  the  ba.me  man- 
ner as  are  all  other  claims  against  the  county. 

County  law  library. 

§  13.  In  any  county  of  this  state  where  a  law  library  may  now  or 
hereafter  exist  under  the  provisions  of  sections  4190  to  4204,  inclusive, 
of  the  Political  Code  of  the  state,  the  board  of  supervisors  of  such 
county  shall  have  the  power  to  enter  into  contracts,  or  agreements  with 
the  board  of  law  library  trustees  of  such  law  library  for  the  co-operation 
of  said  law  library  and  the  county  free  library,  and,  in  that  connection 
to  contract  or  agree  with  the  board  of  law  library  trustees  of  such  law 
library  that  the  county  librarian  and  other  employees  of  the  county 
free  library  perform  the  duties  required  to  be  done  or  performed  by 
the  officers  and  employees  of  such  law  library  as*  contemplated  by  sec- 
tion 4190  to  4204,  inclusive,  of  the  Political  Code  of  this  state  for  a  com- 
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pensation  to  be  named  in  snch  contract  or  agreement,  the  same  to  be 
paid  into  the  county  free  library  fund. 

School  library. 

§  14.  The  board  of  BuperviBors  shall  have  power  to  accept  on  behalf 
of  the  county  free  library,  all  books  and  other  property  of  school 
libraries  and  of  the  teachers'  library  as  provided  by  sections  1565,  1715 
and  1716  of  the  Political  Code,  and  to  manage  and  maintain  the  same 
as  a  part  of  the  county  free  library. 

How  disestablished. 

§  16.  After  a  county  free  library  has  been  established,  it  may  be 
disestablished  in  the  same  manner  as  it  was  established.  At  least  onee 
a  week  for  two  successive  weeks  prior  to  taking  such  action,  the  board 
of  supervisors  shall  publish,  in  a  newspaper  designated  by  them,  and 
published  in  the  county,  notice  of  such  contemplated  action,  givisg 
therein  the  date  of  the  meeting  at  which  such  contemplated  action  is 
proposed  to  be  taken. 

Contract  with  puldlc  library. 

§  16.  Instead  of  establishing  a  separate  county  free  library,  the 
board  of  supervisors  may  enter  into  a  contract  according  to  the  provi- 
sions of  this  section  with  the  board  of  library  trustees  or  other  authority 
in  charge  of  the  free  public  library  of  any  incorporated  city  or  town, 
and  the  board  of  library  trustees,  or  other  authority  in  charge  of  such  free 
public  library,  is  hereby  authorized  to  make  such  a  contract.  Snch  con- 
tract may  provide  that  the  free  public  library  of  such  incorporated  city 
or  town  shall  assume  the  functions  of  a  county  free  library  within  the 
county  with  which  such  contract  is  made,  including  incorporated  cities 
and  towns  therein.  The  board  of  supervisors  may  agree  to  pay  annually 
into  the  library  fund  of  such  incorporated  city  or  town  such  sua  is 
may  be  agreed  upon.  Either  party  to  such  contract  may  terminate 
the  same  by  giving  six  months'  notice  of  intention  to  do  so. 

Act  of  April  12,  1909,  repealed. 

§  17.  An  act  entitled  "An  act  to  provide  county  library  systeias,* 
approved  April  12,  1909,  and  all  acts  and  parte  of  acts  in  conflict  hei»- 
with  are  hereby  repealed;  provided,  however,  that  any  county  libraiy 
which  may  have  been  established  and  in  now  in  existence  nnder  the  provi- 
sions of  the  act  approved  April  12,  1909,  shall  be  continued  under  the  pro- 
visions of  this  act,  and  be  considered  the  same  as  if  established  acder 
the  provisions  of  this  act;  and  provided,  further,  that  in  any  case  where 
a  contract  has  been  entered  into  between  any  county  board  of  supervisors 
and  any  city  or  incorporated  town  under  the  provisions  of  section  12 
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of  gaid  act,  the  same  shall  continue  in  force,  and  the  provisions  of  sec- 
tion 16  of  this  act  shall  be  applicable  thereto,  until  the  establishment 
and  equipment  of  a  county  free  library  nnder  the  provisions  of  sec- 
tions 1  to  15  inclusive  of  this  act,  unless  sooner  terminated  under  the 
provisions  thereof. 

ACT  1249. 

An  act  to  allow  unincorporated  towns  and  villages  to  establish,  equip, 
and  maintain  public  libraries;  to  provide  for  the  formation,  gov- 
ernment and  operation  of  library  districts;  the  acquisition  of  prop- 
erty thereby;  the  calling  and  holding  of  elections  in  such  districts; 
the  assessment,  collection,  custody  and  disbursement  of  taxes  therein; 
and  to  create  boards  of  library  trustees. 

[Approved  April  12,  1909.    8tat8.  1909,  p.  815.] 
Amended  1911,  p.  848. 

The  amendment  of  1911  is  as  follows: 

CuTiaB,  bond  eloctioii  of  library  districts.    Amount  of  bonds. 

§  33.  On  the  seventh  day  after  said  election,  at  eight  o'clock  P.  M., 
the  returns  having  been  made  to  the  board  of  trustees,  the  board  must 
meet  and  canvass  said  returns,  and  if  it  appears  that  two-thirds  of  the 
votes  east  at  said  election  were  cast  in  favor  of  issuing  such  bonds,  then 
the  board  shall  cause  an  entry  of  such  fact  to  be  made  upon  its  minutes 
and  shall  certify  to  the  board  of  supervisors  of  the  county,  all  the  pro- 
ceedings had  in  the  premises,  and  thereupon  said  board  of  supervisors 
sliall  be  and  they  are  hereby  authorized  and  directed  to  issue  the  bonds 
of  said  district,  to  the  number  and  amount  provided  in  such  proceedings, 
payable  out  of  the  building  fund  of  said  district,  naming  the  same,  and 
that  the  money  shall  be  raised  by  taxation  upon  the  taxable  property  in 
said  district,  for  the  redemption  of  said  bonds  and  the  payment  of  the 
interest  thereon;  provided,  that  the  total  amount  of  bonds  so  issued  shall 
not  exceed  five  per  eent  of  the  taxable  property  of  said  district,  as  shown 
by  the  last  equalized  assessment-book  of  the  county.  [Amendment  ap- 
proved March  13,  1911;  StaU.  1911,  p.  343.] 

TITLE  180. 

.     FUNDS. 

ACT  1278. 

An  act  requiring  the  transfer  of  funds  from  the  general  fund  of  the 
state  treasury  to  the  interest  and  sinking  fund  and  to  other  funds 
to  pay  interest  and  principal  of  state  bonds,  and  interest  on  di- 
verted funds  of  the  University  of  California. 

[Approved  March  24,  1911.     Stats.  1911,  p.  484.] 
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Transfer  of  funds  to  pay  Interest  on  state  "bonds. 

§  1.  Whenever  and  as  often  as  there  is  about  to  become  dne  ud 
payable  any  interest  on  state  bonds,  or  any  part  of  the  principal  of  said 
bonds  or  any  interest  on  diverted  funds  of  the  University  of  California, 
referred  to  in  chapter  LXV,  statutes  of  1893,  and  chapter  LXXMlf 
statutes  of  1899,  and  there  is  not  sufficient  money  in  the  interest  and 
sinking  fund,  or  any  other  special  fund  established  by  law  for  the  pur- 
pose to  pay  the  interest  or  principal  so  becoming  due,  the  state  con- 
troller and  the  state  treasurer  shall  proceed  to  transfer  from  the  general 
fund  of  the  state  treasury  to  the  interest  and  sinking  fund,  or  to  aij 
other  fund  provided  by  law  for  such  purposci  sufficient  money  to  meet 
said  debt  obligations. 

ACT  1284. 

An  act  authorizing  the  investment  and  reinvestment  and  disposition  of 

any  moneys  in  any  sinking  fund  of  any  county,  city  and  county,  or 

incorporated  city  or  town.     [Approved  March  Z,  1909.     Stats.  1909, 

p.  139.] 

Repealed  1911,  p.  582. 

See  Act  1284a. 

ACT  1284a. 

An  act  authorizing  the  investment  and  reinvestment,  and  dispositioa, 
of  any  moneys  in  any  sinking  fund  of  any  county,  city  and  county, 
or  incorporated  city  or  town,  and  repealing  an  act  entitled  "An  act 
authorizing  the  investment  and  reinvestment  and  disposition  of  any 
moneys  in  any  sinking  fund  of  any  county,  city  and  county,  or 
incorporated  city  or  town,''  approved  March  3,  1909. 
[Approved  April  3,  1911.     StaU.  1911,  p.  582.] 

Money  in  sinking  funds  may  be  invested  in  bonds. 

§  1.  Any  county,  city  and  county,  or  incorporated  city  or  town, 
which  has  now  or  hereafter  shall  have  any  moneys  in  any  sinking  fand 
established  for  the  purpose  of  providing  for  the  payment  of  the  prin- 
cipal or  interest  of  any  bonded  or  other  indebtedness,  or  for  any  otber 
purpose,  is  hereby  authorized  to  invest  any  such  moneys  temporarily  in 
any  bonds  already  issued  or  hereafter  issued  of  such  connty,  eity  and 
county,  or  incorporated  city  or  town,  respectively,  or  of  the  United 
States  or  the  state  of  California,  or  of  any  other  county,  city  and 
county,  or  incorporated  city  or  town,  or  of  any  school  district  within 
the  state,  and  such  investment  may  be  made  by  direct  purchase  of  any 
issue  of  bonds,  or  part  thereof,  at  the  original  sale  of  sneh  bonds,  or 
by  the  purchase  of  such  bonds  after  they  have  been  so  issaed.  Any 
bonds  thus  purchased  and  held  in  any  such  sinking  fund  may,  froa 
time  to  time,  be  sold  and  the  proceeds  temporarily  reinvested  in  bondi» 
as  above  provided.  Sales  of  any  bonds  thus  purchased  and  held  in 
any  sinking  fund  shall,  from  time  to  time,  be  made  in  season,  so  that 
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the  proceeds  may  be  applied  to  the  purposeb  for  which  the  £  inking  fund 
was  created. 

§  2.  The  functions  and  duties  in  this  act  authorized  shall  be  per- 
formed by  the  legislative  or  governing  body  of  the  county,  city  and 
county,  or  incorporated  city  or  town,  or  under  its  authority. 

§  3.  An  act  entitled,  "An  act  authorizing  the  investment  and  re- 
investment and  disposition  of  any  moneys  in  any  sinking  fund  of  any 
county,  city  and  county,  or  incorporated  -city  or  town,"  approved  March 
3,  1909,  is  hereby  repealed. 

TITLE  189. 

GAME  LAWS. 
ACT  1295*. 

An  act  to  divide  the  dtate  of  California  into  six  fish  and  game  districts. 

[Approved  March  21,  1911.     Stats.  1911,  p.  425.] 

Six  fiah  and  game  districts. 

§  1.  The  state  of  California  is  hereby  divided  into  six  fish  and  game 
districts  to  be  known  as  and  designated  the  first  fish  and  game  district, 
the  second  fish  and  game  district,  the  third  fish  and  game  district,  the 
fourth  fish  and  game  district,  the  fifth  fish  and  game  district  and  the 
sixth  fish  and  game  district. 

f  2.  The  first  fish  and  game  district  shall  consist  of  and  include  the 
counties  of  Pel  Norte,  Siskiyou,  Modoc,  Lassen,  Shasta,  Trinity,  Hum- 
boldt, Tehama. 

§  3.  The  second  fish  and  same  district  shall  consist  of  and  include 
the  counties  of  Mendocino,  Glenn,  Colusa,  Lake,  Sonoma,  Napa,  Yolo, 
Solano,  Marin. 

§  4.  The  third  fish  and  game  district  shall  consist  of  and  include  the 
counties  of  Plumas,  Butte,  Sierra,  Tuba,  Sutter,  Nevada,  Placer,  El 
Dorado,  Sacramento,  Amador,  Alpine,  Calaveras,  Tuolumne,  Mariposa, 
Mono. 

§  6.  The  fourth  fish  and  game  district  shall  consist  of  and  include 
the  counties  of  San  Joaquin,  Stanislaus,  Merced,  Madera,  Fresno,  Elings, 
Tulare,  Kern. 

§  6.  The  fifth  fish  and  game  district  shall  consist  of  and  include  the 
counties  of  Contra  Costa,  Alameda,  San  Francisco,  San  Mateo,  Santa 
Clara,  Santa  Cruz,  San  Benito,  Monterey,  San  Luis  Obispo. 

§  7.  The  sixth  fish  and  game  district  shall  consist  of  and  include 
the  counties  of  Santa  Barbara,  Ventura,  Los  Angeles,  Orange,  San 
Diego,  Imperial,  Riverside,  San  Bernardino  and  Inyo. 

§  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 
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ACT  1339. 

An  act  to  prevent  the  taking  of  fish  hy  means  of  weirs,  dams,  nets,  traps 
or  seines,  in  certain  tide  water  on  the  coast  of  Mendocino  connty. 
[Approved  March  25,   1909.     Stats.   1909,  p.   753.] 
Amended  1911,  Statutes  of  1911,  page  915,  as  follows: 

Act  subject  to  Penal  Code,  section  634. 

§  4.  The  provisions  of  this  act  are  subject  to  section  634  of  the 
Penal  Code,  and  the  use  of  such  weir,  dam,  net,  trap  or  seine  for  the 
purpose  of  catching  fish,  and  the  taking  of  fish  from  any  weir,  dam,  net, 
trap  or  seine  in  the  waters  described  in  this  act  shall  be  permitted  at 
the  times  and  in  the  manner  set  out  in  said  section  634  of  the  PeaAl 
Code.     [Amendment  approved  April  14,  1911;  Stats.  1911,  p.  915.] 

ACT  13406. 

An  act  to  create  a  fish  and  game  preservation  fund  and  to  unite  the  "fish 
commission  fund,"  and  the  "game  preservation  fund"  into  a  commoa 
fund  to  bo  known  as  "fish  and  game  preservation  fund." 

[Approved  March  15,  1909.    Stats.  1909,  p.  392.] 

Amended  1911,  Statutes  of  1911,  page  807,  as  follows: 

Fish  and  game  preseryatlon  fund. 

§  1.  There  is  hereby  created  a  fund  to  be  known  as  and  called 
"Fish  and  Game  Preservation  Fund"  which  said  fund  shall  be  kept  in 
the  state  treasury,  and  shall  be  applicable  to  the  payment  of  the  expend 
of  propagating,  protecting,  restoring  and  introducing  fish  in  the  public 
waters  of  this  state,  and  to  the  propagation,  protection,  restoration  aad 
transferring  of  game  birds  and  animals  in  the  state,  and  to  the  introduc- 
tion of  game  birds  and  animals  into  the  state,  and  to  the  payment  of 
the  expenses  incurred  in  the  prosecution  of  offenders  against  the  fish 
and  game,  and  fish  and  game  license  laws  of  the  state,  and  for  the  cost 
of  acquisition,  construction  and  maintenance  of  fish  hatcheries  in  the 
state,  and  to  all  other  necessary  expenses,  approved  by  the  fish  and  game 
commissioners.  [Amendment  approved  April  8,  1911;  Stats.  1911,  p. 
807.] 

ACT  1340f . 

An  act  to  regulate  the  vocation  of  dealing  in  fish  and  in  wild  game  aid 
animals  by  wholesale  for  profit  and  to  provide  therefrom  revenue 
for  the  propagation  and  restoration  of  fish  and  game  in  the  state  of 
California. 

[Approved  April  14,  1911.    Stats.  1911,  p.  900.] 

Ucense  for  fish  dealers. 

§  1.  Every  person  engaged  in  the  vocation  of  dealing  in,  buying  and 
selling  fish  or  shellfish  or  wild  game  or  animals  by  wholesale  in  this  state, 
must  first  obtain  a  license  before  engaging  in  sneh  vocation. 
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Oontroller  to  prepare  licesBe.    Ooimtenrigned. 

§  2.  The  controller  of  state  shall  prepare  suitable  licenseSy  of  the 
classes  designated  by  the  fish  and  game  commissioners  which  shall  pur- 
port to  license  the  holder  of  such  license  to  buy,  sell  and  deal  in  fish 
and  shellfish  and  wild  game  and  animals  in  this  state  by  wholesale  for 
the  term  of  one  year  from  the  first  day  of  July  of  one  year  to  the  first 
day  of  July  of  the  year  following.  All  licenses  shall  be  numbered  con- 
secutively beginning  with  number  one  and  contain  blanks  for  the 
insertion  of  the  name  of  the  holder,  his  rebidenee,  and  place  of  business, 
which  information  shall  be  furnished  by  the  applicant  to  the  board  of 
fish  and  game  commissioners.  The  controller  shall  sign  all  licenses  and 
deliver  the  same  to  the  fish  and  game  commissioners,  on  demand,  who 
shall  be  charged  for  the  same  by  the  controller.  Each  license,  before 
delivery  to  the  applicant  for  a  license,  must  be  countersigned  by  the 
president  of  the  board  of  fish  and  game  commissioners  and  the  president 
(4  the  board  of  fish  and  game  commissioners  shall  execute  a  bond  to 
tbe  people  of  the  state  of  California  in  the  sum  of  two  thousand  dollars 
for  the  faithful  performance  of  the  duties  imposed  upon  him  by  this  act. 

To  wbom  issaed. 

§  3b  Licenses  shall  be  issued  and  delivered  upon  application  to  the 
state  board  of  fish  and  game  commissioners  or  their  deputies.  The 
licenses  herein  provided  for  shall  be  issued  as  follows:  To  any  citizen 
of  the  United  States  and  to  any  person  who  has  duly  made  his  declara- 
tion of  intention  to  become  a  citizen  of  the  United  States  as  provided 
by  law,  upon  the  payment  of  five  dollars;  to  any  person  not  a  citizen 
of  the  United  States  upon  the  payment  of  twenty  dollars.  Not  more 
than  one  license  shall  be  issued  to  any  one  person  for  the  same  year, 
except  upon  an  affidavit  by  the  applicant  that  the  one  issued  has  been 
lost  or  destroyed,  and  no  license  issued  as  herein  provided  shall  be  trans- 
fefable  or  used  by  any  other  person  than  the  one  to  whom  it  was  issued. 
Every  person  having  a  license  as  provided  herein,  who  refuses  to  exhibit 
saeh  license  upon  demand  of  any  officer  authorized  to  enforce  the  fish 
and  game  laws  of  this  state,  or  any  peace  officer  of  this  state,  or  who 
transfers  or  disposes  of  the  same  to  another  person  to  be  used  as  a 
Ucense,  shall  forfeit  this  license. 

To  wliom  fee  is  paid. 

§  4.  The  said  license  fees  must  be  paid  to  the  fish  and  game  com- 
missioners or  to  some  one  designated  by  them  for  that  purpose. 

lioney  collected  from  llcnues,  disposition  of. 

§  6.  The  money  collected  from  the  sale  of  such  licenses  shall  be  paid 
by  the  board  of  fish  and  game  commissioners  into  the  state  treasury 
to  the  credit  of  the  fish  and  game  preservation  fund. 

45 
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Penalty  for  Tiolatioii. 

§  6.  The  violation  of  any  provision  of  this  act  is  herebjr  declared 
a  misdemeanor,  and  every  person  violating  any  of  its  provisions,  shall, 
upon  conviction  thereof,  be  fined  in  a  sum  not  less  than  twenty  nor  more 
than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  ft 
term  of  not  less  than  ten  nor  more  than  one  hundred  days,  or  by  hoth 
such  fine  and  imprisonment;  and  all  fines  collected  for  any  violation 
of  any  of  the  provisions  of  this  section  shall  be  paid  into  the  state 
treasury  to  the  credit  of  the  fish  and  game  preservation  fund. 

§  7.  All  acts  and  parts  of  acts  in  conflict  with  this  acty  are  herebj 
repealed. 

§  8.    This  act  shall  take  effect  immediately. 

ACT  lS4ag. 

An  act  to  prevent  the  fishing,  or  the  taking  of  flsb  by  means  of  weixt, 
dams,  nets,  traps  or  seines  in  certain  portions  of  the  Honterey  b«j, 
within  the  county  of  Santa  Cruz. 

[Approved  March  4,  1911.    Stats.  1911,  p.  272.] 

Seining  in  Monterey  bay. 

§  1.  Any  person  who,  in  the  waters  of  Monterey  bay  in  the  consty 
of  Santa  Cruz,  state  of  California,  north  of  an  imaginary  line  from 
Point  Santa  Cruz  to  Point  Sauquel,  sometimes  known  as  Black  Point, 
shall  use  any  weir,  dam,  net,  trap  or  seine  of  any  description  ezeept  giU 
nets  of  one  and  one-half  inch  mesh  for  the  purpose  of  catching  fisb, 
or  who  shall,  in  these  waters,  take  any  fish  from  any  weir,  dam,  aet, 
trap  or  seine,  except  gill  nets  of  one  and  one-half  inch  meah  is  guiltj  of 
a  misdemeanor. 

Penalty. 

§  2.  Any  person  convicted  of  a  violation  of  any  of  the  provi^ioas 
of  this  act  shall  be  fined  not  less  than  fifty  ($50)  dollars  nor  more  thaa 
one  hundred  ($100)  dollars,  or  shall  be  imprisoned  in  the  county  jail  ef 
the  county  of  Santa  Cruz  not  less  than  twenty-five  (25)  nor  more  than 
fifty  (50)  days^  or  shall  be  both  fined  and  imprisoned  in  the  discretios 
of  the  court. 

HOT  134011. 

An  act  to  authorize  and  regulate  the  possession,  use,  transportation  sn^ 
sale  of  trout  or  other  fish,  by  persons  engaged  in  the  business  of 
propagating  and  rearing  such  fish,  and  by  persons  who  transport 
such  fish,  and  by  persons  who  purchase  fish  so  reared. 

[Approved  March  17,  1911.    Stats.  1911,  p.  378.] 
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FUh  ciiltiix6L 

S  1«  Any  citisen  of  tlie  state  of  California  wlio  owns  or  leases  land 
held  in  private  ownership  may  establish  and  maintain  thereon  ponds  for 
the  eultare  and  propagation  of  trout  or  other  fish  subject  to  all  of  the 
provisions  contained  in  this  act. 

AnpUcatioii  for  license. 

§  2.  Every  person  desiring  to  establish  and  maintain  a  pond  or  ponds 
for  the  eultare  of  domesticated  trout  or  other  fish  shall  first  make  written 
application  to  the  state  board  of  fish  and  game  commissioners^  setting 
forth  his  name,  residence,  place  of  business,  the  exact  description  of  the 
land  upon  which  he  desires  to  establish  such  pond  or  ponds,  the  nature 
of  his  title  thereto,  whether  owned  by  him  or  held  unoer  lease,  and  the 
term  for  which  such  license  is  desired,  and  the  kind  and  as  near  as  may 
be  the  number  of  fish  desired  to  be  kept  therein;  such  application  shall 
be  accompanied  by  a  fee  of  five  (5)  dollars  which  if  such  application  be 
granted  shall  be  paid  into  the  state  treasury  by  the  state  board  of  fish 
and  game  commissioners  to  the  credit  of  the  fish  and  game  preservation 
fond. 

Vo  ontlet  or  Inlet 

S  3.  Such  ponds  shall  be  entirely  within  the  exterior  boundaries  of 
the  land  owned  or  leased  by  the  applicant,  and  described  in  such  applica- 
tion, and  there  shall  be  no  natural  inlet  or  outlet  for  the  waters  con- 
tained in  such  pond.  Any  artificial  inlet  or  outlet  for  the  waters  of  such 
pond  shall  be  screened  to  the  satisfaction  of  the  board  of  fish  and  game 
eommissioners,  to  prevent  the  ingress  of  fish  to  such  pond  fromi  any 
natural  body  of  water. 

Decision. 

§  4.  If  upon  examination  hj  the  state  board  of  fish  and  game  com- 
missioners it  shall  appear  that  the  application  is  made  in  good  faith  and 
in  other  respects  proper  and  reasonable,  the  said  state  board  of  fish  and 
game  commissioners  shall  grant  to  such  applicant  a  license  therefor.  The 
decision  of  said  board  shall  not  be  final,  but  shall  be  subject  to  review 
by  a  court  of  competent  jurisdiction. 

Form  of  license. 
S  5u    Such  license  shall  be  substantially  in  the  following  form: 

State  of  California. 

Board  of  Fish  and  Game  Commissioners. 

Licensed  Pond  for  Culture  of  Domesticated  Trout  or  Other  Fish. 

No. .  Date  ,  191—. 

Thib'  certifies  that proprietor  of  a  private  pond  or  ponds  called 

and  situate  in  the  county  of  ,  state  of  California,  upon  the 

real  property  described  as  follows: 
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is  hereby  authorized  to  keep  and  propagate  therein  and  dispose  of  u 

provided  by  law,  trout  or  other  fish,  together  with  such  additioni 

thereto  as  ihay  be  hereafter  acquired.    This  license  authorizes  po'sessioD, 
use,   sale   and  transportation  by   invoice   as   hereinafter   provided,  and 

expires years  after  date. 

State  Board  of  Fish  and  Game  Commissioners. 

By  ^  Deputy. 

Said  license  shall  contain  blanks'  for  the  insertion  of  the  number 
thereof,  the  date  of  issuance,  the  name  of  the  applicant  to  whom  granted, 
the  name  of  the  pond,  the  description  of  the  land  upon  which  same  is 
situated,  the  approximate  number  of  trout  or  other  fish  desired  to  b« 
kept  in  possession,  and  the  term  of  the  license. 

Fish  property  of  licensee. 

§  6.  All  trout  or  other  fish  with  the  natural  or  artificial  increase 
thereof,  held  and  confined  in  any  private  pond  or  ponds  for  the  cnltare 
thereof  as  herein  provided  and  licensed  under  the  terms  of  this  act, 
shall  during  the  existence  of  the  license  or  any  renewal  thereof  be 
deemed  the  property  of  the  licensee  of  the  same  to  the  extent  that  he 
may  lawfully  retain,  pursue,  capture,  kill,  use,  sell,  or  dispose  of  the  tA 
therein  of  any  size  and  in  any  quantity  and  at  any  time  of  the  year 
conforming  to  the  conditions  and  subjected  to  the  restrictions  of  this 
act  prescribed  in  relation  thereto,  but  not  otherwise,  and  the  poasessioi, 
purbuit,  capture,  taking  and  killing  of  any  fish  in  any  licensed  pond 
without  the  consent  of  the  proprietor  shall  be  unlawful;  provided,  how- 
ever, that  there  shall  be  no  importation  of  any  domestically  reared  troat 
into  this  state,  except  during  the  open  season  in  this  state  for  wild 
trout  of  the  same  species  so  imported,  and  no  domestically  raised  troat 
so  imported  shall  be  sold  or  brought  into  this  state  for  any  purpose 
whatever  of  less  than  one  pound  in  weight. 

Invoice.    Form. 

§  7.  When  the  proprietor  of  any  licensed  pond  shall  veil  or  dispost 
of  any  fish  as  herein  provided,  he  shall  at  the  same  time  deliver  to  the 
purchaser  or  donee,  and  attach  thereto,  an  invoice  signed  by  such  pro- 
prietor or  his  duly  authorized  agent,  stating  the  number  of  the  licenw 
and  the  name  of  such  pond  or  ponds,  the  date  of  the  dispobition,  the 
kind  and  as  nearly  as  practicable  the  number  and  weight  of  such  fish, 
the  name  and  address  of  the  purchaser,  consignee,  or  donee.  Such 
invoice  shall  authorize  transportation  within  this  state,  possession  aad 
use  for  not  more  than  ten  days  after  date,  and  shall  be  substantially  ia 
the  following  form: 
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State  of  California. 

State  Board  of  Fish  and   Game  Commissioners. 

Private  Pond  for  Caltnre  of  Domesticated  Trout  and  Other  Fish. 

Invoice. 

Name     of     pond 


Number   of  license 
Date 


Kind  and  number  of  fish  

Weight  of  same  • pounds' 

Name   of   consignee 

Address   of   consignee 

This  authorizes  transportation  within  this  state,  possession  and  sale 
for  ten  days  after  date,  if  attached  to  the  article. 

,  Proprietor 

By ,  Agent. 

No  invoice  shall  be  issued  or  delivered  except  in  conformity  with  the 
provisions  of  this  section. 

Daidlcata  invoice. 

§  8.  Such  proprietor  or  his  agent  shall  at  the  same  time  deliver  or 
mail  postpaid  a  duplicate  of  such  invoice  to  the  state  board  of  fish  and 
game  commissioners  at  their  office;  provided  that  in  the  case  of  the  sale 
or  disposition  of  trout  or  other  fish  in  quantities  of  less  than  three  pounds 
in  weight  to  any  one  purchaser  or  donee,  such  duplicate  of  invoice  need 
sot  be  delivered  or  mailed  to  said  board,  but  said  proprietor  shall  keep 
such  duplicate  for  the  period  of  sixty  da^s  thereafter  and  shall  exhibit 
the  same  to  said  board  or  any  of  its  deputies  upon  demand. 

Invoice  attached  to  express  i^ackage.    Copy  of  invoice  to  purchaser. 

§  9.  When  any  such  fish  for  which  an  invoice  is  required  are  to  be 
shipped  by  rail,  express,  or  other  carrier,  public  or  private,  the  invoice 
shall  be  securely  attached  thereto  or  to  the  package  containing  the  same 
in  plain  sight,  and  the  same  may  then  be  lawfully  carried  and  delivered 
to  the  consignee  or  donee  named  in  such  invoice.  If  such  fish  is  held, 
or  offered  for  sale,  or  sold  by  the  consignee,  or  kept  in  any  storage,  cafe, 
restaurant,  or  boarding  house,  or  elsewhere,  such  invoice  shall  be  kept 
attached  thereto  and  until  the  same  has  been  prepared  for  consumption. 

In  case  of  sale  or  disposition  of  a  part  of  such  fish,  the  vendor  shall 
at  the  same  time  make  a  copy  of  such  invoice  and  introduce  thereon  the 
date  of  sale,  the  number  and  kind  pf  fish  so  disposed  of  and  the  name  of 
purchaser  or  donee  who  shall  keep  same  attached  thereto  until  the 
same  is  prepared  for  consumption,  and  the  same  shall  have  the  same 
force  as  the  original  invoice.  No  copy  of  such  invoice  shall  be  issued 
or  delivered  except  in  conformity  with  the  pro\isions  of  this  section. 
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Miflstatement. 

§  10.  Any  wrongful  misstatement  in,  or  any  omission  of,  a  sob- 
stantial  requirement  from  any  invoice  or  any  copy  thereof  sliall  render 
the  same  void  and  be  deemed  a  violation  of  this  act.  And  the  possession 
of  any  fish  without  such  invoice  or  copy  thereof  attached  thereto  when 
sold  or  disposed  of  as  above  required,  shall  be  unlawful. 

Beport. 

§  11.  The  proprietor  of  every  private  pond  licensed  under  the  pre- 
ceding sections  hereof,  shall,  whenever  required  by  the  state  board  of 
fish  and  game  commissioners,  make  and  send  to  said  state  board  of  fifh 
and  game  commissioners  a  report  showing  aft*  near  as  practicable,  the 
kind,  number,  and  weight  of  fish  held  in  possession  at  any  time,  and  the 
kind,  number  and  weight  of  fish  disposed  of  during  the  year  preceding 
and  on  hand  at  the  time  of  the  report. 

Term  of  license. 

§  12.  License  for  private  pondsr  for  the  culture  of  domesticated 
trout  or  other  fish  shall  be  issued  for  a  term  of  twenty-five  years  or  any 
lesser  period  as  the  applicant  may  desire  and  any  license  may  be  renewed 
from  time  to  time  for  a  like  period,  which  renewal  shall  be  in  the  tame 
form  and  words  as  the  original  license  with  the  word  "Renewal"  written 
on  its  face.  A  renewal  must  be  applied  for  and  a  like  fee  shall  be 
charged  for  any  renewal  of  a  license. 

Violation  of  act. 

§  13.  Any  lake,  pond,  or  any  body  of  water  maintained  in  violation 
of  this  act  shall  be  deemed  a  continuing  public  nuisance,  and  may  be 
abated  as  provided  by  law  for  the  abatement  of  public  nuisances,  and 
each  day  the  same  is  maintained  in  violation  thereof  shall  be  deemed  a 
separate  offense. 

Penalty  for  violation  of  act. 

§  14.  The  violation  of  any  provision  of  this  act  is  hereby  declared 
a  misdemeanor  and  every  person  violating  any  of  its  provisions  shall, 
upon  conviction  thereof,  be  fined  in  a  sum  not  less  than  twenty-five 
dollars,  or  by  imprisonment  in  the  county  jail  for  a  term  of  not  less  than 
twenty  days,  or  by  both  such  fine  and  imprisonment;  and  all  fioes  col- 
lected for  any  violation  of  any  of  the  provisions  of  this  act  shall  be 
paid  into  the  state  treasury,  to  the  credit  of  the  fish  and  game  preserva- 
tion fund. 

§  16.    This  act  shall  take  effect  immediately. 

ACT  13401. 

An  act  to  prohibit  the  use  of  nets,  seines,  traps,  or  weirs  for  the  catehinf 
of  fish  in  Cache  slough  and  its  tributaries  in  the  counties  of  Solano 

and  Yolo. 

[Approved  February  20,  1911.    Stats.  1911,  p.  66.] 
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Seining  In  Cache  dongb. 

§  1.  Any  per&on  who,  in  the  waters  of  Cache  slough,  from  its  source 
to  its  mouthy  in  the  counties  of  Solano  and  Yolo,  state  of  California,  or 
in  any  of  the  tributaries  of  said  slough  in  either  county,  shall  take  any 
fish  of  any  kind,  by  means  of  a  net,  seine,  trap  or  weir,  or  who  shall 
have  in  his  possession,  or  use,  or  set  any  net,  seine,  trap  or  weir  for  the 
purpose  of  catching  any  fish  in  said  waters,  is  guilty  of  a  misdemeanor; 
provided,  that  nothing  in  this  act  eontaiued  shall  prohibit  any  person 
from  taking,  during  the  open  season  therefor,  any  fish  with  hook  and 
line. 

Penalty. 

§  2.  Eyery  person  found  guilty  of  violating  any  of  the  provisions  of 
this  act  shall  be  fined  not  less  than  one  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  in  the  county  in  which  the  conviction  shall  be 
had,  not  less  than  fifty  days,  or  by  both  such  fine  and  imprisonment,  and 
all  fines  imposed  or  collected  for  violation  of  any  provision  of  this  act 
shall  be  paid  into  the  state  treasury  to  the  credit  of  the  fish  and  game 
preservation  fund. 

§  3.    This  act  shall  take  effect  immediately. 

ACT  1340]. 

An  act  to  prohibit  the  use  of  net&f,  seines,  traps,  or  weirs  in  the  Napa 
river  and  its  tributaries  in  the  counties  of  Sonoma,  Napa  and  Solano. 
[Approved  March  4,  1911.    Stats.  1911,  p.  273.] 

Selniiig  in  Naps  riWr 

§  L  Any  person  who  in  the  waters  of  Napa  river  from  its  source  to 
its  mouth  or  in  any  of  the  tributaries  of  said  river  shall  take  fish  of  any 
kind,  by  means  of  a  net,  &eine,  trap,  weir  or  gang  hook,  or  who  shall 
have  in  his  possession,  or  use,  or  set  any  net,  seine,  trap,  weir  or  gang 
hook  for  the  purpose  of  catching  any  fish  in  said  waters,  is  guilty  of  a 
misdemeanor;  provided,  that  nothing  in  this  act  contained  shall  prohibit 
anj  person  from  taking  during  the  open  season  therefor  any  fish  with 
hook  and  line. 

Penalty. 

§  2.  Every  person  found  guilty  of  violating  any  of  the  provisions  of 
this  act  shall  be  fined  not  less  than  one  hundred  dollars  or  by  imprison- 
ment in  the  county  jail  in  the  county  in  which  the  conviction  shall  be 
had,  not  less  than  fifty  days,  or  by  both  such  fine  and  imprisonment, 
and  all  such  fines  imposed  or  collected  for  violation  of  any  provision  of 
this  act,  shall  be  paid  into  the  state  treasury  to  the  credit  of  the  fish 
and  game  preservation  fund. 
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TITLE  190. 

GAS. 
ACT  1846. 

An  act  prohibiting  the  unnecessary  wasting  of  natural  gas  into  th« 
atmosphere;  providing  for  the  capping  or  otherwise  closing  of  weU> 
from  which  natural  gas  flows;  and  providing  penalties  for  violating 
the  provisions  of  this  act. 

[Approved  March  25,  1911.    Stats.  1911,  p.  499.] 

Waste  of  gas  prohibited. 

§  1.  All  persons,  firms,  corporations  ajid  associations  are  hereby 
prohibited  from  willfully  permitting  any  natural  gas  wastefully  to 
escape  into  the  atmosphere. 

WellB  to  be  capped. 

§  2.  All  persons,  firms,  corporations  or  assnciations  digging,  drillingt 
excavating,  constructing  or  owning  or  controlling  any  well  from  which 
natural  gas  flows  shall  upon  the  abandonment  of  such  well,  cap  or  other- 
wise close  the  mouth  of  or  entrance  to  the  same  in  such  a  manner  as  to 
prevent  the  unnecessary  or  wasteful  escape  into  the  atmosphere  of  nich 
natural  gas.  And  no  person,  flrm,  corporation  or  association  ownisg 
or  controlling  land  in  which  such  well  or  wells  are  situated  shall  willfully 
permit  natural  gas  flowing  from  such  well  or  wells,  wastefully  or  nnaeces- 
sarily  to  escape  into  the  atmobphere. 

Penalty. 

§  3.  Any  person,  flrm.  corporation  or  association  who  shall  willfuSy 
violate  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  mis* 
demeanor,  and  upon  conviction  thereof  shall  be  punished  bv  a  fine  of  aot 
more  than  one  thousand  dollars  or  by  imprisonment  in  the  county  jtil 
for  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

I 


I 


Each  day  a  TlolatiozL 

§  4.  For  the  purposes  of  this  act  each  day  during  which  natural  gas 
shall  be  willfully  allowed  wastefully  or  unnecessarily  to  escape  into  the 
atmosphere  shall  be  deemed  a  separate  and  distinct  violation  of  this  set. 

§  6.    All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

§  6.    This  act  shall  take  effect  immediately. 

TITLE  199. 

GRAND  ARMY  OF  THE  REPUBLIC. 
AOT  1393. 

An  act  to  provide  permanent  headquarters  in  the  capitol  building  for 
the  Grand  Army  of  the  Republic,  to  designate  the  purposes  for  which 
the  same  shall  be  used. 

[Approved  March  25,  1911.    Stats.  1911,  p.  488.] 


V 
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Qnutdra  for  G.  A.  B. 

§  1.  There  shall  be  set  apart  a  suitable  furnished  room  at  the  capitol 
in  Sacramento,  to  be  known  aa  headquarters'  room  of  the  Grand  Army 
ol  the  Bepublic.  Said  room  shall  be  under  the  eharge  of  the  commander 
of  the  Grand  Army  of  the  Beoublie  for  the  department  of  California,  to 
be  used  as  headquarters,  and  for  the  care  and  storage  of  books  and 
papers  relating  to  the  Grand  Army  of  the  Bepublic. 

§  2.    This  act  shall  take  effect  from  and  after  its'  passage. 

ACT  1394. 

An  act  to  appropriate  money  for  the  purpose  of  assisting  to  defray  the 
expenses  of  a  public  nature  incident  to  the  holding  of  a  national 
encampment  of  the  Grand  Army  of  the  Bepublic  in  this  state,  to 
be  held  in  nineteen  hundred  twelve.  [Approved  May  1,  l&ll. 
Stats.  1911,  p.  1360.] 
The  act  appropriated  twenty-fiTe  thousand  dollars  for  the  purpose  Indicated. 

TITLE  208.    . 

HIGHWAYS. 
ACT  1448. 

An  act  providing  for  the  laying  out,  constructing,  straightening,  im- 
provement and  repair  of  main  public  highways  in  any  county,  pro- 
viding for  the  votin^^,  issuing,  and  selling  of  county  bonds  and  the 
acceptance  of  donations  to  pay  for  such  work  and  improvements, 
providing  for  a  highway  commission  to  have  charge  of  such  work 
and  improvements,  and  authorizing  cities  and  towns  to  improve  the 
portions  of  such  highways  within  their  corporate  limits  and  to  isbue 
and  sell  bonds  therefor. 

[Approved  March  19,  1907.     Stats.  1907,  p.  666.] 
Amended  1909,  p.  151;  1911,  pp.  505,  589. 

The  amendments  of  1911  are  as  follows: 

Highway  commission.    Term.    Bond.    Supervisors  not  eligible. 

§  2.  Said  highway  commission  shall  consist  of  three  members,  who 
shall  be,  and  have  been  for  two  years,  bona  fide  residents  and  frcehoUlors 
of  such  county,  and  shall  be  especially  qualified  to  have  charge  of  the 
improvement  of  highways,  one  of  whom  shall  be  a  competent  engineer. 
Said  commissioners  shall  be  appointed  to  serve  for  the  term  of  two  years 
and  until  their  successors  are  appointed  and  qualified,  and  any  vacancy 
in  the  commission  shall  be  filled  by  appointment  for  the  unexpired 
term;  provided,  however,  that  when  the  proposition  for  the  issuance  of 
bonds  fails  to  carry  at  the  election  held  under  section  7  of  this  act,  or 
when  all  the  highway  improvements  for  which  bonds  are  voted  under 
said  section  7  are  completed,  or  if  there  is  a  surplus  in  the  highway 
improvement  fund  after  completion  thereof^  when  said  surplus  has  been 


Act  1448,  §  10  GENERAL  IiAWS.  7U 

expended  on  other  highways,  the  existence  of  baid  highway  eommiasioa 
ehall  cease.  Thereafter  another  commission  may  be  appointed  ander 
section  1  hereof.  Each  commissioner  shall  giye  a  bond  lor  the  faithful 
performance  of  his  duties,  to  be  approved  by  the  board  of  supervisors, 
in  bnch  amount  as  said  board  may  require.  No  member  of  the  board 
of  supervisors  can  act  or  be  appointed  as  a  commissioner  under  this  set 
[Became  a  law,  under  constitutional  provision,  without  governor's  ap- 
proval, March  27,  1911;  Stats.  1911,  p.  506.] 

Kind  of  road  improvements.  Width  of  roadbed.  No  railroad  upon 
improved  highway.  Highway  within  city.  Repayment  to  eonnty. 
§  10.  All  improvements  constructed  under  thib*  act  shall  be  of  a 
durable  and  lasting  character;  provided,  that  said  commission  shall  have 
the  power  to  determine  how  said  highways  shall  be  improved  and  eon- 
structed,  and  the  character  of  the  materials  to  be  nsed  in  the  improve- 
ment and  construction  thereof.  If  said  commission  shall  determine  that 
said  highways,  or  any  of  them,  shall  be  macadamized  or  paved,  then  the 
macadamized  or  paved  portion  of  the  roadbed  constructed  or  any  high- 
way or  portion  thereof  improved  under  this  act,  shall  not  exceed  sixteen 
feet  in  width,  unless  donations  are  made  to  the  highway  commission 
for  that  purpose,  in  which  case  such  donations  may  be  used  to  defray 
the  increased  cost  of  constructing  such  macadamized  or  paved  roadb«d 
more  than  sixteen  feet  wide  on  any  part  of  such  highway  specified  br 
the  donors;  but  no  part  of  the  proceeds  of  any  bond  issue  shall  be  ex- 
pended for  such  purpose.  No  railroad,  electric  road,  or  street  railroad 
shall  be  constructed  along  or  upon  any  highway,  or  any  portion  thereof, 
improved  under  the  provision  of  this  act,  except  for  crossings  dnlr 
authorized  by  the  board  of  supervisors,  nor  shall  any  board  of  super- 
visors  have  power  to  grant  any  franchise  for  the  construction  of  any 
railroad,  electric  road,  or  street  railroad  along  or  upon  any  such  highway 
or  portion  thereof,  except  for  crossings;  provided,  that  when  any  such 
highway  or  portion  thereof  shall,  after  the  improvement  of  the  same 
under  the  provisions  of  this  act,  be  included  within  the  boundaries  of  any 
incorporated  city,  city  and  county  or  town  the  foregoing  provisions  of 
this  section  shall  not  prohibit  the  granting  of  any  such  franchise  by  the 
proper  municipal  authorities  along,  upon  or  across  any  such  highway, 
or  portion  thereof  so  included  within  the  boundaries  of  any  such  incor- 
porated city,  city  and  county,  or  town.  Any  such  franchise  shall  b** 
granted  only  upon  the  express  condition  that  the  grantee  thereof  will 
pay  to  the  county  for  the  benefit  of  the  general  fund  thereof  an  amount 
equal  to  the  cost  of  the  improvement  or  construction  of  such  portion  of 
the  roadbed  or  highway  constructed  or  improved  under  the  provision^ 
of  this  act  as  shall  be  occupied  by  the  track  or  tracks  of  such  railroad, 
electric  road  or  street  railroad.  [Amendment  approved  April  S,  1911; 
Stats.  1911,  p.  589.] 

Cltotions.     Cal.  158/818,  814,  815,  821. 
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ACT  1449. 

An  aet  to  provide  for  the  formation  of  boulevard  districts  and  the  eon- 
stnietion,  maintenance,  and  use  of  boulevards  and  defining  the  term 
boulevard.     [Approved  March  22,  1905.     Stats.  1905|  p.  754.] 

Amended  1909,  p.  028,     Bepealed  1911,  p.  1426. 
See  pott,  Aet  1449a. 

ACT  1449a. 

An  act  to  provide  for  the  formation  and  establishment  of  boulevard 
districts;  the  construction,  acquisition,  maintenance,  control  and  use 
of  boulevards;  defining  the  term  boulevard;  providing  for  the  vot- 
ing, issuing  and  selling  of  bonds,  and  the  levying  of  taxes  to  pay 
for  the  acquisition,  construction,  maintenance  and  repair  of  such 
boulevard;  providing  for  a  boulevard  commission  to  have  charge  of 
the  affairs  of  boulevard  districts,  and  the  construction,  maintenance 
and  repair  of  boulevards;  within  such  districts;  providing  for  the 
election  of  such  commission,  their  terms  of  office,  and  of  elections 
to  be  held  in  such  districts;  and  repealing  an  act  entitled  "An  act 
to  provide  for  the  formation  of  boulevard  districts,  and  the  con- 
struction, maintenance,  and  use  of  boulevards,  and  defining  the  term 
boulevard,"  approved  March  22,  1905^  and  the  act  amendatory 
thereof,  approved  April  15,  1909. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1425.] 

Bontovird  distrid 

§  1.  Any  portion  of  a  county  not  contained  in  a  boulevard  district 
nnder  the  provisions  of  this  act,  may  be  formed  into  a  boulevard  district, 
and  when  so  formed  shall  be  known  and  designated  by  the  name  and 

style  of boulevard  district  (using  the  name  of  the  district)  of 

county  (using  the  name  of  the  county  in  which  said  district  is  located), 
and  shall  have  the  rights  herein  enumerated  and  such  as  may  hereafter 
be  eonf  erred  by  law. 

Petiticm  to  aupervlflois. 

§  2.  A  petition  for  the  formation  of  such  boulevard  district  (naming 
it)  may  be  presented  to  the  board  of  supervisors  of  the  county  wherein 
the  district  is  proposed  to  be  formed,  which  said  petition  shall  be  signed 
by  not  less  than  twenty-five  freeholders,  resident  within  the  proposed 
district  and  shall  contain: 

(1)  The  boundaries  of  the  proposed  district  and  the  number  of  inhabit- 
ants residing  therein; 

(2)  The  number  of  acres  contained  therein  and  the  assessed  value 
thereof  and  of  the  improvements  thereon; 

(3)  A  particular  description  of  the  boulevard  which  it  is  desired  to 
lay  out,  open  and  construct; 
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(4)  A  request  that  an  election  be  called  witbin  said  district  for  the 
purpose  of  determining  the  question  of  the  formation  of  said  boulevard 
district  and  the  building  of  the  boulevard  described  in  said  petition. 

Hearing  on  petition. 

§  3.  Buch  petition  must  be  presented  at  a  regular  meeting  of  said 
board  of  supervisors  and  they  shall  thereupon  fix  a  time  for  bearing  said 
petition,  not  less  than  twenty,  nor  more  than  sixty  days  after  the  date 
of  presentation  thereof,  and  shall  publish  a  notice  of  the  fact  that  such 
petition  has  been  filed  (referring  to  the  same  on  file  with  the  clerk  of 
the  board  of  supervisors  for  further  particulars)  and  giving  the  date 
and  hour  at  which  said  petition .  will  be  heard,  which  said  notice  shall 
be  published  at  least  once  a  week  for  two  consecutive  weeks  in  some 
newspaper  published  and  circulated  in  said  proposed  district;  provided, 
that  if  no  newspaper  be  so.  published  in  said  district,  then  said  notice 
shall  be  so  published  in  some  newspaper  published  and  circulated  at  the 
county  seat  in  which  said  proposed  district  is  located. 

Hearing  and  proceedings. 

§  4.  Upon  the  day  named  for  the  hearing  of  said  petition,  the  board 
of  supervisors  shall  hear  the  same  and  may  adjourn  such  hearing  from 
time  to  time,  not  more  than  thirty  days  in  all.  On  the  final  hearioi; 
the  said  board  shall  define  and  establish  the  boundaries  of  said  boulevard 
district  as  provided  in  said  petition,  unless  they  shall  deem  it  proper  to 
change  them;  provided,  that  any  change  made  by  said  board  of  super- 
visors shall  not  include  any  territory  outside  of  the  boundaries'  described 
in  the  petition,  until  the  board  has  given  at  least  two  weeks'  notice  of 
its  intention  to  include  such  territory  within  such  district,  by  publicatioi 
for  two  weeks  of  such  notice  of  intention  in  a  newspaper  of  geocral 
circulation  published  either  in  said  district  or  at  the  county  seat.  The 
territory  of  such  district  shall  not  be  changed  or  reduced  to  such  la 
extent  as  to  prevent  the  creation  and  establishment  of  such  boulevard 
district. 

Boundaries  established. 

§  6.  The  boundaries  established  by  the  board  of  supervisors  shall  b« 
the  boundaries  of  such  boulevard  district  until  the  same  shall  be  changed 
in  the  manner  provided  by  law.  But,  if  it  shall  appear  to  the  board 
that  the  boundaries  of  any  such  district  have  been  incorrectly  described 
in  the  petition,  it  shall  direct  the  county  surveyor  to  ascertain  and 
report  the  correct  dehcription  of  the  boundaries,  in  conformity  with  the 
orders  of  said  board  of  supervisors,  which  said  report  must  be  filed  within 
ten  days  from  the  day  of  making  such  order.  At  the  first  regular 
meeting  after  the  filing  of  said  report,  the  board  of  supervisors  shall 
ratify  the  same,  by  resolution  entered  in  its  minutes,  with  such  modifica- 
tions as  they  deem  necessary,  and  the  boundaries  so  establiahed  shall  hP 
the  legal  boundaries  of  such  boulevard  district. 
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Electton.    Order  posted  and  paUletbed. 

§  6.  The  board  of  supervisors  thereupon^  and  not  later  than  thirty 
days  after  the  establishment  of  said  boundaries,  as  hereinbefore  pro- 
Tided,  shall  give  notice  of  an  election  to  bo  held  in  such  proposed  boule- 
vard district  for  the  parpose  of  determining  whether  such  district  shall 
be  formed.  The  order  mu&t  Ax  the  day  of  such  election,  which  must  be 
within  sixty  days  from  the  date  of  the  order,  and  must  show  the  bound- 
aries of  the  proposed  district,  and  must  state  that  at  such  election 
three  persons  who  are  to  compose  the  boulevard  commission  will  be  voted 
for.  This  order  shall  be  entered  in  the  minutes  of  the  board,  and  shall 
be  eonclusive  evidence  of  the  due  presentation  of  a  proper  petition,  and 
of  the  fact  that  each  of  the  petitioners  was,  at  the  time  of  the  signing 
sad  presentation  of  such  petition,  a  resident  and  freeholder  of  the  pro- 
posed district;  a  copy  of  such  order  shall  be  posted  for  four  successive 
weeks  prior  to  the  election,  in  three  public  places  within  the  proposed 
district,  and  shall  be  published  for  four  successive  weeks  prior  to  the 
election  in  some  newspaper  published  in  the  proposed  district,  if  there 
be  one,  and  if  not,  in  some  newspaper  published  at  the  county  seat.  It 
shall  be  sufficient  if  the  order  be  published  once  a  week. 

Polling  places  and  election  offlcera.  BaUot  Boulevard  commission 
Canvass  of  votes. 
§  7.  The  board  of  supervisors,  at  least  fifteen  days  prior  to  the  elec- 
tion, shall  select  one,  and  may  select  two,  polling  places  within  the  pro- 
posed district,  and  make  all  suitable  arrangements  for  the  holding  of 
bueh  election.  They  must  appoint  one  inspector  and  two  judges  of 
election  in  each  polling  place,  who  shall  constitute  the  officers  of  said 
election;  if  none  are  so  appointed  or  if  those  appointed  are  not  present 
at  the  time  of  the  opening  of  the  poUs^  the  electors  present  may  appoint 
them  and  they  shall  conduct  the  election.  The  ballot  shall  contain  the 
words  "For  a  Boulevard  District''  or  "Against  a  Boulevard  District"  as 
the  case  may  be,  and  also  the  names  of  the  persons  to  be  voted  for  at 
said  election.  At  such  election  there  shall  be  elected  three  persons  for 
members  of  the  boulevard  commission.  Such  election,  and  all  subsequent 
elections  in  said  district,  shall  be  conducted  as  nearly  as  practicable  in 
accordance  with  the  general  election  laws  of  the  state,  except  that  the 
provisions  of  said  laws  as  to  the  form  of  ballots  and  the  making  of 
nominations  shall  not  apply.  Every  qualified  elector,  resident  within  the 
proposed  district  for  the  period  requisite  to  enable  him  to  vote  at  a  gen- 
eral election  shall  be  entitled  to  vote  at  the  election  above  provided  for. 
The  officers  of  the  election  must  certify  the  result  of  the  election  to  the 
board  of  supervisors,  and  if  a  majority  of  the  votes  cast  at  such  election 
shall  be  in  favor  of  a  boulevard  district  the  board  of  supervisors  shall 
make  and  cause  to  be  entered  in  the  minutes  of  said  board  an  order 
that  a  boulevard  district  of  the  name,  and  with  the  boundaries  stated 
in  the  petition  (setting  forth  such  boundaries),  has  been  duly  established 
and  shall  declare  the  persons  receiving  respectively  the  highest  number 
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of  votes  for  members  of  the  boulevard  commission,  duly  elected  as  such 
commissioners;  and  said  order  shall  be  conclusive  evidence  of  the  fact 
and  regularity  of  all  prior  proceedings  of  every  kind  and  nature  provided 
for  by  this  act  or  by  law,  and  of  the  existence  and  validity  of  the  boule- 
vard district.  If  a  majority  of  the  votes  cast  shall  be  against  a  boule- 
vard district,  the  board  shall  by  order  entered  in  its  minutes  so  deciare, 
and  no  other  proceeding  shall  be  taken  in  relation  thereto  until  the 
expiration  of  six  months  from  the  date  of  the  presentation  of  the  peti- 
tion to  said  board. 

Subsequent  elections.    Members  organlie.    Electors.    Canvass  of  votss; 

§  8.  There  shall  be  an  election  for  two  members  of  the  boulevard 
board  in  every  even-numbered  year,  beginning  with  the  first  even-naa- 
bered  year  after  the  election  at  which  the  said  district  was  organised, 
and  the  two  members  then  to  be  elected  shall  hold  oi&ce  until  the  electioa 
and  qualification  of  their  successors  in  the  next  even-numbered  year; 
and  there  shall  be  an  election  for  one  member  of  the  boulevard  commis- 
sion in  every  odd-numbered  year  beginning  with  the  first  odd-numbered 
year  after  the  election  at  which  the  district  was  organized,  and  the  mem- 
ber then  to  be  elected  shall  hold  office  until  the  election  and  qualificatioa 
of  his  successor  in  the  next  odd-numbered  year.  The  three  members 
elected  at  the  election  at  which  the  district  was  organized  shall,  at  their 
first  meeting,  or  as  soon  thereafter  a&'  may  be  practicable,  so  classify 
themselves  by  lot,  that  two  of  them  shall  go  out  of  office  in  the  fiisl 
even-numbered  year  after  the  election  at  which  the  district  was  organ- 
ized,  and  upon  the  election  and  qualification  of  their  successors,  as 
provided  by  this  act.  The  members*  of  the  boulevard  commission  shall 
receive  no  compensation  whatever,  either  for  general  or  for  special 
services.  All  elections  for  officers  after  the  formation  of  the  district 
shall  be  held  on  the  first  Monday  after  the  first  Tuesdav  in  the  month 
of  March.  Not  less  than  twenty  days  after  [before]  tne  day  of  suck 
election  the  boulevard  commission  must  give  notice  of  said  election  by 
posting  notice  thereof  in  three  public  places  in  the  boulevard  district, 
which  notice  must  specify  the  time  and  place  of  elections,  the  honn 
during  which  the  polls  will  be  kept  open,  and  the  officers  to  be  elected. 
They  shall  select  one,  and  may  select  two,  polling  places  within  the  dis- 
trict; shall  appoint  one  inspector  and  two  judges  of  election  in  each 
polling  place,  and  make  all  necessary  and  proper  arrangements  for  hold- 
ing the  election.  Said  election  officers  shall  constitute  the  election  board. 
If  no  election  officerft  are  so  appointed,  or  if  those  appointed  are  not 
present  at  the  time  of  the  opening  of  the  polls,  the  electors  present  may 
appoint  them  and  they  shall  conduct  the  election.  Such  election  shall 
be  conducted  as  nearly  as  practicable  in  accordance  with  the  genersl 
election  laws  of  the  state,  except  that  the  requirements  of  said  laws  as 
to  the  form  of  ballots  and  the  making  of  nominatiouGr  of  candidstes, 
shall  not  apply.  Every  qualified  elector  resident  within  the  district  for 
the  period  requisite  to  enable  him  to  vote  at  a  general  election,  shall  be 
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entitled  to  vote  at  the  election.  At  such  election  the  last  great  register 
of  the  county  shall  be  used,  and  any  elector  whose  name  is  not  upon 
BDch  great  register  shall  be  entitled  to  vote  upon  producing  and  filing 
with  the  board  of  election  a  certificate,  under  the  hand  and  seal  of  the 
eoonty  clerk,  showing  that  his  name  is  registered  and  uncanceled  upon 
the  great  register  of  such  county;  provided,  that  he  is  otherwise  entitled 
to  Tote.  The  officers  of  the  election  must  publicly  canvass  the  votes' 
immediately  after  the  closing  of  the  polls,  and  must  certify  the  result 
within  twenty-four  hours  after  the  closing  of  the  polls  to  the  boulevard 
commission.  Said  commission  shall  within  ^ve  days  after  the  day  of 
election  canvass  said  returns,  and  shall  make,  sign  and  deliver  certifi- 
cates of  election  to  the  person  or  persons  elected. 

Powers  of  board. 

S  9.  Every  boulevard  district  formed  under  the  provisions  of  this 
aet  shall  have  power  to  have  and  use  a  common  seal,  alterable  at  the 
pleasure  of  the  boulevard  commission;  to  sue  and  be  sued  by  its  name; 
to  lay  out,  establish,  construct,  acquire  and  maintain  one  or  more  boule- 
vards within  the  district,  and  for  this  purpose  to  acquire  by  purchase, 
gift,  devise,  condemnation  proceedings  or  otherwise  real  and  personal 
property  and  rights  of  way  within  the  district,  and  to  pay  for  and  hold 
the  same;  to  make  8.nd  accept  any  and  all  contracts,  deeds,  releases  and 
documents  of  any  kind  which  shall  be  necessary  or  proper  to  the  exercise 
of  any  of  the  powers  of  the  district;  and  to  direct  the  payment  of  all 
lawful  claims  and  demands  against  it;  to  issue  bonds  as  hereinafter  pro- 
vided, and  to  provide  for  the  payment  of  the  same  and  the  interest 
thereon;  and  to  cause  to  be  levied  taxes  sufficient  when  directed  by  a 
Tote  of  the  people,  of  the  district  for  the  construction,  maintenance  or 
repair  of  said  boulevard,  and  the  running  expenses  of  the  district;  to 
employ  all  necessary  engineers,  surveyors,  agents  and  workmen  to  do 
the  work  on  said  boulevard  and  in  said  district;  and  generally  to  do 
aad  perform  any  and  all  acts  necessary  or  proper  to  the  complete  exer- 
cise and  effect  of  any  of  its  powers  or  the  purposes  for  which  it  was 
formed. 

Officers  of  district.    Vacancy.    Bond. 

§  10.  The  officers  of  the  district  shall  be  three  members  of  the 
hoolevard  commission,  and  their  term  of  office  shall  be  for  two  years. 
No  person  shall  be  eligible  to  act  as  a  commissioner  who  has  not  been 
a  bona  fide  resident  and  freeholder  of  the  district  for  at  least  one  year 
prior  to  his  election  or  appointment.  Any  vacancy  in  the  commission 
shall  be  filled  by  appointment  for  the  unexpired  term  by  the  board  of 
rapervisors  of  the  county  in  which  said  district  is  located,  but  no  mem- 
ber of  the  board  of  supervisors  shall  be  eligible  to  membership  on  said 
commission,  or  to  hold  any  position  in  connection  therewith.  Each 
commissioner  shall  give  a  bond  to  the  boulevard  district  for  the  faithful 
performance  of  his  duties*  in  the  sum  of  five  thousand  dollars,  to  bff 
approved  by  the  judge  of  the  superior  court. 
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Oommiflsion  governing  body  of  dlsWctL 

§  11.  The  boulevard  <iominis8ion  shall  be  the  governing  body  of  the 
district,  and  shall  exercise  all  the  powers  thereof.  At  its  first  meeting, 
or  as'  soon  thereafter  as  may  be  practicable,  the  commission  shall  chooM 
one  of  its  members  as  president,  and  another  of  its  members  as  secretary. 
All  contracts,  deeds,  warrants,  releases,  receipts  and  documents  of  every 
kind  shall  be  si^ed  in  the  name  of  the  district  by  its  president,  and 
shall  be  countersigned  by  its  secretary.  The  commission  may  hold  such 
meetings,  either  in  the  day  or  in  the  evening,  as  may  be  'convenient. 
In  case  of  the  absence  or  inability  to  act  of  the  president  or  secretary, 
the  board  shall,  by  order  entered  upon  its  minutes,  choose  a  president 
1  pro  tern,  or  secretary  pro  tern.,  as  the  ease  may  be. 

Bonleyard  may  be  constructed  over  public  highway.  '^ouleTard" 
defined. 
§  12.  Any  boulevard  constructed  under  this  act  may  be  constructed 
over,  along  or  upon  any  county  road  or  public  highway,  or  any  part 
thereof,  and  the  moneys  belonging  to  such  boulevard  district  may  be  ex- 
pended in  the  improvement  of  such  road  or  highway  to  conform  to  the 
width  and  general  character  of  the  balance  of  the  boulevard.  By  the  term 
''boulevard''  as  used  herein  is  meant  a  highway  of  limited  dedication 
and  use,  not  less  than  thirty,  and  not  more  than  one  hundred  feet  in 
width,  and  upon,  along,  and  over  which  no  franchise  for  telephone,  tele- 
graph or  electric  wires  or  poles,  or  for  the  operation  or  running  of 
cars  or  vehicles  upon  fixed  tracks  or  rails  thereon,  shall  be  granted; 
and  any  easements  granted  or  condemned  for  the  building  of  said  boole 
vard  shall  be  so  granted  or  condemned;  provided,  that  nothing  herein 
shall  be  deemed  to  apply  to  or  as  preventing  the  granting  of  such  fran- 
chise or  limiting  the  use  of  wagonb'  across  said  boulevard,  on,  over  and 
along  intersecting  streets  and  highways. 

Bond  electionfl. 

§  13.  At  any  time  after  the  district  is  organized,  the  boulevard  cod- 
mission  may,  by  order  entered  in  the  minutes  of  the  meetings  of  the 
commission,  call  an  election  for  the  purpose  of  determining  whether 
bonds  shall  be  issued  for  the  construction  of  such  boulevard.  Such  order 
shall  ^x  the  day  of  the  election  and  shall  specify  the  amount  of  money  to 
be  raised,  and  shall  state  in  general  terms  the  purpose  for  which  it  i& 
to  be  raised.  A  copy  of  such  order  shall  be  posted  for  four  successive 
weeks  prior  to  the  election  in  at  least  three  public  places  within  the 
district,  and  shall  be  published  for  four  successive  weeks  prior  to  the 
election  in  some  newspaper  published  within  the  district,  if  there  be 
one,  and  if  not,  in  some  newspaper  published  at  the  county  seat.  It 
shall  be  sufficient  if  the  order  be  published  once  a  week. 

PoUtng  places,  etc    Advertise  for  bide  for  ccnistnicting  boulevards. 

§  14.  At  any  time  prior  to  the  day  fixed  for  the  election  the  com- 
mission shall  select  one,  and  may  select  two,  polling  places  within  the 
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districti  and  appoint  one  inspector,  one  judge  and  one  clerk  for  each 
precinct  to  conduct  the  same,  and  shall  make  all  necessary  and  proper 
arrangements   for  holding  the  election.     The  ballots   shall   contain   the 
words  "For  the  Issuance  of  Bonds/'  or  "Against  the  Issuance  of  Bonds." 
The  election  shall  be  conducted  in  accordance  with  the  general  election 
]aw6  of  the  state,  so  far  as  the  same  may  be  applicable,  except  as  herein 
otherwise  provided.    Every  qualified  elector  resident  within  the  district 
for  the  length  of  time  necessary  to  enable  him  to  vote  at  a  general  elec- 
tion shall  be  entitled  to  vote  at  the  election.     After  the  votes  shall  have 
been   counted    and   the   result    announced   by  the    election    officers   the 
ballots  shall  be  sealed  up  and  delivered  to  the  secretary  or  president 
of  the  boulevard  commission,  and  said  commission  shall  within  two  days 
thereafter  proceed  to  canvass  the  same  and  shall  enter  the  result  upon 
its  minutes.     Such  entry  shall  be  conclusive  evidence  of  the  fact  and 
regularity  of  all  prior  proceedings  of  every  kind  and  nature  provided 
by  this  act  or  by  law,  and  of  the  facts  stated  in  such  entry.     If,  at  such 
election,  two-thirds'  of  the  votes  cast  be  in  favor  of  the  issuance  of  bonds, 
'the  said  commission  shall  have  full  power  and  authority  to  issue  and 
dispose  of  said  bonds  as  proposed  in  the  order  calling  the  election  and 
as  nereinaf ter  provided.     The  boulevard  commission  shall  advertise  for 
bids  for  constructing  such  boulevard,  or  for  doing  any  repair  or  main- 
tenance work  thereon  in  accordance  with  plans,  profiles,  and  specifica- 
tions to  be  prepared  by  said  commission,  by  publishing  a  notice  thereof 
■for  three  successive  weeks  in  a  weekly  newspaper  published  within  the 
.boulevard    district,   if  such   newspaper   is   published   therein;  otherwise 
.in  a  newspaper  published  at  the  county  seat.     Every  contract  for  doing 
'any  part  of  said  work  shall  be  let,  after  advertisement  as  herein  pro- 
'nded,  to  the  lowest  responsible  bidder,  who  shall  give  a  bond  to  the 
.boulevard   district  for  the   faithful  performance  of  his  contract,  with 
I  sureties  satisfactory  to  said  commission  in  an  amount  equal  to  at  least 
fifty  per    cent   of   the   amount   of   the   contract   price,   which    shall    be 
stated  in   said  advertisement,  provided,  however,  that  the  commission 
may  make    contracts,    without    advertisement,    for    any    work    on    said 
boulevard  the  cost  of  which  does  not  exceed  one  thousand  dollars;  and 
provided,  further,  that  the  commission  majr  reject  any  or  all  bids  ana 
may  thereupon  readvertise  for  bids  for  doing  any  part  or  the  whole  of 
I  said  work;  or  may  do  said 'work  without  letting  any  contract  therefor 
when  the  amount  of  the  work  is  less  than  one  thousand  dollars.     Said 
eommission  may  hire  all  necessary  engineers,  inspectors  and  superintend- 
ents to   supervise  the  performance   of   contracts  entered   into  by  said 
eommission,  or  to  have  charge  of  the  doing  of  all  work  done  without 
contract. 

Denomlnatioos  of  bonds,  payment,  sale,  etc. 

S  16.  All  bonds  issued  under  the  provisions  of  this  act  shall  be  of 
i&uch  denomination  as  the  boulevard  commission  may  determine,  except 
that  no  bonds  shall  be  of  less  denomination  than  one  hundred  dollars 
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nor  of  a  greater  denomination  than  one  thousand  dollars.  Said  honds 
shall  be  payable  in  gold  coin  of  the  United  States  at  the  office  of  the 
county  treasurer  of  the  county  wherein  said  district  is  situated,  and 
shall  bear  interest  at  a  rate  not  exceeding  seven  per  centum  per  annom; 
which  interest  shall  be  payable  semi-annually  in  like  gold  coin.  Not 
less  than  one  twentieth  part  of  the  total  issue  of  bonds  shall  be  payable 
each  year,  on  a  day  to  be  fixed  by  the  commission  and  specified  in  the 
bonds.  Each  bond  shall  be  signed  by  the  president  and  countersigned 
by  the  secretary  of  the  boulevard  commission,  and  said  bonds  shall  be 
numbered  consecutively,  beginning  with  number  1,  and  shall  have  cou- 
pons attached  referring  to  the  number  of  the  bond  to  which  they  are 
attached,  which  coupons  shall  be  signed  by  the  president  and  counter- 
signed by  the  secretary  of  said  commission.  The  bonds'  must  be  sold 
or  disposed  of  by  the  boulevard  commission  in  such  manner  and  in  such 
quantities  as  may  be  determined  by  said  commisBion  in  its  discretion, 
but  no  bond  must  be  sold  for  less  than  its  face  value.  The  proceeds  of 
such  sale  shall  be  deposited  with  the  county  treasurer  and  shall  be  by 
him  placed  in   the  fund  to  be  called  the  boulevard   construction  and 

maintenance  fund  of  boulevard  district   (naming  it);  the  money 

in  such  fund  shall  be  used  for  the  purpose  indicated  in  the  order  calling 
the  election  upon  the  question  of  the  issuance  of  bondsr;  provided,  thst 
any  money  remaining  in  said  fund  on  completion  of  the  work  contracted 
for,  shall  be  expended  in  the  betterment  and  maintenance  of  said  boule- 
vard. If  the  result  of  the  election  be  azainst  the  issuance  of  bonds 
no  other  election  upon  the  question  shaU  be  called  or  held  for  six 
months'. 

Estimate  to  be  fnmialied  gnpeirlsoxsL 

§  16.  The  commissioners  must  on  or  before  the  first  meeting  of  the 
board  of  supervisors  in  September  of  each  year,  furnish  the  supervisors 
and  the  auditor  of  the  county  wherein  the  district  is  situated,  an  estimate 
in  writing  of  the  amount  of  money  needed  for  the  purpose  of  the  district 
for  the  ensuing  fiscal  year.  The  amount  must  be  sufficient  to  pay  off 
the  annual  interest  accruing  upon  said  bonds,  as  it  falls  due,  and  al90 
to  pay  one  twentieth  part  of  the  principal  of  said  bonds;  to  pay  the 
estimated  cost  of  repairs  and  maintenance  of  the  boulevard  and  the 
running  expenses  of  the  district. 

Tax  levy. 

§  17.  The  board  of  supervisors?  of  any  county  wherein  is  situated 
a   boulevard    district,   must    annually    at    the    time    of   levying   county 

taxes  levy  a  tax  to  be  known  as  the  " (name  of  district)  boulevard 

district  tax,"  sufficient  to  raise  the  amount  reported  to  them  as  herein 
provided,  by  the  boulevard  commission.  The  supervisors  must  determine 
the  rate  of  such  tax  by  deducting  fifteen  per  cent  for  anticipated  delin- 
quencies from  the  total  assessed  value  of  the  real  property  of  the  dis- 
trict within  the  county,  as  it  appears  on  the  assessment-roll  of  the  eounty, 
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and  dividing  the  sum  reported  by  the  boulevard  eommission  as  required 
to  be  raised  by  the  remainder  of  such  total  assessed  value.  The  tax  so 
levied  shall  be  computed  and  entered  on  the  assessment-roll  by  the 
county  auditor,  and  if  the  supervisors  fail  to  levy  the  tax  as  provided 
in  the  preceding  section,  then  the  auditor  must  do  so.  Such  tax  shall  be 
collected  at  the  same  time  and  in  the  same  manner  as  state  and  county 
taxes,  and  when  collected  shall  be  paid  into  the  county  treasury  for  the 
use  of  said  district,  and  the  purposes  herein  specified.  The  provisions 
of  the  Political  Code  of  this  state  prescribing  the  manner  of  levying  and 
collecting  taxes  and  the  duties  of  tne  several  county  officers  with  respect 
thereto  are,  so  far  as  they  are  applicable  and  not  in  conflict  with  the 
specific  provisions  of  this  act,  hereby  adopted  and  made  a  part  hereof, 
duch  officers  frhall  be  liable  upon  their  several  official  bonds  for  the  faith- 
ful discharge  of  the  duties  imposed  upon  them  by  this  act. 

Bepository  of  funds. 

S  18.  The  treasury  of  the  county  wherein  the  district  is  situated  shall 
be  the  repository  of  all  the  funds  of  the  district.  The  treasurer  of  the 
county  shall  receive  and  receipt  for  the  same,  and  shall  place  the  same  to 
the  credit  of  the  district.  He  shall  be  responsible  upon  his  official  bond 
for  their  safekeeping  and  disbursement  in  the  manner  herein  provided. 

Fonda. 

§  19.  The  following  fundff  are  hereby  established  to  which  the  money 
belonging  to  the  district  shall  be  apportioned  bv  the  treasurer,  to  wit: 
bond  fund;  construction  and  maintenanee  fund,  and  district  expense 
fuod.  The  treasurer  shall  pay  out  the  same  only  upon  warrants  of  the 
boulevard  commission,  signed  by  the  president  and  attested  by  the  secre- 
tary. The  treasurer  shall  report  in  writing  to  the  commissioners  when- 
ever requested  by  them  or  the  secretary  the  amount  of  money  in  the 
various  funds,  the  amounts  of  receipts  since  his  last  report  and  the 
amounts  paid  out. 

Lfanit  of  bond  Issae. 

§  20.  The  amount  to  be  raised  by  the  issuance  of  bonds  on  the  taxa- 
ble property  within  said  district,  shall  in  the  aggregate  not  exceed 
seventy-five  per  cent  of  the  estimated  cost  of  acquiring  the  right  of  way 
therefor  and  the  constructing  said  boulevard,  as  given  in  the  estimates 
to  be  furnished  by  the  county  surveyor;  the  balance  of  twenty-five  per 
cent  shall  be  paid  out  of  the  general  road  fund  of  the  county.  Seventy- 
five  per  cent  of  the  cost  of  maintenance  and  repair  of  said  boulevard 
shall  be  paid  by  the  boulevard  district  and  twenty-five  per  cent  of  the 
cost  of  such  maintenance  and  repair  thereof  shall  be  paid  out  of  the  gen- 
eral road  fund  of  the  county. 

Xap  to  be  prepared  by  county  raxreyor. 

§  21.  When  directed  by  the  boulevard  commission  of  said  district,  and 
before  the  calling  of  any  election  for  the  issuance  of  bonds,  the  county 


Act  1449a,  §§  22, 23         gsnebal  laws.  72 

surveyor  shall  prepare  a  map  showing  the  location  of  said  proposed  boule- 
vard; also  showing  a  cross-section  and  profile  of  said  proposed  boulevard, 
together  with  specifications  for  the  construction  thereof,  and  an  estimate 
of  the  cost  of  acquiring  the  right  of  way  therefor,  and  of  the  construc- 
tion of  said  boulevard. 

Bond  to  cover  cost  of  election. 

§  22.  There  shall  be  filed  with  said  board  of  supervisors,  at  the  time 
of  the  filing  of  the  petition  for  the  organization  of  &aid  boulevard  dis- 
trict with  said  board,  a  bond  in  the  sum  of  not  more  than  three  hundred 
dollars,  with  two  sufficient  sureties,  to  be  approved  by  said  board,  who 
shall  each  qualify  in  double  the  amount  of  said  bond,  conditioned  that 
they  will  pay  the  expense  and  cost  of  said  election  in  an  amount  not 
exceeding  the  amount  mentioned  in  said  bond,  in  case  the  proposition  to 
organize  said  district  shall  be  defeated  at  said  election. 

Dissolntion  of  district. 

§  23.     The  district  may  at  anv  time  be  dissolved  upon  the  vote  of  two- 
thirds  of  the  (qualified  electors  thereof  at  an  election  called  by  the  boule- 
vard   commission    upon    the    question   of   dissolution.     Upon    a   petition 
signed  by  a  majority  of  the  electors  of  said  district  asking  for  the  dis- 
solution of  said  district,  the  boulevard  commission    shall,  within  thirty 
days  after  receiving  said  petition,  by  resolution,  order  that  an  election 
be  held  in  the  said  district  for  the  determination  of  the  question,  and 
appoint  three  qualified  electors  thereof  to  conduct  said  election.     Such 
election  shall  be  called  and  conducted  in  the  same  manner  as  other  elec- 
tions of  the  district.    Upon  such  dissolution,  any  property  which   majr 
have  been  acquired  by  such  boulevard  district  shall  vest  in  any  incorpo- 
rated town  or  city  where  said  boulevard  district  shall  be  wholly  within 
or  be  identical  with  the  corporate  limits  of    such  incorporated  town  or 
city;  and  the  property  in  the  territory  of  said    district  outside  of  the 
limits  of  such  incorporated  town  or  city  shall  vest  in  the  county  board 
of  supervisors;  and  if  there  be  no  such  incorporated  town  or  city,  then 
such  property  shall  vest  in  the  board  of  supervisors  of  the  county  wherein 
such  boulevard  district  is  situated  until  the  formation  of  such  incorpo- 
rated town  or  city;  provided,  however,  that  if  at  the  time  of  the  election 
to  dissolve  such  district  there  be  any  outstanding  bonded  indebtedness 
of  such  district,  then,  in  such  event,  the  vote  to  dissolve  such  district 
shall  dissolve  the  same  for  all  purposes  excepting  only  the  levy  and  col- 
lection of  taxes  for  the  payment  of  such  outstanding  indebtedness  of  such 
district;   and  from  the  time  such  district  is  thus    dissolved  until  such 
bonded  indebtedness  with  the  interest  thereon  is  fully  paid,  satisfied  and 
discharged,  the  legislative  authority  of  such  incorporated  town  or  city, 
or  the  board  of  supervisors,  if  there  be  no  such  incorporated  town  or  city, 
is  hereby  constituted  ex  officio  the  boulevard  commission  of  such  district. 
And  it  is  hereby  made  obligatory  upon  such  board  to  levy  such  taxes 
and  perform  such  other  acts  as  may  be  necessary  in  order  to  raise  money 
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for  the  payment  of  such  indebtedness,  and  the  interest  thereon,  as  horein 
provided. 


§  2^  That  certain  act  entitled  "An  act  to  provide  for  the  formation 
of  boolevard  districts,  and  the  construction,  maintenance,  and  use  of 
boulevards,  and  defining  the  term  boulevard,"  approved  March  22,  1905, 
mnd  tbe  act  amendatory  thereof^  approved  April  15,  1909,  are  hereby 
repealed. 

ACT  1467d. 

An  aet  declaring  a  state  highway  from  the  Shasta  county  line  through 
Liassen  county  to  the  Modoc  county  line,  and  making  an  appropria- 
tion for  its  improvement  and  maintenance. 

[Approved  April  22,  1911.    Btats.  1911,  p.  1036.] 


state  Midway. 

§  1.  That  certain  highway  known  as  the  county  road,  and  beginning 
on  tbe  boundary  line  between  Shasta  and  Lassen  counties  in  the  north- 
east corner  of  township  37  north,  range  6  east,  and  running  and  extend- 
ing through  township  38  north,  range  6  east,  township  38  north,  range  7 
east,  township  38  north,  range  8  east,  to  the  Modoe  countv  line,  a  dis- 
tance of  twenty-nine  miles,  is  hereby  declared  to  be,  and  the  same  is,  a 
state  highway  and  shall  be  designated  and  known  as  the  lessen  State 
Highway. 

Bofi^eering  departmant  to  control 

§  2.  The  said  road  hereby  constituted  a  state  highway  is  hereby 
placed  under  the  supervision  and  control  of  the  department  of  engineer- 
ing of  the  state  of  California. 

Engineering  dapartment  avthoxlzed  to  conBtmct  and  maintain. 

§  8.  The  department  of  engineering  is  hereby  authorized  to  construct, 
repair  and  maintain  said  highway  when  appropriations  are  available 
therefor,  and  to  modify  grades  thereon  wherever  necessary. 

Appropriation. 

§  4.  There  is  hereby  appropriated  out  of  any  money  in  the  state  treas- 
ury not  otherwise  appropriated,  the  sum  of  five  thousand  dollars  to  be 
expended  under  the  supervision  of  said  department,  for  the  construction, 
repair  and  maintenance  of  said  highway  and  modification  of  grades 
thereon.  Of  the  sum  hereby  appropriated  three  thousand  dollars  thereof 
shall  be  available  on  the  first  day  of  July,  1911,  and  the  remaining  two 
thousand  dollars  thereof  shall  be  available  on  the  first  day  of  July,  1912. 

Controller  to  draw  warrants. 

§  6.  The  controller  of  the  state  of  California  is  hereby  authorized  and 
directed  to  draw  his  warrant  on  the  state  treasurer  for  the  said  amounts 
and  the  state  treasurer  is  hereby  directed  to  pay  the  same. 


Acts  1457e,  14S7f  qbnekal  liwb.  726 

▲or  14676. 

An  act  to  establish  the  Alpine  state  highway;  to  define  its  eonne;  to 
provide  for  its  supervision,  construction,  repair  and  maintenanee, 
and  to  make  an  appropriation  therefor. 

[Approved  April  15,  1911.    Stats.  1911,  p.  931.] 

Alpine  8tat«  Ughway. 

§  1.  That  certain  road  commencing  at  the  Calaveras'  big  tree  grove, 
located  in  Calaveras  county,  thence  running  to  Dorrington  in  said  conntr; 
thence  easterly  following  what  is  known  as  the  Big  Tree  and  C^non 
valley  turnpike,  to  Mount  Bullion,  in  Alpine  county;  thence  along  conntj 
road  to  Markleeville,  in  Alpine  county;  thence  along  that  certain  road 
via  Kirkwood,  Silver  Lake,  Pine  Grove  and  Irish  town  to  Jackson,  la 
Amador  county,  including  therewith  the  road  from  Pickett's  in  Hope 
Valley  connecting  with  the  Lake  Tahoe  wagon  road,  a  state  highwa?, 
at  Osgood's  place  in  El  Dorado  county,  and  the  road  from  Mount  BqIHob 
via  Loupe,  in  Alpine  county,  to  Junction  in  Mono  county,  eonnectiag 
with  the  Sonora  and  Mono  state  highway,  is  hereby  declared  and  est^h 
lished  a  state  highway  and  shall  be  designated  and  known  as  the  ''Alpiae 
State  Highway." 

Snrveylag,  eonstnictlng,  etc. 

§  2.  The  work  of  locating,  surveying,  constructing,  repairing  aad 
maintaining  said  state  highway  is  hereby  placed  under  the  managemeat 
and  control  of  the  department  of  engineering  and  it  shall  be  the  dutj 
of  said  department  to  locate,  survey,  construct,  repair  and  maintain  said 
state  highway  along  all  the  roads  above  described,  with  such  variatioab 
and  modifications  of  grades  thereon  as  will  in  the  opinion  of  said  de- 
partment be  deemed  advisable. 

AppropriatioiL 

§  3.  There  is  hereby  appropriated  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated  the  sum  of  thirty-five  thousand  dol- 
lara  to  be  expended  under  the  supervision  of  said  department  for  tbe 
construction,  repair  and  maintenance  of  said  state  highway  and  modifica- 
tion of  grades  thereon.  Of  the  sum  hereby  appropriated  seventeen  tlioa- 
sand  five  hundred  dollars  thereof  shall  be  available  on  the  first  day  of 
July,  1911,  and  the  remaining  seventeen  thousand  five  hundred  dollars 
thereof  shall  be  available  on  the  first  day  of  July,  1912. 

Controller  to  draw  warrants. 

§  4.  The  state  controller  is  hereby  directed  to  draw  his  warrants  ia 
such  sums  and  at  such  times  as  the  state  engineer  may  present  eiaimt 
therefor,  and  the  state  treasurer  is  directed  to  pay  the  same. 

ACT  1457f. 

An  act  to  provide  a  state  highway  from  Meyer's*  station  in  El  Dorado 
county,  California,  to  McKinney's  in  Placer  county,  California,  and 
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making  an  appropriatioii  therefor.     [Approved  Mareh  9, 191L    Stats. 
1911,  p.  324.] 

The  act  appropriated  twenty-flra    thousand  dollars  for  the  purpose  indicated^ 
and  placed  the  work  under  the  control  of  the  Department  of  Engineering. 

ACT  1465. 

An  act  to  provide  for  work  npon  public  roads,  streets,  avenues,  boule- 
vards, lanes  and  alleys  not  within  the  territory  of  incorporated 
cities  or  towns;  for  the  incidental  establishment  of  grades  thereof; 
for  the  construction  therein  or  thereon  of  sidewalks,  sewers,  man- 
holes, bridges,  cesspools,  gutters,  tunnels,  curbing  and  crosswalks; 
for  the  issue  of  bonds  representing  the  costs  and  expenses  thereof; 
for  a  special  fund  derived  in  part  from  the  county  road  fund  and 
in  part  by  special  assessment  upon  a  district,  and  for  the  estab- 
lishment of  such  districts. 

[Approved  March  21,  1907.    Stats.  1907,  p.  806.] 
Amended  1911,  Statutes  of  page  506,  as  follows: 

Engineer  of  work.    Buperliftendeiit  of  work.    Bpoelfic&tlong.    Not  charge 
against  county.    Sapervtsors  not  eligible. 
S  14.    The  board  of  supervisors  is  hereby  vested  with  power  as  fol- 
lows, to  wit: 

1.  To  appoint  at  any  stage  of  the  proceeding  before  calling  for  pro- 
posals or  bids  any  competent  engineer,  to  be  designated  "engineer  of 
work"  for  the  purpose  of  doing  and  furnishing  all  the  civil  engineering 
work  or  services,  surveying,  and  similar  work  and  services  necessary  to 
the  proper  doing  of  the  work.  His  compensation  or  at  least  the  rate  or 
some  basis  for  computing  the  same  shall  be  fixed  and  stated  in  the  order 
of  his  appointment,  which  said  order  shall  be  entered  in  the  minutes  of 
the  board. 

2.  To  appoint,  in  and  as  a  part  of  the  resolution  of  intention,  any 
eompetent  person  to  be  designated  "superintendent  of  work,"  whose  duty 
it  shall  be  to  perform  the  services  for  him  in  this  act  prescribed  or 
indicated,  and  for  the  general  actual  supervision  of  the  work.  His  com- 
pensation shall  be  fixed  at  the  time  and  in  the  resolution  of  his  appoint- 
ment at  a  per  diem  not  to  exceed  five  dollars  for  all  time  actually  devoted 
to  the  work. 

3.  To  designate  any  eompetent  person  for  the  purpose  of  preparing  and 
famishing  the  specifications  required  by  section  2  of  this  act,  and 
with  such  designation  to  Hx  his  compensation,  or  some  basis  for  com- 
puting the  same. 

4.  To  appoint  and  designate  other  competent  persons  in  the  places 
respectively  of  the  persons  so  originally  appointed,  with  compensation, 
80  far  as  practicable,  proportionately  the  same  as  fixed  for  the  original 
appointee. 
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No  part  of  sueh  or  any  compensation  for  said  oflSeers  or  employees, 
or  for  services  rendered  by  any  of  them  shall  be  a  charge  against  the 
county  or  any  oflScer  thereof,  except  that  for  furnishing  specifications 
and  posting  the  resolution  of  intention  the  county  shall  be  liable  in  ease 
the  proceedings  cease  or  are  abandoned,  before  the  award  of  the  contract 

No  member  of  the  board  of  supervisors  shall  be  eligible  to  appoint- 
ment  to  any  office,  position  or  employment  under  this  act.  [Became  a 
law,  under  constitutional  provision,  without  governor's  approval,  March 
27,  1911;  Stats.  1911,  p.  607.] 

ACT  1466. 

An  act  to  allow  unincorporated  towns  and  villages  to  establish,  equip 
and  maintain  systems  of  street  lights  on  public  highways;  to  pro- 
vide for  the  formation,  government  and  operation  of  highway  light- 
ing districts;  the  calling  and  holding  of  elections  in  such  distticts; 
the  assessment,  collection,  custody  and  disbursement  of  taxes  thereia; 
and  the  creation  of  ex-officio  boards  of  supervisors. 

[Approved  March  2t),  1909.     Stats.  1909,  p.  551.] 

Amended  1911,  Statutes  of  1911,  page  439,  is  follows: 

Lighting  district  tax  Isyy. 

§  16.  When  such  estimate  shall  have  been  made,  the  board  of  saper- 
visors  of  any  county  wherein  a  linrhting  district  has  been  established, 
must,  at  the  time  of  levying  county  taxes,  levy  a  special  tax  upon  all 
of  the  taxable  property  within  the  limits  of  such  lighting  district  at 
the  equalized  value  thereof,  sufficient  in  amount  to  maintain  the  said 
lighting  system,  and  to  install  any  additional  lights,  or  for.  any  or  all 
of  the  purposes  of  this  act.  When  a  lighting  district  is  organized  sub- 
sequent to  the  time  of  levying  county  taxes  in  any  year,  the  board  of 
supervisors  may  authorize  the  immediate  installation  of  said  lighting 
system  in  such  district,  and  shall  include  in  the  levy  of  taxes  for  said 
lighting  district  for  the  ensuing  fiscal' year,  a  sum  sufficient  to  pay  the 
cost  of  the  installation  and  maintenance  of  said  lighting  system  in  said 
district  for  that  portion  of  the  preceding  fiscal  year  for  which  no  levy 
of  taxes  was  made  in  such  year,  for  said  purpose.  [Amendment  approved 
March  23,  1911;  Stats.  1911,  p.  439.] 

ACT  1468a. 

An  act  to  provide  for  maintenance  of  county  highways  improved  under 

boDd  issues  in  the  counties  of  the  state  and  empowering  the  boards 

of  supervisors  to  levy  taxes  therefor. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1391.] 

Maintenance  of  highways. 

§  1.  Whenever  any  county  highway  is  improved  under  a  county  bond 
issue,  which  bond  issue  covers  all  property  of  the  county,  and  is  accepted 
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hj  the  board   of  superyisors,  it  becomes  their  duty  to  provide  for  a 
eontinaous  system  of  maintenance  from  the  fund  hereinafter  created. 

Fond. 

§  2.  The  board  of  superTisors  mnst  annually  for  each  fiscal  year,  levy 
t  tax,  not  to  exceed  three  cents  on  each  one  hundred  dollars  of  value 
of  taxable  property  of  the  county,  for  each  one  hundred  miles  of  im- 
proved county  highways  under  a  bond  issue  therefor.  This  tax  shall  be 
collected  by  the  several  officers  charged  with  the  collection  of  other 
county  taxes  in  the  same  manner  and  at  the  same  time  as  other  county 
taxes  are  collected  on  all  property,  and  the  collections  thereof  must  be 
paid  into  the  county  treasury  and  by  the  county  treasurer  converted  into 
t  separate  fund,  hereby  created,  known  as  the  county  highway  main- 
tenance fund.  The  money  derived  from  such  tax  must  be  applied  solely 
to  the  maintenance  of  county  highways  improved  under  a  bond  ibsue 
to  cover  the  whole  county. 

Ezpenditore  of  fund. 

§  3.  The  board  of  supervisors  must  expend  money  from  the  "county 
highway  maintenance  fund"  for  the  maintenance  of  highways  described 
in  section  1  of  this  act,  on  a  continuous  basis  of  repair,  and  the  high- 
ways shall  be  improved  uninterruptedly  after  their  acceptance. 

ACT  1468b. 

An  act  to  authorize  and  require  the  payment  by  the  counties  of  interest 

on  state  highway  bonds. 

[Approved  March  10,  1911.    Stats.  1911,  p.  339.] 

Interest  on  state  highway  bonds. 

§  1.  For  the  purpose  of  carrying  into  effect  the  provisions  relative 
to  the  payment  of  bond  interest  which  are  contained  in  "An  act  author- 
izing the  construction,  acquisition,  maintenance  and  control  oC  a  system 
of  state  highways  in  the  state  of  California;  specifying  the  work,  fixing 
the  payments  to  be  made  by  counties  for  moneys  expended  therein; 
providing  for  the  issuance  and  sale  of  state  bonds  to  create  a  fund  for 
the  construction  and  acquisition  of  such  system;  creating  a  sinking  fund 
for  the  payment  of  said  bonds;  and  providing  for  the  submission  of  this 
act  to  a  vote  of  the  people,"  approved  March  22,  1909,  it  is  hereby 
made  the  duty  of  the  state  controller  to  keep  an  accurate  account  show- 
ing the  amount  of  said  bond  money  expended  in  each  county.  In  con- 
nection with  such  account  he  shall  annually,  at  the  beginning  of  the 
fiscal  year,  charge  up  to  each  and  every  county  such  sum  as  shall  equal 
the  interest  at  four  per  cent  per  annum  on  the  total  amount  of  state 
highway  bond  money  which  has  been  expended  in  each  such  county. 

Tax  levy  In  each  county. 

§  2.  The  controller  shall  notify  the  county  auditor  and  the  clerk 
of  the  board  of  supervisors  of  each  county  of  the  amount  of  such  interest 
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charge,  in  order  that  there  may  be  included  in  the  county  tax  levy  sncli 
rate  as  will  raise  the  sum  needed  to  meet  such  interest  charge.  It  is 
hereby  made  the  duty  of  the  board  of  supervisors  when  miJung  the 
annual  levy  of  county  taxes  to  include  therein  the  necessary  provision 
for  payment  of  interest  on  state  highway  bonds,  as  in  this  act  pro- 
vided, but  no  failure  of  any  board  of  supervisors  to  make  the  tax  levy 
herein  provided  for  shall  be  held  to  exempt  such  county  from  the  col- 
lection by  the  state,  in  the  manner  provided  for  in  the  next  section  of 
this  act,  of  the  amount  of  interest  due  from  such  county. 

Semi-annnal  settlement. 

§  3.  In  the  regular  semi-annual  settlements  between  the  state  and 
the  counties,  the  controller  shall  charge  to,  and  collect  from,  each  county 
one-half  of  the  amount  of  interest  with  which  such  county  has  been 
charged  for  that  fiscal  year;  provided,  that  as  soon  as  any  of  the  state 
highway  bonds  shall  have  matured  and  been  paid,  the  controller  shall 
credit  each  county  with  its  proportionate  part  of  the  diminution  of  the 
total  interest  charge  thereby  occasioned. 

Engineering  department  to  famish  data. 

9  ^  The  controller  is  authorized  to  require  from  the  state  engineering 
department,  and  it  is  hereby  made  the  duty  of  said  department  to 
furnish  all  necessary  data  to  show  the  amount  of  state  highway  bond 
money  expended  in  each  county. 


TITLE  212. 
HOMESTEADS. 


ACT  1485. 

OltaUoni.     Cal.  156/199. 


TITLE  219. 

HOTBLa 
ACT  1529. 

An  act  to  protect  the  lives  and  property  of  the  patrons  of  all  public 
hotels,  lodging  and  rooming  houses  in  the  state  of  California. 
[Approved  March  25,  1911.    Stats.  1911,  p.  49i.] 

Exit  signs  in  lodging-houses. 

§  1.  Every  owner,  manager,  proprietor,  lessee  or  other  person  having 
the  management,  charge  or  control  of  any  public  hotel,  lodging  or  room- 
ing house,  is  hereby  required  to  put  up  in  conspicuous  places  in  the 
halls  of  such  hotel,  lodging  or  rooming  house,  exit  and  stairway  signs 
and  permanently  maintain  the  same.  Said  signs  shall  be  made  and 
placed  where  they  will  definitely  direct  the  patrons  thereof  to  the  exits 
and  stairways,  so  as  to  enable  them  to  escape  from  such  building  in 
case  of  fire  or  other  accident. 
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Penalty  for  vlolatloiis, 

§  2.  Every  owner,  manager,  proprietor,  lessee  or  other  person,  having 
the  management,  charge  or  control  of  any  such  hotel,  lodging  or  rooming 
house  who  shall  violate  any  of  the  provisions  of  this  act  or  who  shall 
refuse  or  neglect  to  comply  therewith  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall  be  punished  by  fine  not 
to  exceed  one  hundred  dollars  or  by  imprisonment  not  to  exceed  three 
months  or  by  both  such  fine  and  imprisonment. 

TITLE  220.  I 

HOURS  OF  LABOB. 
ACT  1537. 

An  act  limiting  the  hours  of  labor  of  females  employed  in  any  manu- 
facturing, mechanical  or  mercantile  establishment,  laundry,  hotel, 
or  restaurant,  or  telegraph  or  telephone  establishment  or  office,  or  by 
any  express  or  transportation  company;  compelling  each  employer 
in  any  manufacturing,  mechanical,  or  mercantile  establishment,  laun- 
dry, hotel  or  restaurant,  or  other  establishment  employing  any 
female  to  provide  suitable  seats  for  all  female  employees  and  to 
permit  them  to  use  such  seats  when  they  are  not  engaged  in  the 
active  duties  of  their  employment;  and  providing  a  penalty  for 
failure,  neglect  or  refusal  of  the  employer  to  comply  with  the  pro- 
visions of  this  act,  and  for  permitting  or  suffering  any  overseer, 
superintendent,  foreman  or  other  agent  of  any  such  employer  to 
violate  the  provisions  of  this  act. 

[Approved  March  22,  1911.    Stats.  1911,  p.  437.] 

Honzi  of  work  for  females. 

S  1«    No  female  shall  be  employed  In  any  manufacturing,  mechanical 
';0r  mercantile  establishment,  laundry,  hotel,  or  restaurant,  or  telegraph 
or  telephone  establishment  or  office,  or  by  any  express  or  transportation 
company  in  this  state  more  than  eight  hours  during  any  one  day  or 
more  than  forty-eight  hours  in  one  week.    The  hours  of  work  may  be  so 
arranged  as  to  permit  the  employment  of  females  at  any  time  so  that 
they  shall  not  work  more  than  eight  hours  during  the  twenty-four  hours 
of  one  day,  or  forty-eight  hours  during  any  one  week;  provided,  how- 
lever,  that   the   provisions   of   this   section   in   relation  to   the   hours   of 
; employment  shall  not  apply  to  nor  affect  the  harvesting,  curing,  canoiug 
or  drying  of  any  variety  of  perishable  fruit  or  vegetable. 

Seats  for  females. 

S  2.  Every  employer  in  any  manufacturing,  mechanical  or  mercantile 
establishment,  laundry,  hotel,  or  restaurant,  or  other  establishment  em- 
ploying any  female,  shall  provide  suitable  seats  for  all  female  employees, 
and  shall  permit  them  to  use  such  seats  when  they  are  not  engaged 
ia  the  active  duties  of  their  employment. 
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Penalty. 

§  8.  Any  employer  who  sliall  require  any  female  to  work  in  any  of 
the  places  mentioned  in  section  1  more  than  the  number  of  hours  pro- 
vided for  in  this  act  during  any  day  of  twenty-four  hours,  or  who  shall 
fail,  neglect,  or  refuse  to  so  arrange  the  work  of  females  in  his  employ 
so  that  they  shall  not  work  more  than  the  number  of  hours  provided 
for  in  this  act  during  any  day  of  twenty-four  hours,  or  who  shall  fail, 
neglect,  or  refuse  to  provide  suitable  seats  as  provided  in  section  2  of 
this  act,  or  who  shall  permit  or  suffer  any  overseer,  superintendent,  fore- 
man, or  other  agent  of  any  such  employer  to  violate  any  of  the  pro- 
visions of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  eonvietios 
thereof  shall  be  fined  for  each  offense  not  less  than  $50  nor  more  than 
$200,  or  imprisoned  in  the  county  jail  not  less  than  five  nor  more  than 
thirty  days,  or  both  fined  and  imprisoned. 

TITLE  281. 

INFANTS. 
ACT  1611. 

An  act  regulating  the  employment  and  hours  of  labor  of  children— pro- 
hibiting the  employment  of  minors  under  certain  ages — pmhibitiii); 
the  employment  of  certain  illiterate  minors — providing  for  the  en- 
forcement hereof  by  the  commissioner  of  the  bureau  of  labor  statis- 
tics and  providing  penalties  for  the  violation  hereof. ' 

[Approved  February  20,  1905.    Stats.  1905,  p.  11.] 
Amended  1907,  pp.  598,  978;  1909,  pp.  211,  887;  1911,  pp.  282,  910. 

The  amendments  of  1911  are  as  follows: 

Minors  not  to  work  more  than  nine  honrs  a  day. 

§  1.  No  minor  under  the  age  of  eighteen  shall  be  employed  in  labor 
ing  in  any  manufacturing,  mechanical,  or  mercantile  establishment,  or 
other  place  of  labor,  more  than  nine  hours  in  one  day,  except  when  it  is 
necessary  to  make  repairs  to  prevent  the  interruption  of  the  ordinarr 
running  of  the  machinery,  or  when  a  different  apportionment  of  the  hovrt 
of  labor  is  made  for  the  sole  purpose  of  making  a  shorter  day's  work 
for  one  day  of  the  week,  and  in  no  case  shall  the  hours  of  labor  exceed 
fifty-four  hours  in  a  week.  [Amendment  approved  April  14,  1911;  Stats. 
19li,  p.  910.] 

Not  to  work  10  P.  M.  to  5  A.  M.    Children  nnder  fifteen.    JnyaxUe  eout 

may  permit  child  over  twelve  to  woilc.    Employment  daring  Taca- 

tion.    Employment  during  school  hours. 

§  2.     No  minor  under  the  age  of  eighteen  years  shall  be  employed  or 

permitted  to  work  between  the  hours  of  ten  o'clock  in  the  evening  and 

five  o'clock  in  the  morning. 

No  child  under  fifteen  years  of  age  shall  be  employed  in  any  mercan- 
tile institution,  ofiice,  laundry,  manufacturing  establishment,  workshop, 
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place  of  amusement,  restaurant,  hotel,  apartment  house,  or  in  the  dis- 
tribution or  transmission  of  merchandise  or  messages. 

Provided,  that  the  judge  of  the  juvenile  court  of  the  county,  or  city 
and  county,  or  in  any  county  or  city  and  county  in  which  there  is  no 
juvenile  court,  then  any  judge  of  the  superior  court  of  the  county  or 
city  and  county  in  which  such  child  resides  shall  have  authority  to  issue 
a  permit  to  work  to  any  such  child  over  the  age  of  twelve  years,  upon 
a  sworn  statement  being  made  to  him  by  the  parent  of  such  child  that 
such  child  is  past  the  age  of  twelve  years,  that  the  parents  or  parent 
of  such  child  are  incapacitated  for  labor,  throiigh  illness,  and  after 
investigation  by  a  probation  officer  or  attendance  officer  of  the  city,  or 
city  and  county,  in  which  such  child  resides,  or  in  cities  and  counties 
where  there  are  no  probation  or  attendance  officers,  then  by  such  other 
competent  person  as  the  judge  may  designate  for  this  purpose.  The 
permit  so  issued  shall  specify  the  kind  of  labor  and  the  time  for  which 
it  is  issued,  and  shall  in  no  case  be  issued  for  a  longer  period  than 
shall  seem  necessary  to  the  judge  issuing  such  permit.  Such  permit 
shall  be  kept  on  file  by  the  person,  firm  or  corporation  employing  the 
child  therein  designated,  during  the  term  of  said  employment,  and 
shall  be  given  up  to  such  child  upon  his  quitting  such  emplo3rment.  Such 
certificate  shall  be  always  open  to  the  inspection  of  the  attendance  and 
probation  officers  of  the  city  and  county,  city  or  county,  in  which  the 
place  of  employment  is  situated,  or  the  officers  of  the  state  bureau  of 
labor  statistics.  And  provided,  that  the  attendance  officer  of  any  county, 
city  and  county,  or  school  district  in  which  any  place  of  employment, 
in  this  section  named,  is  situated,  shall  have  the  right  and  authority, 
at  all  times  to  enter  into  any  such  place  of  employment  for  the  purpose 
of  investigating  violations  of  the  provisions  of  this  act,  or  violations  of 
the  provisions  of  an  act  entitled  "An  act  to  enforce  the  educational 
rights  of  children  and  providing  penalties  for  the  violation  of  the  act," 
approved  March  24,  1903,  and  amended  March  20,  1905;  provided,  how- 
ever, that  if  such  attendance  or  probation  officer  is  denied  entrance  to 
such  place  of  employment,  any  magistrate  may,  upon  the  filing  of  an 
affidavit  by  such  attendance  or  probation  officer  setting  forth  the  fact 
that  he  had  a  good  cause  to  believe  that  the  provisions  of  this  act,  or 
the  act  hereinbefore  referred  to,  are  being  violated  in  such  place  of 
employment,  issue  an  order  directing  such  attendance  or  probation  officer 
to  enter  said  place  of  employment  for  the  purpose  of  making  such  in- 
vestigations. And  provided,  that  any  erueh  child  over  the  age  of  twelve 
years  may  be  employed  at  any  of  the  occupations  mentioned  in  this  act 
during  the  regular  vacation  of  the  public  schools  of  the  city,  county,  or 
eity  and  county,  in  which  the  place  of  employment  is  situated,  upon  the 
production  of  a  permit  signed  by  the  principal,  vice-principal  of  the 
school,  or  secretary  of  the  board  of  school  trustees  or  board  of  education 
of  the  school  which  such  chUd  has  attended  during  the  term  next  pre- 
ceding any  such  vacation.  Such  permit  shall  contain  the  name  and  age 
of  the  child  to  whom  it  is  issuedi  and  the  date  of  the  termination  of  the 
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▼acation  for  whieli  it  is  issued,  and  shall  be  kept  on  file  bj  the  employer 
during  the  period  of  employment,  and  at  the  termination  of  such  em- 
ployment shall  be  returned  to  the  child  to  whom  it  was  issued.  No  minor 
who  is  under  sixteen  years  of  age  shall  be  employed  or  permitted  to 
work  at  any  gainful  occupation  during  the  hours  that  the  public  schools 
of  the  city,  town  or  school  district  in  which  his  place  of  employment  ia 
situated  are  in  session,  unless  he  or  she  can  read  English  at  sight  and 
can  write  legibly  and  correctly  simple  English  sentences,  or  unless  he 
or  she  is  a  regular  attendant  for  the  then  current  term  at  a  regahrly 
conducted  night  school!  A  certificate  of  the  principal  of  such  school 
shall  be  held  to  be  sufficient  evidence  of  such  attendance.  [Amendmeat 
approved  April  14,  1911;  Stats.  1911,  p.  910.] 

There  was  another  amendment  of  section  2  adopted  at  the  same  sessioa 
as  follows: 

Between  10  P.  M.  and  5  A.  Iff.    Und^  foorteen.    Pennit  to  child  vm 
twelve.    Attendance  officer  may  jnyestigatA.    Brnployment  dnrisf 
vacatioD.    Minor  who  cannot  read. 
§  2.    No  minor  under  the  age  of  eighteen  years  shall  be  employed  or 
permitted  to  work  between  the  hours  of  ten  o'clock  in  the  evening  ud 
five  o'clock  in  the  morning.    No  child  under  fourteen  years  of  age  shall 
be  employed  in  any  mercantile  institution,  office,  laundry,  manufacturing 
establishment,  workshop,  place  of  amusement,  restaurant,  hot^l,  apart- 
ment house,  or  in  the  distribution  or  transmission  of  merehandise  or 
messages. 

Provided,  that  the  judge  of  the  juvenile  court  of  the  county,  or  city 
and  county,  or  in  any  county  or  city  and  county  in  which  there  is  no 
juvenile  court,  then  any  judge  of  the  superior  court  of  the  courty  or 
city  and  county  in  which  such  child  resides  shall  have  authority  to  issue 
a  permit  to  work  to  any  such  child  over  the  age  of  twelve  years,  upon  a 
sworn  statement  being  made  to  him  by  the  parent  of  such  child  that 
such  child  is  past  the  age  of  twelve  years,  that  the  parents  or  parent 
of  such  child  are  incapacitated  for  labor,  through  illness,  and  after  inves 
tigation  by  a  probation  officer  or  truant  officer  of  the  city,  or  city  and 
county,  in  which  such  child  resides,  or  in  cities  and  counties  where  there 
are  no  probation  or  truant  officers^  then  by  such  other  competent  persoD 
as  the  judge  may  designate  for  this  purpose.  The  permit  so  issued  shall 
specify  the  kind  of  labor  and  the  time  for  which  it  is  issued,  and  shall 
in  no  case  be  issued  for  a  longer  period  than  shall  seem  necessary  to 
the  judge  issuing  such  permit.  Such  permit  shall  be  kept  on  file  by  the 
person,  firm  or  corporation  employing  the  child  therein  designated,  dur 
mg  the  term  of  s«id  employment,  and  shall  be  given  up  to  such  child 
upon  his  quitting  such  employment.  Such  certificate  shall  be  always  open 
to  the  inspection  of  the  truant  and  probation  officers  of  the  city  and 
county,  city  or  county,  in  which  the  place  of  employment  is  situated,  or  of 
the  officers  of  the  state  bureau  of  labor  statistics.  And  provided,  that  the 
attendance  officer  of  any  county,  city  and  county,  or  school  district  ia 
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which  any  place  of  employment,  in  this  section  named,  is  situated,  shall 
have  the  right  and  authority,  at  all  times  to  enter  into  any.  such  place  of 
employment  for  the  purpose  of  investigating  violations  of  the  provisions 
of  this  act,  or  violations  of  the  provisions  of  an  act  entitled  "An  act  to 
enforce  the  educational  rights  of  children  and  providing  penalties  for  the 
violation  of  the  act,"  approved  March  24,  1903,  and  amended  March  20, 
1905;  provided,  however,  that  if  such  attendance  officer  is  denied  entrance 
to  such  place  of  employment,  any  magistrate  may,  upon  the  filing  of  an 
affidavit  by  such  attendance  officer  setting  forth  the  fact  that  he  has  a 
good  cause  to  believe  that  the  provisions  of  this  act,  or  the  act  herein- 
before referred  to,  are  being  violated  in  such  place  of  employment,  issue 
an  order  directing  such  attendance  officer  to  enter  said  place  of  employ- 
ment for  the  purpose  of  making  such  investigations.  And  provided*,  that 
any  such  child  over  the  age  of  twelve  years  may  be  employed  at  any  of 
the  occupations  mentioned  in  this  act  during  the  regular  vacation  of  the 
pablie  schools  of  the  city^  county,  or  city  and  county,  in  which  the  place 
of  employment  is  situated,  upon  the  production  of  a  permit  signed  by  the 
principal,  vice-principal  of  the  school,  or  secretary  oi:  the  board  of  school 
trustees  or  board  of  education  of  the  school  which  such  child  has 
attended  during  the  term  next  preceding  any  such  vacation.  Such  per- 
mit shall  contain  the  name  and  age  of  the  child  to  whom  it  is  issued,  and 
the  date  of  the  termination  of  the  vacation  for  which  it  is  issued,  and 
shall  be  kept  on  file  by  the  employer  during  the  period  of  employment, 
and  at  the  termination  of  such  employment  shall  be  returned  to  the  child 
to  whom  it  was  issued. 

No  minor  who  is  under  sixteen  years  of  age  shall  be  employed  or 
permitted  to  work  at  any  gainful  occupation  during  the  hours  that  the 
public  schools  of  the  city,  town  or  school  district  in  which  his  place  of 
employment  is  situated  are  in  session,  unless  he  or  she  can  read  English 
at  sight  and  can  write  legibly  and  correctly  simple  English  sentences,  or 
anless  he  or  she  is  a  regular  attendant  for  the  then  current  term  at  a 
regularly  conducted  night  school.  A  certificate  of  the  principal  of  such 
school  shall  be  held  to  be  sufficient  evidence  of  such  attendance. 
[Amendment  approved  March  6,  1911;   Stats.  1911,  p.  283.] 

Posting  notice  of  work  hours.  Becord  of  minors  employed.  Age  and 
schooling  certificates.  Duplicate  copy  filed.  Information  filed  with 
bureau  of  labor  statistics. 

§  3.  Every  person,  firm  or  corporation  employing  minors,  under 
eighteen  years  of  age,  in  any  manufacturing  establishment,  shall  post, 
and  keep  posted,  in  a  conspicuous  place  in  every  room  where  such  help 
is  employed,  a  written  or  printed  notice  stating  the  number  of  hours  per 
day  for  each  day  of  the  week  required  of  such  persons. 

Every  person,  firm,  or  corporation,  agent  or  officer  of  a  firm  or  cor- 
poration, employing  or  permitting  minors  under  sixteen  and  over  fifteen 
years  of  age  to  work  in  any  mercantile  institution,  office,  laundry,  manu- 
facturing establishment,    workshop,    place    of    amusement,  restaurant. 
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hotel,  apartment  house,  or  in  the  distribation  or  transmission  of  mer- 
chandise or  messages,  snail  keep  a  record  of  the  names,  ages,  and  places 
of  residence  of  such  minors,  and  shall  have  on  file  a  certificate  of  age  and 
schooling,  as  provided  in  this  act,  for  every  such  minor  ao  employed,  said 
record  and  certificate  to  be  open  at  ^11  times  to  the  inspection  of  the 
school  attendance  and  probation  officers  of  the  city  and  county,  city,  or 
county,  in  which  the  place  of  employment  is  situated,  or  of  the  offieen 
of  the  state  bureau  of  labor  statistics. 

An  age  and  schooling  certificate  shall  be  approved  only  by  the  super- 
intendent of  schools  of  the  city  or  city  and  county,  or  by  a  person  author- 
ized by  him  in  writing,  or  where  there  is  no  city  or  city  and  conntr 
superintendent  of  schools,  by  a  person  authorized  by  the  local  school 
trustees;  provided,  that  the  superintendent  or  principal  of  any  school  of 
recognized  standing  shall  have  the  right  to  approve  an  age  and  schooling 
certificate,  and  shall  have  the  same  rights  and  powers  as  the  superin- 
tendent of  public  schools  to  issue  the  certificate  herein  provided,  for 
children  attending  such  schools.  The  persons  authorized  to  issue  age  and 
schooling  certificates  shall  have  the  authority  to  administer  the  oaths 
necessary  for  carrying  out  the  provisions  of  this  act,  but  no  fees  ahaO 
be  charged  for  issuing  such  certificates. 

An  age  and  schooling  certificate  shall  not  be  approved  unless  satis- 
factory evidence  is  furnished  by  the  last  school  census,  the  certificate  of 
birth  or  baptism  of  such  child,  the  public  register  of  birth  of  such  child, 
or  in  some  other  manner,  that  such  child  is  of  the  age  stated  in  such 
certificate. 

A  duplicate  copy  of  each  age  and  schooling  certificate  granted  under 
the  provisions  of  this  act  shall  be  kept  by  the  person  iasuing  aoch  certi- 
ficate, such  copy  to  be  filed  with  the  county  superintendent  of  schools 
in  the  county  where  the  certificate  is  issued;  provided,  that  aU  such 
copies  of  certificates  issued  between  June  25th  and  December  25th  of  aaj 
year  shall  be  filed  not  later  than  December  31st  of  such  year;  and  those 
issued  between  December  25th  and  June  25th  of  the  ensuing  year  shall 
be  filed  not  later  than  June  30th  of  each  year.  Such  certificates  ahall  be 
substantially  in  the  following  form,  to  wit: 

Age  and  Schooling  Certificate. — ^This  certifies  that  I  am  the  (father, 
mother,  or  guardian)  of  (name  of  the  child),  and  that  (he  or  she)  was 
bom  at  (name  of  town  or  city),  in  the  county  of  (name  of  county),  (if 
known),  and  state  (or  county)  of  (name),  on  the  (day  and  year  of 
birth),  and  is  now  (number  of  years  and  of  months)  old. 

Signature,  as  provided  in  this  act. 

Town  or  city,  and  date. 

There  personally  appeared  before  me  the  above-named  (name  of  per- 
son signing)  and  made  oath  that  the  following  certificate  by  (him  or 
her)   signed  is  true  to  the  best  of  (his  or  her)  knowledge  and  belief. 

I  hereby  approve  the  foregoing  certificate  of  (name  of  child),  height 
(feet  and^  inches),  complexion   (fair  or  dark),  hair  (color),  having  bo 
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soffieient  reason  to  donbt  that  (he  or  she)  is  of  the  age  therein  certified, 
aid  I  hereby  certify  that  (he  or  she)  (can  or  cannot)  read  English  at 
light,  and  (can  or  cannot)  write  legibly  simple  sentences  in  the  English 
language.  There  is  hereto  attached  a  written  requeist  from  the  pros- 
pective employer  of  such  child,  that  an  age  and  schooling  certificate  be 
granted  to  snch  child. 

Signature  of  the  person  authorized  to  sign,  with  his  official  character 
and  authority. 

Town  or  city  and  date. 

This  certificate  belongs  to  the  person  in  whose  behalf  it  is  drawn,  and 
it  shall  be  presented  to  (him  or  her)  whenever  (he  or  she)  leaves  the 
services  of  the  person,  firm,  or  corporation  holding  the  same.  The  cer- 
tificate as  to  the  birthplace  and  age  of  the  minor  under  sixteen  and  over 
fifteen  years  of  ase  shall  be  signed  by  his  father,  his  mother,  or  his 
guardian;  if  a  child  has  no  father,  mother,  or  guardian  living  in  the  same 
city  or  town,  his  own  signature  to  the  certificate  may  be  accepted  by 
the  person  authorized  to  approve  the  same.  Every  person  authorized  to 
sign  the  certificate  prescribed  by  this  act,  who  knowingly  certifies  to  any 
false  statement  therein,  is  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  five  nor  more  than  fifty  dollars,  or 
imprisonment  not  more  than  thirty  days,  or  by  both  such  fine  and 
imprisonment.  The  county  superintendent  of  schools  of  each  county  shall 
file  with  the  commissioner  of  the  bureau  of  labor  statistics  a  report  show- 
ing the  number  ef  age  and  schooling  certificates  issued  to  male  and 
female  minors,  fifteen  years  of  age,  and  such  other  detailed  information 
as  the  commissioner  may  require.  Said  report  to  be  filed  during  the 
months  of  January  and  July  of  each  year  for  the  preceding  six  months, 
ending  June  25th  and  December  25th  of  each  year,  and  cover  certificates 
issued  during  said  periods  and  on  file  in  the  office  of  the  county  superin- 
tendent of  schools  as  described  in  paragraph  five  of  this  section.  * 
[Amendment  approved  April  14,  1911;  SUts    1911,  p.  912.] 

Semaining  idle  longer  than  two  weeks. 

§  Sa.  Provided,  however,  that  no  child  having  a  permit  to  work,  as 
prescribed  in  section  2  of  this  act,  and  no  child  having  an  age  and  school- 
ing certificate,  as  described  in  section  3  of  this  act,  and  no  other  child, 
between  the  ages  of  fifteen  and  sixteen  years,  who,  if  between  the  ages 
of  eight  and  fifteen  years,  would  by  law  be  required  to  attend  school, 
shall,  while  the  public  schools  are  in  session,  be  and  remain  idle  and 
unemployed  for  a  period  longer  than  two  weeks,  but  must  enroll  and 
attend  school;  provided,  that  within  one  week  after  any  child  having 
such  a  permit  to  work  or  such  age  and  schooling  certificate  shall  have 
ceased  to  be  employed  by  any  employer,  such  employer  shall,  in  writing, 
giving  the  latest  correct  address  of  such  child  known  to  such  employer, 
notify,  in  the  case  of  a  child  having  a  permit  to  work,  the  judge  of  the 
juvenile  court  in  the  county  of  said  child's  residence,  or  the  probation 
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offieer  of  such  juvenile  court,  or  in  tlie  case  of  a  child  having  an  a 
and  schooling  certificate,  the  county  superintendent  of  schools  of  aaeh 
county,  that  such  child  is  no  longer  employed  by  such  employer;  and. 
such  judge  of  the  juvenile  court,  or  such  probation  officer,  or  such  coonty 
superintendent  of  schools,  shall  thereupon  immediately  notify  the  attend* 
ance  officer  having  jurisdiction  in  the  place  of  such  child's  reaidenee, 
giving  the  said  latest  correct  address  of  such  child,  that  such  child  is 
neither  at  work  nor  in  school;  and  provided,  further,  that  no  such  child 
shall  be  permitted  to  cease  school  attendance,  without  securing  a  permit 
to  work,  or  an  age  and  schooling  certificate  as  provided  in  this  aiet. 
[Amendment  approved  April  14,  1911;  Stats.  1911,  p.  913.] 

Failure  to  comply  with  act  misdomeaaor.    FinM  paid  Into  school  funds. 

§  4.  Any  person,  firm,  corporation,  agent,  or  officer  of  a  firm  or  cor- 
poration that  violates  or  omits  to  comply  with  any  of  the  foregoing 
provisions  of  this  act,  or  that  employs  or  suffers  or  permits  any  minor 
to  be  employed  in  violation  thereof,  is  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not  less  than 
fifty  dollars  or  more  than  two  hundred  dollars,  or  by  imprisonment  for 
not  more  than  sixty  days,  or  bv  both  such  fine  and  imprisonment,  for 
each  and  every  offense.  A  failure  to  produce  any  age  and  schooling 
certificate  or  permit  or  to  post  any  notice  required  by  this  act,  shaU 
be  prima  facie  evidence  of  the  illegal  employment  of  any  person  whose 
age  and  schooling  certificate  or  permit  is  not  produced,  or  whose  name 
is  not  so  posted.  Any  fine  collected  under  the  provisions  of  this  act 
shall  be  paid  into  the  school  funds  of  the  county,  or  city,  or  city  and 
county  in  which  the  offense  occurred. 

Except  such  fines  imposed  and  collected  as  the  result  of  prosecutions 
by  the  officers  of  the  bureau  of  labor  statistics.  In  such  cases  one-half 
.of  the  resultant  fine  or  fines  shall  be  paid  into  the  state  treasury  and 
credited  to  the  contingent  fund  of  the  bureau  of  labor  statistics,  and 
one-half  paid  into  the  school  funds  of  the  county,  or  city,  or  city  and 
county  in  which  the  offense  occurred.  [Amendment  approved  April  14, 
1911;  Stats.  1911,  p.  914.] 


Employment  dnrlng  hours  school  Is  not  In  session  not  prohibited, 
ployment  as  actor  In  theater  not  prohibited. 
§  5.  Nothing  in  this  act  shall  be  construed  to  prohibit  the  employ- 
ment of  minors  at  agricultural,  horticultural,  or  viticultural  or  domestic 
labor  during  the  time  the  public  schools  are  not  in  session,  or  daring 
other  than  school  hours.  Nor  shall  anything  in  this  act  be  constmed  to 
prohibit  any  child  between  the  ages  of  fifteen  and  eighteen  years,  ivho 
is  by  any  statute  or  statutes  of  the  state  of  California,  now  or  hereafter  in 
force,  permitted  to  be  employed  as  an  actor,  or  actress,  or  performer,  in 
a  theater,  or  other  place  of  amusement,  previous  to  the  honr  of  tea 
o'clock  P.  M.,  in  the  presentation  of  a  performance,  play  or  drama,  con- 
tinuing from  an  earlier  hour  till  after  the  honr  of  ten  o'clock  P.  M.,  from 
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ptTfoTming  his  or  her  part  in  such  presentation  as  such  employee  hetween 
the  hoars  of  ten  and  twelve  o'clock  P.  M.  [Amendment  approved  April 
14, 1911;  Stats.  1911,  p.  914.] 

BofocceiDfliLt  of  act. 

§  6b  It  shall  be  the  duty  of  the  bureau  of  labor  statistics  to  enforce 
the  provisions  of  this  act.  The  commissioner,  his  deputies,  and  agents, 
shall  h&ve  all  powers  and  authority  of  sheriffs  to  make  arrests  for  vio' 
lations  of  the  provisions  of  this  act.  [Amendment  approved  April  14, 
1911;  Stats.  1911,  p.  915.] 
Oltatloiis.     App.  11/152. 

ACT  1023. 

An  aet  to  prohibit  minors  under  the  age  of  eighteen  years  to  vend  and 
sell  goods,  engage  in,  or  conduct  any  business  between  the  hours 
of  Hen  o'clock  in  the  evening  and  five  o'clock  in  the  morning^  and 
providing  penalties  for  violations  thereof. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1341.] 

ITidawfiil  for  minor  under  eighteen  to  conduct  hnsinees  hetween  10  P.  M. 
and  5  A.  M. 

§  1.  It  shall  be  unlawful  for  any  minor  under  the  age  of  eighteen 
years  to  vend  and  sell  goods,  engage  in,  or  conduct  any  business  between 
the  hours  of  ten  o'clock  in  the  evening  and  five  o'clock  in  the  morning. 

Pmdahment  for  Tlolatlon  of  statute. 

§  2.  Any  person  violating  any  of  the  provisions  of  this  act  shall 
he  guilty  of  a  misdemeanor  and  shall,  upon  conviction  thereof,  be  pun- 
ished by  a  fine  of  not  more  than  twenty  dollars,  or  by  imprisonment  for 
Bot  more  than  ten  days,  or  by  both  such  fine  and  imprisonment  for  each 
offense. 

TITLE  236. 

INSUBANCE. 
ACT  1067. 

To  provide  for  ttie  organization  and  management  of  county  fire  insur- 
ance companies. 

[Stats.  1897,  p.  439.] 
Amended  1907,  p.  941;  1909»  p.  912;  1911,  p.  1889. 

The  amendment  of  1911  is  as  follows: 

XDBozing  outside  county  and  in  monicipallties. 

§  10.  No  such  company  shall  insure  any  property  beyond  the  limits 
of  the  county  wherein  the  said  company  is  organized,  except  that  a  com- 
pany may  insure  in  any  county  next  adjoining  the  county  wherein  such 
company  ie  organized. 
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Nor  shall  any  such  company  issue  polieies  on  property  situated  mritlilii 
the  corporate  limits  of  any  city  or  town  in  excess  of  four  thousand  five  hun- 
dred dollars  on  any  one  risk,  under  one  or  more  policies.  No  adjoining^  riakB 
can  be  taken  by  such  company  unless  a  clear  space  of  at  least  one  hundred. 
and  fifty  feet  intervenes,  and  such  intervening  space  must  continue  at  not 
less  than  one  hundred  feet  during  the  life  of  the  policy.  Nor  shall  &ny  risk 
be  taken  on  any  building  closer  than  one  hundred  feet  to  any  business  prop- 
erty; provided,  the  amount  of  the  insurance  shall  not  exceed  seventy -five  per 
cent  of  the  value  of  the  property,  and  no  additional  insurance  shall  be  al- 
lowed.    [Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1339.] 

ACT  ie72. 

An  act  providing  for  the  organization  and  management  of  mutual    fbrB 

insurance  companies.     [Approved  March  19,   1907.    Stats.    1907,    p. 

631.] 

Repealed  1011,  p.  1842. 

ACT  ie72b. 

An  act  providing  for  the  organization  and  management  of  mutual  fire 
insurance  corporations  and  associations  and  defining  the  same,  and 
regulating  the  transaction  of  the  business  of  mutual  fire  insurance 
in  the  state  of  California,  and  repealing  an  act  entitled  "An  act  pro- 
viding for  the  organization  and  management  of  mutual  fire  insurance 
companies,"  approved  March  19,  1907, 

[Approved  May  1,  1911.    Stats.  1911,  p.  1342.] 

Mutual  fire  Insurance  corporatioiis. 

§  1.  Private  corporations  or  associations  may  be  formed  for  a  term 
to  be  stated  in  their  articles  not  exceeding  fifty  years  for  the  purpose 
of  insuring  the  property  of  their  members  against  loss  or  damage  hy  fire 
in  accordance  with  this  act,  and  not  otherwise. 

Tmgtees  to  adopt  by-laws. 

§  2.  The  trustees  or  directors  of  any  corporation  or  association  altall 
adopt  such  by-laws  not  in  conflict  with  the  laws  of  this  state,  as  thev 
may  deem  proper  for  the  government  of  its  affairs  and  the  conduct  of 
its  business.  Such  by-laws  shall  provide  for  the  liability  of  its  members 
in  accordance  with  the  provisions  of  this  act. 

Each  member  liable. 

§  3.  Each  person  or  partnership  or  corporation  accepting  a  poliev*  in 
any  such  mutual  insurance  corporation  or  association  shall  tberebv*  'be- 
come a  member  of  such  corporation  or  association  and  shall  be  liable  for 
his  proportionate  share  of  losses  and  operating  expenses  as  hereinafter 
provided. 
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Ho  policy  issned  uttfl  five  bnndred  ttiousaiid  dollan  Is  subscribed  for. 
§  4.  No  policy  shall  be  issued  by  any  such  corporation  or  association 
antil  not  less  than  ^ve  hundred  thousand  (500,000)  dollars  of  Insurance  in 
not  less  than  five  hundred  separate  risks  have  been  subscribed  for  and 
are  entered  upon  its  books,  nor  until  it  has  collected  from  insurance 
premiums,  and  then  has  on  hand  not  less  than  ten  thousand  (10,000) 
dollars  in  cash  over  and  above  all  liabilities  other  than  reinsurance 
reserve  as  specified  in  section  13  of  this  act,  and  also  contingent  funds 
eoDsisting  of  the  liability  of  its  members  liable  to  assessment,  in  addi- 
tion to  cash  premiums  collected,  amounting  to  not  less  than  fifty  thousand 
(50,000)  dollars,  such  liability  to  be  shown  in  the  signed  applications  of 
its  members. 

IAbAX  of  expenses. 

§  5.  The  expenses,  including  commissions  and  fees  to  agents  and  offi- 
cers of  any  calendar  year,  of  any  such  corporation  or  association  organ- 
ized or  operating  under  this  act  shall  be  limited  to  thirty  per  cent  of 
what  is  left  of  the  gross  premiums  actually  received  during  that  year, 
after  deducting  from  such  premiums  the  return  premiums  and  reinsurance 
paid  out  by  or  for  which  the  corporation  or  association  has  become  liable 
during  the  year.  A  violation  of  this  provision  shall  render  the  officers 
ind  directors  and  all  persons  having  similar  powers  jointly  and  severally 
liable  to  such  company  for  any  amount  usea  for  expenses  in  excess  of 
the  amount  provided  for  in  this  section.  In  the  event  that  such  com- 
pany fails  or  refuses  to  recover  such  moneys  so  paid,  the  Insurance 
commissioner  may  sue  for  and  recover  the  same  from  any  one  or  all 
of  the  ofiicers  or  directors  and  all  persons  having  similar  powers  of  such 
company  for  the  benefit  of  its  policy-holders.  No  officer  or  other  person 
whose  duty  it  is  to  determine  the  character  of  the  risks,  and  upon  whose 
decision  the  application  shall  be  accepted  or  rejected  by  such  corpora- 
tion shall  receive  as  any  part  of  his  compensation  a  commission  upon 
the  premiums,  but  bis  compensation  shall  be  a  fixed  salary  and  such 
share  of  the  net  profits  as  the  directors,  and  all  persons  having  similar 
powers  may  determine. 

Policies  not  to  exceed  term  of  fire  years  and  amount  of  twen^-flve  bnn- 
dred dollars. 

§  0.  Such  corporation  or  association  may  issue  policies  for  a  term  not 
exceeding  five  years;  provided,  the  term  of  any  policy  does  not  exceed 
the  time  limited  for  the  existence  of  the  charter  or  articles  of  associa- 
tion. No  policy  or  policies  shall  be  for  an  amount  in  excess  of  twenty- 
five  hundred  (2500)  dollars  on  any  one  risk,  unless  protected  by  reinsur- 
ance in  companies  having  sufficient  assets  and  surplus  to  entitle  such 
companies  to  be  permitted  to  do  business  in  the  state  of  California;  pro- 
vided, however,  that  one  thousand  (1000)  dollars  additional  insurance 
may  be  written  on  any  one  risk  for  each. million  dollars  of  total  insur- 
ance outstanding  on  the  books  of  the  corporation  or  association  in  excess 
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of  one  million  dollars;  provided,  farther,  that  two  or  more  build in^a 
situated  in  the  same  city  block,  or  separated  hy  less  than  one  handred 
feet  shall  be  deemed  to  be  one  risk. 

Mutual  corporation  to  file  statement  with  insurance  commiaslonor. 

§  7.     Any  mutual  fire   insurance   corporation   or  association   without 
subscribed  capital  or  guarantee  fund  organized  under  the  laws  of  some 
other  state  desiring  to  transact  business  in  this  state  shall  file  w^ith  tbe 
insurance  commissioner  its  last  financial  statement,  showinf^  its  condition 
on  December  31st,  next  preceding  the  date  of  its  application  for  admis- 
sion, signed  by  its  president  and  secretary  under  oath,  and  showing  that 
it  is  possessed  of  cash  assets  of  not  less  than  two  hundred  thousand 
(200,000)  dollars,  of  which  not  less  than  fifty  thousand  (50,000)    dollars 
shall  be  net  cash  surplus  over  and  above  all  liabilities,  including   its 
reinsurance  reserve  as  provided  in  section  13  of  this  act.    Also  a  certifi- 
cate from  the  insurance*  commissioner  of  the  state  in  which  said   cor- 
poration or  association  is  incorporated,  certifying  that  in  the  jadgment 
of  the  state  insurance  commissioner  the  statement  is  correct  and   that 
the   corporation   or  association  is   possessed  of   two   hundred  thonaand 
(200,000)   dollars  cash    assets,    of    which    not    less  than  fifty  thousand 
(50,000)  dollars  is  such  net  cash  surplus.    The  insurance  commissioner 
of  this  state  upon  receipt  and  examination  of  such  statement  and  certifi- 
cate  and    upon    satisfying   himself    of   the    correctness   thereof    nnd    of 
compliance  with  the  law  of  this  state  applicable  as  shown  by  this  act 
shall  issue  to  such  corporation  or  association  a  certificate  of  authority 
granting  it  full  power  to  transact  business  under  this  act. 

Policy-holders  liable  for  assessment. 

§  8.  Each  policy-holder  shall  be  liable  to  pay  his  proportionate  share 
of  any  assessment  which  may  be  levied  by  any  such  corporation  or  asso- 
ciation and  in  accordance  with  the  law  and  his  contract,  on  account  of 
losses  and  expenses  incurred  while  he  is  a  member.  Any  such  corporation 
or  association  shaJl  charge  and  collect  upon  its  policies  the  full  premium 
in  cash,  and  may,  in  its  by-laws,  fix  the  liability  of  its  members  for 
the  payment  of  the  losses  and  expenses  not  provided  for  by  its  cash 
funds;  provided,  that  the  liability  of  a  member  to  assessment  shall  not 
be  less  than  the  amount  of  one  annual  premium  in  addition  to  the  annual 
cash  premium  of  his  policy.  Provided,  however,  that  corporations  or  asso- 
ciations which  have  accumulated,  in  the  regular  course  of  the  business, 
cash  assets  of  not  less  than  two  hundred  thousand  (200,000)  dollars  of 
which  not  less  than  fifty  thousand  (50,000)  dollars  is  net  cash  surplus 
over  and  above  all  the  requirements  of  section  IS  of  this  act  shall  luive 
power,  while  in  that  condition,  to  adopt  by-laws  limiting  the  liability  of 
its  policy-holders  for  loss  or  damage  by  fire  to  any  amount  it  may 
desire  to  specify  in  its  policies,  and  the  power  to  issue  policies  with  suck 
limitation  of  liability  to  continue  only  during  the  time  such  corporation 
or  association  is  in  such  financial  condition;  provided,  further^  that  evexj 
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sneh  eorporation  or  association  must  print  upon  its  policies  such  by-laws 
or  mutaal  conditions  as  will  define  tne  liabUity  of  a  policy-holder. 

AsMflamenti  to  pay  1o«m  and  ezpenseB. 

§  9.  Whenever  such  corporation  or  association  is  not  possessed  of 
cash  funds  above  its  reinsurance  reserve  fund  and  all  other  liabilities 
sufficient  for  the  payment  of  accrued  losses  it  shall  make  an  assessment 
for  the  amount  needed  to  pay  such  losses  and  expenses,  upon  its  members 
liable  to  assessment  therefor  in  proportion  to  their  several  liabilities. 
TLe  eorporation  or  association  shall  cause  to  be  recorded  in  a  book  kept 
for  that  purpose  the  order  of  such  assessment,  together  with  a  statement 
which  shall  set  forth  the  condition  of  the  corporation  or  association  at 
the  date  of  the  order,  the  amount  of  its  cash  assets  and  contingent 
funds  liable  to  assessment  and  the  amount  of  the  assessment  called  for. 
8aeh  record  shall  be  made  and  signed  by  the  directors  or  other  persons 
who  voted  for  the  order,  before  any  part  of  the  assessment  is  collected, 
and  any  person  liable  to  assessment  may  inspect  and  take  a  copy  of  the 
same. 

MemMra  may  withdraw. 

§  10.  Any  member  of  any  such  eorporation  or  association  may  with- 
draw at  any  time  by  surrendering  his  policy  or  certificate  of  insurance 
to  the  eor^ration  or  association  and  giving  thirty  days'  written  notice  of 
his  intention  to  withdraw  and  by  paying  his  share  of  all  losses  which 
shall  have  accrued  by  the  end  of  the  time  specified  in  the  notice,  and 
of  all  losses  arising  out  of  fires  occurring  theretofore  and  all  losses 
occurring  within  thirty  days  after  the  service  of  such  notice  and  all 
assessments  levied  in  whole  or  in  part  to  meet  such  losses,  and  all  assess- 
ments due,  accrued  or  pending  at  the  time  of  the  cancellation  of  his 
policy,  but  the  corporation  or  association  may  retain  the  customary  short 
rate  for  the  expired  time;  provided,  also,  that  the  corporation  shall  have 
power  to  cancel  or  determine  any  policy  by  giving  the  insured  five  days' 
written  notice  to  that  effect,  and  returning  to  the  insured  his  pro  rata 
of  the  unearned  premium. 

DiYldeods. 

§  11.  No  corporation  or  association  formed  under  this  act  may  make 
any  dividend  except  from  profits  in  hand,  after  retaining  unimpaired 
a  cash  surplus  of  fifty  thousand  (50,000)  dollars  over  and  above  all 
liabilities  including  reinsurance  reserve  and  shall  thereafter  retain  not 
less  than  five  per  cent  per  annum  of  all  profits  available  for  dividends 
until  the  sum  of  two  hundred  thousand  dollars  ($200,000.00)  net  cash 
surplna  has  been  accumulated.  Such  cash  surplus  shall  be  invested  in 
the  manner  provided  for  in  subdivisions  1,  2,  3  and  4  of  section  421  of 
the  Civil  Code  of  the  state  of  California  as  that  section  was  amended  by 
act  approved  Mareh  22, 1907. 
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Awwwiil   stAtOniMlt. 

§  12.  Any  corporation  or  association  organized  or  operating  nnder 
this  act  shall  file  with  the  insurance  commissioner  on  or  before  the  first 
day  of  March  of  each  year,  its  financial  statement  exhibiting  its  condi- 
tion on  the  thirty-first  day  of  December  next  preceding.  Such  statement 
shall  be  made  aa  provided  for  in  the  blanks  furnished  by  the  insurance 
department. 

Wlien  company  in  insolymt. 

§  13.  Whenever  the  liabilities  of  any  corporation  or  association  oper- 
ating under  this  act  for  losses  reporte^  expenses,  taxes,  reinsurince 
reserve  upon  all  unexpired  fire  risks  running  one  year  or  less  from  date 
of  policy  at  fifty  (50)  per  cent,  and  upon  all  unexpired  fire  risks  mDning 
more  than  one  year  from  date  of  policy  to  be  estimated  pro  rata,  are 
greater  than  its  admitted  cash  assets,  or  whenever  the  available  resonrees 
of  any  company  are  less  than  the  requirements  under  section  4*of  this 
act,  then  such  company  or  association  is  insolvent. 

Sectioiis  of  codes  applicable. 

§  14.  The  general  provisions  applicable  to  all  corporations  as  ex- 
pressed in  part  lY,  division  I  of  the  Civil  Code  of  the  state  of  California 
and  all  provisions  contained  in  sections  5(^5,  596,  596a,  597,  598,  599,  603, 
604,  605,  606,  607,  608,  609,  610,  611,  612,  615,  616,  617,  618,  619,  620,  621, 
622,  623,  627,  631,  631a,  632,  633,  634a,  634b  of  the  Political  Code  of  the 
state  of  California,  and  sections  435  and  439  of  the  Penal  Code  of  the 
state  of  California,  and  section  388  of  the  Code  of  Civil  Procedure  of 
the  state  of  California,  also  section  415  of  the  Civil  Code  of  the  state 
of  California,  and  all  other  laws  of  the  state  relating  to  fire  insurance, 
in  so  far  as  any  section  or  law  herein  referred  to  is  not  inconsistent 
with  or  in  confiict  with  the  provisions  of  this  act,  are  hereby  made  to 
apply  to  all  corporations  or  associations  operating  under  this  act;  pro- 
;  vided,  nothing  herein  shall  relieve  such  corporations  or  associations  from 
full  compliance  with  the  provisions  of  section  14  of  article  XIII  of  the 
constitution  of  the  state  of  California  and  of  all  statutes  enacted  in  aid 
thereof. 

Not  applicable. 

§  15.  This  act  shall  not  apply  to  contracts  made  between  persons 
firms  and  corporations  of  this  state,  and  others  of  this  state  and  other 
states  for  the  protection  of  their  own  property  under  the  plnn  known 
as  reciprocal  or  inter-insurance,  nor  to  unincorporated  inter-indemnity 
compacts. 

Oovnty  fire  insnraxice  companies. 

§  16.  Nothing  in  this  act  shall  be  construed  to  restrict  or  aifect  the 
provisions  of  "An  act  to  provide  for  the  organization  and  management 
of  county  fire  insurance  companies,"  approved  April  1,  1897. 
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BepeaL 

§  17.  That  certain  aet  of  the  legislature  of  the  state  of  California, 
entitled  "An  aet  providing  for  the  organization  and  management  of 
mutual  fire  insurance  companies^'  (approved  March  19,  1907) ,  is  hereby 
repealed. 

ACT  16720. 

An  aet  defining  certain  classes  of  contracts  for  the  exchange  of  indem- 
nity, prescribing  regulations  therefor  and  fixing  a  license  fee. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1279.] 

Exchany  of  redprocal  insoraiico  oontracts. 

§  1.  Individuals,  partnerships  or  corporations  may  exchange  recip- 
rocal or  inter-inenrance  contracts  providing  indemnity  among  each  other 
from  fire  loss  or  from  other  damage  to  their  own  property  in  accordance 
with  the  following  provisions  of  this  act,  provided,  that  no  individual, 
pertnership  or  corporation  thus  exchanging  indemnity  shall  assume  on 
any  single  risk  an  amount  greater  than  ten  per  cent  of  the  net  financial 
rating  of  such  individual,  partnership  or  corporation;  such  financial  rat- 
ing to  be  shown  by  the  reports  of  a  commercial  agency  having  at  least 
one  hundred  thousand  members. 

Attoxnay.  0«rttflcate.  Summoiu^  etc.,  served  on  attorney.  Ezaminatloii 
of  rating  of  aabscribers.  BnsinoM  done  in  state. 
§  2,  Such  individuals,  partnerships  or  corporations  so  contracting 
among  themselves  shall  have  the  power  to  appoint  an  attorney,  agent 
or  other  representative  and  shall,  through  their  attorney,  agent  or  other 
representative,  file  with  the  insurance  commissioner  of  this  state  a  cer- 
tifieate  in  writing,  verified  by  the  oath  of  said  attorney,  agent  or  other 
representative,  setting  forth: 

(a)  The  name  or  title  by  which  said  individuals,  partnerships  or  cor- 
porations intending  to  make  such  contracts  shall  be  known.  The  insur- 
ance commissioner  may  reject  any  name  or  title  so  submitted  when  the 
same  is  an  interference  with  or  too  similar  to  one  already  appropriated 
or  likely  to  mislead  the  public  in  any  respect  and,  in  such  case,  a  name 
not  liable  to  such  objection  must  be  chosen. 

(b)  A  verified  copy  of  the  form  of  policy,  contract  or  agreement  under 
or  by  which  such  indemnity  is  to  be  exchanged. 

(c)  A  verified  copy  of  the  form  of  power  of  attorney  or  other  au- 
thority of  any  said  attorney,  agent  or  other  representative  setting  forth 
the  character  of  such  representation  and  the  authority  of  such  repre- 
sentative. 

(d)  The  location  of  the  office  or  offices  through  which  said  policies, 
eontraeta  or  agreements  are  to  be  issued. 

(e)  Such  attorney  in  fact  shall  also  file  a  stipulation  or  agreement 
in  writing  that  any  notice,  provided  by  law  or  by  any  insurance  policy, 
proof  of  loss,  summons  or  other  process  may  be  served  upon  the  attorney 
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in  fact  or  upon  the  insnrance  commissioner  of  the  state  of  California,  in 
all  actions  or  in  other  legal  proceedings  against  such  individuals,  part- 
nerships or  corporations  thus  exchanging  indemnity  under  the  provisioni 
of  section  1  of  this  act.  All  notices,  proofs  of  loss,  summons  or  other 
legal  process  so  served  shall  give  jurisdiction  over  the  persons  of  sueh 
individuals,  partnerships  or  corporations  thus  exchanging  indemnity- 
Whenever  such  service  of  notice,  proofs  of  loss,  summons  or  other  procetf 
shall  be  made  upon  the  insurance  eommissioner,  be  must,  witlun  ten 
days  thereafter,  transmit  bj  mail,  postage -paid,  a  copy  of  such  notice, 
proof  of  loss,  or  summons  or  other  process  to  the  attorney  in  fact  to 
appointed  by  such  individuals,  partnerships  or  corporations  so  contra ctisg 
among  themselves  and  shall  be  addressed  to  such  attorney  in  fact  at 
the  home  or  principal  office  through  which  such  policies  are  to  be 
issued.  The  sending  of  such  copy  by  the  insurance  eommissioner  shall 
be  a  necessary  part  of  the  service  of  the  notice,  proof  of  loss,  snmmoai 
or  other  process.  When  any  notice,  summons  or  other  legal  process  ii 
served  upon  the  insurance  commissioner  pursuant  to  the  provisions  of 
this  section,  the  service  as  to  such  individuals,  partnerships,  or  e<^ 
porations  thus  exchanging  indemnity  shall  be  deemed  complete  at  the 
end  of  sixty  days  after  the  date  of  the  mailing  of  such  copy  of  snek 
notice,  proof  of  loss,  summons  or  other  legal  process  to  the  attorney  in 
fact  as  herein  provided  for. 

(f)  The  attorney,  agent  or  other  representative  shall,  whenever  and 
as  often  as  the  same  shall  be  requested,  file  with  the  insurance  commit- 
sioner  a  statement  verified  by  his  oath  to  the  effect  that  he  has  examined 
the  commercial  rating  of  the  individuals,  partnerships  or  eorporations, 
composing  the  subscrioers  in  such  reciprocal  or  inter-msuranee  exchange 
as  shown  by  a  commercial  agency  having  at  least  one  hundred  thousand 
subscribers  and  that,  from  such  examination,  it  appears  that  no  sub- 
scriber of  such  exchange  has  assumed  on  any  single  risk  an  amount 
of  liability  greater  than  ten  per  cent  of  the  net  financial  rating  of  soeh 

'  subscriber  when  such  risk  was  assumed. 

j  (g)  There  shall  also  be  filed  with  the  insurance  eommissioner  by  any 
said  attorney,  agent  or  other  representative,  a  written  stipulation  to 
the  effect  that  all  insurance  written  by  him  upon  property  sitaated 
within  this  state  shall  be  deemed  to  be  business  done  in  this  state  and 
within  the  terms  and  subject  as  to  taxation  to  the  provisions  of  section 
14  of  article  Xin  of  the  constitution  of  this  state. 

Attorney  to  procure  certificate  of  autltoiitsr. 

§  3.  The  agent,  attorney  or  other  representative,  by  or  through  whom 
are  issued  or  negotiated  any  policies  of  or  contracts  or  agreements  for 
any  insurance  or  indemnity  of  the  character  referred  to  in  section  1  of 
this  act,  shall  procure  from  the  insurance  eommissioner  a  certifieate  of 
authority  stating  that  all  the  requirements  of  this  aet  have  been  com- 
plied with  and  upon  such  compliance  and  the  payment  of  a  fee  of 
fifty  dollars  the  insurance  commissioner  shall  issue  inch  certificate.    9nek 
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certifieate  miist  be  renewed  annually,  for  which  a  fee  of  ten  dollars  shall 
be  paid.  Any  such  certificate  so  issued  as  above  may  be  revoked  or 
iQspended  by  the  insurance  commissioner  if  any  of  such  individuals, 
paitnershipB  or  corporations  ezchanginff  indemnity  under  the  provisions 
of  this  act  fail  to  comply  with  any  or  all  of  the  requirements  of  this  act. 

AnniuJ  8tatem«nt. 

§  ^  The  attorney  in  fact  of  such  individuals,  partnerships  or  cor- 
porations composing  such  reciprocal  or  inter-insuranoe  exchange  shall  file 
with  the  insurance  commissioner  of  this  state,  on  or  before  the  first 
of  March  of  each  year,  upon  forms  to  be  prepared  by  the  insurance 
cemmissioner,  a  statement  which  must  exhibit  the  condition  and  affairs 
of  such  exchange  on  the  ^Ist  day  of  December  then  next  preceding. 

Bzaminatiozu  to  bo  made  by  insorance  commissioner. 

S  5.  The  insurance  commissioner,  whenever  he  deems  necessary,  must 
m^e  an  examination  of  the  condition  and  affairs  relating  to  the  ex- 
ehange  of  indemnitjjr  of  such  individuals,  partnerships  or  corporations 
composing  such  reciprocal  or  inter-insurance  exchange  and  must  make 
siieh  an  examination  before  issuing  its  original  certificate  of  authority 
to  do  business  in  this  state;  or  where  the  home  office  of  the  inter-insur- 
tnee  or  reciprocal  exchange  is  located  outside  of  the  state  of  California, 
and  when  such  inter-insurance  or  reciprocal  exchange  is  licensed  by  the 
insaranee  commissioner  or  department  of  the  state  where  such  home 
office  is  located,  the  insurance  commissioner  shall  accept  as  satisfactory 
t  certificate  of  compliance  issued  by  the  insurance  commissioner  or  de- 
partment of  the  state  where  said  home  office  is  located.  Such  examina- 
tion shall  verify  the  certificate  and  statement  filed  by  the  attorney  in 
fact.  Such  exchange  must  open  its  books  and  papers  for  the  inspection 
of  the  insurance  commissioner  and  shall  otherwise  facilitate  such  exam 
inaticn  and  the  commissioner  may  administer  oaths  and  examine  under 
oath  any  person  relative  to  the  contracts  of  such  exchange,  and  if  ho 
finds  the  books  to  have  been  carelessly  or  improperly  kept  or  posted  he 
most  employ  sworn  experts  to  rewrite,  post  and  balance  the  same  at 
the  expense  of  sucih  individuals,  partnerships  or  corporations  composing 
such  reciprocal  or  inter-insurance  exchange.  Such  examination  must  be 
conducted  in  the  county  where  such  individuals,  partnerships  or  cor- 
porations composing  such  reciprocal  or  inter-insurance  exchange  has  its 
principal  office  and  must  be  private.  Whenever  the  commissioner  shall 
make  such  examination  as  aforesaid  the  same  must  be  at  the  expense 
of  the  individuals,  partnerships  and  corporations  composing  such  re- 
ciprocal or  inter-insurance  exchange;  such  expense  to  be  paid  in  advance, 
and  in  the  event  of  refusal  to  pay  such  expenses  the  insurance  commis- 
sioner may  refuse  to  issue  any  such  certificate  of  authority  and  must 
revoke  any  existing  certificate  of  authority  authorizing  such  individuals, 
partnerships  and  corporations  composing  such  reciprocal  or  intcr-insur- 
ftBce  exchange  to  execute  such  contracts  of  indemnity. 
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Unincorporated  comiiaaiee  exempt. 

§  6.  Unincorporated  inter-indemnity  companies  who  do  not  iasiie  pol- 
icies of  insurance,  who  do  not  charge  expenses  of  management  except  it 
liquidation  of  losses,  nor  accept  premiums  from  its  members  shell  he 
exempt  from  the  provisions  of  this  act. 

Policies  of  exchanges  not  autSiorlsed  are  TOid. 

§  7.  All  policies  and  insurance  contracts  or  contracts  of  indemsity 
upon  a  risk  or  risks  situated  in  the  state  of  California,  held  bj  an 
individual,  partnership  or  corporation  as  a  subscriber  of  any  reciprocal 
or  inter-insurance  exchange  which  exchange  is  not  authorized  to  do 
business  in  the  state  of  California  shall  be  null  and  void;  provided,  tbat 
any  insurance  agreement  or  agreement  for  indemnity  on  goods  in  trantit 
or  the  property  of  common  carriers  used  by  such  common  carriers  in  the 
transaction  of  their  business  as  such  carriers  shall  be  deemed  not  ren- 
dered void. 

Taxation. 

§  8.  For  the  purpose  of  taxation  under  the  provisions  of  section  14 
of  article  XIII  of  the  constitution  of  the  state  of  California  all  con- 
tracts of  Indemnity  upon  risks  located  in  this  state  between  individaalt, 
partnerships  and  corporations  under  the  provisions  of  this  act  shall  be 
deemed  to  be  contracts  of  insurance  upon  business  done  in  this  state 
under  and  subject  to  the  provisions  of  such  section  14,  article  XTTT  of 
the  constitution  of  the  state  of  California. 

Exemption  from  provisions  of  Inmiranco  law& 

§  9.  Individuals,  partnerships  and  corporations  exchanging  reciprocal 
or  inter-insurance  contracts  providing  indemnity  among  each  other  shall 
be  exempt  from  the  provisions  of  other  insurance  laws  of  this  stata 

§  10.    This  act  shall  take  effect  July  1,  1911. 

TJTLB  238. 

INTOXICATINO  LIQU0B8.      • 
ACT  1685. 

ClUtlons.     (Act  of  1878-74,  p.  509.  referred  to  in  note.)     OaL  157/70€i  701, 
702. 

ACT  1695. 

OltaUons.     Oal.  157/168. 

ACT  1696. 

An  act  to  provide  for  the  regulation  of  the  traffic  in  alcoholic  liquors  by 
establishing  local  option;  authorizing  the  filing  of  petitions  praying 
for  elections  to  vote  upon  the  question  whether  the  sale  of  alcoholic 
liquors  shall  be  licensed  within  the  territory  described  in  snek  peti- 
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iions;  proTiding  f or  the  calling  and  holding  of  such  elections;  making 
it  the  duty  of  the  proper  governing  body  to  declare  such  territory 
to  be  no-license  territory  unless  a  majority  of  votes  is  cast  in  favor 
of  license^  providing  that  no  licenses,  permits  or  other  authority  to 
sell  or  distribute  alcoholic  liquors  in  no-license  territory  shall  be 
granted;  forfeiting  and  declaring  void  all  such  licenses  or  permits 
theretofore  issued  and  in  force;  making  it  a  penal  offense  to  sell, 
give  away  or  distribute  alcoholic  liquors  within  such  territory,  with 
certain  exceptions;  and  providing  penalties  for  such  offenses. 

[Approved  April  4,  1911.     Stats.  1911,  p.  599.] 

Petition  for  electi<m  on  local  oirtlon  question. 

§  1.  Qualified  electors  of  any  incorporated  city  or  town,  or  of  that 
portion  of  any  supervisorial  district  not  included  within  the  boundaries 
of  any  incorporated  eity  or  town,  numbering  not  less  than  twenty-five 
per  cent  of  the  number  of  votes  cast  for  all  candidates  for  governor  in 
the  territory  described  in  the  petition,  at  the  last  preceding  election 
for  governor  of  the  state,  may  petition  the  city  council,  board  of  trustees 
or  other  legislative  body  of  such  city  or  town  or  the  board  of  supervisors 
of  the  county  in  which  such  supervisorial  district  is  situated,  to  call 
an  election  to  vote  upon  the  question,  whether  the  sale  of  alcoholic 
liquors  shall  be  licensed  in  such  city,  town,  or  supervisorial  district  out- 
side of  incorporated  cities  and  towns. 

Fonn  of  petition. 
S  2.    Such  petition  shall  be  substantially  in  the  following  form: 

To  the (here  insert  the  name  of  the  legislative  or  governing  body 

of  the  district:  city  council,  board  of  trustees,  board  of  supervisors,  or 

whatever  it  may  be)  of  the (here  insert  description  and  name 

of  the  city,  town  or  county,  as  the  case  may  be)  : 

The  undersigned,  residents  and   qualified  electors  of  the  (here 

insert  description  and  name  of  the  city,  town,  or  supervisorial  district 

outside  of  incorporated   cities  and  towns,   as  the   case  may  be)   

respectfully  petition   that  you  cause  to  be  submitted,  in   the  manner 

provided  by  law,  to  the  voters  of  this (here  insert  "city,"  "town," 

or  "supervisorial  district  outside  of  incorporated  cities  and  towns,"  as 

the  case  may  be) the  proposition,  "Shall  the  sale  of  alcoholic  liquors 

he  licensed  in  this  (here  insert  'city,*  'town,'  or  'supervisorial  dis- 
trict outside  of  incorporated  cities  and  towns')  f" 


Nam«  of  signer. 


Honee 
number. 


StTMt. 


Post- 
office. 


Date  of 
signing. 


Preoinct. 


PetttUMMT's  flgnataxe.    Sworn  statement. 

S  3.    Each  petitioner  shall,  in  addition  to  signing  his  name  to  such 
petition,  write  oppoaite  hie  name  thereon  his  place  of  residence,  giving 
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Btreet  and  number,  if  anj,  and  soeb  aigning,  to  be  valid,  must  liaTe 
been  done  not  more  than  sixty  days  before  the  filing  of  said  petitioa. 
There  shall  be  attached  to  each  sheet  of  such  petition  a  statementi 
signed  and  sworn  to  by  a  resident  of  the  district  described  in  such  peti- 
tion,  that  the  signatures  on  the  said  sheet  were  made  in  his  presence, 
by  the  persons  whose  names  purport  to  be  signed  thereto,  within  the 
time  as  provided  in  this  act,  and  that  to  the  best  of  his  knowledge  and 
belief  the  persons  whose  names  are  signed  thereto  were,  at  the  time 
of  signing  the  same,  qualified  electors  in  the  district  described  in  said 
petition.  No  names  shall  be  withdrawn  from  such  petition  after  the 
same  is  filed. 

Ezamlnatloii  of  petition.    Notice  to  person  filing.    Oall  election. 

§  4.  Upon  the  filing  of  said  petition  the  clerk  of  the  body  to  wbiek 
it  is  addressed  shall  forthwith  examine  it,  and  from  the  great  register 
ascertain  whether  or  not  eaid  petition  is  signed  by  the  requisite  nnmber 
of  qualified  electors  of  the  territory  described  therein,  and,  if  neceesary, 
he  shall  be  allowed  extra  help  for  that  purpose,  and  within  ten  days 
from  the  date  of  filing  such  petition  he  shall  certify  in  writing  the 
result  of  such  examination  and  shall  file  this  certificate  with  the  peti- 
tion. If  the  clerk  finds  the  number  of  qualified  signers  to  be  insaii- 
cient,  he  shall  immediately  send  a  written  notice  to  the  person  who  filed 
the  petition,  stating  the  number  of  qualified  signers  he  baa  found  there- 
on, and  that  they  are  not  sufficient;  and  the  petition  may  be  amended 
within  ten  days  from  the  date  of  such  notice  by  the  filing  of  a  sup- 
plementary petition.  The  clerk  shall  within  ten  days  after  such  amend- 
ment make  like  examination  and  certification  of  the  amended  petition. 
If  it  is  still  found  insufficient  he  shall  notify  the  person  who  filed  the 
petition  of  that  fact,  without  prejudice,  however,  to  the  filing  of  a  new 
petition  to  the  same  effect. 

If  the  petition  shall  be  certified  as  sufficient,  the  legislative  or  govern- 
ing body  having  jurisdiction  over  the  territory  described  therein  shall, 
within  the  time  prescribed  herein,  call  an  election  to  be  held  in  saek 
territory  to  vote  upon  the  question  whether  the  sale  of  alcoholic  liquoif 
shall  be  licensed  therein. 

ProvlBiona  governing  election. 

§  5.  Such  election  shall  be  called  and  held  in  the  manner  provided  by 
law;  and  all  the  provisions  of  law,  penal  or  otherwise,  applicable  to  a 
general  state  election  shall  apply  to  special  elections  held,  under  tbii 
act,  in  territory  outside  of  incorporated  cities  and  towns;  while  all  the 
provisions  of  law  applicable  to  municipal  elections  shall  apply  to  special 
elections  held,  under  this  act,  in  incorporated  cities  and  towns. 

Qneetion  may  be  submitted  at  general  election,    gpedal  eleetiaB  not 

oftener  than  once  in  two  yearn. 
§  6.    If  said  petition  shall  be  certified  as  sufficient  within  six  months 
and  not  less  than  forty  days  before  the  holding  of  the  next  general  state 
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or  general  manieipal  election  within  tlie  territory  therein  described,  fcuch 
question  shall  be  submitted  at  said  general  state  or  general  municipal 
election;  otherwise  a  special  election  to  vote  upon  the  question  shall  be 
called  to  be  held  within  not  less  than  thirty  nor  more  than  sixty  days 
sfter  the  petition  has  been  certified  as  sufficient,  provided,  that  no 
election  under  this  act  shall  be  held  within  two  years  of  any  previous 
election  held  under  this  act  within  the  same  territory. 

LUmdm  question  on  ballota  of  general  election. 

§  7.  If  said  petition  is  filed  with  the  governing  body  of  an  incor- 
porated  city  or  town,  and  is  certified  as  sufficient  within  six  months  and 
not  less  than  forty  days  before  the  holding  of  the  next  general  state 
election,  said  body  shall  forthwith  request  the  board  of  supervisors  of 
the  county  in  which  such  city  or  town  is  located  to  place  the  license 
question  on  the  ballots  for  all  voting  precincts  within  such  city  or  town 
at  the  next  general  state  election,  in  the  form  provided  in  section  8 
hereof.  It  shall  be  the  duty  of  said  board  of  supervisors  to  comply  with 
such  request,  and  immediately  after  canvassing  the  returns  of  such  elec- 
tion to  Teport  the  vote  for  and  against  license  to  the  governing  body 
of  such  city  or  town,  and  it  shall  enter  the  same  upon  its  minutes, 
making  record  of  the  date  of  the  election  and  of  the  number  of  votes  for 
and  against  license. 

BaUot 
S  8.    The  form  of  ballot  shall  be  as  follows: 

Shall  the  mU  of  alcoholic  liquors  be  licensed  in  thig   

(Here  iasert  "eiij"  **U>wa,"  or  "enperTieorial  district  outside  ol 
iaeorporated  dtieo  and  towna,"  as  the  ease  may  be) t 

To  vote  for  license  electors  they  shall  stamp  a  cross  in  the  square 
opposite  the  word  "Yes"  on  the  ballot;  and  to  vote  against  license  they 
shaU  stamp  a  cross  in  the  square  opposite  the  word  "No"  thereon. 

Contest  of  election. 

S  9.  Any  elector  of  the  territory  in  which  an  election  under  this  act 
is  held  may  contest  such  election  for  malconduct  on  the  part  of  an 
election  board  or  of  any  member  thereof  or  on  account  of  illegal  votes. 
Such  contest  shall  be  subject  to  all  the  provisions  of  law  relating  to 
the  contesting  of  elections,  so  far  as  the  same  may  be  applicable;  pro- 
vided, that  while  said  contest  is  pending,  and  until  the  same  is  decided, 
the  force  and  efTect  of  said  election  shall  be  the  same  as  if  it  had  not 
been  contested. 

Nfr-Ueenae  tenitory. 

i  10.  Unless  a  majority  of  the  votes  cast  on  this  question  at  such 
election  are  in  favor  of  license,  the  territory  described  in  the  petition 
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shall  be  no-license  territory  on  and  after  ninety  days  from  the  date  of 
said  election;  and  the  city  council,  board  of  supervisors  or  other  gov- 
erning body  having  jurisdiction  thereof ,  shall  thereupon  make  an  entry 
on  its  records  declaring  that  such  described  territory  is  no-license  terri- 
tory; but  a  failure  to  make  such  entry  shall  not  afifect  the  result  or 
effect  of  such  election. 

In  any  prosecution  under  this  act  the  original  record  in  the  minutes 
of  said  governing  body  of  the  number  of  votes  cast  at  such  election,  or 
a  copy  thereof  certified  by  the  elerk  of  said  governing  body,  shall  be 
prima  facie  evidence  that  the  territory  in  which  such  election  was  held 
is  no-license  territory;  provided,  said  record  shows  that  at  said  election 
i  there  was  not  a  majority  vote  in  favor  of  license. 

Election  neceBsary  to  diaage  to  license  territory. 

§  11.  When  any  city,  town,  er  supervisorial  district  outside  of  incor- 
porated cities  and  towns,  becomes  no-license  territory  it  shall  remaia 
such  until  at  a  subsequent  election,  called,  as  herein  provided,  to  vote 
on  the  question  of  whether  the  sale  of  alcoholic  liquors  shall  be  licensed 
therein,  a  majority  of  the  votes  cast  on  that  question  are  in  favor  of 
license.  It  shall  thereupon  cease  to  be  no-license  territory  within  the 
meaning  of  this  act. 

Licenaefl  In  sncli  territory  become  void. 

§  12.  No  license,  permit  or  other  authority  to  sell  or  distribute  alco- 
holic liquors  in  no-license  territory  shall  be  issued  except  to  registered 
pharmacists  and  to  manufacturers  of  such  liquors,  and  all  such  existing 
licenses  or  permits,  except  those  of  registered  pharmacists  and  manufac- 
turers, shall  immediately  become  void  when  the  territory  becomes  no- 
license  territory;  but  all  holders  of  such  licenses,  permits  or  otber 
authority  shall,  upon  a  surrender  thereof,  be  entitled  to  a  rebate  of  tke 
proportion  of  license  fee  paid  therefor  for  the  unexpired  term  for  which 
the  same  was  granted. 

Unlawful  to  sell  liquor. 

§  13.  It  shall  be  unlawful  for  any  person,  corporation,  firm,  company, 
association  or  club,  as  principal,  agent,  employee  or  otherwise,  within  the 
boundaries  of  any  no-license  territory  to  sell,  furnish,  distribute  or  give 
away  any  alcoholic  liquors  except  as  provided  in  section  16  hereof. 

TJnIawfal  to  conduct  place  where  liquor  is  sold. 

§  14.  It  shall  be  unlawful  for  any  person,  corporation,  finui  company, 
association  or  club,  within  any  no-license  territory  to  keep,  conduct 
or  establish,  as  principal  or  agent,  any  place  where  alcoholic  liquors  sre 
sold,  served  or  distributed,  or  are  kept  for  the  purpose  of  sale  or  dis- 
tribution, except  as  provided  in  section  16  hereof;  and  every  day  that 
such  place  shall  be  kept,  established  or  conducted  shall  constitute  a 
separate  offense. 
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UUawfnl  to  solicit  ordon  for  Umaor. 

i  15.  It  shall  be  tmlawf ol  for  any  peraon,  corporation,  firm,  company, 
associatioB  or  dnb,  within  anj  no-license  territory,  to  solicit  orders, 
take  orders  or  make  agreements  for  the  sale  or  delivery  of  alcoholic 
liquors;  provided,  that  this  shall  not  apply  to  the  taking  of  such  orders 
from  a  registered  pharmacist  at  his  place  of  business,  or  to  the  taking 
of  orders  for  alcoholic  liquors  on  the  premises  where  stored  or  manu- 
factured, under  the  conditions  stated  in  section  16  hereof. 

What  acts  not  nnlawfoL 

§  16.  Nothing  in  this  aet  shall  be  interpreted  as  rendering  it  unlaw- 
ful to  keep  alcoholic  liquors  for  distribution,  or  to  sell  or  distribute  such 
liquors,  in  no-license  territory  in  the  manner  and  for  the  purposes  in 
this  section  provided: 

First — The  serving  of  such  liquors  by  any  person  at  his  own  home 
te  members  of  his  family  or  to  his  guests,  as  an  act  of  hospitality,  when 
BO  money  or  thing  of  value  is  received  in  return  therefor,  and  when 
nid  home  is  not  a  place  of  public  resort; 

Second— The  serving  or  dispensing  of  such  liquors  by  any  registered 
pkarmaciat  for  bona  fide  medicinal  purposes  only,  upon  a  prescription 
issued,  signed  and  dated  by  a  duly  licensed  physician;  provided,  that 
the  name  of  the  person  applying  for  the  prescription  and  the  name  of 
the  person  for  whose  use  the  prescription  is  made  shall  be  inserted 
therein  by  the  physician  issuing  the  same  at  the  time  the  prescription 
if  made  or  given,  and  that  not  more  than  one  sale  or  furnishing  is  made 
upon  such  prescription,  and  that  all  such  prescriptions  are  kept  on  file 
at  the  place  of  business  of  such  pharmacist,  open  to  public  inspection; 
provided,  further,  that  no  such  liquors  so  dispensed  shall  be  drunk  upon 
the  premises  where  dispensed; 

Third — The  selling  of  alcohol  by  a  registered  pharmacist  for  other  than 
beverage  purposes;  provided,  that  such  pharmacist  shall  keep  a  record 
of  such  sales  in  which  shall  be  entered  the  date  of  the  sale,  the  quan- 
tity sold,  the  purpose  for  which  purchased,  and  the  signature  of  the 
person  purchasing  the  same;  such  record  to  be  open  to  public  inspection; 

Fourth — The  selling  of  wine  by  a  regularly  licensed  pharmacist  for 
sacramental  purposes  only;  provided,  such  wine  is  sold  only  to  a  regu- 
larly ordained  minister  of  some  religious  denomination,  or  upon  the 
written  order  of  the  local  official  board  or  governing  body  of  a  religious 
organization;  provided,  further,  that  such  pharmacist  shall  keep  a  record 
of  such  sales  in  which  shall  be  entered  the  date  of  the  sale,  the  quantity 
sold,  and  the  signature  of  the  person  purchasing  the  same;  such  record 
to  l^  open  to  public  inspection; 

f^fth — ^The  distributing  of  wine  at  the  sacramental  service  of  any 
religious  organization; 

Sixth — The  keeping  of  alcoholic  liquors  at  cellars,  vaults  or  ware- 
honsesy  receiving  orders  at  such  cellars,  vaults  or  warehouses  for  said 
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liquors,  and  the  shipping  of  the  same  therefrom;  provided,  said  liqaon 
are  not  distributed  or  delivered  to  any  person  or  place  in  no-liceoM 
territory  within  the  county  in  which  such  cellars,  vaults  or  warehoosM 
are  located,  except  when  delivered  to  a  common  carrier  for  shipment  to 
a  place  outside  of  said  no-license  territory; 

Seventh — The  keeping  of  alcoholic  liquors  on  the  premises  where  mMjm- 
factured,  receiving  orders  at  said  premises  for  such  liquors,  and  the  siiip- 
ping  of  the  same  from  such  premises;  provided,  said  liquors  are  not 
distributed  or  delivered  in  no-license  territory  within  the  county  ii 
which  such  premises  are  located  in  quantities  of  less  than  two  gallons, 
and  are  not  delivered  to  any  person  or  place  in  such  territory  within 
said  county  except  as  follows:  (a)  to  a  common  carrier  for  shipment  to 
a  place  outside  of  said  no-license  territory;  (b)  to  other  manufaetaren 
of  alcoholic  liquors  at  the  premises  where  they  manufacture  such  liquon; 
(c)  to  cellars,  vaults  or  warehouses  where  such  liquors  are  stored  or 
distributed  as  provided  in  the  sixth  paragraph  of  this  section;  (d)  to 
any  person  at  his  or  her  permanent  residence;  (e)  to  registered  phar- 
macists at  their  place  of  business. 

Physician  may  not  prescxibe  for  person  not  in  actual  need. 

§  17.  No  physician  shall  give  to,  or  write  for,  any  well  person,  or 
person  not  in  actual  need  of  said  liquor  as  a  medicine,  any  prescription 
for  alcoholic  liquors,  either  separately  or  compounded  with  other  in- 
gredients; and  any  physician  who  shall  assist  m  violating  or  evading 
any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  liable  to  the  penalty  provided  in  section 
19  hereof. 

Fharmacists  to  file  monthly  statements  of  liquors  sold,  etc. 

§  18.  On  or  before  the  tenth  day  of  each  month  every  pharmacist  in 
no-license  territory,  who  keeps  or  dispenses  alcoholic  liquors,  shall  filo 
with  the  county  clerk  of  the  counter,  wherein  his  place  of  business  is 
located,  a  sworn  statement  of  the  kind  and  quantity  of  such  liquon  be 
has  received  during  the  previous  month,  showing  the  date  or  dates  on 
which  it  was  received  and  from  whom  purchased;  also  a  sworn  statement 
of  the  liquors  he  has  sold  or  dispensed  during  said  previous  month,  show- 
ing the  kind  and  quantity  of  liquors  in  each  sale,  the  date,  name  of  the 
purchaser,  and,  in  case  it  was  dispensed  on  a  prescription,  the  name  of 
the  physician  who  issued  the  prescription.  These  statements  shall  be 
kept  on  file  by  the  county  clerk  for  at  least  two  years,  open  to  public 
inspection.  Any  pharmacist  in  no-license  territory  failing  to  file  state- 
ments as  herein  provided,  or  filing  false  statements,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  liable  to  the  penalty 
provided  in  section  19  hereof. 

Penalty  for  violation. 

§  19.  Any  person  violating  any  of  the  proviaions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
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pnniflhed  bj  a  fine  not  exceeding  six  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  seven  months,  or  by  both  such  fine  and 
imprisonment;  but  any  person  found  guilty  of  violating  any  of  the  pro* 
yisions  of  this  act,  by  conviction  for  an  offense  committed  after  a  pre- 
vious conviction  under  this  act,  shall  be  punished  by  a  fine  not  exceeding 
six  hundred  dollars  nor  less  than  one  hundred  dollars,  and  by  imprison- 
ment in  the  county  jail  not  exceeding  seven  months,  nor  less  than  one 
month. 

Places  wliere  liquor  Is  sold  In  no-liceii86  tarritoxy  declared  nniaancee. 
Bight  of  eeardL 
§  20.  All  places  where  alcoholic  lienors  are  sold  or  distributed,  or 
are  kept  for  sale  or  distribution,  in  violation  of  any  of  the  provisions 
of  this  act,  are  hereby  declared  to  be  common  nuisances,  and  shall  be 
abated  as  such,  and  it  shall  be  the  duty  of  the  district  attorney  to  take 
action  to  abate  such  nuisances.  It  shall  be  the  duty  of  the  sheriff  and 
any  other  peace  officer  having  jurisdiction  within  any  no-license  territory 
to  put  persons  suspected  of  violating  any  of  the  provisions  of  this  act 
under  police  surveillance,  and  to  use  all  legal  means  in  detecting  and 
convicting  persons  violating  any  of  the  provisions  of  this  act.  The  right 
of  search  as  given  in  chapter  III  of  part  II  of  title  XII,  of  the  Penal 
Code  of  the  state  of  California,  is  hereby  made  applicable  to  all  places 
where  there  is  reasonable  cause  to  believe  any  provision  of  this  act  is 
being  violated.  And  all  liquors  taken  from  places  operated  or  conducted 
in  violation  of  the  provisions  of  this  act  shall,  upon  conviction  of  such 
person  or  persona  from  whom  such  liquor  has  been  taken,  be  destroyed 
upon  order  of  the  court  in  which  such  conviction  has  been  had. 

"AlcohoUe  liquon"  defined. 

§  21.  The  term  "alcoholic  liquors,''  as  used  in  this  act,  shall  include 
spirituous,  vinous  and  malt  liquors,  and  any  other  liquor  or  mixture  of 
liquors  which  contains  one  per  cent,  by  volume,  or  more,  of  alcohol,  and 
which  is  not  so  mixed  with  other  drugs  as  to  prevent  its  use  as  a  bever- 
age. 

Polioe  powers  not  Umlted. 

§  22.  Nothing  in  this  act  shall  be  construed  as  putting  any  limita- 
tions, except  such  as  are  positively  stated  herein^  upon  the  police  powers 
now  possessed  by  cities,  towns  and  counties. 

TITLE  241. 

IBKIGATION. 

ACT  1712. 

An  act  to  recognize  and  declare  valid  all  proceedings  in  Oakdale  irriga- 
tion district. 

[Approved  March  1^  1911.    Stats.  1911,  p.  262.] 
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Oakdale  irrigation  district. 

§  1.  Oakdale  irrigation  district  as  formed  by  the  board  of  super- 
visors of  Stanislaus  county,  state  of  California,  and  as  now  existing  ii 
hereby  recognized  and  declared  valid,  and  all  proceedings  on  organiza- 
tion and  formation  are  hereby  approved,  and  declared  valid. 

§  2.    This  act  shall  take  effect  immediately. 

ACT  1713. 

An  act  to  recognize  and  declare  valid  all  proceedings  in  Turlock  irriga- 
tion district. 

[Approved  March  1,  1911.    Stats.  1911,  p.  261.] 

Torloek  Irrigation  district. 

§  1.  Turlock  irrigation  district,  as  formed  by  the  board  of  saper- 
visors  of  Stanislaus  eounty,  state  of  California,  and  as  now  existing  is 
hereby  recognized  and  declared  valid,  and  all  proceedings  on  organiza- 
tion and  formation  are  hereby  approved,  and  declared  valid. 

§  2.    This  act  shall  take  effect  immediately. 

ACT  1714. 

An  act  to  recognize  and  declare  valid  all  proceedings  in  Modesto  irrigi* 

tion  district. 

[Approved  March  1,  1911.    StaU.  1911,  p.  262.] 

Modesto  irrigatian  district. 

§  1.  Modesto  irrigation  district  as  formed  by  the  board  of  superris- 
ors  of  Stanislaus  county,  state  of  California,  and  as  now  existing  it 
hereby  recognized  and  declared  valid,  and  all  proceedings  on  organiza- 
tion and  formation  are  hereby  approved  and  declared  valid. 

§  2.    This  act  shall  take  effect  immediately. 

ACT  1715. 

An  act  to  recognize  and  declare  valid  all  proceedings  in  South  Sas 

Joaquin  irrigation  district. 

[Approved  March  1,  1911.    SUta.  1911,  p.  262.] 

South  San  Joaquin  irrigation  district. 

§  1.  South  San  Joaquin  irrigation  district  as  formed  by  the  board 
of  supervisors  of  San  .Toaquin  county,  state  of  California,  and  as  now 
existing  is  hereby  recognized  and  declared  valid,  and  all  proeeediigs 
on  organization  and  formation  are  hereby  approved,  and  declared  valid. 

§  2.    This  act  shall  take  effect  immediately. 
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ACT  1717. 

OiUtioiui.     Oal.   155/216,   219,  220,  221. 

ACT  172e. 

An  aet  to  provide  for  the  organization  and  goyemment  of  irrigation 
distiietBy  and  to  provide  for  the  acquisition  or  construction  thereby 
of  works  for  the  irrigation  of  the  lands  embraced  within  such  dis- 
tricts, and,  also,  to  provide  for  the  distribution  of  water  for  irriga- 
tion purposes. 

[Approved  March  31,  1897.    Btats.  1897,  p.  254.] 

Amraded  1901,  p.  816;  1906,  p.  27;  1909.  pp.  12,  46,  429,  461,  998,  1062, 
1075;  1911.  pp.  609,  1111. 

The  amendments  of  1911  are  as  follows: 

Orgaiilzation  of  izrigatloii  district. 

§  1«  A  majority  in  number  of  the  holders  of  title  or  evidenee  of  title, 
inelnding  the  holders  of  possessory  rights  under  receipts  or  other  evi- 
denee of  the  rights  of  entrymen  or  purchasers  under  any  law  of  the 
United  States  or  of  this  state,  to  lands  susceptible  of  irrigation  from  a 
common  source  and  by  the  same  system  of  works,  such  holders  of  title^ 
or  evidence  of  title  and  of  possessory  rights,  representing  a  majority  in 
value  of  said  lands,  according  to  the  equalized  county  assessment  roll 
or  rolls  for  the  year  last  preceding,  may  propose  the  organization  of  an 
irrigation  district  under  the  provisions  of  this  aet.  Said  equalized 
assessment  roll  or  rolls  shall  be  sufftcient  evidence  of  title  and  of  such 
possessory  rights,  for  the  purposes  of  this  act.  [Amendment  approved 
March  28,  1911;  Statsw  1911,  p.  509.] 

Petttioii  to  super  vigors.  Petition  to  be  publlslied.  Hearing  on  petition. 
Ohangas  in  bo«ndario8» 

§  2.  In  order  to  propose  the  organization  of  an  irrigation  district,  a 
petition  shall  be  presented  to  the  board  of  supervisors  of  the  county  in 
which  the  lands  within  the  proposed  district,  or  the  greater  portion 
thereof,  are  situated,  signed  by  the  required  number  of  holders  of  title, 
or  evidence  of  title,  including  such  aforesaid  possessory  rights,  to  lands 
within  such  proposed  district,  and  representing  the  requisite  majority 
in  value  of  said  lands,  which  petition  shall  set  forth  generally  the 
houndaries  of  the  proposed  district,  and  also  shall  state  generally  the 
nmree  or  sources  (which  may  be  in  the  alternative)  from  which  said 
lands  are  proposed  to  be  irrigated,  and  shall  pray  that  the  territory 
embraced  within  the  boundaries  of  the  proposed  district  may  be  organ- 
ized as  an  irrigation  district  under  the  provisions  of  this  act.  The  peti- 
tion may  consist  of  any  number  of  separate  instruments  and  must  be 
accompanied  with  a  ^od  and  sufficient  undertaking,  to  be  approved  by 
said  board  of  supervisors,  in  double  the  amount  of  the  probable  cost  of 
organizing  such  district,  conditioned  that  the  sureties  shall  pay  all  of 
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said  costs,  in  case  said  organization  shall  not  be  effected.  Said  petition 
shall  be  presented  at  a  regular  meeting  of  said  board,  and  shall  be  pub- 
lished for  at  least  two  weeks  before  the  time  at  which  the  same  is  to  be 
presented,  in  some  newspaper  of  general  circulation  printed  and  published 
in  the  county  where  said  petition  is  presented,  together  with  a  notifs 
stating  the  time  of  the  meeting  at  which  the  same  will  be  presented;  aad 
if  any  portion  of  the  lands  within  said  j[>roposed  district  lie  within 
another  county  or  counties,  then  said  petition  and  notice  shall  be  pub- 
lished, as  above  provided  in  a  newspaper  published  in  each  of  said 
counties.  When  contained  upon  more  than  one  instrument,  one  copj  only 
of  such  petition  need  be  published,  but  the  names  attached  to  all  of 
said  instruments  must  appear  in  such  publication.  When  such  petition 
is  presented,  said  board  of  supervisors  shall  hear  the  same,  and  may 
adjourn  such  hearing  from  time  to  time,  not  exceeding  four  weeks  in 
all.  No  defect  in  the  contents  of  the  petition  or  in  the  title  to  or  form 
of  the  notice  or  signatures,  or  lack  of  signatures,  thereto,  shiJl  vitiate 
any  proceedings  thereon,  provided  such  petition  or  petitions  have  a 
sufficient  number  of  qualified  signatures  attached  thereto.  On  the  final 
hearing  said  board  shall  make  such  changes  in  the  proposed  boundaries 
as  may  be  deemed  advisable,  and  shall  define  and  establish  such  bound* 
aries.  But  said  board  shall  not  modify  said  boundaries  so  as  to  exdade 
from  such  proposed  district  any  territory  which  is  susceptible  of  irri- 
gation from  any  of  the  sources  proposed;  nor  shall  any  lands  which  will 
not,  in  the  judgment  of  said  board,  be  benefited  by  irrigation,  by  means 
of  any  of  said  systems  of  works,  be  included  within  such  proposed  dis- 
trict. Any  person  whose  lands  are  susceptible  of  irrigation  from  any 
of  the  proposed  sources,  may,  upon  his  application,  in  the  discretion  <rf 
said  board,  have  such  lands  included  within  said  proposed  district 
[Anuendment  approved  March  28,  1911;  Stats.  1911,  p.  509. j 

Powen  of  directors.  Limit  of  pordiasA.  Duns.  CkmyayBiieeB.  Mis 
at  law.  Rules  for  use  of  water. 
§  15.  The  board  of  directors  shall  have  the  power,  and  it  shall  be 
their  duty,  to  manage  and  conduct  the  business  and  affairs  of  the  dis- 
trict; make  and  execute  all  necessary  contracts;  employ  and  appoint  such 
agents,  officers,  and  employees  as  may  be  required,  and  prescribe  their 
duties.  The  board  and  its  agents  and  employees  shall  have  the  right 
to  enter  upon  any  land  to  make  surveys,  and  may  locate  the  necessary 
irrigation  works  and  the  line  for  any  canal  or  canals,  and  the  necessary 
branches  for  the  same,  on  any  lands  which  may  be  deemed  best  for  snch 
location.  Said  board  shall  also  have  the  right  to  acquire,  by  purchase, 
lease,  contract,  condemnation,  or  other  legal  means,  all  landfl^  and 
waters,  and  water  rights,  and  other  property  necessary  for  the  construc- 
tion, use,  supply,  maintenance,  repair  and  improvements  of  said  canal, 
or  canals,  and  works,  including  canals  and  works  constructed  and  being 
constructed  by  private  owners,  lands  for  reservoirs  for  the  storage  of 
needful  waters,  and  all  necessary  appurtenances,  and  also  where  aecet- 
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my  or  eonyeiiient  to  said  ends  to  acquire  and  hold  the  stock  of  other 
corporations  owning  waters,  canals,  waterworks,  francbiseS|  concessions 
or  rights.  But  no  purchase  or  lease  of  any  waters,  or  water  rights,  or 
canals  or  reservoirs,  or  reservoir  sites,  or  irrigation  works,  or  other  prop- 
eitj  of  any  nature  or  kind,  ot  stock  in  any  other  corporation,  for  any 
price,  aggregate  rental  or  consideration,  in  excess  of  ten  thousand  dollars, 
shall  be  final  or  binding  on  the  district,  nor  shall  the  purchase  price, 
rental  or  consideration,  or  any  part  thereof,  be  paid  or  rendered  until  a 
petition  of  a  majority  of  the  holders  of  title^  or  evidence  of  title,  and 
of  possessory  rights  as  aforesaid,  to  lands  within  the  district,  such  holders 
of  title,  or  evidence  of  title,  and  of  possessory  rights,  representing  a 
majority  in  value  of  said  land,  according  to  the  last  equalized  assessment- 
roll  of  the  district,  if  such  has  theretofore  been  made,  and  if  such  has 
not  been  made,  then  according  to  the  equalized  county  assessment-roll 
covering  lands  of  such  district,  shall  have  been  filed  with  the  board 
and  an  order  of  the  board  made  thereon  confirming  such  purchase. 
Said  board  may  also  construct  the  necessary  dams,  reservoirs,  and  works 
for  the  collection  of  water  for  said  district,  and  do  any  and  every 
lawful  act  necessary  to  be  done,  that  sufficient  water  may  be  furnished 
to  each  land  owner  in  said  district  for  irrigation  and  domestic  purposes. 
The  said  board  is  hereby  authorized  and  empowered  to  take  conveyances, 
leases,  contracts  or  other  assurances  for  all  property  acquired  by  it  under 
the  provisions  of  this  act,  in  the  name  of  such  irrigation  district,  to  and 
for  the  uses  and  purposes  herein  expressed,  n.nd  to  institute  and  main- 
tain any  and  all  actions  and  proceedings,  suits  at  law  or  in  equity 
necessary  or  proper  in  order  to  fully  carry  out  the  provisions  of  this  apt, 
or  to  enforce,  maintain,  protect  or  preserve  an^  and  all  rights,  privileges 
and  immunities  created  by  this  act,  or  acquired  in  pursuance  thereof. 
And  in  all  courts,  actions,  suits  or  proceedings,  the  said  board  may  sue, 
appear  and  dofend  in  person  or  by  attorneys,  and  in  the  name  of  such 
irri^tion  district.  It  shall  be  the  duty  of  said  board  to  establish 
equitable  by-laws,  rules  and  refi^ulations  for  the  distribution  and  use  of 
water  among  the  owners  of  said  lands,  which  must  be  printed  in  con- 
venient form  for  -distribution  in  the  district.  Said  board  shall  have 
power  generally  to  perform  all  snch  acts  as  shall  be  necessary  to  fully 
carry  out  the  purposes  of  this  act.  [Amendment  approved  March  28, 
1911;  Stats.  1911,  p.  510.] 

Change  election  inrecinets.    Lease  canals. 

§  15V^.  The  board  of  directors,  when  they  deem  it  advisable  for  the 
best  interests  of  the  district,  and  the  convenience  of  the  electors  thereof, 
may  at  any  time,  but  not  less  than  sixty  days  before  an  election  to  be 
held  in  the  district,  change  the  boundaries  of  the  divisions  and  election 
precincts  of  the  district;  provided,  such  changes  shall  be  made  to  keep 
each  division  as  nearly  equal  in  area  and  population  as  may  be  practi- 
eable.  Such  change  of  boundaries  of  the  divisions  must  be  shown  on  the 
minutes  of  the  board.    The  board  of  directors  of  any  irrigation  district 
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now  or  that  may  hereafter  be  organized  in  the  state,  shall  also  havs 
the  power,  and  sach  board  is  hereby  vested  with  the  authority,  to  lease 
the  system  of  canals  and  works  in  the  district,  or  any  parts  thereof, 
whenever  such  leasing  may  be  for  the  benefit  of  the  district;  provided, 
that  when  the  directors  of  any  irrigation  district  contemplate  the  leasing 
of  the  canals  and  works  of  such  district,  they  shall  give  notice  of  sack 
contemplation  by  publishing  the  same  in  some  newspaper  published  in 
the  county  in  which  such  irrigation  district  lies,  at  least  three  weeks 
prior  to  the  making  of  any  lease,  and  such  lease  shall  be  made  to  the 
highest  bidder.  But  such  board  shall  have  the  right  to  reject  any  and 
all  bids.  Such  lease  shall  in  no  way  interfere  with  any  rights  that  may 
have  been  established  by  law,  at  the  time  such  lease  is  made;  and. 
further  provided,  that  the  board  of  directors  shall  require  a  good  and 
sufficient  bond  to  secure  faithful  performance  of  the  lease  by  the  lessees. 
[Amendment  approved  March  28,  1911;  Stats.  1911,  p.  512.] 

Public  use. 

§  17.  The  use  of  all  water  required'  for  the  irrigation  of  the  lands 
of  any  district  formed  under  the  provisions  of  this  act,  or  the  act  of 
which  this  is  supplementary  or  amendatory^  and  for  domestic  and  other 
incidental  and  beneficial  uses,  within  such  district,  together  with  the 
rights  of  way  for  canals  and  ditches,  sites  for  reservoirs,  and  all  other 
property  required  in  fully  carrying  out  the  provisions  of  this  act  is 
hereby  declared  to  be  a  public  use,  subject  to  the  regulation  and  control 
of  the  state,  in  the  manner  prescribed  by  law.  [Amendment  approved 
March  28,  1911;  Stats.  1911,  p.  612.] 

Bonds.    Notice  of  election.    Ballots. 

§  30.  For  the  purpose  of  constructing  necessary  irrigating  canals 
and  works,  and  acquiring  the  necessary  property  and  rights  therefor, 
and  for  the  purpose  of  acquiring  waters,  water  rights  and  other  property 
necessary  for  the  purposes  of  said  district,  and  otherwise  carrying  oat 
the  provisions  of  this  act,  the  board  of  directors  of  any  such  district 
must,  as  soon  after  such  district  has  been  organized. as  may  be  practi- 
cable, and  also  whenever  thereafter  the  construction  fund  has  been 
exhausted  by  expenditures  herein  authorized  therefrom  and  it  is  neces- 
sary to  raise  additional  money  for  said  j^urposes,  estimate  and  determine 
the  amount  of  money  necessary  to  be  raised.  And  thereafter  said  board 
when  petitioned  by  a  majority  of  the  holders  of  title,  or  evidence  of 
title,  and  of  possessory  rights,  to  lands  within  the  district,  such  holders 
of  title,  or  evidence  of  title,  and  of  such  possessory  rights,  representing 
a  majority  in  value  of  said  lands  according  to  the  equalised  assessment- 
roll  of  the  district,  if  such  has  theretofore  been  made,  and  if  such  has 
not  been  made,  then  according  to  the  equalized  county  assessment-roU 
covering  the  lands  of  such  district,  shall  immediately  call  a  special  elec- 
tion, at  which  shall  be  submitted  to  the  electors  of  such  district,  possess- 
ing the  qualifications  prescribed  by  this  act,  the  question  whether  or  not 
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the  bonds  of  said  district  in  the  amount  as  set  forth  in  said  petition  shall 
be  issued.  Notice  of  such  election  must  be  given  by  posting  notices  in 
tluree  public  places  in  each  election  precinct  in  said  district  for  at  least 
twenty  daySy  and  also  by  publication  of  such  notice  in  some  newspaper 
published  in  the  county  where  the  office  of  the  board  of  directors  of 
saeh  district  is  required  to  be  kept,  once  a  week  for  at  least  three  suc- 
eessira  weeks.  Such  notices  must  specify  the  time  of  holding  the 
election,  the  amount  of  bonds  proposed  to  be  issued;  and  said  election 
nrast  be  held  and  the  result  thereof  determined  and  declared  in  all 
respects  as  nearly  as  practicable  in  conformity  with  the  provisions  of 
this  act  governing  the  election  of  officers;  provided,  that  no  informalities 
in  conducting  such  an  election  shall  invalidate  the  same  if  the  election 
•hall  have  been  otherwise  fairly  conducted.  At  such  election  the  ballots 
ihall  contain  the  words  "Bonda — ^Yes,"  or  "Bonds — No,"  or  words  equiva- 
lent thereto.  If  a  majority  of  the  votes  east  are  "Bonds — ^Yes,"  the 
board  of  directors  shall  cause  bonds  in  said  amount  to  be  issued;  if  a 
majority  of  the  votes  cast  at  any  bond  election  are  "Bonds — No,"  the 
reralt  of  sneh  election  shall  be  so  declared  and  entered  of  record.  When- 
ever thereafter  a  petition  of  the  character  hereinbefore  provided  for  in 
this  seetion  la  presented  to  the  board  it  shall  so  declare  of  record  in  its 
Bunutes,  and  shall  thereupon  submit  such  questions  to  said  electors  in  the 
same  manner  and  with  like  effect  as  at  such  previous  election.  [Amend- 
ment approved  March  2S,  1»11;  Stata.  1911,  p.  512.] 

Sale  of  bonds.    Notice  of  sale.    Bids  opened. 

§  32.  The  board  may  sell  said  bonds  from  time  to  time  in  such  quan- 
tities aa  may  be  necessary  and  most  advantageous,  to  raise  money  for 
the  construction  of  said  canals  and  works,  the  acquisition  of  said  prop- 
erty and  rights,  or  the  acquisition  of  any  water  or  water  rights,  and 
otherwise  to  fully  carry  out  the  objects  and  purposes  of  this  act.  Before 
making  any  sale  the  board  shall,  at  a  meeting,  by  resolution,  declare  its 
intention  to  sell  a  specified  amount  of  the  bonds,  and  the  day  and  hour 
snd  place  of  such  sale,  and  shall  cause  such  resolution  to  be  entered  in 
the  minutes,  and  notice  of  the  sale  to  be  given,  by  publication  thereof 
at  least  three  weeks,  in  some  newspaper  published  in  the  county  where 
the  office  of  the  board  of  directors  is  located,  and  in  any  other  news- 
paper, at  its  discretion.  The  notice  shall  state  that  sealed  proposals  will 
be  received  by  the  board  at  their  office,  for  the  purchase  of  bonds,  till 
the  day  and  hour  named  in  the  resolution.  At  the  time  appointed  the 
board  shall  open  the  proposals,  and  award  the  purchase  of  the  bonds  to 
the  highest  responsible  bidder;  provided,  however,  that  they  may  reject 
all  bi£k  Said  board  shall  in  no  event  sell  any  of  the  said  bonds  for 
leas  than  the  par  value  thereof.  [Amendment  approved  March  28,  1911; 
Stats.  1911,  p.  513.] 


Its  to  complete  works.    Notice  of  election.    Ballots. 
S  34.    In  case  the  money  raised  b^  the  sale  of  bonds  issued  be  insuffi- 
cient, or  in  case  the  bonds  be  unavailable  for  the  completion  of  the  plan 
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of  canal  and  works  adopted,  and  the  acquisition  of  the  necessary  prop- 
erty,  waters  and  water  rights  therefor,  and  additional  bonda  be  not 
voted,  it  shall  be  the  duty  of  the  board  of  directors  to  provide  for  the 
completion  of  said  plan,  and  the  acquisition  of  such  neceseary  property, 
waters  and  water  rights,  by  levy  of  assessments  therefor;  provided,  how- 
ever, that  such  levy  of  assessments  shall  not  bo  made  except  flrst  am 
estimate  of  the  amount  required  for  such  purposes  has  been  made  by 
said  board,  and  the  question  as  to  the  making  of  said  levy  submitted  to 
a  vote  of  the  electors  of  the  district.  Before  such  question  is  aubmitted 
the  order  of  submission  shall  be  entered  in  the  minutes  of  the  board, 
stating  the  amount  to  be  levied  and  the  purpose  therefor,  and  if  sub- 
mitted at  a  special  election  said  order  shall,  in  addition,  fix  the  day  of 
election.  Notice  of  such  election  must  be  given  by  posting  notices  ia 
three  public  places  in  each  election  precinct  in  said  district  for  at  least 
twenty  days,  and  also  by  publication  of  such  notice  in  some  newspaper 
published  in  the  county  where  the  office  of  the  board  of  directors  of 
such  district  is  required  to  be  kept  once  a  week  for  at  least  three  sac- 
cessive  weeks.  Such  notices  must  specify  the  time  of  boldinff  the  elec- 
tion, and  the  amount  of  assessment  proposed  to  be  levied.  Said  election 
must  be  held  and  the  result  thereof  determined  and  declared  ia  all  re- 
spects as  nearly  as  practicable  in  conformity  with  the  provisions  of  this 
act  governing  the  election  of  officers;  provided,  that  no  informalities  ia 
conducting  such  an  election  shall  invalidate  the  same,  if  the  eleetioa 
shall  have  been  otherwise  fairly  conducted.  At  such  election  the  ballots 
shall  contain  the  words  "Assessment — Yes,"  or  "Assessment — No,"  or 
words  equivalent  thereto.  If  a  majority  of  the  votes  cast  are  "Assess- 
ment— Yes,'*  the  board  of  directors  shall  cause  an  assessment  in  the 
amount  named  in  the  order  of  submission  to  be  levied;  if  a  majority  of 
the  votes  cast  are  "Assessment — No,"  the  result  of  such  election  shall  be 
so  declared  and  entered  of  rocordi.  [Amendment  approved  March  28, 
1911;  Stats.  1911,  p.  514.] 

Assosaments  for   interest,    etc.    Secretary  to   compote  sums  netwmy. 

When  directors  neglect  to  make  assessment.    Land  not  H^pearing  en 

asaessment-rollB.    Equalizing  of  aaBeennent^    SectioiiB  appUcaWe  to 

district  aasesaors. 

§  39.     The  board  of  director  shall  then  levy  an  assessment  anffldeat 

to  raise  the  annual  interest  on  the  outstanding  bonds,  and  in  any  year  ia 

which  any  bond  shall  fall  due  must  increase  such  assessment  to  an  amount 

sufficient  to  raise  a  sum  sufficient  to  pay  the  principal  of  the  outstanding 

bonds  as  they  mature;  also,  sufficient  to  pay  m  full  all  sums  due,  or  that 

shall  become  due  from  the  district,  before  the  time  for  levying  the  next 

annual   assessment  on   account  of  rentals  or  charges  for  lands,  waters 

or  water  rights  acquired  by  said  district  under  lease  or  contract;  abo 

sufficient  to  pay  in  full  the  amount  of  any  other  contract  or  obligatioa 

of  the  district  which  shall  have  been  reduced  to  judgment.     The  aecie- 

tary  of  the  board  must  compute  and  enter  in  a  separate  column  of  the 
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asseasment-book  the  respective  sums  in  dollars  and  cents  to  be  paid  as 
an  assessment  on  the  property  therein  enumerated.  When  collected,  the 
assessment  shall  be  paid  into  the  district  treasury  and  be  apportioned 
to  the  several  proper  funds'. 

In  ^ase  of  the  neglect  or  refusal  of  the  board  of  directors  to  cause 
SDch  assessment  and  levies  to  be  made  as  in  this  act  provided,  then  the 
assessment  of  property  made  by  the  county  assessor  and  the  state  board 
of  equalization  shall  be  adopted  and  shall  be  the  basis  of  assessment 
for  the  district;  and  the  board  of  supervisors  of  the  county  in  which  the 
office  of  the  board  of  directors  is  situated  shall  cause  an  assessment-roll 
for  said  district  to  be  prepared,  and  shall  make  the  levy  required  by  this 
act,  in  the  same  manner  and  with  like  effect  as  if  the  same  had  been 
made  by  said  board  of  directors,  and  all  expenses  incident  thereto  shall 
he  borne  by  such  district.  In  case  of  the  neglect  or  refusal  of  the  col- 
lector or  treasurer  of  the  district  to  perform  the  duties  imposed  by  law. 
then  the  tax  collector  and  treasurer  of  the  county  in  which  the  office  01 
the  board  of  directors  is  situated  must,  respectively,  perform  such  duties, 
and  shall  be  accountable  therefor  upon  their  official  bonds  as  in  other 
eases. 

In  the  event  any  land  within  said  district  subject  to  assessment  for 
the  purposes  of  the  district,  has  not  been  assessed  by  the  county  as- 
sessor, or  does  not  appear  upon  the  county  assessment-roll  adopted  by  said 
board  of  supervisors  as  the  basis  of  assessment  for  the  district,  the  land 
so  omitted  belonging  to  any  person,  association,  corporation,  or  munici- 
pality shall  be  forthwith  assessed  by  the  county  assessor  upon  an  order 
of  the  board  of  supervisors,  and  a  description  of  the  property  so  omitted 
shall  be  written  in  the  roll  prepared  for  the  purpose  of  district  assess- 
ments. In  such  case,  before  any  tax  is  levied,  the  board  of  supervisors 
must  meet  and  equalize  said  assessment  with  that  of  the  assessment  of 
other  lands  in  said  district.  The  same  notice  shall  be  given  by  the 
board  of  supervisors  of  such  meeting  for  the  purpose  of  equalizing  the 
assessment  to  be  made  as  herein  directed  as  is  provided  in  this  act  to  be 
given  by  the  board  of  directors  of  an  irrigation  district  when  the  said 
board  is  to  meet  for  the  purpose  of  equalizing  assessments. 

All  the  powers  and  duties  respecting  the  collection  of  taxes  on  all  as- 
sessments of  possession  of,  claim  to,  or  right  to  the  possession  of  land 
that  are  now  provided  in  sections  3820,  3821,  3822,  3823,  3824,  3825  and 
3829  of  the  Political  Code  as  regards  county  assessors  shall  apply  so  far 
as  applicable  to  irrigation  district  assessors.  [Amendment  approved 
March  28,  1911;  SUts.  1911,  p.  514.] 

Delinquent  taxes  not  bar  to  dissolution.  Deed  of  land  sold  for  taxes  to 
be  made  by.  county  treasurer. 
§  47y2.  The  five  year  period  herein  prescribed  for  the  redemption  of 
properties  sold  for  delinquent  taxes  shall  not  operate  as  a  bar  to  the 
dissolution  of  any  irrigation  district.  If  any  land  has  been  sold  for  de- 
linquent taxes  of  fcb  district  in  process  of  dissolution,  or  in  a  district 
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which  has  been  dissolved  and  the  time  allowed  for  redemption  has  not 
expired,  the  owner  of  such  property  or  any  one  in  interest  may  redeem 
the  same  by  paying  the  amount  due  thereon,  computed  as  provided  in  see- 
tion  46  of  this  act,  to  the  county  treasurer,  who  must  issue  his  receipt 
therefor,  and  upon  the  presentation  of  such  receipt  the  county  recorder 
must  cancel  the  certificate  of  sale  in  the  manner  required  in  the  preeed- 
inff  section. 

In  the  event  any  land  has  been  sold  for  nonpayment  of  taxes  as  hereio 
provided,  and  no  redemption  has  been  made  within  five  years  from  the 
date  of  purchase  in  any  district  which  may  have  been  dissolved  before 
the  expiration  of  said  redemption  period,  then  a  deed  for  the  property 
sold  and  described  in  the  certificate  of  sale  must  be  made  to  the  pur- 
ehaser  upon  demand  by  the  county  treasurer  of  the  county  in  which  saia 
irrigation  district  is  or  was  situated.  Such  deed  shall  contain  all  the 
recitals  of  the  certificate  of  sale,  and  in  addition  thereto,  a  recital  that 
the  district  has  been  dissolved  and  a  deed  executed  in  pursuance  of  the 
authority  given  by  this  section.  A  deed  so  executed  shall  have  the  same 
force  and  effect  as  if  executed  by  the  collector  of  an  irrigation  district 
[New  section  approved  March  28,  1911;  Stats.  1911,  p.  516.] 

Improrements  to  be  paid  for  from  constraction  fond.  Toll  may  1>e  fixed 
instead  of  assessments. 
§  55.  The  cost  and  expense  of  purchasing  and  acquiring  property  and 
constructing  the  works  and  improvements  herein  provided  for,  shall  he 
wholly  paid  out  of  the  construction  fund;  provided,  however,  that  when 
any  lands,  waters,  water  rights  or  other  property  shall  be  acquired  h/ 
the  district  by  any  lease  or  contract,  under  the  terms  of  which  the  con- 
sideration or  rental  shall  be  payable  in  such  installments  that  a  like 
amount  shall  be  payable  in  each  year  of  the  life  of  such  lease  or  con- 
tract, then  such  rental  or  consideration  shall  be  paid  out  of  the  funds 
derived  from  the  levying  of  annual  assessments,  or  from  the  collection 
of  rates,  tolls  and  charges  fixed  and  collected  as  hereinafter  provided 
for.  Fpr  the  purpose  of  defraying  the  expenses  of  the  organization  of 
the  district,  and  of  the  care,  operation,  management,  repair,  and  improve- 
ment of  such  portions  of  such  canal  and  works  as  are  completed  and  in 
use,  including  salaries  of  officers  and  employees,  and  installments  of 
rental  or  consideration  accruing  under  any  lease  or  contract  as  herein- 
above in  this  Fection  mentioned,  the  board  may  in  lieu  (either  in  part 
or  in  whole)  of  levying  assessments  as  herein  provided  for,  fix  rates  of 
toll  and  charges,  for  irrigation  and  other  public  uses  declared  by  this  act, 
and  collect  the  same  from  all  persons  using  said  canal  for  irrigation  and 
other  purposes.  [Amendment  approved  March  28,  1911;  Stata^  1911,  p. 
516.] 

Directors  may  call  election  on  <iaestion  of  gpodal  MseaBment:    EniMr- 
gency  indebtedness. 
§  59.     The  board  of  directors  may,  at  any  time,  when  in  their  judg- 
ment it  may  be  deemed  advisable,  call  a  special  election  and  submit  to 
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the  qualified  electors  of  the  district  the  question  whether  or  not  a  special 
assessment  shall  be  levied  for  the  purpose  of  raising  money  to  be  ap- 
plied to  any  of  the  purposes  provided  in  this  act.  Such  election  must  be 
called  upon  the  notice  prescribed,  and  the  same  shall  be  held  and  the 
result  thereof  determined  and  declared  in  all  respects  in  conformity  with 
the  provisions  of  section  30  of  this  act.  The  notice  must  specify  the 
amount  of  money  proposed  to  be  raised  and  the  purpose  for  which  it  is 
intended  to  be  used.  At  such  elections  the  ballots  shall  contain  the  words 
"Assessment — ^Yes"  or  "Aiwessment — No."  If  two-thirds  or  more  of  the 
votes  east  are  "Assessment — ^Yes/'  the  board  shall,  at  the  time  of  the 
annnal  levy  hereunder,  levy  an  assossmont  &ufficient  to  raise  the  amount 
voted;  provided,  however,  that  an  assessment  of  not  to  exceed  two  per 
centum  of  the  value  of  the  assessable  property  within  the  district  may  be 
levied  in  any  one  year  without  sneh  vote  by  the  adoption  of  a  resolution 
by  at  least  foar-fifths  of  the  members  of  the  board  of  directors,  such 
amount  not,  however,  to  exceed  the  sum  of  seventy-five  thousand  ($75, 
000)  dollars;  provided,  further,  that  if  a  petition  signed  by  qualified 
voters'  in  the  district  equal  in  number  to  fifteen  per  centum  of  the  votes 
cast  at  the  last  preceding  general  election  in  such  district,  shall,  within 
thirty  days  after  the  board  shall  by  resolution  have  provided  for  the 
levying- of  such  assessment,  be  filed  with  such  board  petitioning  that  an 
election  relative  to  the  levying  of  such  assessment  be  held,  such  assess- 
ment shall  not  be  levied  without  the  election  provided  for  in  this  sec- 
tion; provided,  further,  however,  that  in  case  of  an  unexpected  emergency 
by  which  the  flow  of  water  in  the  canal  is  interrupted,  the  amount  of 
the  indebtedness  incurred  in  the  repair  of  the  works  of  said  district, 
caused  by  such  interruption,  not  to  exceed  in  any  one  year  forty  thou- 
sand ($40,000)  dollars,  may  also,  in  addition  to  the  assessments  '^herein- 
before provided  for,  be  levied  by  the  adoption  of  a  resolution  by  at 
least  fonr-fiftha  of  the  members  of  the  board  of  directors,  at  the  time  of 
the  levying  of  the  annual  assessment  provided  for  in  this  act,  without 
the  anbmission  of  the  question  of  such  levy  to  a  vote,  as  in  this*  section 
hereinbefore  provided.  [Amendment  approved  April  26,  1911;  Stats. 
1911,  p.  1111.] 

DirectoxB  may  not  incur  debts  In  excess  of  provisions  of  this  act. 

§  61.  The  board  of  directors,  or  other  officers  of  the  district,  shall 
have  no  power  to  incur  any  debt  or  liability  whatever,  either  by  issuing 
bonds  or  otherwise,  in  excess  of  the  express  provisions  of  this  act;  and 
any  debt  or  liabilitv  incurred  in  excess  of  such  express  provisions  shall 
be  and  remain  absolutely  void,  except  that  for  the  purposes  of  organiza- 
tion, or  for  any  of  the  purposes  of  this  act,  the  board  of  directors  may, 
before  the  collection  of  the  first  assessment,  incur  an  indebtedness  not 
exceeding  in  the  aggregate  the  sum  of  two  thousand  dollars,  and  may 
cause  warrants  of  the  district  to  issue  therefor,  bearing  interest  at  seven 
per  cent  per  annum;  provided,  however,  that  nothing  in  this  section 
contained  shall  be  construed  as  limiting  the  right  of  the  board  to  enter 
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into  any  contract  or  lease  for  any  lands,  waters,  water  rights,  or  other 

Eroperty,  as  in  this  act  provided  for,  and  by  such  lease  or  contract  to 
ind  the  district  for  the  payment  of  the  rental  or  consideration  specified 
in  such  lease  or  contract.  [Amendment  approved  March  28,  1911;  Stats. 
1911,  p.  517.] 

Citations.     Cal.  156/479,  480. 

ACT  1732a. 

An  act  relating  to  the  bonds  of  irrigation  districts,  providing  under 
what  circumstances  such  bonds  may  become  legal  investments  for 
the  funds  of  banks,  banking  associations,  trust  companies,  insanneo 
companies  and  for  the  state  school  funds,  and  providing  that  sueli 
bonds  may  be  deposited  as  security,  and  providing  for  a  commission 
for  approving  such  bonds,  for  a  report  thereon,  for  the  filing  of  sneh 
report  and  for  the  registration  of  such  bonds  in  the  office  of  the 
state  controller. 

[Approved  March  9,  1911.    Stats.  1911,  p.  322.] 

Bonds  of  irrigation  districts. 

§  1.  Whenever  hereafter  the  board  of  directors  of  any  irrigation  ^ 
trict  organized  or  existing  under  and  by  virtue  of  an  act  entitled  "As 
act  to  provide  for  the  organization  and  government  of  irrigation  dis- 
tricts and  to  provide  for  the  acquisition  or  construction  thereby  of  works 
for  the  irrigation  of  the  lands  embraced  within  such  districts  and  slso 
to  provide  for  the  distribution  of  water  for  irrigation  purposes,"  ap- 
proved March  31,  1897,  shall  by  resolution  declare  that  it  deems  it 
desirable  that  bonds  of  such  district  shall  be  authorized,  the  said  board 
of  directors  shall  thereupon  file  a  certified  copy  of  such  resolution  with 
the  commission  hereinafter  provided  for,  and  no  bonds  shall  hereafter 
be  authorized  by  such  districts  except  in  accordance  with  the  pro- 
visions of  this  act. 

Report  of  commission. 

§  2.  Such  commission,  upon  receipt  of  a  certified  copy  of  sneh  reso- 
lution shall  without  delay  make  or  cause  to  be  made  an  investigation 
of  the  affairs  of  such  district  and  report  upon  the  following  facts: 

(a)  Water,  water  rights,  canals,  reservoirs,  reservoir  sites  and  irriga- 
tion works  acquired  or  to  be  acquired  by  such  district  and  the  reasonable 
value'  thereof. 

^b)  The  reasonable  market  value  of  the  lands  included  within  the 
boundaries  of  the  district. 

(c)  The  physical  feasibility  of  the  project  and  the  approximate  cost 
thereof. 

B6|K)rt  filed  with  controller.    Amount  of  bonds. 

§  3.  A  written  report  of  the  investigation  herein  provided  for  shall 
be  filed  in  the  office  of  the  state  controller;  and  if  said  eommisaioa  shall 
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report  that  the  project  is  feasible  such  district  shall  be  authorized  to 
issue  bonds  as  provided  in  the  act  under  which  it  is  organized  or  exist- 
ing to  the  amount  of  sixty  per  centum  of  the  then  aggregate  value  of 
the  lands,  water,  water  rights,  canals,  reservoirs,  reservoir  sites  and 
irrigation  works  as  set  forth  in  said  report,  and  such  amount  of  bonds 
may  thereafter  from  time  to  time  be  increased  upon  like  proceedings  as 
the  value  of  said  lands,  water,  water  rights,  canals,  reservoirs,  reservoir 
sites  and  irrigation  works  increases. 

Bonds  to  be  registered  with  controller. 

§  4.  All  bonds  issued  by  said  districts  shall  be  registered  with  the 
state  controller  and  it  is  hereby  made  the  duty  of  the  state  controller 
to  provide  for  the  filing  and  preserving  of  such  reports  and  the  regis- 
tration of  such  bonds. 

Bonds  legal  Investments  for  trust  funds,  etc 

§  6.  All  bonds  issued  in  compliance  with  the  requirements  of  this 
act,  and  all  bonds  that  heretofore  have  been  voted  or  authorized  by 
irrigation  districts  organized  or  existing  under  the  act  entitled  "An  act 
to  provide  for  the  organization  and  government  of  irrigation  districts 
and  to  provide  for  the  acquisition  and  construction  thereby  of  works  for 
the  irrigation  of  the  lands  embraced  within  such  districts  and  also  to 
provide  for  the  distribution  of  water  for  irrigation  purposes,"  approved 
March  31,  1897,  or  the  acts  amendatory  or  supplemental  thereto,  pro- 
vided, that  such  districts  are  now  actually  engaged  in  the  distribution 
of  water  and  are  not  in  default  in  the  payment  of  interest  upon  any 
bonds,  shall  be  legal  investments  for  all  trust  funds,  and  for  the  funds 
of  all  insurance  companies,  banks,  banking  institutions  and  trust  com^ 
panies  and  for  the  state  school  funds,  and  whenever  any  money  or 
funds  may  by  law  be  invested  in  bonds  of  cities,  cities  and  counties, 
counties,  school  districts,  or  municipalities  in  the  state  of  California 
such  money  or  funds  may  be  invested  in  the  said  bonds  of  irrigation 
districts,  and  whenever  such  bonds  of  cities,  cities  and  counties,  counties, 
school  districts  or  municipalities  may  by  any  law  now  or  hereafter 
enacted  be  deposited  as  security  for  any  money  or  deposits  or  for  the 
performance  of  any  act,  bonds  of  irrigation  districts  under  the  limita- 
tions in  this  act  provided,  may  be  so  used  or  deposited. 

Oommission. 

§  6.  The  attorney  general,  the  state  engineer  and  the  superintendent 
of  banks  are  hereby  constituted  the  commission  herein  provided  for. 


§  7.  All  necessary  expenses  incurred  in  making  the  investigation  and 
report  in  this  act  provided  for  shall  be  paid  at  the  time  of  the  making 
of  the  same,  by  the  irrigation  district  whose  property  has  been  investi- 
gated and  reported  on  by  said  commission. 
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ACT  17321). 

An  act  to  provide  for  the  release  of  all  claims  and  liens  arising  from 
irrigation  district  bonds  and  interest  coupons  voluntarily  surrendered 
for  cancellation,  and  to  provide  for  the  establishment  of  record  of 
such  release. 

[Approved  May  1,  1911.     Stats.  1911,  p.  1460.] 

Petition  to  surrender  irrigation  district  bonda. 

§  1.  Whenever  a  holder  of  bonds  and  interest  coupons  issued  by  an 
irrigation  district  organized  under  the  provisions  of  an  act  entitled  "An 
act  to  provide  for  the  organization  and  government  of  irrigation  dis- 
tricts, and  to  provide  for  the  acquisition  of  water  and  other  property, 
and  for  the  distribution  of  water  thereby  for  irrigation  purposes,"  ap- 
proved March  seven,  eighteen  hundred  and  eighty-seven,  and  all  acts 
supplementary  thereto,  or  amendatory  thereof,  including  an  act  entitled, 
"An  act  to  provide  for  the  organization  and  government  of  irrigation 
districts,  and  to  provide  for  the  acquisition  or  construction  thereby  of 
works  for  the  irrigation  of  the  lands  embraced  within  such  districts,  and. 
also,  to  provide  for  the  distribution  of  water  for  irrigation  purposes,'* 
approved  March  thirty-one,  eighteen  hundred  and  ninety-seven;  shall 
desire  to  surrender  such  bonds  and  interest  coupons  and  have  the  same 
canceled  and  discharged  and  released  as  a  claim  against  said  district 
and  as  a  lien  or  charge  thereon  and  against  any  of  the  land  or  property 
thereof  or  therein,  and  shall  desire  to  have  it  established  of  record  that 
said  bonds  and  coupons  and  the  said  claims,  liens  and  charges  arising 
therefrom  are  canceled,  discharged  and  released,  he  may  file  a  petition 
for  such  purpose  in  the  superior  court  for  the  county  wherein  is  situ- 
ated any  of  the  land  included  in  said  district. 

Proceeding  in  rem  deemed  commenced. 

§  2.  By  the  filing  of  said  petition,  an  action  in  the  nature  of  a  pro- 
ceeding in  rem  against  all  persons  interested  in  said  bonds  or  coupons 
or  any  of  them,  shall  be  deemed  commenced.  Notice  of  said  proceeding 
shall  be  given  by  filing  a  notice  of  the  pendency  of  the  proceeding  in 
the  office  of  the  county  recorder  of  each  of  the  counties  wherein  is 
situated  any  of  the  land  included  in  said  district  and  by  publication  of 
a  notice  of  the  pendency  of  the  proceeding  once  a  week  for  at  least  fonr 
weeks  in  one  newspaper  published  in  each  of  the  counties  wherein  is 
situated  any  of  the  land  included  in  said  district.  The  notice  of  tbe 
pendency  of  the  proceeding  shall  contain  the  name  of  the  petitioner,  a 
description  of  the  bonds  and  coupons  with  respect  of  which  the  proceed- 
ing is  commenced,  a  brief  description  of  the  relief  sought  by  the  pro- 
ceeding, the  time  when  the  proceeding  will  be  heard  by  the  court  (whifb 
must  not  be  earlier  than  thirty  days  after  the  last  publication  of  said 
notice),  and  a  notice  to  all  persons  interested  in  the  projceeding  requiring 
them  to  appear  at  such  time  at  said  court  to  show  cause  if  any  they  have 
why  the  relief  sought  by  the  proceeding  should  not  be  granted. 
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JnrlsdictloiL 

§  3.  Upon  the  completion  of  the  said  publication  and  at  the  time 
named  in  the  notice  for  the  hearing,  the  court  shall  have  full  and  com- 
plete jurisdiction  of  the  petitioner  and  of  the  said  bonds  and  coupons 
and  of  all  parties  having  or  claiming  any  interest  of  any  kind  in  said 
bonds  or  coupons  or  any  of  them,  for  the  purposes  of  said  proceeding  and 
shall  have  full  and  complete  jurisdiction  to  render  the  judgment  therein 
which  is  provided  for  by  this  act. 

Hearing  and  Judgment. 

§  4.  Any  person  interested  may  at  or  before  the  time  named  in  the 
notice  for  the  hearing,  appear  and  by  answer  filed  to  said  petition  con- 
test the  title  of  the  petitioner  to  said  bonds  or  coupons  or  any  of  them 
and  the  court  shall  order  the  entry  of  the  default  of  all  persons  who  shall 
have  failed  to  so  appear  and  answer.  Thereupon  or  at  such  time  to 
which  the  hearing  may  be  continued,  the  court  shall  proceed  and  deter- 
mine the  ownership  of  said  bonds  and  coupons  and  must  in  all  cases 
require  proof  of  the  facts  alleged  in  the  petition.  If  the  court  finds  that 
the  petitioner  is  the  owner  of  said  bonds  and  coupons  or  some  of  them 
and  that  the  allegations  contained  in  the  petition  with  respect  of  said 
bonds  and  coupons  so  owned  by  him  are  true,  then  the  court  shall  by  its 
judgment  describe  the  bonds  and  coupons  so  owned  by  the  petitioner  and 
shaU  decree  that  they  are  surrendered,  canceled,  discharged  and  released 
as  a  claim  against  said  district  and  as  a  lien  or  charge  thereon  and 
against  any  of  the  land  or  property  thereof  or  therein  and  such  judg- 
ment shall  be  conclusive  and  binding  upon  every  person  having  or  claim- 
ing any  interest  of  any  kind  in  said  bonds  or  coupons  or  any  of  them  and 
the  said  bonds  and  coupons  shall  thereupon  be  marked  canceled  by  the 
elerk  of  said  court  and  delivered  by  him  into  the  possession  of  the  said 
irrigation  district  whenever  such  district  shall  demand  the  same;  and 
after  said  judgment,  said  bonds  and  coupons  shall  not  comprise  any 
claim,  lien  or  charge  against  said  district  or  any  of  the  land  or  property 
thereof  or  therein. 

Judgment  recorded. 

§  5.  A  certified  copy  of  the  judgment  in  said  proceeding  shall  be 
recorded  in  the  office  of  the  county  recorder  of  each  of  the  counties 
wherein  is  situated  any  of  the  land  included  in  said  district  and  shall 
constitute  complete  notice  that  said  bonds  and  coupons  have  been  sur- 
rendered, canceled,  discharged  and  released  and  do  not  comprise  any 
claim,  lien  or  charge  against  said  district  ox  any  of  the  land  or  property 
thereof  or  therein. 

PioceduTB. 

§  6.    Except  as  herein  otherwise  provided,  all  the  provisions  and  rules 
of  law  relating  to  evidence,  pleading,  practice,  new  trials  and  appeals 
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applicable  to  other  eivil  actions,  shall  apply  to  the  proceedings  herebj 
aathorized. 

§  7.    This  act  shall  take  effect  Immediately. 

AOT  1732c. 

An  act  regarding  irrigation  and  declaring  the  same  to  be  a  public  use. 
[Approved  May  1,  1911.    Stats.  1911,  p.  1407.] 

Power  of  eminent  domain  may  be  exerciced  to  further  irrigation. 

§  1.  Irrigation  in  the  state  of  California  is  hereby  declared  to  be  a 
public  necessity  and  a  public  use,  and  the  power  of  eminent  domain  may 
be  exercised  on  behalf  of  such  public  use  in  accordance  with  the  pro* 
visions  of  title  YII,  part  III  of  the  Code  of  Civil  Procedure  of  the  state 
of  California.  Provided,  that  any  person,  firm  or  corporation,  exercising 
the  power  of  eminent  domain  and  in  control  of  water  appropriated  for 
sale,  rental  or  distribution,  shall  not,  by  this  act,  be  relieved  from  the 
duty  of  furnishing  water  to  irrigate  the  lands  over  which  any  right  of 
way  is  obtained  by  condemnation  for  irrigation  purposes  as  required  by 
an  act  entitled,  "An  act  to  regulate  and  control  the  sale,  rental  and  dis- 
tribution of  appropriated  water  in  this  state,  other  than  in  any  city, 
city  and  county,  or  town  therein  and  to  secure  the  rights  of  way  for 
the  conveyance  of  such  water  to  the  places  of  use,"  approved  March  12, 
1885,  or  any  other  law  now  in  force  in  this  state. 

Does  not  repeal  act  of  1886. 

§  2.  This  act  shall  not  repeal  or  modify  an  act  entitled,  "An  act  to 
regulate  and  control  the  sale,  rental  and  distribution  of  appropriated 
water  in  this  state)  other  than  in  any  city,  city  and  county,  or  town 
therein,  and  to  secure  the  rights  of  way  for  the  conveyance  of  such 
water  to  the  place  of  use,"  approved  March  12,  1885,  and  other  acts 
supplemental  thereto  and  amendatory  thereof,  or  shall  the  same  be  con- 
strued to  alter  or  change  the  law  of  the  state  of  California  as  to  the 
duty  of  any  person,  firm  or  corporation  in  charge  of  a  public  use  to 
furnish  water. 

§  3.    This  act  shall  be  in  force  from  and  after  its  passage. 

TITLE  248. 

JUTE  GOODS. 
AOT  1763. 

Appropriation  for  the  establishment  of  a  permanent  fund  for  the  pur- 
chase of  jute  to  be  manufactured  at  the  state  prison  at  San  Quentin. 

[Stats.  1885,  p.  53.] 
Amended  1889,  p.  228;  1907,  p.  169;   1911,  pp.  78,  486. 

The  amendment  of  1911  is  as  follows: 
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Appropriatioxi:  Pnzcliase  of  Jnta.    '^erolving  fund.** 

§  1.  The  sam  of  two  hundred  thousand  dollars  is  hereby  appropriated 
oat  of  any  money  in  the  state  treasury  not  otherwise  appropriated,  to 
provide  and  maintain  a  permanent  revolving  fund  for  the  purchase  of 
jute  for  the  state  prisons.  All  moneys  taken  therefrom  to  be  used  ex- 
clusively in  payment  for  jute  to  be  used  in  manufacturing  in  said  state 
prisons;  and  so  much  of  the  money  received  from  the  sale  of  any  goods 
manufactured  from  said  jute  shall  be  returned  to  the  said  revolving  fund, 
80  that  the  fund  shall  contain  two  hundred  thousand  dollars  before  any 
of  the  proceeds  from  the  sale  of  said  manufactured  goods  are  used  for 
any  other  purpose  than  the  purchase  of  jute.  Whenever  said  "revolving 
fond"  shall  be  replenished  and  there  shall  be  a  surplus,  or  balance,  over 
the  amount  appropriated,  such  surplus,  or  balance,  shall  be  paid,  not  less 
frequently  than  semi-annually,  into  the  state  treasury  to  the  credit  of  the 
fond  to  be  known  as  "the  prison  fund  of  San  Quentin  prison"  (which 
"fund"  is  hereby  created),  for  the  use  and  support  of  San  Quentin  prison 
and  of  the  trades  and  industries  conducted  therein.  [Amendment  ap- 
proved February  23,  1911;  Stats.  1911,  p.  73.] 

§  2.    Thia  act  shall  take  effect  immediately. 

There  was  another  amendment  of  the  same  act  at  the  same  session  of 
the  legislature  as  follows: 

AppropciatlQn:  Bevolving  fnnd,  Saa  Quentin. 

§  1.  The  sum  of  two  hundred  thousand  dollars  is  hereby  appropriated 
out  of  any  money  in  the  state  treasury  not  otherwise  appropriated,  to 
provide  and  maintain  a  permanent  revolving  fund  for  the  purchase  of 
jute  for  the  state  prison.  All  moneys  taken  therefrom  to  be  used  ex- 
clusively in  payment  for  jute  to  be  used  in  manufacturing  in  said  state 
prison;  and  so  much  of  the  money  received  from  the  sale  of  any  goods 
manufactured  from  said  jute  shall  be  returned  to  the  said  revolving 
fund,  so  that  the  fund  shall  contain  two  hundred  thousand  dollars  before 
any  of  the  proceeds  from  the  sale  of  said  manufactured  goods  are  used 
for  any  other  purpose  than  the  purchase  of  jute.  Whenever  said  "re- 
volving fund"  shall  be  replenished  and  there  shall  be  a  surplus  or  balance 
over  the  amount  appropriated,  such  surplus  or  balance  shall  be  paid,  not 
less  frequently  than  semi-annually,  into  the  state  treasury  to  the  credit 
of  the  fund  to  be  known  as  "the  prison  fund  of  San  Quentin  prison" 
(which  "fund"  is  hereby  created),  for  the  use  and  support  of  San  Quentin 
prison  and  of  the  trades  and  industries  conducted  therein.  [Amendment 
approved  March  24^  1911;  Stats.  1911,  p.  486.] 
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TITLE  249. 

JUVENILE  COURT. 
ACT  1769. 

Defining  and  providing  for  the  control,  protection,  and  treatment  of  de- 
pendent and  delinquent  children;  prescribing  the  powers  and  duties 
of  courts  with  respect  thereto;  providing  for  the  appointment  of  pro- 
bation ofiicersy  and  prescribing  their  duties  and  powers;  providing 
for  the  separation  of  children  from  adults  when  confined  in  jails  or 
other  institutions;  providing  for  the  appointment  of  boards  to  ia* 
vestigate  the  qualifications  of  organizations  receiving  children  under 
this  act,  and  prescribing  the  duties  of  such  boards;  and  in  providing 
when  proceedings  under  this  act  shall  be  admissible  in  evidence. 
[Approved  Fe'jruary  26,  1903.     Stats.  1903,  p.  44.] 

Amended  1905,  p.  806;   1907.  p.  777.     Repealed  1909,  pp.  218,  226;  1911. 
pp.  673,  674. 

See  post,  Act  1770. 

ACT  1770. 

An  act  concerning  dependent  and  delinquent  minor  children,  providing 
for  their  care,  custody  and  maintenance  until  twenty-one  years  of 
age;  providing  for  their  commitment  to  the  Whittier  State  School 
and  the  Preston  State  School  of  Industry,  and  the  manner  of  bach 
commitment  and  release  therefrom,  establishing  a  probation  com- 
mittee and  probation  officers  to  deal  with  such  children,  and  fixing 
the  salaries  of  probation  officers;  providing  for  detention  homes  for 
said  children;  providing  for  the  punishment  of  persons  responsible 
for,  or  contributing  to,  the  dependency  or  delinquency  of  children; 
and  giving  to  the  superior  court  jurisdiction  of  such  offenses,  and  re- 
pealing inconsistent  acts. 

[Approved  March  8,  1909.    Stats.  1909,  p.  213.] 
Amended  1911,  Stats.  1911,  pp.  63,  658. 

The  amendments  of  1911  follow: 

Javenlle  court  law.    'dependent  person"  defined. 

§  1.  This  act  shall  be  known  as  the  "juvenile  court  law**  and  shall 
apply  only  to  persons  under  the  age  of  twenty-one  years  not  now  or  here- 
after inmates  of  a  state  institution. 

For  the  purposes  of  this  act,  the  words  "dependent  person*'  shall  mesa 
any  person  under  the  age  of  twenty-one  years: 

(1)  Who  is  found  begging,  receiving  or  gathering  alms,  whether  actuallv 
begging  or  under  pretext  of  selling  or  offering  anything  for  sale;  or 

(2)  Who  is  found  in  any  street,  road  or  public  place  for  the  purpose  of 
so  begging,  gathering  or  receiving  alms;  or 

(3)  Who  is  a  vagrant;  or 
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(4)  Who  is  found  wandering  and  not  having  any  home,  or  any  settled 
place  of  abode,  or  any  proper  guardianship,  or  any  visible  means  of 
subsistence;  or 

(5)  Who  has  no  parent  or  guardian;  or  who  has  no  parent  or  guardian 
willing  to  exercise,  or  capable  of  exercising,  proper  parental  control;  or 

(6)  Who  is  destitute;  or 

(7)  Whose  home  by  reason  of  neglect,  cruelty  or  depravity  of  his 
parents  or  either  of  them,  or  on  the  part  of  his  guardian,  or  on  the  part 
of  the  person  in  whose  custody  or  care  he  may  be,  is  an  unfit  place  for 
Btieh  person;  or 

(8)  Who  frequents  the  company  of  reputed  criminals,  vagrants,  or 
prostitutes;  or 

(9)  Who  is  found  living  or  being  in  any  house  of  prostitution  or 
assignation;  or 

(10)  Who  habitually  visits,  without  parent  or  guardian,  any  billiard- 
room  or  pool-room,  or  any  saloon,  or  place  where  any  spirituous,  vinous  or 
malt  liquors  are  sold,  bartered  or  given  away;  or 

(11)  Who  persistently  refuses  to  obey  the  reasonable  and  proper  orders 
or  directions  of  his  parents  or  guardian;  or 

(12)  Who  is  incorrigible;  that  is,  who  is  beyond  the  control  and 
power  of  his  parents,  guardian  or  custodian  by  reason  of  the  vicious 
conduct  or  nature  of  said  person;  or 

(13)  Whose  father  is  dead  or  has  abandoned  his  family  or  is  an 
habitual  drunkard,  or  whose  father  or  mother  does  not  provide  for  such 
person,  and  it  appears  that  such  perjion  is  destitute  of  a  suitable  home 
or  of  adequate  means  of  obtaining  an  honest  living,  or  who  is  in  danger 
of  being  brought  up  to  lead  an  idle  and  dissolute  or  immoral  life;  or 
where  lH>th  parents  of  such  person  are  dead,  or  the  mother  or  father,  if 
living,  is  unable  to  provide  proper  support  and  care  of  such  person;  or 

(14)  Who  is  an  habitual  truant  within  the  meaning  of  an  act  entitled 
"An  act  to  enforce  the  educational  rights  of  children  and  providing  pen- 
alties for  the  violation  of  said  act,"  approved  March  24,  1903,  and  any 
act  or  acts  amending  or  superseding  the  same  and  who  is  not  placed  in  a 
parental  school  under  the  provisions  of  said  act,  or  who  being  over  the 
age  of  fourteen  years  refuses  to  attend  public  or  private  school,  as 
directed  by  his  parents,  duly  authorized  guardian  or  legal  custodian ;  or 

(15)  Who  habitually  uses  intoxicating  liquor  as  a  beverage  or  habitu- 
ally smokes  cigarettes  or  who  habitually  uses  opium,  cocaine,  morphine 
or  other  similar  drug,  without  the  direction  of  a  competent  physician;  or 

(16)  Who  from  any  cause  is  in  danger  of  growing  up  to  lead  an  idle, 
di^lute,  or  immoral  life. 

The  words  "delinquent  person"  shall  include  any  person  under  the  age 
of  twenty-one  years  who  violates  any  law  of  this  state,  or  any  ordinance 
of  any  town,  eity,  eounty  or  city  and  county  of  this  state,  definiug  crime. 
[Amendment  approved  April  5,  1911;  Stats.  1911,  p.  658.] 

There  was  another  amendment  of  {  1  during  the  session  of  1911  as 
follows: 
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Juvenile  court  law.    'Dependent  cbild.*'    Delinquent  child. 

§  1.  This  act  shall  be  known  as  the  "juvenile  court  law"  and  shtll 
apply  only  to  children  under,  the  age  of  eighteen  years  not  now  or  here- 
after inmates  of  a  state  institution. 

For  the  purposes  of  this  act,  the  words  "dependent  child"  shall  metn 
any  child  under  the  age  of  eighteen  years: 

(1)  Who  is  found  begging,  receiving  or  ^thering  alms,  whether  aeto- 
ally  begging  or  under  the  pretext  of  selling  or  offering  anything  for 
sale;  or 

(2)  Who  is  found  in  any  street^  road  or  public  place  for  the  purpose 
of  so  begging,  gathering  or  receiving  alms;  or 

(3)  Who  is  a  vagrant;  or 

(4)  Who  ie  found  wandering  and  not  having  any  home,  or  any  settled 
place  of  abode,  or  any  proper  guardianship,  or  any  visible  means  of  sub- 
sistence; or 

(5)  Who  has  no  parent  or  guardian;  or  who  has  no  parent  or  guardian 
willing  to  exercise,  or  capable  of  exercising,  proper  parental  control;  or 

(6)  Who  is  destitute;  or 

(7)  Whose  home  by  reason  of  neglect,  cruelty  or  depravity  of  his  par- 
ents or  either  of  them,  or  on  the  part  of  his  guardian,  or  on  the  part  of 
the  person  in  whose  custody  or  care  he  may  be,  is  an  unilt  place  for  fodi 
child;  or 

(8)  Who  frequents  the  company  of  reputed  criminals,  vagraati  or 
prostitutes;  or 

(9)  Who  is  found  living  or  being  in  any  house  of  prostitution  or 
assignation;  or 

(10)  Who  habitually  visits,  without  parent  or  gnardian,  any  salooa, 
pool-room  or  place  where  any  spirituous,  vinous  or  malt  liquors  are  sold, 
bartered  or  given  away;  or 

(11)  Who  persistently  refuses  to  obey  the  reasonable  and  proper 
orders  or  directions  of  his  parents  or  guardian;  or 

(12)  Who  is  incorrigible;  that  is,  who  is  beyond  the  control  and  power 
of  his  parents,  guardian  or  custodian  by  reason  of  the  vicious  conduct  or 
nature  of  said  minor;  or 

(13)  Whose  father  is  dead  or  has  abandoned  his  family  or  is  an  habit- 
ual drunkard,  or  whose  father  does  not  provide  for  such  minor,  and  it 
appears  that  such  minor  is  destitute  of  a  suitable  home  or  of  adequate 
means  of  obtaining  an  honest  living,  or  who  is  in  danger  of  being  brought 
up  to  lead  an  idle  and  dissolute  or  immoral  life;  or  where  both  parents 
of  such  child  are  dead,  or  the  mother,  if  living,  is  unable  to  provide 
proper  support  and  care  of  such  minor  child;  or 

(14)  Who  is  an  habitual  truant  within  the  meaning  of  an  act  entitled 
"An  act  to  enforce  the  educational  rights  of  children  and  providing 
penalties  for  the  violation  of  said  act,"  approved  March  24,  1903,  asd 
who  is  not  placed  in  a  parental  school  under  the  provisions  of  said  act, 
or  who  being  over  the  age  of  fourteen  years  refuses  to  attend  public  or 
private  school  as  directed  by  his  parents,  duly  authorized  guardian  or 
legal  custodian;  or 
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(15)  Wlio  habitually  uses  intoxicating  liquor  as  a  beverage  or  habitu- 
ally smokes  cigarettes  or  who  habitually  uses  opium,  cocaise,  morphine 
or  other  similar  drug,  without  the  direction  of  a  competent  physician. 

The  words  "delinquent  child"  shall  include  any  child  under  the  age 
of  eighteen  jrears  who  violates  any  law  of  this  state,  or  any  ordinance  of 
any  town,  city,  county  or  city  and  county  of  this  state,  defining  crime. 
[Amendment  approved  February  20,  1911;  Stats.  1911,  p.  63.] 

Superior  court  to  sit  as  Juvenile  court.    Juvenile  court  record. 

§  2.  The  superior  court  in  every  county  of  this  state  shall  exercise  the 
jurisdiction  conferred  by  this  act,  and,  while  sitting  in  the  exercise  of 
its  said  jurisdiction,  shall  be  known  and  referred  to  as  the  '^juvenile 
eoart,"  and  is  hereinafter  so  referred  to.  In  counties  having  more  than 
one  judge  of  the  superior  court,  the  judges  of  such  court  shall  from  time 
to  time  designate  one  or  more  of  their  number  whose  duty  it  shall  be  to 
hear  all  cases  coming  under  this  act.  In  counties  of  the  second  class, 
sneh  designation  shall  be  made  by  the  presiding  judge.  The  orders  and 
filings,  if  any,  of  the  superior  court,  in  all  eases  coming  under  the  pro- 
visions of  this  act,  shall  be  entered  in  a  book  to  be  kept  for  that  purpose 
and  known  as  the  "juvenile  court  record,"  and  the  court  when  acting 
under  this  act  shall  be  called  the  "juvenile  court."  All  cases  coming 
under  the  provisions  of  this  act  shall  be  heard  at  a  special  or  separate 
session  of  the  court,  and  no  other  matter  shall  be  heard  at  such  session, 
nor  shall  there  be  permitted  to  be  present  at  such  session  any  person  on 
trial  or  awaiting  trial,  or  under  aecusation  of  crime,  who  does  not  come 
under  the  provisions  of  this  act.  [Amendment  approved  April  5,  1911; 
Stats.  1911,  p.  660.] 

Petition  to  court  to  deal  vrlth  dependent  person. 

§  3.  Any  person  may  file  with  the  clerk  of  the  superior  court  a  peti- 
tion showing  that  there  is  within  the  county,  or  residing  within  the 
county,  a  dependent  or  delinquent  person,  and  praying  that  the  superior 
court  deal  with  such  person  as  provided  in  this  act.  Such  petition  shall 
be  verified  and  shall  contain  a  statement  of  facts  constituting  such  de- 
pendency or  delinquency  as  defined  in  section  1  of  this  act,  and  the  names 
and  residence,  if  known  to  petitioner,  of  the  parents  or  guardian  of  said 
dependent  or  delinquent  person.  There  shall  be  no  fee  for  filing  such 
petition.     [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  660.] 

Citation  to  appear.  Court  may  appoint  some  one  to  act  in  behalf  of 
dependent  person.  Warrant  of  arrest. 
§  4,  Upon  the  filing  of  the  petition  provided  for  in  section  3  hereof, 
a  citation  shall  issue,  requiring  the  person  or  persons  having  the  custody 
or  control  of  the  alleged  dependent  or  delinquent  person,  or  with  whom 
such  alleged  dependent  or  delinquent  person  may  be,  to  appear  with  said 
alleged  dependent  or  delinquent  person  at  a  time  and  place  stated  in  t\e 
citation.  Service  of  such  citation  must  be  made  at  least  twenty-four 
hours  before  the  time  stated  therein  for  such  appearance.    The  parents 
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or  guardian  of  said  alleged  dependent  or  delinquent  person,  if  residing 
within  the  county  in  which  the  court  sits,  and  if  their  places  of  residence 
be  known  to  the  petitioner,  or  if  there  be  neither  parent  nor  guardian 
80  residing,  or  if  their  places  of  residence  be  not  known  to  petitioner. 
then  some  relative  of  said  alleged  dependent  or  delinquent  person,  if  an; 
there  be  residing  within  said  county,  and  if  his  residence  and  relationship 
to  such  alleged  dependent  or  delinquent  person  be  known  to  petitioner, 
shall  be  notified  of  the  proceedings  by  service  of  citation  requiring  him 
or  them  to  appear  at  the  time  and  place  stated  in  such  citation.  In  any 
case  the  judge  may  appoint  some  suitable  person  to  act  in  behalf  of  said 
alleged  dependent  or  delinquent  person,  and  may  order  such  farther 
notice  of  the  proceedings  to  be  given  as  he  may  deem  proper.  If  anr 
person,  cited  as  herein  provided,  shall  fail,  without  reasonable  cause,  to 
appear  and  abide  by  the  order  of  the  court,  or  to  bring  said  alleged  de- 
pendent or  delinquent  person,  if  so  required  in  the  citation,  such  failure 
shall  constitute  a  contempt  of  said  court  and  may  be  punished  as  pro- 
vided for  in  other  cases  of  contempt  of  court. 

In  case  such  citation  cannot  be  served,  or  the  party  served  fails  to 
obey  the  same,  and  in  any  case  in  which  it  shall  be  made  to  appear  to  the 
court  that  such  citation  will  probably  be  ineffective,  a  warrant  of  arrest 
shall  issue  on  the  order  of  the  court,  either  against  the  parent  or  guard- 
ian, or  the  person  having  the  custody  of  said  alleged  dependent  or  delin- 
quent person,  or  with  whom  the  said  alleged  dependent  or  delinquent 
person  may  be,  or  against  the  said  alleged  dependent  or  delinquent  per- 
son himself,  or  any  or  all  said  persons;  or  if  there  be  no  person  to  be 
served  with  citation  as  above  provided,  a  warrant  of  arrest  may  be  issued 
against  the  said  alleged  dependent  or  delinquent  person  immediately. 
On  the  return  of  the  citation  or  other  process,  or  as  soon  thereafter  as 
may  be,  the  court  shall  proceed  to  hear  and  dispose  of  the  case  in  a  sum- 
mary manner.  Until  the  final  disposition  of  any  case,  the  said  alleged 
dependent  or  delinquent  person  may  be  retained  in  the  possession  of  the 
1  person  having  charge  of  said  person,  or  may  be  kept,  upon  the  order  of 
:  the  court,  in  some  suitable  place,  provided  by  the  county,  or  city  and 
county,  or  may  be  held  otherwise  as  the  court  may  direct.  [Amendment 
approved  April  5,  1911;  Stats.  1911,  p.  660.] 

Oommitmeiit  of  dependent  person. 

§  6.  When  any  alleged  dependent  or  delinquent  person  under  the  age 
of  twenty-one  years  shall  be  found  by  said  court  or  judge  to  be  depend- 
ent or  delinquent,  within  the  meaning  of  this  act,  the  court  may  make 
an  order  committing  said  dependent  or  delinquent  person,  for  such  time 
as  the  court  may  deem  fit,  but  not  beyond  the  time  when  such  dependent 
or  delinquent  person  shall  reach  the  age  of  twenty-one  years,  to  the  care 
of  some  reputable  person  of  good  moral  character,  or  to  the  care  of  some 
association,  society  or  corporation  willing  to  receive  it,  embracing  in  its 
objects  the  purpose  of  caring  for  or  obtaining  homes  for  dependent  or 
neglected  children,  or  to  the  care  of  the  probation  officer  or  other  person 
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to  remain  in  the  home  of  said  dependent  or  delinqaent  person;  or  the 
court  maj,  if  said  dependent  or  delinquent  person  be  a  boy,  commit  him 
to  the  Preston  State  School  of  Industrpr,  or  to  the  Whittier  State  School, 
daring  his  minority,  or  if  a  girl,  commit  her  to  the  Whittier  State  School 
ontil  twenty -one  years  of  age;  provided,  however,  that  before  conveying 
any  snch  dependent  or  delinquent  person  to  either  of  such  institutions  it 
shall  be  ascertained  from  the  superintendent  thereof  whether  such  de- 
pendent or  delinquent  person  can  be  received,  and  if  snch  dependent  or 
delinquent  person  cannot  be  received,  the  court  shall  make  such  other 
order  for  the  disposition  of  such  dependent  or  delinquent  person  as  is 
meet.  After  making  any  of  the  above  mentioned  orders  the  court  may, 
from  time  to  time,  change  or  modify  the  same,  or  set  aside  the  same,  or 
commit  such  dependent  or  delinquent  person  to  such  place  or  institution, 
aod  for  such  time  as  the  court  may  deem  fit,  but  not  beyond  the  time 
when  such  person  shall  attain  the  age  of  twenty-one  years.  [Amend- 
ment approved  April  5,  1911;  Stats.  1911,  p.  661.] 

Probation  committed. 

§  6w  The  judge  of  the  superior  court  in  and  for  each  county,  or  city 
and  county,  of  the  state,  and  in  counties  where  there  is  more  than  one 
judge  of  th«  said  court,  the  judge  who  has  been  designated  as  ''judge  of 
the  juvenile  court"  shall,  by  an  order  entered  in  the  minutes  of  the  court, 
appoint  seven  discreet  citizens  of  good  moral  character  and  of  either 
sex,  to  be  known  as  the  "probation  committee,"  and  shall  fill  all  vacan- 
cies occurring  in  such  committee.  The  clerk  of  said  court  shall  immedi- 
ately notify  each  person  appointed  on  said  committee  and  thereupon 
said  persons  shall  appear  before  the  judge  of  the  superior  court  to  whom 
has  been  assigned  all  proceedings  under  this  act,  and  qualify  by  taking 
an  oath,  which  shall  be  entered  in  said  juvenile  court  record,  to  faithfully 
perform  the  duties  of  a  member  of  such  probation  committee.  [Amend- 
ment approved  April  5,  1911;  Stats.  1911,  p.  662.] 

Tenn  of  office. 

§  7.  The  members  of  such  probation  committee  shall  hold  office  for 
four  years,  and  until  their  successors  are  appointed  and  qualify;  pro- 
vided, that  of  those  first  appointed,  one  shall  hold  office  for  one  year, 
two  for  two  years,  two  for  three  years,  and  two  for  four  years,  the  terms 
for  which  the  respective  members  shall  hold  office  to  be  determined  by 
lot  as  soon  after  their  appointment  as  may  be.  When  any  vacancy 
occurs  in  any  probation  committee  by  expiration  of  the  term  of  office 
of  any  member  thereof,  his  successor  shall  be  appointed  to  hold  office 
for  the  term  of  four  years;  when  any  vacancy  occurs  for  any  other 
reason,  the  appointee  shall  hold  office  for  the  unexpired  term  of  his  pred- 
ecessor.    [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  662.] 

Examination  of  societies.    Duties  of  probation  committee. 

§  8.  The  juvenile  court  or  the  judge  thereof  may  at  any  time  require 
said  probation  committee  or  probation  officer  to  examine  into  the  qualifi- 
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cations  and  management  of  any  society,  association  or  eorporation,  other 
than  a  state  institution,  receiving,  or  applying  for,  any  dependent  or 
delinquent  person  under  this  act,  and  to  rcvport  thereon  to  the  eourt. 

It  shall  be  the  duty  of  each  probation  committee  to  prepare  each  year 
one  or  more  reports  in  writing  on  the  qualifications  and  management  of 
all  societies,  associations  and  corporations,  except  state  institutions,  ap- 
plying for  or  receiving  any  dependent  or  delinquent  person  under  thu 
act  from  the  courts  of  their  respective  counties,  and  in  such  report  sai<] 
committee  may  make  such  suggestions  or  comments  as  to  them  may  seem 
fit;  such  report  to  be  filed  in  the  office  of  the  clerk  of  the  court  appoint- 
ing such  committee  for  the  information  of  the  court.  The  probation 
committee  shall  also  make  to  the  court  an  annual  report  to  be  filed  prior 
to  the  first  day  of  December.  It  shall  be  the  duty  of  the  probation  com- 
mittee to  exercise  a  friendly  supervision  and  visitation  over  the  depend- 
ent or  delinquent  person  in  accordance  with  the  direction  of  the  court, 
to  furnish  the  court  information  and  assistance  whenever  required,  and, 
from  time  to  time,  to  advise  and  recommend  to  the  court  any  change  or 
modification  of  the  order  made  in  the  case  of  a  dependent  or  delinquent 
person  as  may  be  for  the  best  interests  of  such  person.  Upon  request 
of  the  probation  officer,  any  member  of  the  probation  committee  shall  in- 
vestigate an  alleged  case  coming  under  the  provisions  of  this  act,  and 
render  a  report  thereon  to  the  probation  officer.  The  probation  com- 
mittee shall  also  have  the  control  and  management  of  the  internal  affairs 
of  any  detention  home  heretofore  or  hereafter  established  by  the  board 
of  supervisors  of  their  county;  and  it  shall  be  the  duty  of  the  board  of 
supervisors  to  provide  for  the  payment  of  such  employees  as  may  b« 
needed  in  the  efficient  management  of  such  detention  home.  [Amend- 
ment approved  April  5,  1911;  Stats.  1911,  p.  662.] 

Oompensation  and  expenses  of  committee. 

§  9.  Members  of  the  probation  committee  shall  serve  without  com- 
pensation, but  shall  be  allowed  their  reasonable  traveling  expenses  as 
approved  by  the  judge  of  the  juvenile  court;  and  the  same  shall  be  a 
charge  upon  the  county  in  which  the  court  appointing  them  has  jaris- 
diction,  and  said  expenses  shall  be  paid  out  of  the  county  treasury  upta 
a  written  order  of  the  judge  of  the  juvenile  court  of  said  county  direetin^ 
the  county  auditor  to  draw  his  warrant  upon  the  county  treasurer  for 
the  specified  amount  of  such  expenses.  [Amendment  approved  April  5, 
1911;  Stats.  1911,  p.  663.] 

Probation  officer.    Depnties. 

§  10.  There  shall  be  appointed,  as  hereinafter  provided,  a  probation 
officer  in  every  county,  and  he  may  appoint  as  many  deputies  as  he  may 
desire;  provided,  however,  that  such  deputies  shall  not  have  authority 
to  act  until  their  appointment  shall  be  approved  in  like  manner  as  the 
appointment  of  the  probation  officer  himself.  Such  deputies,  except  as 
hereinafter  provided,  shall  serve  without  compensation.  [Amendment 
approved  April  5,  1911;  Stats.  1911,  p.  663.] 
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Ooontias  of  first  class. 

§  lOa.  In  counties  of  the  first  class  there  shall  be  one  probation  officer 
and  nineteen  assistant  probation  officers.  The  salaries  of  said  officers 
Bliall  be  as  follows:  Probation  officer,  $200  per  month;  two  assistant  pro- 
bation officers,  $150  per  month,  each;  sixteen  assistant  probation  officers, 
1100  per  month,  each;  one  probation  officers'  clerk  at  a  salary  of  $75 
per  month.     [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  663.] 

CoimtlsB  of  second  dasB. 

§  10b.  In  counties,  or  cities  and  counties,  of  the  second  class  there 
shall  be  one  probation  officer  and  ten  assistant  probation  officers.  The 
salaries  of  said  officers  shall  be  as  follows:  Probation  officer,  $225  per 
month;  one  assistant  probation  officer,  $175  per  month;  and  nine  assist- 
ant probation  officers,  at  $125  per  month  each.  [Amendment  approved 
April  6,  1911;  Stats.  1911,  p.  663.] 

Ooanties  of  third  class. 

§  10c.  In  counties  of  the  third  class  there  shall  be  one  probation 
officer,  and  eight  assistant  probation  officers.  The  salaries  of  said  officers 
shall  be  as  follows:  Probation  officer,  $200  per  month;  one  assistant  pro- 
bation officer,  $150  per  month;  three  assistant  probation  officers,  $125 
per  month,  each;  two  assistant  probation  officers,  $100  per  month,  each; 
one  assistant  probation  officer,  $75  per  month;  and  one  assistant  proba- 
tion offi-cer,  $50  per  month.  [Amendment  approved  April  5,  1911;  Stats. 
1911,  p.  663.] 

Oonntles  of  fourth  class. 

§  lOd.  In  counties  of  the  fourth  class  there  shall  be  one  probation 
officer  and  one  assistant  probation  officer.  The  salaries  of  said  officers 
shall  be  as  follows:  Probation  officer,  $150  per  month;  assistant  proba- 
tion officer  $100  per  month.  [Amendment  approved  April  5,  1911;  Stats. 
1911,  p.  663.] 

Ooimtlas  of  fifth  dass. 

§  106.  In  counties  of  the  fifth  class  there  shall  be  one  probation  officer 
whose  salary  shall  be  $125  per  month.  [Amendment  approved  April  5, 
1911;  Stats.  1911,  p.  664.] 

Counties  of  sixth  class. 

§  lOf.  In  counties  of  the  sixth  class  there  shall  be  one  probation 
officer  and  two  assistant  probation  officers.  The  salaries  of  said  officers 
shall  be  as  follows:  Probation  officer,  $175  per  month;  one  assistant  pro- 
bation officer,  $150  per  month;  and  one  assistant  probation  officer,  $100 
per  month.     [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  664.] 

Counties  of  seventh  class. 

§  lOg.  In  counties  of  the  seventh  class  there  shall  be  one  probation 
officer  and  two  assistant  probation  officers.     The  salaries  of  said  officers 
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shall  be  as  follows:  Probation  officer,  $125  per  month;  one  assistant  pro- 
bation officer,  $120  per  month;  and  one  assistant  probation  officer,  $100 
per  month.     [Amendment  approved  April  5,  1911;  Stata  1911,  p.  664.] 

ConntleB  of  eighth  class. 

§  lOh.  In  counties  of  the  eighth  class  there  shall  be  one  probation 
officer  whose  salary  shall  be  $100  per  month.  [Amendment  approved 
April  5,  1911;  Stats.  1911,  p.  664.] 

OoimtleB  of  ninth  class. 

§  101.  In  counties  of  the  ninth  class  there  shall  be  one  probation 
officer  and  two  assistant  probation  officers.  The  salaries  of  said  officers 
shall  be  as  follows:  Probation  officer,  $100  per  month;  one  assistant  pro- 
bation officer,  $75  per  month;  and  one  assistant  probation  officer  $30 
per  month.     [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  664.] 

Oennties  of  tenth  dass. 

§  lOJ.  In  each  of  the  counties  of  the  tenth  class  there  shall  be  oof 
probation  officer  who  shall  maintain  an  office  in  the  courthouse  at  the 
county  seat.  The  salary  of  said  probation  officer  shall  be  $125  per 
mionth.     [Amendment  approved  April  5,  1911;  Stata.  1911,  p.  664.] 

Counties  of  eleventh  and  other  classes. 

§  10k.  In  each  of  the  counties  of  the  eleventh,  twelfth,  thirteenth, 
seventeenth,  twenty-third,  twenty -fifth,  twenty-seventh  and  thirty-third 
classes  there  shall  be  one  probation  officer.  The  salary  of  each  of  said 
probation  officers  shall  be  $100  per  month.  In  counties  of  the  thirteenth 
class  there  shall  be  one  assistant  probation  officer  whose  salary  shall  he 
$25  per  month.     [Amendment  approved  April  5, 1911;  State.  1911,  pu  664.] 

Counties  of  thirty-fifth  class. 

§  10 1.  In  counties  of  the  thirty -fifth  class  there  shall  be  one  probation 
officer  who  shall  maintain  an  office  in  the  courthouse  at  the  county  seat. 
The  salary  of  said  probation  officer  shall  be  $100  per  month.  [Amend- 
ment approved  April  5,  1911;  Stats.  1911,  p.  664.] 

Counties  of  fifteenth  dasi. 

§  10m.  In  each  of  the  counties  of  the  fifteenth  class  there  shall  b0 
one  probation  officer.  The  salary  of  said  probation  officer  shall  be  $50 
per  month.     [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  664.] 

Counties  of  fourteenth  and  other  classes. 

§  lOn.  In  each  of  the  counties  of  the  fourteenth,  sixteenth,  nineteenth, 
twentieth,  twenty-second,  thirtieth,  thirty-second  and  thirty-eighth 
classes  there  shall  be  one  probation  officer.  The  salary  of  each  of  said 
probation  officers  shall  be  $75  per  month.  [Amendment  approved  April 
5,  1911;  Stats.  1911,  p.  664.] 
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Counties  of  twenty-flnt  and  other  c1m86& 

§  lOr.  In  each  of  the  counties  of  the  twenty-first,  thirty-fourth  and 
thirty-ninth  classes  there  shall  be  one  probation  oflicer.  The  salary  of 
each  of  said  probation  officers  shall  be  $50  per  month.  [Amendment 
approved  April  5,  1911;  Stats.  1911,  p.  664.] 

Counties  of  f  orty-ei£^tli  class. 

§  lot.  In  counties  of  the  forty-eighth  class  there  shall  be  one  probation 
officer  whose  salary  shall  be  $25  per  month.  [Amendment  approved  April 
5,  1911;  Stats.  1911,  p.  664.] 

Coimties  of  forty-second  and  otber  classes. 

S  lOu.  In  each  of  the.  counties  of  the  forty-second,  forty-fourth, 
fiftieth,  fifty-second  and  fifty-fifth  classes  there  shall  be  one  probation 
officer.  The  salary  of  each  of  said  probation  officers  shall  be  $10  per 
month.     [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  665.] 

Oountles  of  flfty-serentli  and  fifty-eighth  classes. 

§  IOt.  In  each  of  the  counties  of  the  fifty-seventh  and  fifty-eighth 
classes  there  shall  be  one  probation  officer.  The  salary  of  said  probation 
officers  shall  be  $5  per  month.  [Amendment  approved  April  5,  1911; 
SUts.  1911,  p.  665.] 

Other  counties, 

§  lOz.  In  every  other  county  than  those  heretofore  expressly  enumer- 
ated the  salary  of  the  probation  officer  shall  be  $35  per  month.  [Amend- 
ment approved  April  5,  1911;  Stats.  1911,  p.  665.] 

How  salaries  are  payable. 

§  11.  The  salaries  of  all  probation  officers  and  assistant  probation 
officers  shall  be  paid  out  of  the  county  treasury  of  the  county  for  which 
they  are  appointed,  respectively,  in  the  same  manner  as  the  salaries  of 
county  officers.     [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  665.] 


§  12.  The  probation  officers  and  assistant  probation  officers  and  deputy 
probation  officers  in  all  counties  of  the  state  shall  be  allowed  such  neces* 
sary  incidental  expenses  as  may  be  authorized  by  the  judge  of  the  juvenile 
eonrt;  and  the  same  shall  be  a  charge  upon  the  county  in  which  the  court 
appointing  them  has  jurisdiction,  and  said  expenses  shall  be  paid  out  of 
the  county  treasury  upon  a  written  order  of  the  judge  of  the  juvenile 
eoort  of  said  county  directing  the  county  auditor  to  draw  his  warrant 
upon  the  county  treasurer  for  the  specified  amount  of  such  expenses. 
[Amendment  approved  April  5,  1911;  Stats.  1911,  p.  665.] 

Probation  officer.    TWrn.    Officers  to  devote  entire  time  to  duties.    Be- 
moral. 

§  13.  The  offices  of  probation  officer  and  assistant  probation  officer 
are  hereby  ereated.    The  probation  officers  and  assistant  probation  officers 
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to  serve  hereunder  in  any  county  or  city  and  county  shall  he  nominated 
by  the  probation  committee  in  such  manner  as  the  judge  of  the  juTeiiUe 
court  in  the  respective  counties  or  city  and  county  shall  direct;  and  tbe 
appointment  of  such  probation  officers  and  assistant  probation  officers 
shall  then  be  made  by  the  judges  of  the  respective  juvenile  courts.  The 
term  of  office  of  the  probation  officers  and  of  assistant  probation  offit^ers 
shall  be  two  years  from  the  date  of  their  said  appointments. 

In  counties,  or  cities  and  counties,  where  this  act  provides  for  one  pro 
bation  officer  and  one  or  more  assistant  probation  officers,  all  of  such 
officers  shall  devote  their  entire  time  and  attention  to  the  duties  of  their 
offices,  and  no  such  probation  officer  or  assistant  probation  officer  while 
holding  such  office  and  receiving  salary  therefor,  shall  be  a  candidate  or 
seek  the  nomination  for  any  other  public  office  or  employment,  and  no 
person  shall  be  appointed  to  and  receive  the  salary  attached  to  such  office 
of  either  probation  officer  or  assistant  probation  fffficer  who  is  related  to 
the  judge  of  the  juvenile  court  or  to  a  member  of  the  probation  com- 
mittee of  such  county,  or  city  and  county,  by  consanguinity  or  affinit/, 
within  the  third  degree  computed  according  to  the  rules  of  law.  Such 
probation  officers  and  assistant  probation  officers  may  at  any  time  be 
removed  by  the  judge  of  the  juvenile  court  in  his  discretion.  [Amend- 
ment approved  April  5,  1911;  Stats.  1911,  p.  665.] 

CQerk  to  notify  officer. 

§  14.  It  shall  be  the  duty  of  the  clerk  of  any  court  before  whiek  t 
dependent  or  delinquent  person  is  brought  under  the  provisions  of  this 
act,  before  hearing,  to  notify  the  probation  officer  of  the  county  thereof. 
[Amendment  approved  April  5,  1911;  Stats.  1911,  p.  665.] 

Duties  of  probation  officer.    To  have  powers  of  school  officer. 

§  15.  The  probation  officer  shall  inquire  into  the  antecedents,  char- 
acter, family  history,  environment  and  cause  of  dependency  or  deiia- 
quency  of  every  alleged  dependent  or  delinquent  person  brought  before 
the  juvenile  court,  and  shall  make  his  report  in  writing  to  the  judg« 
thereof;  provided,  however,  that  only  when  the  judge  so  specially  orders 
shall  he  make  such  inquiry  or  report  in  the  case  of  a  dependent  or  d^ 
linquent  person  who  has  already  been  placed  by  the  juvenile  court  io 
charge  of  a  society,  association  or  corporation  which  embraces  within  its 
objects  the  care  of  dependent  or  delinquent  children,  and  which  has  is 
the  last  report  thereon  by  the  probation  committee  of  such  county  bees 
favorably  passed  upon.  In  the  event  that  such  a  society,  associatioa  or 
corporation  shall  be  so  in  charge  it  shall  through  its  agents  or  soperio- 
tendent  make  such  report  to  the  judge  of  the  juvenile  court  in  place  of 
the  probation  officer. 

It  shall  be  the  duty  of  said  probation  officer,  agent  or  superintendent 
of  such  society,  association  or  corporation  to  be  present  in  court  in  order 
to  represent  the  interests  of  the  dependent  or  delinquent  person  when 
the  ease  is  heard,  and  to  furnish  to  the  court  such  information  and 
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assistanee  as  it  may  require  and  to  make  such  report  at  such  t'me;  and 
to  take  charge  of  said  dependent  or  delinquent  person  before  and  after 
the  hearing  as  may  be  ordered.  Every  probation  officer,  assistant  pro- 
bation officer  and  deputy  probation  officer  shall  have  the  powers  of  a 
peace  officer.  At  any  time,  in  his  discretion,  sneh  officer  may  bring  any 
dependent  or  delinquent  person  committed  to  his  care  before  the  court 
for  such  further  or  other  action  as  the  court  may  deem  proper. 

Every  probation  officer  shall  have  the  powers  of  a  school  attendance 
officer,  in  such  portions  of  the  county,  in  which  such  probation  officer  has 
been  appointed,  as  are  not  otherwise  provided  with  a  school  attendance 
officer,  and  shall  exercise  such  powers  when  not  inconsistent  with  his 
other  duties. 

Any  of  the  duties  of  a  probation  officer  may  be  performed  by  an 
assistant  or  deputy  probation  officer,  and  shall  be  so  performed  whenever 
directed  by  the  probation  officer;  and  it  shall  be  the  duty  of  the  pro- 
bation officer  to  see  that  his  assistant  and  deputy  probation  officers  per- 
form their  duties.     [Amendment  approved  April  5,  1911;  Stats.  1911,  p. 

FroceadingB  In  any  court  other  tban  superior  oonrt  against  persons  onder 
eighteen  yean  of  age  to  be  suspended  until  investigation  is  made  by 
judge  of  Jnyenile  court. 

§  IS.  Whenever  a  deposition  or  complaint  shall  be  filed  in  any  court 
other  than  a  superior  court,  charging  a  person  with  a  crime  and  it  shall 
be  suggested  to  the  judge,  justice  or  recorder  before  whom  such  person 
is  brought  that  the  person  charged  is  under  the  age  of  eighteen  years, 
said  judge,  justice  or  recorder  shall  immediately  suspend  all  proceedings 
against  such  person  on  said  charge  and  examine  into  the  age  of  such 
person  and  if,  from  such  examination,  it  shall  appear  to  the  satisfaction 
of  said  judge,  justice  or  recorder  that  such  person  is  under  the  age  above 
specified,  he  shall  forthwith  certify  to  the  juvenile  court  of  his  county 
(a)  that  said  person  (naming  him)  is  charged  with  such  crime  (briefly 
stating  its  nature) ;  (b)  that  such  person  appears  to  be  under  the  age  of 
eighteen  years  and  giving  date  of  birth  when  known,  and  (c)  the  sus- 
pension of  proceedings  against  such  person  on  such  charge  by  reason  of 
Ms  age,  with  the  date  of  such  suspension;  and  immediately  thereupon  all 
proceedings  against  the  said  persoif  on  said  charge  shall  be  suspended 
nntfl  said  juvenile  court  shall  issue  its  mandate,  as  hereinafter  provided, 
directing  the  court  before  which  said  charge  was  pending  to  proceed  with 
the  examination  into  or  trial  thereof,  and  the  court  so  suspending  its 
proceedings  shall  forthwith  cause  such  person  to  be  taken  before  the 
juvenile  court  of  the  county  for  consideration  and  proceedings  under  this 
act.  When  such  person  shall  be  brought  before  the  judge  of  the  juvenile 
court  said  judge  shall  cause  a  complaint  to  be  filed  as  provided  in  section 
3  of  this  act  and  shall  fix  a  time  for  considering  said  matter  and  shall 
cause  citation  to  be  issued,  as  provided  in  section  4  of  this  act.    Pending 
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such  hearing,  said  judge  may  admit  such  person  to  bail  or  otherwise  pro- 
vide for  his  temporary  custody  in  any  manner  provided  herein  for  the 
care  of  a  dependent  or  delinquent  person  after  the  finding  of  his  de- 
linquency. The  judge  of  said  juvenile  court  may  further  investigate  the 
age  of  such  person  and  -may  also  inquire  into  the  condition  and  eare  of 
sueh  person  and  make  such  orders  for  his  disposition  under  the  provisions 
of  this  act  as  he  may  deem  proper.  If  said  judge  shall,  after  sueh  in- 
vestigation, decide  that  such  person  was  at  the  time  said  offense  was 
alleged  to  have  been  committed  at  the  age  of  eighteen  years  or  more, 
such  determination  shall  be  conclusive  and  he  shall  immediately  issne 
his  mandate  directing  the  court  before  which  such  charge  is  pending  to 
'  proceed  therewith,  and  upon  receipt  of  such  mandate  said  court  shall 
proceed  with  the  examination  or  trial  of  said  charge  as  though  no  sus- 
pension thereof  had  taken  place;  provided,  however,  that  if  the  court 
shall  find  that  the  person  so  charged  is  under  the  age  of  twenty-one 
years  but  a  fit  subject  for  consideration  under  the  provisions  of  this  act, 
he  may  make  such  order  or  orders  hereunder  as  he  may  deem  best  in 
relation  to  such  person;  provided  further,  however,  that  if  such  judge 
shall  at  any  time  conclude  that  such  person  is  not  a  fit  subject  for  further 
consideration  under  this  act,  he  may  remand  sueh  person  to  the  court  in 
which  said  person  is  charged  with  said  offense  for  further  proceedings 
on  said  charge,  and  upon  receipt  of  the  mandate  of  said  juvenile  court, 
or  the  judge  thereof,  the  court  before  which  said  charge  is  then  pending 
shall  be  vested  with  full  authority  to  proceed  with  the  examination  or 
trial  thereof.  All  statutes  of  limitations  relating  to  the  charge  so  pending 
against  such  person  shall  be  suspended  as  to  said  person  and  charge  from 
the  issuance  by  said  judge,  justice  or  recorder  of  his  certificate  herein- 
before provided  for  until  said  juvenile  court,  or  the  judge  thereof,  shall 
issue  its  mandate  remanding  such  person  for  further  proceedings  as  afore- 
said; and  all  statutes  of  limitation  relating  to  any  charge,  made  in  any 
court,  against  any  person  under  the  age  of  twenty-one  years,  shall  he 
suspended  as  to  such  charge  and  person  whenever,  and  as  long  as,  i^ndi 
person  is  before  the  juvenile  court  for  consideration  under  the  provisions 
of  this  act,  or  is  detained  by  virtue  of  any  commitment  issued  her^ 
under  and  unrevoked;  provided,  however,  that  if  said  delinquent  person 
shall  be  discharged  by  the  juvenile  .  court  as  reformed,  such  order  of 
discharge  shall  constitute  a  bar  to  any  further  proceedings  in  any  eoart 
against  said  dependent  or  delinquent  person  upon  said  charge.  [Amend- 
ment approved  April  5,  1911;  Stats.  1911,  p.  666.] 

Petition  tliat  person  is  a  delinquent. 

§  17«  Whenever  it  is  claimed  that  any  person  under  the  age  of 
twenty-one  years  is  a  dependent  or  delinquent  person  as  defined  in  tbii 
act,  a  verified  petition  shall  be  filed  in  the  juvenile  court  of  the  couotv 
wherein  said  alleged  dependency  or  delinquency  occurred,  stating  sueh 
dependency  or  delinquency  and  the  facts  constituting  the  same,  and  that 
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said  dependent  or  delinquent  person  is  under  tbe  ago  of  twenty-one  years, 
and  praying  that  the  said  court  shall  adjudge  said  person  to  be  a  de- 
pendent or  delinquent  person  within  the  meaning  of  this  act.  Notice 
shall  be  given  of  the  time  and  place  of  hearing  as  in  the  case  of  a  person 
alleged  to  be  a  dependent  or  delinquent  perspin,  and  the  petition  shall  be 
heard  at  the  time  and  place  designated  by  the  juvenile  court.  If  the 
court  shall  adjudge  said  person  to  be  a  dependent  or  delinquent  person, 
within  the  meaning  of  this  act,  such  order  shall  be  made  as  is  meet  in 
the  premises,  as  in  this  act  provided.  If  upon  said  hearing  said  court 
shall  determine  that  said  dependent  or  delinquent  person  is  not  a  fit 
and  proper  subject  to  be  dealt  with  under  the  reformatory  provisions  of 
this  act,  said  court  may  dismiss  the  petition  hereunder  and  direct  that 
such  dependent  or  delinquent  person  be  prosecuted  under  the  general 
law.  No  dependent  or  delinquent  person  under  eighteen  years  of  age 
shall  be  prosecuted  for  erime  until  the  matter  has  first  been  submitted 
to  the  juvenile  court  by  petition  as  herein  provided,  or  by  certificate  of 
the  lower  court  as  provided  in  section  16  hereof.  [Amendment  approved 
April  5,  1911;  Stats.  1911,  p.  668.] 

Penon  orar  eighteen  and  under  twenty-one  charged  with  felony  may  be 
dealt  with  under  provisionB  of  this  act. 
§  18.  Whenever  any  person  over  the  age  of  eighteen  years  and  under 
the  age  of  twenty-one  years  is  accused  of  a  felony,  and  the  indictment 
or  information  has  been  filed  in  the  superior  court  of  the  county  wherein 
the  crime  was  committed,  charging  said  person  with  the  commission  of 
said  felony,  the  judge  may,  in  his  discretion,  with  the  consent  of  the 
accused,  or  upon  his  request,  arrest  said  proceeding  at  the  time  of  arraign- 
ment or  at  any  time  previous  to  the  impanelment  of  a  jury,  except  where 
the  erime  charged  is  a  capital  offense  and  may  proceed  to  investigate 
the  charge  against  the  defendant,  and  all  the  facts  and  circumstances 
necessary  to  determine  the  proper  disposition  to  be  made  of  said  person, 
and  shaU  determine  whether  said  person  shall  be  dealt  with  as  a  delin- 
quent under  the  provisions  of  this  act.  If  the  court  is  satisfied  upon 
such  investigation  that  said  person  should  be  declared  a  delinquent  and 
should  be  dealt  with  under  this  act,  it  may  make  such  order  as  herein 
provided  for  the  disposition  of  delinquent  persons.  If  such  person  there- 
after prove  not  to  be  amenable  to  the  discipline  of  the  school  to  which 
he  may  be  committed,  and  the  trustees  thereof  shall  determine  that  said 
person  should  be  committed  to  a  state  penitentiary,  such  person  shall  be 
returned  to  the  custody  of  the  sheriff  of  the  county  in  which  such  crilne 
was  committed,  and  thereafter  proceedings  shall  be  had  upon  the  indict- 
ment or  information  commencing  at  the  point  at  which  proceedings  were 
arrested;  and  said  person  shall  be  tried  for  the  offense  alleged  in  the 
information,  and  if  convicted  shall  be  sent  to  the  penitentiary  for  such 
time  as  the  court  may  determine,  or  otherwise  dealt  with  in  accordance 
with  the  law  for  dealing  with  persons  convicted  of  a  felony.    If  no  re- 
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quest  is  made  by  the  defendant  for  proceedings  under  this  statute,  or  if 
the  defendant  desires  a  trial  by  jury,  or  if  the  judge  declines  to  consent 
to  the  application  of  the  defendant  4or  proceedings  under  this  statuW, 
said  cause  shall  proceed  in  the  ordinary  manner  up  to  the  verdict  of 
guilty  or  not  guilty  as  the  case  may  be.  If  said  person  is  convicted,  the 
court  may  thereafter  receive  such  evidence  as  may  be  offered,  touchin]^ 
the  question  as  to  whether  or  not  said  person  should  be  dealt  with  as  a 
delinquent  in  the  manner  hereinbefore  provided  in  case  of  the  applies- 
tion  and  consent  of  the  accused  before  trial,  and  may  make  such  order 
of  probation  or  commitment  to  said  state  schools,  and  may  from  time  to 
time  modify  said  probation  orders,  as  is  herein  provided  in  the  ease  of 
persons  adjudged  delinquent.  If  such  person  during  the  period  of  his 
commitment  to  said  state  institution,  proves  to  be  incorrigible  or  sot 
amenable  to  the  discipline  of  such  institution,  and  it  shall  be  deemed 
advisable  in  the  judgment  of  the  trustees  of  such  institution  that  uid 
person  be  sent  to  the  penitentiary,  then  said  person  shall  be  returned  to 
the  superior  court  in  which  the  verdict  was  rendered,  for  sentence,  and 
thereupon  the  court  shall  pronounce  judgment.  [Amendment  approved 
April  5,  1911;  Stats.  1911,  p.  668.] 

Person  may  be  detained  in  detention  hornet 

§  19.  In  the  case  of  a  person  alleged  to  be  delinquent  within  the 
meaning  of  this  act,  the  juvenile  court  may,  pending  the  hearing,  at  any 
time  before  the  person  is  adjudged  delinquent  or  otherwise  disposed  of, 
order  that  said  person  be  detained  in  any  detention  home,  provided  for 
that  purpose  by  any  eounty,  or  it  may  be  otherwise  temporarily  provided 
for  as  to  the  court  may  seem  fit  in  any  manner  provided  herein  for  the 
care  of  a  person  after  the  termination  of  his  delinquency.  [Amendmeat 
approved  April  5,  1911;  StaU.  1911,  p.  669.] 

Commitment  of  delinquent  person. 

§  20.  If  the  court  find  a  person  to  be  delinquent,  then  the  court  nz7 
commit  such  person  to  the  care  and  custody  of  the  probation  officer  tod 
may  allow  the  said  person  to  remain  in  the  home  of  said  person,  subject 
to  the  visitation  of  a  probation  officer,  and  such  person  shall  report  to 
the  probation  officer  as  often  as  may  be  required,  and  be  subject  to  be 
returned  to  the  court  for  further  proceedings  whenever  such  action  mav 
appear  necessary  or  desirable,  or  the  court  may  commit  the  person  to 
the  care  and  custody  of  the  probation  officer,  to  be  placed  in  a  suitable 
family  home  subject  to  the  supervision  of  said  probation  officer  and  the 
further  order  of  the  court;  or  it  may  order  the  probation  officer  to  board 
out  the  person  in  some  suitable  family  home  in  case  provision  is  made 
by  voluntary  contribution  or  otherwise  for  the  payment  of  the  board 
of  said  person  until  suitable  provision  may  be  made  for  said  person 
in  a  home  without  such  payment;  or  the  court  may  commit  said  person 
for  such  time  until  such  person  arrives  at  the  age  of  twenty-one  years 
as  to  the  court  may  seem  nt,  to  the  care  and  custody  of  some  assoeiatioSy 
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society  or  eorporation  tbat  will  receive  it,  embracing  within  its  object 
the  care  of  dependent  or  delinquent  children;  or  the  court  may  commit 
said  person  to  a  state  school  as  hereinbefore  provided,  or  to  such  other 
state  institution  as  mav  be  authorized  by  law  to  receive  it.  Provided 
further,  that  should  the  legislative  body  of  the  county  or  city  and 
county,  or  of  a  municipality,  provide  a  suitable  place  for  the  detention 
of  dependent  or  delinquent  persons  which  they  are  hereby  authorized 
and  required  to  do,  such  dependent  or  delinquent  persons  may  be  com- 
mitted thereto  after  the  adjudication  of  dependency  or  delinquency  for 
a  definite  period  to  be  specified  in  such  order,  at  the  end  of  which  time 
said  person  shall  be  brought  before  the  court  for  further  order  of  court. 
The  court  may  thereafter  set  aside,  change  or  modify  said  order  and  pro- 
vide for  a  further  detention  in  said  place.  The  court  shall  retain  the  juris- 
diction of  any  person  who  is  found  to  be  delinquent  until  such  person  at- 
tains his  majority,  or  if  a  girl,  until  she  attains  the  age  of  twenty-one 
years,  unless  she  is  married  with  the  consent  of  the  court,  or  until  said 
court  is  satisfied  that  said  person  has  fully  reformed  and  that  further  direc- 
tion and  supervision  under  the  provisions  of  this  act  are  unnecessary  for 
said  person's  reformation.  If  a  boy,  said  person  may  be  committed  by  said 
court  to  the  Whittier  State  School  or  the  Preston  State  School  of  In- 
dustry at  any  time  during  his  minority  for  the  period  of  his  minority. 
If  a  girl,  she  may  be  committed  to  the  said  Whittier  State  School  at 
any  time  before  she  is  twenty-one  years  of  age  until  she  is  twenty-one 
years  of  age.  Such  person  may  be  committed  to  any  other  institution 
now  or  hereafter  provided  by  the  state  for  such  persons.  If  such  person 
after  being  comnutted  to  the  Whittier  State  School  or  the  Preston  State 
School  of  Industry  or  such  other  institution,  shall  there  prove  to  be 
incorrigible  or  incapable  of  reformation  under  the  discipline  of  the 
school  to  which  such  person  may  be  committed,  such  person  may  be  re- 
turned to  the  court  for  such  further  order  or  disposition  as  may  at  that 
time  be  determined.  Upon  the  return  of  said  person  to  the  custody  of 
the  juvenile  court,  if  said  person  be  accused  of  felony,  it  shall  be  the 
duty  of  the  judge  of  said  court  to  sit  as  a  committing  magistrate  and 
hold  the  prebminary  examination  of  such  person,  and  if  upon  said  hear- 
ing he  shall  determine  that  there  is  probable  cause  to  believe  that  the 
said  person  has  committed  the  offense  charged  in  the  petition  thereto- 
fore filed  in  said  court,  he  shall  hold  such  person  to  answer  to  the  su- 
perior court,  and  thereupon,  the  usual  proceedings  shall  be  had  for  the 
trial  of  said  case  in  the  superior  court  after  the  filing  of  the  information 
in  pursuance  to  said  order  of  said  judge  sitting  as  a  committing  magis- 
trate, and  said  person  shall  be  tried  by  court  and  jury  in  the  usual 
manner  for  the  trial  of  a  felony.  Provided,  however,  that  no  minor 
nnder  the  age  of  fourteen  years  at  the  time  of  the  commission  of  the 
offense  with  which  he  is  charged  shall  ever  be  sent  to  a  penitentiary  until 
he  has  first  been  committed  to  the  Whittier  State  School  or  the  Irreston 
State  School  of  Industry  and  has  there  proved  to  be  incorrigible  or  not 
amenable  to  the  discipline  of  said  school.    No  minor  who  is  under  the 
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age  of  eight  years  or  who  is  suffering  from  any  contagious,  infectious  or 
other  disease  which  would  probably  endanger  the  lives  or  health  of  the 
other  inmates  of  said  state  schools  shall  be  committed  thereto.  No  per- 
son shall  be  committed  to  said  state  schools  unless  the  judge  of  said 
court  shall  be  fully  satisfied  that  the  mental  and  physical  condition  and 
qualifications  of  said  person  are  such  as  to  render  it  probable  that  such 
person  will  be  benefited  by  the  reformatory  educational  discipline  of  such 
schools.     [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  669.] 

Expenses  of  delinquent  person  may  be  paid  by  parent.  Part  of  ezpeosea 
may  be  paid  by  county. 

§  21.  Any  order  providing  for  the  custody  of  a  dependent  or  delin- 
quent person  may  provide  that  the  expense  of  maintaining  such  person 
shall  be  paid  by  the  parent  or  parents  or  guardian  of  such  person,  and  in 
such  case  shall  state  the  amount  to  be  so  paid,  and  shall  determine 
whether  or  not  the  parent  or  parents  or  guardian  shall  exercise  any  con- 
trol of  said  person,  and  define  the  extent  thereof.  Any  disobedience  of 
such  order  or  interference  with  the  custody  of  the  person  as  therein 
determined  shall  constitute  a  contempt  of  court. 

If  it  be  found,  however,  that  the  parent  or  parents  or  guardian  of  a 
dependent  or  delinquent  person  is  unable  to  pay  the  whole  expense  of 
maintaining  such  person,  the  court  may.  in  the  order  providing  for  tne 
custody  of  such  person,  direct  such  additional  amount  as  may  be  neces- 
sary to  support  such  person  to  be  paid  from  the  county  treasury  of  the 
county  for  the  support  of  such  person,  the  amount  so  ordered  to  be  paid 
from  the  treasury  of  said  county  not  to  exceed,  in  case  of  any  one  per- 
son the  sum  of  eleven  dollars  per  month;  provided,  f  *-^her,  that  no  order 
for  the  payment  of  all  or  part  of  the  expense  of  support  and  maintenance 
of  a  dependent  or  delinquent  person  from  the  county  treasury  shall  be 
effective  for  more  than  six  months,  unless  a  new  order  is  secured  at  the 
expiration  of  that  period. 

The  court  may  thereafter  set  aside,  change  or  modify  any  order  herein 
provided  for.     [Amendment  approved  April  5,  1911;  Stats.  1911,  p.  671.] 

Order  of  court  may  be  changed. 

§  22.  Any  order  made  by  the  court  in  case  of  a  dependent  or  delin- 
quent person  may  at  any  time  be  changed,  modified  or  set  aside  as  to 
the  judge  may  seem  meet  and  proper.  [Amendment  approved  April  5, 
1911;  Stats.  1911,  p.  671.] 

Private  hearing. 

§  23.  Any  person  may  have  a  private  hearing  upon  the  question  of  bis 
dependency  or  delinquency,  and  upon  the  request  of  said  person  or  either 
of  his  parents  or  guardian,  such  hearing  may  be  had  privately  in  the 
manner  provided  by  law  for  private  hearings  at  preliminary  examina- 
tions. An  order  of  court  adjudging  a  person  dependent  or  delinquent 
under  the  provisions  of  this  act  shall  in  no  ease  be  deemed  to  be  a  eon- 
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Tietion   of   crime,     [Amendment   approved   April   5,    1911;    Stats.    1911, 
p.  671.] 

Person  under  sixteen  years  not  to  be  committed  to  jail  or  prison  before 
trial. 

§  24.  No  court,  judge,  magistrate  or  peace  officer  shall  commit  a  per- 
son under  sixteen  years  of  age  to  any  jail  or  prison  before  trial  and 
conviction,  but  if  any  such  person  is  not  released  pending  such  hearing, 
he  may  be  committed  to  the  care  and  custody  of  a  sheriff,  constable  or 
other  peace  officer  who  shall  keep  such  person  in  a  detention  home  or 
some  other  suitable  place  outside  of  the  inclosure  of  any  jail  or  prison, 
as  the  court  may  direct.  When  any  person  under  sixteen  years  of  age 
shall  be  sentenced  to  confinement  in  any  institution  to  which  adult  con- 
victs or  prisoners  are  sentenced  or  confined,  it  shall  be  unlawful  to  con- 
fine such  persons  in  the  same  room,  yard  or  inclosure  with  such  adult 
convicts  or  prisoners,  or  to  permit  such  person  to  come  or  remain  in 
contact  with  such  adult  convicts  or  prisoners.  [Amendment  approved 
April  5,  1911;  Stats.  1911,  p.  672.] 

Detention  home.    Snperintendent  and  matron. 

§  25.  It  shall  be  the  duty  of  the  legislative  body  of  every  county, 
or  city  and  county,  immediately  upon  this  act  becoming  effective,  to 
provide  and  thereafter  maintain,  at  the  expense  of  such  county,  or  city 
and  county,  in  a  location  approved  by  the  judge  of  the  juvenile  court, 
a  suitable  house  or  place  to  be  known  as  the  "detention  home"  of  said 
county,  or  city  and  county,  for  the  detention  of  dependent  and  delinquent 
persons.  Such  detention  home  must  not  be  in,  or  connected  with,  any 
jail  or  prison,  and  shall  be  conducted  in  all  respects  as  nearly  like  a  home 
as  possible  and  shall  not  be  deemed  to  be  or  treated  as  a  penal  institu- 
tion. Such  legislative  body  must  also  provide  for  a  suitable  superin- 
tendent and  matron  to  have  charge  of  such  detention  home,  and  for  such 
other  employees  as  may  be  needed  in  the  efficient  management  of  such 
detention  home,  and  provide  for  the  payment,  out  of  the  general  fund 
of  the  county,,  or  city  and  county,  of  suitable  salaries  for  such  superin- 
tendent and  matron,  and  such  other  employees,  such  superintendent,  ma- 
tron and  other  employees  to  be  appointed  by  said  legislative  body,  upon 
the  nomination  of  the  probation  committee  and  approval  of  the  judge 
of  the  juvenile  court.  The  superintendent,  matron  or  other  employee  for 
such  detention  home  may,  at  any  time,  be  removed  by  the  probation  com- 
mittee, in  its  discretion.  [Amendment  approved  April  5,  1911;  Stats. 
1911,  p.  672.] 

Parents  may  be  fined  or  imprisoned  on  account  of  delinquent  persons. 

§  26.  In  all  cases  where  any  child  shall  be  dependent  or  delinquent 
under  the  terms  of  this  act,  the  parent  or  parents,  legal  guardian  or 
person  having  the  custody  of  such  person  or  any  other  person  who  shall, 
by  any  act  or  omission,  encourage,  cause  or  contribute  to  the  dependency 
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or  delinquency  of  such  person  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  punished  by  fine  not  exceeding  one 
thousand  dollars  or  imprisonment  in  the  county  jail  for  not  more  than 
one  year  or  by  both  such  fine  and  imprisonment,  and  the  juyenile  court 
shall  have  jurisdiction  of  all  such  misdemeanors;  provided,  however,  that 
the  court  may  suspend  sentence  for  a  violation  oi  the  provisions  ox  this 
section  and  impose  conditions  as  to  the  conduct,  in  the  premises,  of  any 
person  so  convicted,  and  niake  such  suspension  to  depend  upon  the  ful- 
fillment by  such  person  of  such  conditions,  and,  in  case  of  the  breach  of 
such  conditions,  or  any  thereof,  the  court  may  impose  sentence  as  though 
there  had  been  no  such  suspension.  The  court  may  also,  as  a  eonditioo 
of  such  suspension,  require  a  bond  in  such  sum  as  the  court  may  desig- 
nate, to  be  approved  by  the  judge  requiring  same,  to  secure  the  perforin 
ance  by  such  person  of  the  conditions  imposed  by  the  court  on  such  sus 
pension.  Such  bond  shall  by  its  terms  be  made  payable  to  the  state  of 
California,  and  any  moneys  received  for  a  breach  thereof  shall  be  paid 
into  the  county  treasurv.  [Amendment  approved  April  5,  1911:  Stats. 
1911,  p.  672.] 

How  this  act  shall  be  construed.    Definitions. 

§  27.  This  act  shall  be  liberally  construed  to  the  end  that  its  pur- 
pose may  be  carried  out,  to  wit:  That  the  care,  custody  and  discipline 
of  a  dependent  or  delinquent  person  as  defined  in  this  act  shall  approxi- 
mate as  nearly  as  may  be  that  which  should  be  given  by  his  parents,  and 
in  all  cases  where  it  can  be  properly  done,  the  dependent  or  delinquent 
person  as  defined  in  this  act  shall  be  placed  in  an  approved  family,  with 
people  of  the  same  religious  belief,  and  become  a  member  of  the  faxnilj, 
by  legal  adoption  or  otherwise.  No  dependent  or  delinquent  person  as 
defined  in  this  act  shall  be  taken  from  the  custody  of  his  parent  or  legal 
guardian,  with  put  the  consent  of  such  parent  or  guardian,  unless  the 
court  shall  find  such  parent  or  guardian  to  be  incapable,  or  has  failed  or 
neglected  to  provide  proper  maintenance,  training  and  education  for  said 
person;  or  unless  said  person  has  been  tried  on  probation  in  said  cus- 
tody, and  has  failed  to  reform,  or  unless  the  court  shall  find  that  the 
welfare  of  said  person  requires  his  custody  shall  be  taken  from  said  par- 
ent or  guardian. 

In  this  act,  words  used  in  any  gender  shall  include  all  other  genders, 
and  the  word  "county"  shall  include  "citv  and  county,"  the  plural  shall 
include  the  singular  and  the  singular  shall  include  the  pluraL  [Amend 
ment  approved  April  5,  1911;  Stata.  1911,  p.  673.] 

Supersedes  act  of  1889. 

§  28.  This  act  shall  supersede  all  provisions  of  the  act  entitled:  "An 
act  to  establish  a  state  rerorm  school  for  juvenile  offenders,  and  to  make 
an  appropriation  therefor/'  approved  March  11,  1889,  and  all  amendments 
thereto,  and  all  provisions  of  the  act  entitled:  "An  act  to  establish  a 
school  of  industry  and  to  provide  for  the  maintenance  and  management 
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of  game,  fti&d  to  make  an  appropriation  therefor,''  approved  March  11, 
1889,  and  all  aineudments  thereto  relating  to  the  mode  of  commitments 
to  the  institutions  therein  named;  but  said  acts  shall  control  as  to  all 
matters  concerning  the  management  of  said  institutionB,  respectively. 
[AsMndment  approved  April  5,  1911;  Stats.  1911,  p.  673.] 

ActB  repealed. 

§  29.  An  aet  entitled  "An  act  defining  and  providing  for  the  control, 
protection  and  treatment  of  dependent  and  delinquent  children;  pre- 
scribing the  powers  and  duties  of  courts  with  respect  thereto;  providing 
for  the  appointment  of  probation  officers,  and  prescribing  their  duties 
and  powers;  providing  for  the  separation  of  children  from  adults  when 
confined  in  jails  or  other  institutions;  providing  for  the  appointment  of 
boards  to  investigate  the  qualifications  of  organ i74itions  receiving  children 
under  this  act  and  prescribing  the  duties  of  such  boards;  and  providing 
when  proceedings  under  this  act  shall  be  admissible  in  evidence/'  ap- 
prored  February  26,  1903;  and  the  amendments  thereto  approved  March 
22,  1905,  and  March  27,  1907,  are  hereby  repealed;  provided,  however, 
that  all  orders  and  judgments  made  heretofore  under  said  act  shall  con- 
tinue in  fall  force  and  effect,  and  that  the  court  shall  retain  jurisdiction 
of  all  children  heretofore  declared  dependent  or  delinquent,  and  such 
children  shall  be  hereafter  dealt  with  in  the  same  manner  as  if  snch 
orders  had  been  made  under  the  provisions  of  this  act,  and  all  proceed- 
ings now  pending  shall  be  continued  under  the  provisions  of  this  act. 
AU  children  now  on  probation  from  justice  courts  shall  remain  on  proba- 
tion for  the  period  fixed  in  the  judgment,  and  if  required  may  be  certified 
to  the  superior  court  in  the  manner  in  said  aet  provided.  When  so  cer- 
tified the  said  certificate  shall  be  dealt  with  in  the  same  manner  as  herein 
provided  for  a  petition  alleging  delinquency.  [Amendment  approved 
April  5,  1911;  Stats.  1911,  p.  673.] 

Citations.     Cal.   157/418.     App.   18/788,   789;    14/513. 

TITLE  252. 

KEEN  COUNTY. 
ACT1794. 

An  act  fixing  the  salaries  of  the  judged  of  the  superior  court  of  the  state 
of  California,  in  and  for  the  county  of  Kern,  and  providing  for  the 
payment  thereof. 

[Approved  May  1,  1911.     Stats.  1911,  p.  1421.] 

Salary  of  snperior  Jndges  of  Kern  connty. 

§  1.  The  annual  salary  of  each  of  the  judges  of  the  superior  court  of 
the  state  of  California  in  and  for  the  county  of  Kern  is  five  thousand 
dollars;  one-half  thereof  to  be  paid  by  the  said  state  and  the  other  half 
thereof  by  the  said  county;  at  the  same  times  and  in  like  manner  as  the 
salaries  of  the  other  judges  of  the  superior  court  of  said  state  are  paid. 
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§  2.  All  acts  and  parts  of  acts  so  far  as  they  conflict  with  this  act 
are  hereby  repealed. 

§  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

TITLE  259. 

LABOB  STATISTICa 
ACT  1828. 

An  act  to  establish  and  support  a  bnreau  of  labor  statistics. 

[Approved  March  3,  1883.    Stats.  1883,  p.  27.] 

Amended  1889.  p.  6;  1901,  p.  12;   1907,  p.  806;   1909,  p.  86;  1911,  pp.  >*. 
1205. 

The  amendments  of  1911  are  as  follows; 

Term  of  labor  commissioner. 

§  1.  As  soon  as  possible  after  the  passage  of  this  act,  the  governor 
of  this  state  shall  appoint  a  suitable  person  to  act  as  commissioner  of  a 
bureau  of  labor  statistics.  The  headquarters  of  said  bureau  shall  be 
located  in  the  city  and  county  of  San  Francisco.  Said  commissioner  shall 
hold  office  and  serve  solely  at  the  pleasure  of  the  governor,  and  not  other- 
wise.    [Amendment  approved  February  13,  1911;  Stats.  1911,  p.  39.] 

Deputies  of  labor  commissioner. 

§  9.  The  commissioner  shall  appoint  two  deputies,  who  shall  have  the 
same  power  as  said  commissioner,  one  of  whom -shall  reside  in  the  eity 
and  county  of  San  Francisco  and  the  other  in  the  city  of  Los  Angeles; 
one  assistant  deputy,  who  shall  reside  in  the  county  of  Los  Angeles; 
a  statistician j  a  stenographer,  and  such  agents  or  assistants,  as  he  may 
from  time  to  time  require,  at  such  rate  of  waees  as  he  may  prescribe, 
but  said  rate  must  not  exceed  five  dollars  per  day,  and  actual  traveling 
expenses  for  each  person  while  employed.  He  shall  procure  rooms 
necessary  for  offices,  at  a  rent  not  to  exceed  the  sum  of  one  hundred  and 
fifty  dollars  per  month.  [Amendment  approved  April  28^  1911;  Stats. 
1911,  p.  1205.J 

Salaries. 

§  10.  The  salary  of  the  commissioner  shall  be  three  thousand  dollars 
per  annum,  the  salary  of  each  deputy  commissioner  shall  be  twenty -four 
hundred  dollars  per  annum,  the  salary  of  the  assistant  deputy  shall  be 
twenty-one  hundred  dollars  per  annum,  the  salary  of  the  statistician 
shall  be  twenty-one  hundred  dollars  per  annum,  the  salary  of  the  stenog- 
rapher shall  be  twelve  hundred  dollars  per  annum,  to  be  audited  by 
the  controller  and  paid  by  the  state  treasurer  in  the  ean^e  manner  as 
other  state  officers.  There  shall  also  be  allowed  a  sum  not  to  exeeed 
twenty  thousand  dollars  per  annum  for  salaries  of  agents  or  assistants, 
for  traveling  expenses,  and  for  other  contingent  expenses  of  the  bureao. 
[Amendment  approved  April  28,  1911;  Stats.  1911,  p.  1205.] 
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TITIiE  266. 

LAKE  TAHOB. 
ACT1864. 

An  aet  to  make  an  appropriation  for  the  general  improvement  of  the 
Lake  Tahoe  wagon  road;  a  state  highway.  [Approved  March  31, 
1911;  Stats.  1911,  p.  529.] 

The  act  appropriated  fifteen  thoasand  dollars  for  the  purpose  indicated  and 
proTided  that  the  Department  of  Engineering  should  have  full  charge  of  the 
work. 

TITLE  275. 

LEVEE  DISTRICTS. 
AOT  1919. 

Oltatloiis.     App.  11/406. 

ACT  1022. 

An  aet  to  provide  for  the  formation  of  levee  districts  in  the  various 
conn  ties  of  this  state,  and  to  provide  for  the  erection  of  levees, 
dikes  and  other  works  for  the  purpose  of  protecting  the  lands  within 
such  districts  from  overflow  and  to  levy  assessments  to  erect  and  con- 
struct and  maintain  such  levees,  dikes  and  other  works  and  to  pay 
the  necessary  costs  and  expenses  of  maintaining  said  districts. 

[Approved  March  20,  1905.    Stats.  1905,  p.  327.] 
Amended  1907,  p.  838;   1911,  p.  1212. 

The  amendments  of  1911  are  as  follows: 

Land  in  dSjfferent  counties  may  form  a  levee  district. 

§  17.  Levee  districts  may  be  formed,  governed  and  maintained  under 
this  aet  where  the  land  embraced  therein  shall  be  situate  partly  in 
different  counties,  and  all  the  preceding  sections  hereof  shall  be  appli- 
cable to  such  districts,  except  as  herein  provided,  and  nothing  herein- 
after contained  shall  in  any  manner  limit  or  qualify  the  first  sixteen 
sections  of  this  act.  In  such  districts,  except  as  hereinafter  provided, 
all  acts  and  duties  required  to  be  performed  by  any  county  officer  or 
board  shall  be  done  or  performed  by  the  officer  or  board  of  the  county 
in  which  the  petition  mentioned  in  section  1  shall  be  filed.  All  sec- 
tions subsequent  hereto  in  this  act  shall  refer  to  districts  situate  partly 
in  different  counties.  [New  section  approved  April  28,  1911;  Stats. 
1911,  p.  1212.] 

Petition  filed  in  eonnty  of  larger  portion  of  land. 

§  18.  In  districts  situate  partly  in  different  counties  the  petition 
mentioned  in  section  1  shall  be  filed  with  the  board  of  supervisors  of  the 
eonnty  in  which  the  greater  portion  of  the  land  to  be  embraced  within 
snch  district  is  situate,  and  such  board  shall  have  the  same  jurisdiction 
for  all  the  purposes  of  this  act  as  if  all  the  land  of  the  district  were 
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situate  within   the   county,   except  as  in   this   act   otherwise  provided 
[New  eection  approved  April  28, 1911;  Stats.  1911,  p.  1212.] 

Deslgnatioii. 

§  19.  At  the  time  and  after  the  proceedings  mentioned  in  section 
4  hereof,  such  board  of  supervisors  must  declare  such  levee  district 
formed  as  a  subdivision  pf  such  counties  and  shall  designate  sneh  dis- 
trict by  the  name  of joint  levee  district  of  and counties. 

[New  eection  approved  April  28,  1911;  Stats.  1911,  pw  1212.] 

Declaration  forwarded  to  aU  supervisorB  of  counties  represented. 

§  20.  Upon  the  recording  of  the  declaration  that  the  levee  district 
is  formed  as  required  by  section  6  hereof,  a  copy  thereof,  duly  certified 
by  the  clerk  of  the  board  of  supervisors,  must  be  immediately  trans- 
mitted to  the  clerk  of  the  board  of  supervisors  of  each  other  eoonty 
in  which  any  portion  of  such  district  may  be  situate,  which  shall  be 
kept  in  the  office  of  such  last  named  clerk.  [New  section  approved  April 
28,  1911;  Stats.  1911,  p.  1213.] 

Publication  of  election  notice. 

§  21.  The  notice  of  election  mentioned  in  section  7  shall  be  published 
for  the  time  designated  therein  in  a  newspaper  published  in  each  countr 
in  which  any  portion  of  such  disitrict  is  situate.  [New  section  appro%'ed 
AprU  28,  1911;  Stats.  1911,  p.  1213.] 

Division  of  estimate  among  counties. 

§  22.  The  board  of  trustees  of  such  joint  district  shall  divide  the 
total  estimate  provided  for  in  section  8  hereof,  in  proportion  to  the 
value  of  the  real  and  personal  property  of  the  district  in  each  county. 
Such  value  to  be  determined  by  the  equalized  values  of  the  last  assess- 
ment-rolls of  such  counties.  The  board  of  trustees  shall,  after  the 
approval  of  the  estimate  as  provided  in  said  section  8,  report,  as  provided 
in  said  section,  to  the  board  of  supervisors  of  each  of  such  counties, 
on  or  before  the  first  day  of  September  of  each  year,  and  furnish  each 
of  such  boards  of  supervisors  such  estimate,  together  with  a  statement 
of  the  part  thereof  apportioned  to  each  county.  [New  section  approved 
April  28, 1911;  Stats.  1911,  p.  1213.] 

Applicable  to  assessors  and  supervisors  of  each  county. 

§  23.  The  provisions  of  section  9  shall  apply  to  the  county  assessors 
and  boards  of  supervisors  of  each  county  in  which  any  portion  of  the 
district  may  be  situate,  so  far  as  the  portion  of  such  district  in  snrh 
county  is  concerned.  [New  section  approved  AprU  28,  1911;  Stats.  1911, 
p.  1213.] 

To  officers  of  each  county. 

§  24.  The  provisions  of  section  10  shall  apply  to  the  officers  of  each 
county  in  which  any  portion  of  such  district  is  situate.  [New  section 
approved  April  28,  1911;  Stats.  1911,  p.  1213.] 


795  6ENEBAL  LAWS.  Act  1923,  §  1 

TFeumxer  of  comity  in  which  petition  was  filed  to  he  repository  of  f  nuds. 
§  25.  The  treasurer  of  the  county  in  which  the  petition  mentioned 
in  section  1  was  filed,  and  in  which  the  district  was  organized,  shall  be 
the  repository  of  the  funds  of  the  district.  The  treasurers  of  any  other 
eoanties  in  which  is  situate  a  portion  of  said  district,  must,  at  any  time, 
not  more  often  than  four  times  each  year,  upon  the  order  of  the  board 
of  trustees,  pay  over  to  the  treasurer  of  the  county  where  said  petition 
mentioned  in  section  1  was  filed,  all  moneys  in  their  possession  belong- 
ing to  the  district.  Said  last  named  treasurer  is  authorized  and  required 
to  receive  and  receipt  for  the  same,  and  to  place  the  same  to  the 
credit  of  the  district.    All  moneys  of  the  district  received  from  any 

soorce  shall  be  by  him  placed  in  a  fund  to  be  called  the joint  levee 

district  of  and  counties.    [New  section  approved  April  28, 

1911;  Stats.  1911,  p.  1213.] 

ACT  1923. 

An  act  authorizing  levee  districts  of  the  state  to  incnr  a;  bonded  in- 
debtedness for  the  purpose  of  building,  constructing,  or  repairing 
levees  of  the  district;  or  for  excavating  and  constructing  ditches 
or  canals  of  such  districts;  or  for  the  purpose  of  acquiring  rights 
of  way  for  any  such  levees,  ditches,  or  canals;  or  for  any  and  all 
of  said  purposes. 

[Approved  March  8,  1911.    Stats.  1911,  p.  303.] 

LevM  district  may  issoe  bonds.    Beport  of  onglneer. 

§  1.  An^  levee  district  formed  or  organized  by  or  under  the  laws 
of  California,  may  incur  a  bonded  indebtedness  for  the  purpose  of  build- 
ing, construeting,  or  repairing  the  levee  or  levees  of  such  district;  or 
in  excavating  or  constructing  any  ditches  or  canals  of  such  district;  or 
for  the  purpose  of  acquiring  rights  of  way  for  any  such  levee,  or  ditches, 
or  canals;  or  for  any  and  all  of  said  purposes.  Such  indebtedness  shall 
be  incurred  in  the  following  manner,  to  wit: 

Whenever  it  shall  become  necessary  in  the  opinion  of  the  board  of 
trustees  or  directors  of  any  snch  levee  district  to  build,  construct,  or 
repair  any  levee  for  the  protection  of  the  lands  of  the  district  from  over- 
flow; or  to  excavate  or  construct  any  ditches  or  canals  for  the  purpose 
of  draining  the  lands  of  the  district  or  any  part  thereof;  or  for  acquiring 
rights  of  wav  for  either  of  such  purposes,  the  trustees  or  directors  of 
such  levee  district  shall,  by  resolution,  employ  some  civil  engineer,  and 
direct  him  to  make  a  report  in  writing  to  said  board  of  trustees  or  direct- 
ors, containing  his  recommendations  as  to  the  best  method  of  doing 
•aid  work.     Said  report  shall  show: 

1.  A  description  of  the  work  to  be  done. 

2.  The  plans,  profiles,  cross-sections  and  specifications  of  the  work 
required. 

3.  A  general  description  of  the  lands  required  for  rights  of  way  for 
the  work,  if  any  such  are  required. 
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4.  An  estimate  of  the  expense  of  such  work,  including  an  estimate 
of  the  cost  of  acquiring  rights  of  way  for  such  work,  should  such  rights 
of  way  be  required. 

5.  An  estimate  of  all  incidental  expenses  likely  to  be  incurred  in 
connection  with  the  work,  such  aa  elericalj  engineering,  inspection,  print- 
ing and  advertising. 

Adoption  of  report. 

§  2.  After  the  report  of  the  engineer  provided  for  in  the  next  pre- 
ceding section  has  been  filed  with  the  board  of  trustees  or  directors  of 
such  levee  district,  said  board  shall  consider  the  same  and  shall  have 
power,  by  resolution,  to  adopt  the  same  as  filed  by  said  engineer,  or  to 
modify  or  change  the  same,  and  to  adopt  the  same  as  so  modified  or 
changed;  and  said  report  shall  be  adopted  as  originally  presented  if  not 
modified  or  changed,  but  if  modified  or  changed  it  shall  be  adopted  as  so 
modified  or  changed. 

Notice  to  taxpayers.    Pnblleatioii  of  notice^ 

§  3.  Within  ten  days  after  the  adoption  of  the  report  as  provided 
in  section  2  of  this  act,  the  board  of  trustees  or  directors  of  such  levee 
district  shall  give  notice  thereof  to  all  taxpayers  of  the  district.  Sneh 
notice  shall  specify  a  day  and  hour  when  and  where  any  and  all  persons 
may  appear  before  said  board  and  show  cause,  if  an^  they  have,  whr 
said  work  provided  for  in  said  report  should  not  be  carried  out  in  aecoid- 
ance  therewith,  said  time  to  be  not  less  than  thirty  nor  more  than  sixty 
days  from  the  adoption  of  said  report. 

Said  notice  shall  briefly  outline  the  proposed  work,  and  shall  refer  to 
the  said  report  on  file  with  said  board  for  a  particular  description  of  the 
work  to  be  done.  Such  notice  shall  be  conspicuously  posted  in  three 
of  the  most  public  places  within  said  district,  and  published  in  some 
newspaper  printed  and  published  in  the  county  where  said  district  is 
situated;  or  if  said  district  is  situated  in  more  than  one  county,  thea 
in  a  newspaper  printed  and  published  in  each  of  the  counties  wherein 
any  portion  of  said  district  is  situated,  for  a  period  of  three  weeks  prior 
to  the  day  of  hearing. 

Affidavit  of  publisher.    Objections. 

§  4.  At  the  time  mentioned  in  the  notice  provided  for  in  section  S 
of  this  act,  to  wit:  At  the  time  specified  in  said  notice,  at  which  the 
taxpayers  of  the  district  are  notified  to  appear  before  the  board  to  show 
cause  why  the  work  provided  for  in  the  report  adopted  by  the  board 
should  not  be  carried  out,  there  shall  be  filed  with  said  board  an  affidavit 
that  such  notice  has  been  posted  as  provided  for  in  said  section  3,  and 
an  affidavit  of  the  printer  or  publisher,  or  the  principal  clerk  of  such 
printer  or  publisher  of  the  newspaper  or  newspapers  in  which  said  notice 
has  been  published,  showing  that  such  notice  has  been  published  as  pro- 
vided for  by  said  section  3.  Said  board  of  trustees  or  directors,  before 
proceeding  with  said  hearing,  shall  cause  to  be  entered  upon  the  minutes 
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of  the  meeting  ftn  order  reciting^  that  such  notice  of  said  hearing  has 
been  posted  and  published  according  to  law,  and  such  recitals  shall  be 
conclusive  evidence  of  the  facts  therein  recited.  Said  board  shall  there- 
upon proceed  with  the  hearing  of  any  objections  which  shall  have  been 
made  in  writing  and  filed  with  said  board  not  later  than  the  hour  fixed 
for  said  hearing  as  specified  in  said  notice,  and  no  other  objections  shall 
be  considered.  Said  hearing  may  be  continued  from  time  to  time  by 
said  board,  and  all  parties  interested  shall  be  deemed  to  have  notice  of 
said  continuances.  All  objection  to  the  performance  of  the  work 
specified  in  said  report  must  be  in  writing,  and  must  state  the  objector's 
founds  of  opposition  and  must  be  signed  by  the  objector;  and  objections 
which  do  not  comply  with  these  requirements  shall  not  be  considered  by 
said  board. 

Board  may  c<mflrm  renolntloa.    Beport  of  engineer. 

§  6.  At  the  close  of  the  hearing  provided  for  in  section  4  of  this  act, 
the  board  of  trustees  or  directors  of  such  levee  district  shall  have  power 
to  set  aside,  modify,  or  confirm  the  resolution  provided  for  in  section 
2  of  this  act;  in  case  the  board,  after  such  hearing,  shall  decide  that  it 
will  be  for  the  best  interest  of  the  district  to  proceed  with  the  work,  it 
shall,  by  resolution,  so  declare;  and  in  case  the  said  original  plan  of 
the  work  shall  have  been  modified  or  changed  after  such  hearing,  the 
board  shall  direct  the  engineer  of  the  district  to  estimate  the  cost  of  the 
work  in  accordance  with  the  plan  so  modified  or  changed,  and  to  report 
the  same  to  the  board.  The  engineer  of  the  district  shall  thereupon, 
in  esse  such  original  plan  shall  have  been  changed  or  modified,  make  a 
report  to  the  board  in  accordance  with  the  modifications  or  changes 
adopted  by  it,  and  such  report  must  show: 

1.  A  description  of  the  work  to  be  done  as  changed  or  modified  by  the 
board  after  said  hearing. 

2.  The  plans,  profiles,  cross-sections  and  specifications  of  the  work  as 
80  changed  and  modified  by  the  board. 

3.  A  eeneral  description  of  the  lands  required  for  rights  of  way  for  the 
work,  if  any  such  are  required. 

4.  An  estimate  of  the  expense  of  such  work  in  accordance  with  the 
plan  so  modified  or  changed  by  the  board,  including  an  estimate  of  the 
cost  of  acquiring  rights  of  way  for  such  work,  should  any  such  rights 
of  way  be  required. 

5.  An  estimate  of  all  incidental  expenses  likely  to  be  incurred  in 
connection  with  the  work  as  planned,  such  as  clerical,  engineering,  inspec- 
tion, printing  and  advertising. 

Baappnrval  of  report. 

§  6.  If,  after  the  hearing  provided  for  in  section  4  of  this  act,  the 
report  of  the  engineer  as  finally  adopted  under  the  provisions  of  section 
2  of  this  act,  has  not  been  changed  or  modified  by  said  board,  the  board 
shall,  by  resolution,  finaUy  reapprove  and  readopt  said  report  in  all 
respects  as  approved  and  adopted  ander  the  provisions  of  said  section 
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2;  in  case,  after  Bvcb  hearing,  the  report  Of  the  engineer  as  iinany 
adopted  ander  the  provisions  of  said  section  2  has  been  changed  or 
modified  bj  said  board,  the  board  shall,  hj  resolution,  finally  reapproTS 
and  readopt  said  report  as  so  changed  or  modified;  and  in  either  ease 
the  resolution  reapproving  and  readopting  said  report  shall  state  the 
amount  of  the  entire  estimate  of  the  expense  of  such  work. 

Bonds,  amount,  rate  of  interost,  etc.  Bond  election.  Election  ollldils. 
Canvass  of  returns.  Bonds,  form  of,  etc. 
§  7.  The  board  of  trustees  or  directors  of  such  levee  district  shall, 
by  order  entered  upon  the  minutes  of  said  board,  specify  the  amount 
of  bonds  which  it  is  proposed  to  issue,  which,  in  any  case,  shall  not 
exceed  the  entire  estimate  of  the  expense  of  the  work  as  planned,  the 
rate  of  interest  to  be  paid  and  the  number  of  years,  not  exceeding  twentr, 
the  whole  or  any  part  of  said  bonds  are  to  run;  and  said  oraer  shidl 
further  provide  for  submitting  the  question  of  the  issuance  of  said  bonds 
to  the  taxpayers  of  the  district,  at  an  election  to  be  called  by  the 
board  for  that  purpose,  and  the  words  to  appear  upon  the  ballot  shall  be: 
"Bonds — Yes"  and  "Bonds — No,"  or  words  of  similar  import,  together 
with  a  general  statement  of  the  amount  and  purpose  of  the  bonds  to  be 
issued.  Said  order  shall  name  a  time  and  place  of  holding  such  election, 
which  place  shall  be  at  some  convenient  place  in  the  district  The 
board  shall  appoint  one  inspector,  two  judges,  and  one  clerk  to  eonduet 
said  election,  all  of  whom  must  be  electors  and  taxpayers  of  the  district 
Notice  of  such  election  shall  be  given  by  publication  in  a  newspaper 
published  in  the  county  in  which  such  district  or  some  part  thereof  is 
situated,  once  a  week  for  at  least  four  weeks  prior  to  said  electioiu 
Such  notice  must  contain  the  time  and  place  ef  holding  such  electioD, 
the  names  of  the  election  officers  to  conduct  the  same,  the  amount  and 
denomination  of  the  bonds,  the  rate  of  interest  to  be  paid,  and  the 
number  of  years,  not  exceeding  twenty,  the  whole  or  any  part  of  such 
bonds  are  to  run.  If  any  election  ofiicor  appointed  by  said  board  and 
named  in  such  notice  is  not  present  at  the  time  for  opening  of  the  polls, 
the  voters  present  may  appoint  an  election  officer  to  t4ike  the  place  of 
such  election  officer  so  absent.  Before  opening  the  polls,  each  officer 
of  election  must  take  and  subscribe  an  oath  to  faithfully  perform  the 
duties  imposed  upon  him  by  law.  Any  voter  of  the  district  may  admin- 
ister and  certify  such  oath.  At  such  election  any  voter  qualified  to 
vote  for  the  election  of  officers  of  said  district,  and  none  other,  shall  be 
permitted  to  vote  thereat;  and  such  election  shall  be  held  as  nearly  as 
practicable  in  conformity  with  the  general  election  law  of  the  state, 
except  that  registration  shall  not  be  required;  and  except,  also,  that 
persons  voting  at  such  bond  election  shall  put  a  cross  (X)  upon  their 
ballots  with  pencil  or  ink,  after  the  words  "Bonds — ^Yes"  or  "Bonds— 
No"  (as  the  case  may  be),  to  indicate  whether  they  have  votec^  for  or 
against  the  issuance  of  bonds;  and  except,  also,  that  the  retnras  of 
such  election  shall  be  canvassed  and  the  result  declared  by  the  board 
of  supervisors  of  the  county  in  which  such  election  is  held,  at  the  next 
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regular  meeting  of  said  board  after  such  election.  No  baflot  shall  be 
rejected  because  of  any  distinguishing  marks  made  thereon.  If  a  ntia- 
joritj  of  the  voters  of  the  district  voting  at  such  election  shall  vote 
in  favor  of  issuance  of  bonds,  the  board  of  trustees  or  directors  of  said 
levee  district  must  proceed  to  issue  the  amount  of  bonds  specified. 
Said  board  of  trustees  or  directors,  by  an  order  or  resolution  entered 
upon  its  minutes,  shall  prescribe  the  form  of  said  bonds,  and  of  the 
interest  coupons  attached  thereto,  and  fix  the  time  when  the  whole  or 
any  part  of  the  principal  of  said  bonds  shall  be  payable,  which  shall  not 
be  more  than  twenty  years  from  tho  date  thereof;  and  said  bonds  shall 
be  issued  in  sums  of  not  less  than  one  hundred  dollars  nor  more  than 
one  thousand  dollars  each,  and  shall  have  not  more  than  twenty  years 
to  run,  and  shall  bear  interest  at  a  rate  not  exceeding  seven  per  cent 
per  annum,  payable  semi-annually;  and  said  bonds  shall  be  substantially 
in  the  following  form: 

No.  (Name  of  district)  , 

In  the  county  of ,  State  of  California. 

For  value  received,  promises  to  pay ^,  or  order,  at  the  office  of  the 

treasurer  of  said  district,  in  ,  California,  on  or  before  the  first  day 

of ,  19 — ,  the  sum  of dollars,  in  gold  coin  of  the  United  States, 

with  interest  at  the  rate  of  per  cent  per  annum,  payable  at  the 

office  of  said  treasurer  semi-annually,  on  the  first  day  of  and 

in   each   year,   on   presentation   and   surrender   of   the   interest   coupons 

hereto  attached.     This  bond  is  issued  by  the  board  of of  said  district 

in   conformity  with  a  resolution  of  said  board,  dated  the  day  of 

,  nineteen   hundred  and  ,  and  under  authority  conferred  upon 

said  board  by  the  provisions  of  an  act  of  the  legislature  of  California 
entitled  "An  act  authorizing  levee  districts  of  the  state  to  incur  a 
bonded  indebtedness  for  the  purpose  of  building,  constructing,  or  re- 
pairing levees  of  the  district;  or  for  excavating  and  constructing  ditches 
or  canals  of  such  districts;  or  for  the  purpose  of  acquiring  rights  of  way 
for  any  such  levees,  ditches  or  canals;  or  for  any  and  of  all  said  pur- 
poses." 

Approved  (insert  date  of  approval  of  the  act). 

In   testimony   whereof,   the   said    district,   by   its   board   of  has 

caused  this  bond  to  be  signed  by  the  chairman  of  said  board,  and  attested 

by  the  auditor  of county,  with  his  seal  of  office  attached,  this 

day  of ,  19—. 

Chairman  of  said  board. 
Attest: — — ,  Auditor  of county. 

And  the  interest  coupons  shall  be  in  the  following  form: 

The  treasurer  of  (name  of  district)  will  pay  to  the  holder  hereof,  on 

the day  of ,  19 — ,  at  his  office  in  ,  dollars,  gold  coin, 

for  interest  on  bond  of  said  district  numbered . 
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Bonds  to  be  nmnbered  and  signed. 

§  8.  Bonds  issued  under  this  act  shall  be  numbered  consecutively, 
signed  by  the  chairman  of  the  board  of  directors  or  trustees,  as  the  ease 
may  be,  and  delivered  to  the  auditor  of  the  county  in  which  the  levee 
district  is  situated;  or  if  situated  in  more  than  one  county,  then  to  the 
auditor  of  the  county  in  which  the  greater  portion  of  said  district  is 
situated,  who  shall  countersign  the  same  and  affix  thereto  his  official 
seal,  and  shall  by  him  be  delivered  to  the  treasurer  of  the  district,  who 
shall  deliver  to  such  auditor  his  receipt  therefor,  and  said  treasurer 
shall  stand  charged  on  his  official  bond  with  all  the  bonds  delivered  to 
him  and  the  proceeds  thereof,  and  he  shall  sell  the  same  to  the  highest 
bidder  for  cash  in  gold  coin  of  the  United  States,  but  in  no  event  for  a 
less  sum  than  the  face  value  of  the  bonds  and  all  interest  aeemed 
thereon,  at  the  date  of  such  sale.  All  moneys  realized  from  the  sale  of 
said  bond  shall  be  placed  in  the  treasury  of  the  district,  and  shall  not 
be  expended  for  any  purpose  other  than  in  the  payment  of  the  expense 
of  the  work  for  which  such  bonded  indebtedness  was  incurred,  as  speoi- 
fied  in  section  1  of  this  act. 

The  treasurer  of  the  district  shall  keep  a  record  of  all  bonds  sold  by 
him,  by  number,  date  of  sale,  amount,  date  of  maturity,  and  the  name 
and  postoffice  address  of  the  purchaser,  which  record  shall  be  open  at 
all  times  for  public  inspection. 

Tax  levy. 

§  9.  The  board  of  directors  or  trustees  shall  cause  to  be  assessed 
and  levied  each  year  upon  the  assessable  property  of  the  district,  in 
addition  to  the  levy  authorized  for  other  purposes,  a  sufficient  sum  to 
pay  the  interest  on  outstanding  bonds,  issued  in  conformity  with  the 
provisions  of  this  act,  accruing  before  the  next  annual  levy,  and  saeb 
proportion  of  the  principal,  that  at  the  end  of  five  years  the  sum  raised 
from  such  levies  shall  equal  at  least  twenty  per  cent  of  the  amount  of 
bonds  issued,  at  the  end  of  nine  years  at  least  forty  per  cent  of  the 
amount,  and  at  and  before  the  date  of  maturity  of  the  bonds  shall  be 
equal  to  the  whole  amount  of  the  principal;  and  the  money  arising 
from  such  levies  shall  be  known  as  the  bond  fund,  and  shall  be  need 
for  the  payment  of  bonds  and  interest  coupons,  and  for  no  other  purpose 
whatever;  and  the  treasurer  shall  open  and  keep  In  his  books  a  separate 
and  special  account  thereof,  which  at  all  times  shall  show  the  exact 
condition  of  said  bond  fund. 

Redemption  of  bonds. 

§  10.  Whenever  there  shall  be  in  the  bond  fund  of  such  district  a 
surplus  of  five  hundred  dollars  or  more,  over  and  above  the  interest 
maturing  before  the  next  levy,  the  treasurer  shall  give  notice  for  two 
weeks  in  one  or  more  newspapers  of  general  circulation,  printed  and 
published  in  the  county  in  which  such  district  is  situated,  stating  the 
amount  of  such  surplus,  and  that  on  the  day  and  hour  named  in  such 
notice,  sealed  proposals  will  be  received  at  his  office  for  the  surrender 
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of  bonds  of  the  district,  and  shall  at  the  time  and  place  named  open  the 
proposals  and  accept  the  lowest  bid;  provided,  that  no  bid  shall  be 
accepted  for  an  amount  exceeding  the  par  value  of  such  bonds  with 
teemed  interest;  if  bids  are  not  offered  at  par,  or  less,  sufficient  to 
exhaust  the  amount  on  hand  applicable  to  redemption,  the  treasurer  shall 
publish  for  the  same  time  and  in  the  same  manner  a  notice  that  he  will 
redeem  a  bond  or  bonds  of  said  district,  giving  the  number  or  numbers 
thereof,  and  that  if  not  presented  for  redemption  within  thirty  days 
after  the  date  of  the  first  publication  of  such  notice,  the  interest  thereon 
will  cease,  and  the  amount  due  thereon  will  be  set  aside  for  the  pay- 
ment of  such  bond  or  bonds  whenever  presented.  If  any  such  bond  be 
not  so  presented,  interest  thereon  shall  cease,  and  the  amount  due  thereon 
shall  be  set  aside  as  specified  in  said  notice.  All  redemption  of  bonds 
other  than  those  voluntarily  surrendered  shall  be  made  in  the  exact 
order  of  their  issuance,  beginning  with  the  lowest  or  first  number. 

§  11.    This  act  shall  take  effect  immediately. 

TITLE  283a. 

LONG  BEACH. 
ACT197S. 

Charter  of  Long  Beach.     [Stats.  1907,  p.  1176.] 

Reference  to  the  charter  of  Long  Beach  is  made  In  this  supplement  because 
It  was  nnintentionally  omitted  from  the  General  Laws  of  1909. 
Citations.     Oal.  155/609. 

ACT  1974. 

An  act  granting  to  the  city  of  Lon^  Beach  the  tide  lands  and  submerged 
lands  of  the  state  of  California  within  the  boundaries  of  the  said 
city. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1304.] 

Tide  lands  granted  to  Long  Beach.  Purposes  for  which  lands  may  be 
used.  Harbor  improved  without  expense  to  state.  Discrimination 
in  rates.    Bight  to  fish  reserved. 

§  1.  There  is  hereby  granted  to  the  city  of  Long  Beach,  a  municipal 
corporation  of  the  state  of  California,  and  to  its  successors,  all  the  right, 
title  and  interest  of  the  state  of  California,  held  by  said  btate  by  virtue 
of  its  sovereignty,  in  and  to  all  the  tide  lands  and  submerged  lands, 
whether  filled  or  unfilled,  within  the  present  boundaries  of  said  city,  and 
sitnated  below  the  line  of  mean  high  tide  of  the  Pacific  ocean,  or  of  any 
harbor,  estuary,  bay  or  inlet  within  said  boundaries,  to  be  forever  held 
by  said  city,  and  by  its  successors,  in  trust  for  the  uses  and  purposes, 
and  upon  the  express  conditions  following,  to  wit: 

(a)  That  said  lands  shall  be  used  by  said  city  and  by  its  successors, 
solely  for  the  establishment,  improvement  and  conduct  of  a  harbor,  and 
for  the  construction^  maintenance  and  operation  thereon  of  wharves, 
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docks,  piers,  slips,  quays,  and  other  utilities,  strnctures  and  appliaoeei 
necessary  or  convenient  for  the  promotion  and  accommodation  of  com- 
merce and  navigation,  and  said  city,  or  its  successors,  shall  not,  at  aaj 
time,  grant,  convey,  give  or  alien  said  lands,  or  any  part  thereof,  to 
any  individual,  firm  or  corporation  for  any  purpose  whatsoever;  pro- 
vided, that  said  city,  or  its  successors,  may  grant  franchises  thereon,  for 
limited  periods,  for  wharves  and  other  public  uses  and  purposes,  and  may 
lease  said  lands,  or  any  part  thereof,  for  limited  periods,  for  purposes 
consistent  with  the  trusts  upon  which  said  lands  are  held  by  the  state  of 
California  and  with  the  requirements  of  commerce  or  navigation  at 
said  harbor; 

(b)  That  said  harbor  shall  be  improved  by  said  city  without  expense 
to  the  state,  and  shall  always  remain  a  public  harbor  for  all  purposes 
of  commerce  and  navigation,  and  the  state  of  California  shall  have,  at 
all  times,  the  right  to  use,  without  charge,  all  wharves,  docks,  piers,  slips, 
quays  and  other  improvements  constructed  on  said  lands,  or  any  part 
thereof,  for  any  vessel  or  other  water  craft,  or  railroad,  owned  or  oper- 
ated by  the  state  of  California; 

(c)  That  in  the  management,  conduct  or  operation  of  said  harbor, 
or  of  any  of  the  utilities,  structures  or  appliances  mentioned  in  para- 
graph (a),  no  discrimination  in  rates,  tolls,  or  charges,  or  in  facilities, 
for  any  use  or  service  in  connection  therewith  shall  ever  be  made,  author- 
ized or  permitted  by  said  city  or  by  its  successors: 

Reserving,  however,  in  the  people  of  the  state  of  California  the  absolute 
right  to  fish  in  the  waters  of  said  harbor,  with  the  right  of  convenient 
access  to  said  waters  over  said  lands  for  said  purpose. 

TlTliB  284. 

LOS  ANGELES  CITY. 
ACT  1975. 

Charter  of  Los  Angeles.     [Stats.  1889,  p.  45S,] 

Amended  1908,  p.  555;  1905,  p.  980;  1907,  p.  1160;  1909,  p.  1289;  1911, 
p.  2051. 

OitatlonB.  Oal.  155/119;  157/147,  149,  150,  151.  152;  158/752.  App. 
8/610,  611. 

ACT  1991. 

An  act  granting  to  the  city  of  Los  Angeles  the  tide  lands  and  submerged 
lands  of  the  state  within  the  boundaries  of  the  said  city. 

[Approved  May  1,  1911.     Stats.   1911,  p.  1256.] 

Tide  Und8  granted  to  Lob  Angeles.    Purposes  for  wbicb  lands  may  be 

used.    Harbor  improved  without  esqiense  to  state.    Discriiiiliutioii 

In  rates.    Bight  to  fish. 

§  1.    There  is  hereby  granted  to  the  city  of  Los  Angeles,  a  mnnicipal 

corporation  of  the  state  of  California,  and  to  its  successors,  all  the  right, 

title  and  interest  of  the  state  of  California,  held  by  said  state  by  Tirtne 
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of  its  Bovereignty,  in  and  to  all  tide  lands  and  submerged  lands,  whether 
filled  or  unfilled,  within  the  present  boundaries  of  said  city,  and  situated 
below  the  line  of  mean  high  tide  of  the  PaeiAc  ocean,  or  of  any  harbor, 
estuary,  bay  or  inlet  within  said  boundaries,  to  be  forever  held  by  said 
city,  and  by  its  successors,  in  trust  for  the  uses  and  purposes,  and  upon 
ike  express  conditions,  following,  to  wit: 

(a)  That  said  lands  shall  be  used  by  said  city,  and  by  its  successors, 
solely  for  the  establishment,  improvement  and  conduct  of  a  harbor, 
and  for  the  construction,  maintenance  and  operation  thereon  of  wharves, 
docks,  piers,  slips,  <}uayB  and  other  utilities,  structures  and  appliances 
neeessary  or  convenient  for  the  promotion  and  accommodation  of  com- 
mereo  and  navigation,  and  said  city,  or  its  successors,  shall  not,  at  any 
time,  grant,  convey,  give  or  alien  said  lands,  or  any  part  thereof,  to 
any  individual,  firm  or  corporation  for  any  purpose  whatsoever;  pro- 
vided, that  said  city,  or  its  successors,  may  grant  iranehises  thereon  for 
limited  periods,  for  wharves  and  other  public  uses  and  purposes,  and  may 
lease  said  lands,  or  any  part  thereof,  for  limited  periods,  for  purposes 
consistent  with  the  trusts  upon  which  said  lands  are  held  by  tne  state 
of  California,  and  with  the  requirements  of  commerce  or  navigation  at 
said  harbor; 

(b)  That  said  harbor  shall  be  improved  by  said  city  without  expense 
to  the  state,  and  shall  always  remain  a  public  harbor  for  all  purposes 
of  eommeree  and  navigation,  and  the  state  of  California  shall  have,  at 
all  times,  the  right  to  use,  without  charge,  all  wharves,  docks,  piers, 
slips,  quays  and  other  improvements  constructed  on  said  lands,  or  any 
part  thereof,  for  any  vessel  or  other  watercraft,  or  railroad,  owned  or 
operated  by  the  state  of  California; 

(e)  That  in  the  management,  conduct  or  operation  of  said  harbor,  or 
of  any  of  the  utilities,  structures  or  appliances  mentioned  in  par&graph 
(a),  no  discrimination  in  rates,  tolls,  or  charges,  or  in  facilities,  for  any 
nse  or  service  in  connection  therewith  shall  ever  be  made,  authorized 
or  permitted  by  said  city,  or  by  it?  successors; 

Beservinjg,  however,  in  the  people  of  the  state  of  California,  the  abso- 
lute right  to  fish  in  the  waters  of  said  harbor,  with  the  right  of  con- 
venient access  to  said  waters  over  said  Innds  for  said  purposes. 

§  2.    This  act  shall  take  effect  immediately. 

TITLE  295. 

MANUFACTURES. 
ACT  2062. 

An  act  providing  for  the  labeling  or  stamping  by  the  manufacturer, 
vendor,  or  person  offering  for  sale  any  article  of  hotel,  boarding  or 
lodging  house,  or  domestic  or  office  furniture,  the  cushions  whereof 
are  stuffed  in  whole  or  in  part  with  materials  made  of  second-hand 
or  cast-off  elothing,  rags  or  cast-off,  or  second-hand  materials  of  any 
character,  so  that  the  label  or  stamp  shall  show  the  character  of  the 
materials  with  which  such  articles  are  so  partly  made  or  stuffed, 
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and  making  the  violation  of  any  of  tbe  provisions  of  this  act,  a 
misdemeanor. 

[Approved  March  18^  1909.    Stats.  1909,  p.  400.] 
Amended  1911,  p.  88. 

The  amendment  of  1911  is  as  follows: 

Dnty  of  labor  commissioner. 

§  3.  It  shall  be  the  duty  of  the  commissioner  of  the  bureau  of  labor 
statistics  to  enforce  the  provisions  of  this  act.  The  commissioner,  his 
deputies  and  agents  shall  have  all  powers  and  authority  of  sheriffs  to 
make  arrests  for  violations  of  the  provisions  of  this  act.  [New  section 
approved  March  1,  1911;  Stats.  1911,  p.  88.] 

TITLE  296b 

MAPS. 
ACT  2064. 

OltotlODS.     Oal.  156/440. 

ACT  2065. 

Oitotiona    App.  12/393. 

TITLE  305. 

MASTER  AND  SERVANT. 
ACT  2141. 

An  act  to  provide  for  temporary  floors  in  buildings  more  than  three 
stories  high  in  the  course  of  construction  and  for  the  protection  of 
the  life  and  limb  of  workmen  employed  in  such  buildings  from  fall- 
ing through  joists  or  girders  and  from  falling  bricks,  rivets^  etc 

[Approved  March  6,  1909.     Stats.  1909,  p.  107.] 
Amended  1911,  Statutes  of  1911,  page  1112,  as  follows: 

Temporary  floors  in  buildings  more  than  two  stories  high. 

§  1.  Any  building  more  than  two  stories  high  in  the  course  of  con- 
struction shall  have  joists,  beams  or  girders  of  each  and  every  floor 
below  the  floor  or  level  where  any  work  is  being  done,  or  about  to  be 
done,  covered  with  flooring  laid  close  together,  or  with  such  other  suitable 
material  to  protect  workmen  engaged  in  such  building  from  falling 
through  joists  or  girders,  and  from  falling  planks,  bricks,  rivets,  tools 
or  any  other  substance  whereby  life  and  limb  are  endangered. 

Not  to  be  remoyed. 

§  2.    Such  flooring  shall  not  be  removed  until  the  same  is  replaced  by 
the  permanent  flooring  in  such  building. 

Duty  of  contractor. 

§  8.    It  shall  be  the  duty  of  the  general  contractor  having  charge  of 
the  erection  of  such  building  to  provide  for  the  flooring  as  herein   re- 
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quired,  or  to  make  snch  arraogements  as  may  be  necessary  with  snb- 
eontractors  in  order  that  the  provisions  of  this  act  may  be  carried  out. 

Doty  of  owner, 

§  4.  It  shall  be  the  duty  of  the  owner  or  the  agent  of  the  owner  of 
such  buildin|f  to  see  that  the  general  contractor  or  subcontractor  carry 
ont  the  provisions  of  this  act. 

When  contractor  fails  to  provide. 

§  5.  Should  the  general  contractor  or  subcontractors  of  such  building 
fail  to  provide  for  the  flooring  of  such  building,  as  herein  provided,  then 
it  shall  be  the  duty  of  the  owner  or  the  agent  of  the  owner  of  such 
building  to  see  that  the  provisions  of  this  act  are  carried  out. 

BCisdemeaaor. 

§  6.  Failure  upon  the  part  of  the  owner,  agent  of  the  owner,  general 
contractor,  or  subcontractors  to  comply  with  the  provisions  of  this  act 
fihall  be  deemed  a  misdemeanor  and  shall  be  punishable  as  such. 

§  7.    This  act  shall  take  effect  within  sixty  days. 

ACT  2142. 

An  act  prohibiting  the  issuance  as  payment  for  wages  of  any  evidence 
of  indebtedness  unless  the  same  is  negotiable  and  payable  without 
discount,  and  providing  that  the  same  must  be  payable  upon  de- 
mand. 

[Approved  March  1,  .1911.    Stats.  1911,  p.  259.] 

Negotiable  order  In  payment  of  wages. 

§  1.  No  person,  firm  or  corporation  engaged  in  any  business  or  enter- 
prise within  the  state  shall  issue,  in  payment  of  or  as  an  evidence  of 
indebtedness  for  wages  due  an  employee,  any  order,  check,  memorandum 
or  other  acknowledgment  of  indebtedness,  unless  the  same  is  negotiable, 
and  is  payable  upon  demand  without  discount  in  cash  at  some  bank  or 
other  established  place  of  business  in  the  state;  provided,  however,  that 
the  provisions  of  this  act  shall  not  apply  to  counties,  cities  and  counties, 
municipal  corporations,  quasi-municipal  corporations,  or  school  districts 
organized  and  existing  under  the  laws  of  this  state. 

Paniahxnent  for  violation  of  statnte. 

§  2.  Any  person,  firm,  or  corporation  who  shall  violate  any  of  the 
provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  punished  by  a  fine  not  to  exceed  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  not  more  than  six 
months,  or  by  both  such  fine  and  imprisonment. 

ACT  2143. 

An  act  providing  for  the  time  of  payment  of  wages. 
[Approved  May  1,  1911.     Stats.  1911,  p.  1268.] 
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Wages  of  discharged  employees. 

§  1.  Whenever  an  employer  discharges  an  emplojee,  the  wages  earned 
and  unpaid  at  the  time  of  such  discharge  shall  become  due  and  payable 
immediately.  When  any  such  employee  not  having  a  contract  for  t 
definite  period  quits  or  resigns  his  employment  the  wages  earned  and 
unpaid  at  the  time  of  such  quitting  or  resignation  shall  become  due  and 
payable  five  days  thereafter. 

Wages  to  be  paid  mcmtlily. 

§  2.  All  wages  other  than  those  mentioned  in  section  1  of  this  act 
earned  by  any  person  during  any  one  month  shall  become  due  aad 
payable  at  least  once  in  each  month  and  no  person,  firm  or  corporation 
for  whom  such  labor  has  been  performed,  shall  withhold  from  any  such 
employee  any  wages  so  earned  or  unpaid  for  a  longer  period  than  fifteen 
days  after  such  wages  become  due  and  payable;  provided,  however,  that 
nothing  herein  shall  in  any  way  limit  or  interfere  with  the  right  of 
any  such  employee  to  accept  from  any  such  person,  firm  or  corporation 
wages  earned  and  unpaid  for  a  shorter  period  than  one  month. 

Penalty. 

§  3.  Any  person,  firm  or  corporation  who  shall  violate  any  of  the 
provisions  of  this  act  shall  be  guilty  of-  s  misdemeanor  and  upon  eos- 
viction  thereof  shall  be  punished  by  a  fine  not  to  exceed  five  hnndred 
dollars. 

Not  applicable. 

§  4.  None  of  the  provisions  of  this  act  shall  apply  to  any  eonnty, 
city  and  county,  incorporated  city  or  town,  or  other  municipal  corpoia- 
tion. 

AOT  2144. 

An  act  relating  to  the  liability  of  employers  for  injuries  or  death  sus- 
tained by  their  employees,  providing  for  compensation  for  the 
accidental  injury  of  employees,  establishing  an  industrial  accident 
board,  making  an  appropriation  therefor,  defining  its  powers  and 
providing  for  a  review  of  its  awards. 

[Approved  April  8,  1911.     Stats.  1911,  p.  796.] 

Contributory  negligence  not  a  bar  to  recovery.  Assnmption  of  liik  ae 
defense.  Fellow-servant  doctrine  abrogated. 
§  1.  In  any  action  to  recover  damages  for  a  personal  injnrr  sus- 
tained within  this  state  by  an  employee  while  engaged  in  the  bne  of 
bis  duty  or  the  course  of  his  employment  as  such,  or  for  death  resnlting 
from  personal  injury  so  sustained,  in  which  recovery  is  sought  upon  the 
ground  of  want  of  ordinary  or  reasonable  care  of  the  employer,  or  of 
any  officer,  agent  or  servant  of  the  employer,  the  fact  that  such  employee 
may  have  been  guilty  of  contributory  negligence  shall  not  bar  a  recovery 
therein  where  his  contributory  negligence  was  slight  and  that  of  the 
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employer  was  gross,  in  eomparison,  but  the  damages  may  be  diminished 
by  the  jury  in  proportion  to  the  amount  of  negligence  attributable  to 
sueh  employee,  and  it  shall  be  conclusively  presumed  that  such  em- 
ployee was  not  guilty  of  contributory  negligence  in  any  case  where  the 
violation  of  any  statute  enacted  for  the  safety  of  employees  contributed 
to  such  employee's  injury;  and  it  shall  not  be  a  defense: 

(1)  That  the  employee  either  expressly  or  impliedly  assumed  the  risk 
of  the  hazard  complained  of. 

(2)  That  the  injury  or  death  was  caused  in  whole  or  in  part  by  the 
want  of  ordinary  or  reasonable  care  of  a  fellow-servant. 

Enployn  not  exempted  by  contract. 

§  2.  No  contract,  rule  or  regulation,  shall  exempt  the  employer  from 
any  of  the  provisions  of  the  preceding  section  of  this  act. 

Employer  liable  for  compensation. 

§  3.  Liability  for  the  compensation  hereinafter  provided  for,  in  lieu 
of  any  other  liability  whatsoever,  shall,  without  regard  to  negligence, 
exist  against  an  employer  for  any  personal  injury  accidentally  sustained 
by  his  employees,  and  for  his  death  if  the  injury  shall  approximately 
cause  death,  in  those  cases  where  the  following  conditions  of  compensa- 
tion eonenr: 

(1)  Where,  at  the  time  of  -the  aeeident,  both  the  employer  and  em- 
ployee are  subject  to  the  provisions  of  this  act  according  to  the  succeed- 
ing sections  hereof. 

(2)  Where,  at  the  time  of  the  accident,  the  employee  is  performing 
service  growing  out  of  and  incidental  to  his  employment  and  is  acting 
within  the  line  of  his  duty  or  course  of  his  emplovment  as  such. 

(3)  Where  the  injury  is  approximately  caused  by  accident,  either  with 
or  without  negligence,  and  is  not  so  caused  by  the  willful  misconduct  of 
the  employee. 

And  where  such  conditions  of  compensation  exist  for  any  personal 
injury  or  death,  the  right  to  the  recovery  of  such  compensation  pursuant 
to  the  provisions  of  this  act,  and  acts  amendatory  thereof,  shall  be  the 
exclusive  remedy  against  the  employer  for  such  injury  or  death,  except 
that  when  the  injury  was  caused  by  the  personal  gross  negligence  or 
willful  personal  misconduct  of  the  employer,  or  by  reason  of  his  viola- 
tion of  any  statute  designed  for  the  protection  of  employees  from  bodily 
injury,  the  employee  may,  at  his  option,  either  claim  compensation  under 
this  act,  or  maintain  an  action  for  damages  therefor;  in  all  other  cases 
the  liability  of  the  employer  shall  be  the  same  as  if  this  and  the  succeed- 
ing sections  of  this  act  had  not  been  passed,  but  shall  be  subject  to  the 
provisions  of  the  preceding  sections  of  this  act. 

Employer  defined. 

§  4.  The  following  shall  constitute  employers  subject  to  the  pro- 
visions of  this  act  within  the  meaning  of  the  preceding  section: 
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(1)  The  state,  and  each  county,  city  and  county,  city,  town,  yillago 
and  school  districts  and  all  public  corporations,  every  person,  firm,  and 
private  corporation,  (including  any  public  service  corporation)  who  has 
any  person  in  service  under  any  contract  of  hire,  express  or  implied, 
oral  or  written,  and  who,  at  or  prior  to  the  time  of  the  accident  to  the 
employee  for  which  compensation  under  this  act  may  be  claimed,  shall, 
in  the  manner  provided  in  the  next  section,  have  elected  to  become  sub- 
ject to  the  provisions  of  this  act,  and  who  shall  not,  at  the  time  of  such 
accident,  have  withdrawn  such  election,  in  the  manner  provided  in  the 
next  section. 

Employers  subject  to  provlsiQiis  of  act 

§  6.  Such  election  on  the  part  of  the  employer  shall  be  made  bj 
filing  with  the  industrial  accident  board,  hereinafter  provided  for  a 
written  statement  to  the  effect  that  he  accepts  the  provisions  of  this  act, 
the  filing  of  which  statement  shall  operate,  within  the  meaning  of  section 
3  of  this  act,  to  subject  such  employer  to  the  provisions  of  this  act  and 
all  acts  amendatory  thereof  for  the  term  of  one  year  from  the  date  of 
the  filing  of  such  statement^  and  thereafter,  without  further  act  on  his 
part,  for  successive  terms  of  one  year  each,  unless  such  employer  shall 
at  least  sixty  days  prior  to  the  expiration  of  such  first  or  any  succeeding 
year,  file  in  the  office  of  said  board  a  notice  in  writing  to  the  effect  that 
he  withdraws  his  election  to  be  subject  to-  the  provisions  of  the  act. 

Employee  defined. 

§  6.  The  term  "employee"  as  used  in  section  3  of  this  act  shall  be 
construed  to  mean: 

(1)  Every  person  in  the  service  of  the  state,  or  any  county,  city  and 
county,  city,  town,  village  or  school  district  therein,  and  all  public  cor- 
porations,  under  any  appointment  or  contract  of  hire,  express  or  implied, 
oral  or  written,  except  any  official  of  the  state,  or  of  any  county,  city 
and  county,  city,  town,  village  or  school  district  therein  or  any  public 
corporation,  who  shall  have  been  elected  or  appointed  for  a  regular  term 
of  one  or  more  years,  or  to  complete  the  unexpired  portion  of  any  such 
regular  term. 

(2)  Every  person  in  the  service  of  another  under  any  contract  of  hire, 
express  or  implied,  oral  or  written,  including  aliens,  and  also  including 
minors  who  are  legally  permitted  to  work  under  the  laws  of  the  state, 
(who,  for  the  purposes  of  the  next  section  of  this  act,  shall  be  considered 
the  same  and  shall  have  the  same  power  of  contracting  as  adult  ena- 
ployees,)  but  not  including  any  person  whose  employment  is  but  casual 
and  not  in  the  usual  course  of  the  trade,  business,  profession  or  occupa- 
tion of  his  employer. 

Employees  subject  to  proTlsions  of  act. 

§  7.  Any  employee  as  defined  in  subsection  (1)  of  the  preceding  sec- 
tion shall  be  subject  to  the  provisions  of  this  act  and  of  any  act  amenda- 
tory thereof.     Any  employee  as  defined  in  subsection  (2)  of  the  preceding 
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•eeUon  shall  be  deemed  to  have  aee opted  and  shall,  within  the  meaning 
of  section  3  of  this  act  be  subject  to  the  provisions  of  this  act  and  of 
any  act  amendatory  thereof,  if,  at  the  time  of  the  accident  upon  which 
liability  is  claimed: 

(1)  The  employer  charged  with  such  liability  is  subject  to  the  provi- 
lions  of  this  act,  whether  the  employee  has  actual  notice  thereof  or  not; 
and 

(2)  At  the  time  of  entering  into  his  contract  of  hire,  express  or  im- 
plied, with  such  employer,  such  employee  shall  not  have  given  to  his 
employer  notice  in  writing  that  he  elects  not  to  be  subject  to  the  provi- 
sions of  this  act,  or,  in  the  event  that  such  contract  of  hire  was  made 
is  advance  of  such  employer  becoming  subject  to  the  provisions  of  the 
act,  such  employee -ehall,  without  giving  such  notice,  remain  in  the  service 
of  such  employer  for  thirty  days  after  the  employer  has  filed  with  said 
board  an  election  to  be  subject  to  the  terms  of  this  act. 

Medical  and  surgical  treatment  and  sapplies.    Time  of  payment.    Pay- 
ments and  indemnity, 
g  8.    Where  liability  for  compensation  under  this  act  exists  the  same 
shall  be  as  provided  in  the  following  schedule: 

(1)  Such  medical  and  surgical  treatment,  medicines,  medical  and  surgi- 
cal supplies,  crutches  and  apparatus,  as  may  be  reasonably  required  at 
the  time  of  the  injury  and  thereafter  during  the  disability,  but  not  ex- 
ceeding ninety  days,  to  cure  and  relieve  from  the  effects  of  the  injury, 
the  same  to  be  provided, by  the  employer,  and  in  case  of  his  neglect  or 
refusal  seasonably  to  do  so,  the  employer  to  be  liable  for  the  reasonable 
expense  incurred  by  or  on  behalf  ox  the  employee  in  providing  the  same ; 
provided,  however,  that  the  total  liability  under  this  subdivision  shall 
not  exceed  the  sum  of  $100. 

(2)  If  the  accident  causes  disability,  an  indemnity  which  shall  be 
payable  as  wages  on  the  eighth  day  after  the  injured  employee  leavei 
work  as  the  result  of  the  injury,  and  weekly  thereafter,  which  weekly 
indemnity  shall  be  as  follows: 

(a)  If  the  accident  causes  total  disability,  sixty-five  per  cent  of  the 
average  weekly  earnings  during  the  period  of  such  total  disability;  pro- 
vided, that  if  the  disability  is  such  ai  not  only  to  render  the  injured 
employee  entirely  incapable  of  work,  but  also  so  helpless  as  to  require  the 
assistance  of  a  nurse,  the  weekly  indemnity  during  the  period  of  such 
assistance  shall  be  increased  to  one  hundred  per  cent  of  the  average 
weekly  earnings. 

(b)  If  the  accident  causes  partial  disability,  sixty-five  per  cent  of  the 
weekly  loss  in  wages  during  the  period  of  such  partial  disability. 

(c)  If  the  disability  caused  by  the  accident  is  at  times  total  and  at 
times  partial,  the  weekly  indemnity  during  the  periods  of  each  such 
total  or  partial  disability  shall  be  in  accordance  with  said  subsections 
(a)  and  (b)  respectively.  * 
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(d)  Said  snbseetiong  (a),  (b)  and  (e)  shall  be  subject  to  the  foUomag 
limitations: 

Ag^re^ate  disabilitj  indemnity  for  a  single  ininrj  shall  not  exceed 
three  times  the  average  annual  earnings  of  the  employee. 

If  the  period  of  disability  does  not  last  more  than  one  week  from  the 
day  the  employee  leaves  work  as  the  result  of  the  aceident  no  indemnitf 
whatever  shall  be  recoverable. 

If  the  period  of  disability  lasts  more  than  one  week  from  the  day  the 
employee  leaves  work  as  the  result  of  the  aeeident,  no  indemnity  shall 
be  recoverable  for  the  first  week  of  the  period  of  such  disability. 

The  aggregate  disability  period  shall  not,  in  any  event  extend  beyond 
fifteen  years  from  the  date  of  the  accident. 

(3)  The  death  of  the  injured  employee  shall  not  aifect  the  obligatioa 
of  the  employer  under  subsections  (1)  and  (2)  of  this  section,  so  far 
as  his  liability  shall  have  accrued  and  become  payable  at  the  time  of  the 
death,  but  the  death  shall  be  deemed  the  termination  of  disability,  and 
the  employer  shall  thereupon  be  liable  for  the  following  death  benefits 
in  lieu  of  any  further  disability  benefits;  provided,  that  such  death  was 
approximately  caused  by  the  aceident  causing  such  disability: 

(a)  In  case  the  deceased  employee  leaves  a  person  or  persons  wholly 
dependent  upon  him  for  support,  the  death  benefit  shall  be  a  sum  snfli- 
cient  when  added  to  the  benefits  which  shall,  at  the  time  of  death,  have 
accrued  and  become  payable  under  the  provisions  of  subsection  (2)  of 
this  section  to  make  the  total  compensation  for  the  injury  and  Heath, 
exclusive  of  the  benefit  provided  for  in  subsection  (1),  equal  to  three 
times  his  annual  average  earnings,  not  less  than  $1,000  nor  more  thaa 
$5,000,  the  same  to  be  payable,  unless  and  until  the  industrial  aceident 
board  shall  otherwise  direct,  in  weekly  installments  corresponding  ii 
amount  to  the  weekly  earnings  of  the  employee. 

(b)  In  case  the  deceased  employee  leaves  no  one  wholly  dependent  oa 
him  for  support,  but  one  or  more  persons  partially  dependent  therefor, 
the  death  benefit  shall  be  such  percentage  of  three  times  such  average 
annual  earnings  of  the  employee  as  the  annual  amount  devoted  by  tbe 
deceased  to  the  support  of  the  person  or  persons  so  partially  dependent 
upon  him  for  support  bears  to  such  average  earnings,  the  same  to  be 
payable,  unless  and  until  the  industrial  accident  board  shall  otherwise 
direct,  in  weekly  installments  corresponding  to  the  weekly  earnings  of 
the  employee;  provided,  that  the  total  compensation  for  the  injury  and 
death,  exclusive  of  the  benefit  provided  for  in  said  subsection  (1)  shall 
not  exceed  three  times  such  average  annual  earnings. 

(c)  In  the  event  that  the  accident  shall  have  approximately  eansed 
permanent  disability,  either  total  or  partial,  and  the  employee  shall  die 
within  fifteen  years  after  the  date  of  the  accident,  liabUity  for  the 
death  benefits  provided  for  in  said  subsections  (a)  and  (b)  respectively 
shall  exist  only  where  the  accident  was  .the  approximate  cause  of  deatA 
within  said  period  of  fifteen  years. 
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(d)  If  the  deceased  employee  leaves  no  person  dependent  upon  him  for 
support,  and  the  accident  approximately  causes  death,  the  death  benefit 
shaU  consist  of  the  reasonable  expenses  of  his  burial  not  exceeding  $100. 

▲▼mge  annual  earnings.  Three  hundred  Umee  average  daily  wage. 
Ckmiputation  In  other  cafies.  Prevlons  dieability  not  a  bar. 
S  9.  (1)  The  weekly  earning  referred  to  in  section  (8)  shall  be  one 
fifty-second  of  the  average  annual  earnings  of  the  employee;  average 
annual  earnings  shall  not  be  taken  at  less  than  $333.33,  nor  more  than 
$1,666.66,  and  between  said  limits  shall  be  arrived  at  as  follows: 

(a)  If  the  injured  employee  has  worked  in  such  employment,  whether 
for  the  same  employer  or  not,  during  substantially  the  whole  of  the  year 
immediately  preceding  his  injury,  his  average  annual  earnings  shall  eon- 
sist  of  three  hundred  times  the  average  daily  wage  or  salary  which  he 
has  earned  as  such  employee  during  the  days  when  so  employed. 

(b)  If  the  injured  employee  has  not  so  worked  in  sueh  employment 
during  substantially  the  whole  of  such  immediately  preceding  year,  his 
average  annual  earnings  shall  consist  of  three  hundred  times  the  aver- 
age daily  wage  or  salary  which  an  employee  of  the  same  class  working 
substantially  the  whole  of  sueh  immediately  preceding  year  in  the  same 
or  a  similar  employment  in  the  same  or  a  neighboring  place  shall  have 
earned  during  the  days  when  so  employed. 

(e)  In  cases  where  the  foregoing  methods  of  arriving  at  the  average 
annual  earnings  of  the  injured  employee  cannot  reasonably  and  fairly 
be  applied,  such  annual  earnings  shall  be  taken  at  such  sum  as  having 
regard  to  the  previous  earnings  of  the  injured  employee,  and  of  other 
employees  of  the  same  or  most  similar  class,  working  in  the  same  or 
most  similar  employment  in  the  same  or  neighboring  locality,  shall  rea- 
sonably represent  the  average  earning  capacity  of  the  injured  em- 
ployee at  the  time  of  the  injury  in  the  employment  in  which  he  was 
working  at  sueh  time. 

(d)  The  fact  that  an  employee  has  suffered  a  previous  disability,  or 
received  compensation  therefor,  shall  not  preclude  him  from  compensa- 
tion for  a  later  injury,  or  for  death  resulting  therefrom,  but  in  determin- 
ing compensation  for  the  later  injury,  or  death  resulting  therefrom,  his 
average  annual  earnings  shall  be  such  sum  as  will  reasonably  represent 
his  annual  earning  capacity  at  the  time  of  the  later  injury,  and  shall  be 
arrived  at  according  to  the  previous  provisions  of  this  section. 

Oonqmtation  of  weekly  lose  in  wages. 

(2)  The  weekly  loss  in  wages  referred  to  in  section  8,  shall  consist  of 
the  difference  between  the  average  weekly  earnings  of  the  injured  em- 
ployee, computed  according  to  the  provisions  of  this  section,  and  the 
weekly  amount  which  the  injured  employee,  in  the  exercise  of  reasonable 
diligence,  will  probably  be  able  to  earn,  the  same  to  be  fixed  as  of  the 
time  of  the  accident,  but  to  be  determined  in  view  of  the  nature  and 
esEtent  of  the  injury. 
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Dependent  defined. 

(3)  The  following  shall  be  conclusively  presumed  to  be  solely  and 
wholly  dependent  for  support  upon  a  deceased  employee: 

(a)  A  wife  upon  a  husband. 

(b)  A  husband  upon  a  wife  upon  whose  earnings  he  is  partially  or 
wholly  dependent  at  the  time  of  her  death. 

(c)  A  child  or  children  under  the  age  of  eighteen  years  (or  over  nid 
age,  but  physically  or  mentally  incapacitated  from  earning),  upon  the 
parent  with  whom  he  or  they  are  living  at  the  time  of  the  death  of  sueb 
parent,  there  being  no  surviving  dependent  parent.  In  case  there  is  more 
than  one  child  thus  dependent,  the  death  benefit  shall  be  divided  eqnallj 
among  them.  In  all  other  cases  questions  of  entire  or  partial  depenaesejr 
shall  be  determined  in  accordance  with  the  fact,  as  the  fact  may  be  at 
the  time  of  the  death  of  the  employee,  and  in  such  other  cases  if  there  is 
more  than  one  person  wholly  dependent,  the  death  benefit  shall  be 
divided  equally  among  them  and  persons  partially  dependent,  if  aoT^ 
shall  receive  no  part  thereof,  and  if  there  is  more  than  one  person  par* 
tially  dependent,  the  death  benefit  shall  be  divided  among  them  accord- 
ing to  the  relative  extent  of  their  dependency. 

(4)  Questions  as  to  who  constitute  dependents  and  the  extent  of  their 
dependency  shall  be  determined  as  of  the  date  of  the  death  of  the  em- 
ployee, and  their  right  to  any  death  benefit  shall  become  fixed  as  of  sneh 
time,  irrespective  of  any  subsequent  change  in  conditions,  and  the  deatk 
benefit  shall  be  directly  recoverable  by  and  payable  to  the  dependent  or 
dependents  entitled  thereto  or  their  legal  guardians  or  trustees. 

Within  thirty  days  after  accident.  Failore  to  glT«  notioa  not  always  > 
bar  to  recovery. 
§  10.  No  claim  to  recover  compensation  under  this  act  shall  be  maia- 
tained  unless  within  thirty  days  after  the  occurrence  of  the  aceideat 
which  is  claimed  to  have  caused  the  injury  or  death,  notice  in  writing, 
stating  the  name  and  the  address  of  the  person  injured,  the  time  and  the 
place  where  the  accident  occurred,  and  the  nature  of  the  injury,  and 
signed  by  the  person  injured  or  someone  in  his  behalf,  or  In  case  of  his 
death,  by  a  dependent  or  someone  in  his  behalf,  shall  be  served  upon  the 
employer  by  delivering  to  and  leaving  with  him  a  copy  of  such  notice  or 
by  mailing  to  him  by  registered  mail  a  copy  thereof  in  a  sealed  and 
posted  envelope  addressed  to  him  at  his  last  known  place  of  business  or 
residence.  Such  mailing  shall  constitute  complete  service.  Provided, 
however,  that  any  payment  of  compensation  under  this  act,  in  whole  or 
in  part,  made  by  the  employer  before  the  expiration  of  said  thirty  davs 
shall  be  equivalent  to  the  notice  herein  required,  and  provided^  further, 
that  the  failure  to  give  any  such  notice,  or  any  defect  or  inaccuracr 
therein,  shall  not  be  a  bar  to  recovery  under  this  act  if  it  is  found  as  a 
fact  in  the  proceedings  for  collections  of  the  claim  that  there  was  no 
intention  to  miblead  the  employer,  and  that  he  was  not  in  fact  misled 
thereby;  and  provided,  further,  that  if  no  such  notiee  is  given  and  no 
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payment  of  eompensation  made,  within  one  Tear  from  the  date  of  the 
accident,  the  right  to  compensation  therefor  shall  be  wholly  barred. 

Employee  to  submit  to  examination  by  physician. 

§  11.  Wherever  in  case  of  injury  the  right  to  compensation  nnder  this 
act  would  exist  in  favor  of  any  employee,  he  shall,  upon  the  written  re- 
quest of  his  employer,  submit  from  time  to  time  to  examination  by  a 
regular  practicing  physician,  who  shall  be  provided  and  paid  for  by  the 
employer,  and  shall  likewise  submit  to  examination  from  time  to  time  by 
any  regular  physician  selected  by  said  industrial  accident  board,  or  any 
member  or  examiner  thereof.  The  employee  shall  be  entitled  to  have  a 
physician  provided  and  paid  for  by  himself  present  at  any  such  examin- 
ation. So  long  as  the  employee,  after  such  written  request  of  the  em- 
ployer, shall  refuse  to  submit  to  such  examination,  or  shall  in  any  way 
obstruct  the  same,  his  right  to  begin  or  maintain  any  proceeding  for  the 
collection  of  compensation  shall  be  suspended,  and  if  he  shall  refuse  to. 
submit  to  such  examination  after  direction  by  the  board,  or  any  member 
or  examiner  thereof,  or  shall  in  any  way  obstruct  the  same,  his  right  to 
the  weekly  indemnity  which  shall  accrue  and  become  payable  during 
the  period  of  such  refusal  or  obstruction,  shall  be  barred.  Any  physician 
who  shall  make  or  be  present  at  any  such  examination  may  be  required 
to  testify  as  to  the  results  thereof. 

Three  members.    F<mr  year  terms.    Annual  salary. 

§  12.  Any  dispute  or  controversy  concerning  compensation  under  this 
act,  including  any  in  which  the  state  may  be  a  party,  shall  be  submitted 
to  a  board  consisting  of  three  members,  which  shall  be  known  as  the 
industrial  accident  board.  Within  thirty  days  before  this  act  shall  take 
effect,  the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
shall  appoint  a  member  who  shall  serve  two  years,  and  another  who  shall 
serve  three  years,  and  another  who  shall  serve  four  years.  Thereafter 
such  three  members  shall  be  appointed  and  confirmed  for  terms  of  four 
years  each.  Vacancies  shall  be  filled  in  the  same  manner  for  the  unex- 
pired term.  Each  member  of  the  board,  before  entering  upon  the  duties 
of  his  office,  shall  take  the  oath  prescribed  by  the  constitution.  A  ma- 
jority of  the  board  shall  constitute  a  quorum  for  the  exercise  of  any  of 
the  powers  or  authority  conferred  by  this  act,  and  an  award  by  a  majority 
shall  be  valid.  In  case  of  a  vacancy,  the  remaining  two  members  of  the 
board  shall  exercise  all  the  powers  and  authority  of  the  board  until  such 
vacancy  is  filled.  Each  member  of  the  board  shall  receive  an  annual 
salary  of  three  thousand  six  hundred  dollars. 

Organisation  of  board. 

§  IS.  The  board  shall  organize  by  choosing  one  of  its  members  as 
chairman.  Subject  to  the  provisions  of  this  act,  it  may  adopt  its  own 
rules  of  procedure  and  may  change  the  same  from  time  to  time  in  its 
discretion.  The  board,  when  it  shall  deem  it  necessary  to  expedite  its 
business^  may  from  time  to  time  employ  one  or  moie  expert  examiners  for 
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such  len^h  of  time  as  may  be  required.  It  may  also  appoint  a  seere- 
tary  and  such  clerical  help  as  it  may  deem  necessary.  It  shall  fix  the 
compensation  of  all  assistants  so  appointed. 

Office  in  Baa  Francisco.    Travttling  expenses. 

§  14.  The  board  shall  keep  its  office  at  the  city  of  San  Francisco,  and 
shall  be  provided  by  the  secretary  of  state  with  a  suitable  room  or  rooms, 
necessary  office  furniture,  stationery,  and  other  suppliies.  The  members 
of  the  board  and  its  assistants,  shall  be  entitled  to  receive  from  the 
state  their  actual  and  necessary  expenses  while  traveling  on  the  busiDess 
of  the  board,  but  such  expenses  shall  be  sworn  to  by  the  person  who 
incurred  the  same,  and  be  approved  by  the  chairman  of  the  board,  be- 
fore payment  is  made.  All  salaries  and  expenses  authorized  by  this  act 
shall  be  audited  and  paid  out  of  the  general  funds  of  the  state  the  same 
as  other  general  state  expenses  are  audited  and  paid. 

Board  may  take  testimony,  examine  witnesses,  etc 

§  16.  Upon  the  filing  with  the  board  by  any  party  in  interest  of  aa 
application  in  writing  stating  the  general  nature  of  any  dispute  or  con- 
troversy concerning  compensation  under  this  act,  it  shall  fix  a  time  for 
the  hearing  thereof,  which  shall  not  be  more  than  forty  days  after  the 
filing  of  such  application.  The  board  shall  cause  notice  of  sneh  hearing 
to  be  given  to  each  party  interested  by  service  of  such  notice  on  him 
personally  or  by  mailing  a  copy  thereof  to  him  at  his  last  known  post- 
office  address  at  least  ten  days  before  such  hearing.  Such  hearing  may 
be  adjourned  from  time  to  time  in  the  discretion  of  the  board,  and  hear- 
ings shall  be  held  at  such  places  as  the  board  shall  designate.  Either 
party  shall  have  the  right  to  be  present  at  any  hearing,  in  person  or  by 
attorney  or  any  other  agent,  and  to  present  such  testimony  aa  ahal]  be 
pertinent  to  the  controversy  before  the  board,  but  the  board  may,  with 
or  without  notice  to  either  party,  cause  testimony  to  be  taken,  or  inspec- 
tion of  the  premises  where  the  injury  occurred  to  be  had,  or  the  time 
books  and  payroll  of  the  employer  to  be  examined  by  any  member  ef  the 
board  or  any  examiner  appointed  by  it,  and  may  from  time  to  time, 
direct  any  employee  claiming  compensation  to  be  examined  by  a  regular 
physician;  the  testimony  so  taken,  and  the  results  of  any  such  inspeetioa 
or  examination,  to  be  reported  to  the  board  for  its  consideration  upoa 
final  hearing.  The  board,  or  any  member  thereof,  or  any  examiner  ap- 
pointed thereby  shall  have  power  and  authority  to  issue  subpoenas  to 
compel  the  attendance  of  witnesses  or  parties,  and  the  production  of 
books,  papers,  or  records,  and  to  administer  oaths.  Obedience  to  sneh 
subpoenas  shall  be  enforced  by  the  superior  court  of  any  county,  or  city 
and  county. 

Findings  and  awards. 

§  16.  After  final  hearing  by  said  board,  it  shall  make  and  iile  (1) 
its  findings  upon  all  facts  involved  in  the  controversy,  and  (2)  its 
award,  which  shall  state  its  determination  as  to  the  rights  of  the  party. 
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Ffling  of  Judgmenl 

§  17.  Either  party  may  present  a  certified  copy  of  the  award  to  the 
superior  eoart  for  any  county  or  city  and  county,  whereupon  said  court 
shall,  without  notice,  render  a  judgment  in  accordance  therewith,  which 
jodgment,  until  and  unless  set  aside  as  hereinafter  provided,  shall  have 
the  same  effect  as  though  duly  rendered  in  an  action  duly  tried  and 
determined  by  said  court,  and  shall,  with  the  like  effect,  be  entered  and 
docketed. 

Ocmcliiaivenen  of  flncUnfBL    Ckmrt  may  conflrm  or  aet  aside  award. 

§  18.  The  findings  of  fact  made  by  the  board  acting  within  its  powers, 
shall,  in  the  absence  of  fraud,  be  conclusive,  and  the  award,  whether 
jadgment  has  been  rendered  thereon  or  not,  shall  be  subject  to  review 
only  in  the  manner  and  upon  the  grounds  following:  within  thirty  days 
from  the  date  of  the  award,  any  party  aggrieved  thereby  may  file  with 
the  board  an  application  in  writing  for  a  review  of  such  award,  stating 
generally  the  grounds  upon  which  such  review  is  sought;  within  thirty 
days  thereafter  the, board  shall  cause  all  documents  and  papers  on  file 
in  the  matter,  and  a  transcript  of  all  testimony  which  may  have  been 
taken  therein,  to  be  transmitted  with  their  findings  and  award  to  the 
elerk  of  the  superior  court  of  that  county  or  city  and  county  wherein 
the  accident  occurred;  such  application  for  a  review  may  thereupon  be 
brought  on  for  hearing  before  said  court  upon  such  record  by  either 
party  on  ten  days'  notice  to  the  other,  subject,  however,  to  the  provisions 
of  law  for  a  change  of  the  place  of  trial  or  the  calling  of  another  judge. 
Upon  such  hearing  the  court  may  confirm  or  set  aside  such  award,  and 
any  judgment  which  may  theretofore  have  been  rendered  thereon,  but 
the  same  shall  be  set  aside  only  upon  the  following  grounds: 

(1)  That  the  board  acted  without  or  in  excess  of  its  powers. 

(2)  That  the  award  was  procured  by  fraud. 

(3)  That  the  findings  of  fact  by  the  board  do  not  support  the  award. 

Court  nmy  remand  for  fnrtiiAr  hearing  or  may  entor  Judgment. 

§19.  Upon  the  setting  aside  of  any  award  the  court  may  recommit 
the  controversy  and  remand  the  record  in  the  case  to  the  board  for  fur- 
ther hearing  or  proceedings,  or  it  may  enter  the  proper  judgment  upon 
the  findings,  as  the  nature  of  the  case  shall  demand.  An  abstract  of 
the  judgment  entered  by  the  trial  court  upon  the  review  of  any  award 
shall  be  made  by  the  clerk  thereof  upon  the  docket  entry  of  any  judg- 
ment which  may  theretofore  have  been  rendered  upon  such  award,  and 
tranaeripts  of  such  abstract  may  thereupon  be  obtained  for  like  entry 
apon  the  dockets  of  the  courts  of  other  counties,  or  city  and  county. 

Appeal  ftom  award. 

I  20.  Any  party  aggrieved  by  a  judgment  entered  upon  the  review  of 
any  award,  may  appeal  therefrom  within  the  time  and  in  the  manner 
provided  for  an  appeal  from  the  orders  of  the  superior  court;  but  all 
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sncli  appeals  shall  be  placed  on  the  ealendar  of  tlie  tnpreme  eonrt  sad 
brought  to  a  hearing  in  the  same  manner  as  criminal  causes  on  laeli 
calendar. 

Fees  and  costs. 

S  21,  No  fees  shall  be  charged  by  the  clerk  of  any  court  for  the  per- 
formance of  any  official  service  required  by  this  act,  except  for  the 
docketing  of  judgments  and  for  certified  copies  or  transcripts  thereof. 
In  proceedings  to  review  an  award,  costs  as  between  the  parties  shall  be 
allowed  or  not  in  the  discretion  of  the  conrt. 

Asstgnment  of  claim. 

§  22.  No  claim  for  compensation  under  this  act  shall  be  assignable 
before  payment,  but  this  provision  shall  not  affect  the  survival  thereof; 
nor  shall  any  claim  for  compensation,  or  compensation  awarded,  adjudged 
or  paid,  be  subject  to  be  taken  for  the  debts  of  the  party  entitled 
thereto. 

Preference  of  claim. 

§  28.  A  claim  for  compensation  for  the  injury  or  death  of  any  em- 
ployee, or  any  award  or  judgment  entered  thereon,  shall  be  entitled  to 
a  preference  over  the  other  debts  of  the  employer  if  and  to  the  sanoe 
extent  as  the  wages  of  such  employee  shall  be  so  preferred;  but  this  sec- 
tion shall  not  impair  the  lien  of  any  judgment  entered  upon  any  award. 

Bight  of  employer  to  Insure.    Insurance  company  liaUe. 

§  24.  Nothing  in  this  act  shall  affect  the  organization  of  any  mntnal 
or  other  insurance  company,  or  any  existing  contract  for  insurance  or 
employers'  liability,  nor  the  right  of  the  employer  to  insure  in  mntoal  or 
other  companies  in  whole  or  in  part  against  such  liability,  or  against 
the  liability  for  the  compensation  provided  for  by  this  act,  or  to  provide 
by  mutual  or  other  insurance,  or  by  arrangement  with  his  employees,  or 
otherwise,  for  the  payment  to  such  employees,  their  families,  dependents, 
or  representatives,  of  sick,  accident  or  death  benefits,  in  addition  to  the 
compensation  provided  for  by  this  act.  But  liability  for  compensation 
under  this  act  shall  not  be  reduced  or  affected  by  any  insuranee,  con- 
tributions, or  other  benefit  whatsoever  due  to  or  received  by  the  person 
entitled  to  such  compensation,  and  the  person  so  entitled  shall,  irre- 
spective of  any  insurance  or  other  contract,  have  the  right  to  recover 
'  the  same  directly  from  the  employer,  and  in  addition  thereto,  the  ririit  to 
enforce  in  his  own  name,  in  the  manner  provided  in  this  act,  the  liabilitj 
of  any  insurance  company,  which  may,  in  whole  or  in  part,  have  insured 
the  liability  for  such  compensation;  provided,  however,  that  payment  in 
whole  or  in  part  of  such  compensation  by  either  the  employer  or  the  in- 
surance company,  shall,  to  the  extent  thereof,  be  a  bar  to  recovery 
against  the  other  of  the  amount  so  paid,  and  provided,  further,  that  as 
between  the  employer  and  the  insurance  company^  payment  by  either 


817  GENERAL  LAWS.  Act  2144,  §§  2&-28 

direetlj  to  the  employee,  or  to  the  person  entitled  to  compensation,  shall 
be  subject  to  the  conditions  of  the  insnranee  contract  between  them. 

Contract  for  inmuance  sabject  to  act. 

§  26.  Every  contract  for  the  insurance  of  the  compensation  herein 
provided  for,  or  against  liability  therefor,  shall  be  deemed  to  be  made 
subject  to  the  provisions  of  this  act,  and  provisions  thereof  inconsiatent 
with  this  act  shall  be  void.  No  company  shall  enter  into  any  such  con- 
tract of  insurance  unless  such  company  shall  have  been  approved  by  the 
commissioner  of  insurance,  as  provided  by  law. 

BelMue  from  liability. 

§  26.  The  making  of  a  lawful  claim  against  an  employer  for  eompen- 
sttion  under  this  act  for  the  injury  or  death  of  his  employee  shall  operate 
as  an  assignment  of  any  assignable  cause  of  action  in  tort  which  the 
employee  or  his  personal  representative  may  have  against  any  other 
party  for  such  injury  or  death,  and  such  employer  may  enforce  in  his 
own  name  the  liability  of  such  other  party. 

Blank  forms.    B«cord  books.    Notice  of  election  by  employer. 

§  27.  The  board  shall  cause  to  be  printed  and  furnished  free  of  charge 
to  any  employer  or  employee  such  blank  forms  as  it  shall  deem  requisite 
to  facilitate  or  promote  the  efficient  administration  of  this  act;  it  shall 
provide  a  proper  record  book  in  which  shall  be  entered  and  indexed 
the  name  of  every  employer  who  shall  file  a  statement  of  election  under 
this  act,  and  the  date  of  the  filing  thereof,  and  a  separate  book  in  which 
shall  be  entered  and  indexed  the  name  of  every  employer  who  shall  file 
his  withdrawal  of  such  election,  and  the  date  of  the  filing  thereof;  and  a 
book  in  which  shall  be  recorded  all  awards  made  by  the  board;  and  such 
other  books  or  records  as  it  shall  deem  required  by  the  proper  and  effi- 
cient administration  of  this  act;  all  such  records  to  be  kept  m  the  office 
of  the  board.  Upon  the  filing  of  a  statement  of  election  by  an  employer 
to  become  subject  to  the  provisions  of  this  act,  the  board  shall  forthwith 
cause  notice  of  the  fact  to  be  given  to  his  employees,  by  posting  and 
keeping  continuously  posted  in  a  public  and  conspicuous  place  such 
notice  thereof  in  the  office,  shop,  or  place  of  business  of  the  employer, 
or  by  publishing,  or  in  such  other  manner  as  the  board  shall  deem  most 
effective^  and  the  board  shall  cause  notice  to  be  given  in  like  manner  of 
the  filing  of  any  withdrawal  of  such  election;  but  notwithstanding  the 
failure  to  give,  or  the  insufficiency  of,  any  such  notice,  knowledge  of  all 
filed  statements  of  election  and  withdrawals  of  election,  and  of  the  time 
of  the  filing  of  the  same,  shall  conclusively  be  imputed  to  all  employees. 

Bl^t  to  Comjpromise. 

§  28.  Nothing  in  this  act  contained  shall  be  construed  as  impairing 
the  right  of  parties  interested,  after  the  injury  or  death  of  an  emploj^ee, 
to  compromise  and  settle,  upon  such  terms  as  they  may  agree  upon,  any 
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liability  which  may  be  elaimed  to  exist  under  this  act  on  account  of 
such  injury  or  death,  nor  as  conferring  upon  the  dependents  of  any  in- 
jured employee  any  interest  which  he  may  not  divert  by  such  settlement 
or  for  which  he  or  his  estate  shall^  in  the  event  of  such  settlement  by 
him,  be  accountable  to  such  dependents  or  any  of  them. 

Ainproprlation. 

§  29.  The  sum  of  fifty  thousand  dollars  is  hereby  appropriated  out  of 
any  moneys  in  the  state  treasury,  not  otherwise  appropriated,  to  be  used 
by  the  industrial  accident  board  in  carrying  out  the  purposes  of  this  act, 
and  the  controller  is  hereby  directed  to  draw  his  warrant  on  the  general 
fund  from  time  to  time  in  favor  of  said  industrial  accident  board  for  the 
amounts  expended  under  its  direction,  and  the  treasurer  is  hereby  author- 
ized and  directed  to  pay  the  same. 

§  80.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

§  31.  This  act  shall  take  effect  and  be  in  force  on  and  after  the  fint 
day  of  September,  A.  D.  1911. 

TITLE  300. 

MEDIdNK 
ACT  2163. 

An  act  for  the  regulation  of  the  practice  of  medicine  and  surgery,  oste- 
opathy, and  other  systems  or  modes  of  treating  the  sick  or  afflicted, 
in  the  state  of  California,  and  for  the  appointment  of  a  board  of 
medical  examiners  in  the  matter  of  said  regulation. 

[Approved  March  14,  1907.    Stats.  1907,  p.  252.] 
Amended  ig09,  p.  418;  1911,  pp.  1487,  1449. 

The  amendments  of  1911  are  as  follows: 

Board  of  medical  ezamlnen.    Vacanciea 

§  1.  The  governor  shall  appoint  a  board  of  medical  examiners,  to  be 
known  as  the  board  of  medical  examiners  of  the  state  of  Caliionua, 
consisting  of  eleven  members.  Such  appointments  shall  be  made  as 
follows:  Five  members  from  the  school  or  system  commonly  known  and 
designated  as  the  regular  or  allopathic,  two  members  from  the  hone- 
opathic  school  or  system,  two  members  from  the  eclectic  school  or  system 
and  two  members  from  the  osteopathic  school  or  system.  Said  members 
of  the  medical  profession  at  the  time  of  such  appointment,  shall  have 
been  residents  of  the  state  of  California,  and  citizens  of  the  United 
States,  and  practicing  the  principles  of  medicine,  in  accordance  with  the 
system  or  school  from  which  they  are  appointed,  for  at  least  tve  years 
next  preceding  their  appointment.  All  vacancies  shall  be  filled  by 
appointment  from  the  scnool  or  system  in  whieh  the  vacancy  oe^rura. 
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The  appointment  of  each  member  shall  be  for  a  term  of  two  year?,  and 
ontil  his  successor  is  appointed  and  qualified;  provided,  however,  that  no 
professor,  instructor,  or  other  person  in  any  manner  connected  with  or 
financially  interested  in  any  college  or  school  of  medicine,  or  surgery, 
or  osteopathy,  shall  be  appointed  a  member  of  said  board.  It  shall 
require  the  affirmative  vote  of  seven  members  of  said  board  to  carry  any 
motion  or  resolution,  to  adopt  any  rule  to  pass  any  measure,  or  to 
authorize  the  issuance  of  any  certificate  as  in  this  act  provided;  pro- 
vided, further,  the  governor  of  the  state  of  California  shall  have,  at  all 
times,  the  power  to  remove  from  office  any  member  of  the  board  for  con- 
tinual neglect  of  duty  required  by  this  act,  or  for  incompetency,  or 
unprofessional  or  dishonorable  conduct.  [Amendment  approved  May  1, 
1911;  Stats.  1911,  p.  1449.] 

Fomu  of  certificate  Issued.  Application  for  certificate.  Personal  exam- 
ination. Examination  papers  preserved. 
§  6.  Three  forms  of  certificate  shall  be  issued  by  said  board  under 
the  seal  thereof  and  signed  by  the  president  and  the  secretary:  First, 
a  certificate  authorizing  the  holder  thereof  to  practice  medicine  and 
surgery;  second,  a  certificate  authorizing  the  holder  thereof  to  practice 
osteopathy;  third,  a  certificate  authorizing  the  holder  thereof  to  practice 
any  other  system  or  mode  of  treating  the  sick  or  afflicted  not  referred 
to  in  this  section.  In  order  to  procure  a  certificate  to  practice  med- 
icine and  surgery,  the  applicant  for  such  certificate  must  file  with  said 
board  at  least  two  weeks  prior  to  a  regular  meeting  thereof,  satls- 
factorv  testimonials  of  good  moral  character,  and  a  diploma  issued  by 
some  legally  chartered  medical  school,  the  requirements  of  which  shall 
have  been  at  the  time  of  granting  such  diploma  in  no  particular  less 
than  those  prescribed  by  the  Association  of  American  Medical  Col- 
leges for  that  year,  or  satisfactory  evidence  of  having  possessed  such 
diploma,  and  he  must  also  file  with  said  diploma  an  application  sworn 
to  before  some  person  authorized  to  administer  oaths,  and  attested  by 
the  hand  and  seal  of  such  officer,  if  he  have  a  seal,  stating  that  he  is 
the  person  named  in  said  diploma,  that  he  is  the  lawful  holder  thereof, 
and  that  the  same  was  procured  in  the  regular  course  of  instruction  and 
examination,  without  fraud  or  misrepresentation.  The  said  application 
shall  be  made  upon  a  blank  furnished  by  said  board,  and  it  shall  contain 
such  information  concerning  the  medical  instruction  and  the  preliminary 
education  of  the  applieant  as  said  board  may  by  rule  provide.  Ap- 
plicants who  have  failed  to  meet  the  above  requirements  must  bo  re- 
jected. Applicants  for  a  certificate  to  practice  osteopathy  shall  be  subject 
to  the  above  regulations,  except  that  in  place  of  the  diploma  hereinbe- 
fore referred  to,  they  shall  be  required  to  file  a  diploma  from  a  legally 
chartered  college  of  osteopathy,  having  a  course  of  instruction  of  at 
least  twenty  months,  requiring  actual  attendance,  and  after  1908,  of 
three  years  of  nine  months  each,  and  including  the  studies  examine^  upon 
under  this  act.     Applicants  for  a  certificate  to  practice  any  other  system 
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or  mode  of  treatment  not  in  this  act  referred  to,  shall  be  subject  to  the 
above  regulations,  except  that  iti  place  of  the  diplomas  hereinbefore 
referred  to,  they  shall  be  required  to  file  a  diploma  from  a  legally  char- 
tered college  of  the  system  or  mode  of  treatment  which  the  applicant  claims 
or  intcn-ds  to  follow.  Provided,  however,  that  the  state  board  of  medical 
examiners  may  issue  a  certificate  to  any  person  who  has  practiced  a 
special  branch  of  medicine  and  surgery,  at  the  £ime  this  act  goes  into 
effect,  for  a  period  of  not  less  than  thirty-five  years,  fifteen  years  of 
which  time  shall  have  been  within  the  state  of  California;  an  applicant 
to  practice  a  special  branch  of  medicine  and  surgery  must  file  an  affi- 
davit with  the  board  of  medical  examiners,  sworn  to  before  some  person 
authorized  to  take  and  administer  an  oath  and  attested  by  the  hand 
and  seal  of  such  person,  stating  that  he  has  suecessfuUy  and  effectively 
practiced  the  special  branch  of  medicine  and  surgery  for  the  term  of 
years  as  hereinbefore  mentioned;  and  such  applicant  to  practice  a  special 
branch  of  medicine  and  surgery,  shall  not  be  required  to  file  a  diploma, 
as  hereinbefore  referred  to,  but  such  applicant  may  be  required  to  td^e 
an  examination,  which  shall  be  practical  in  character  and  shall  consift 
of  a  practical  demonstration  in  the  special  branch  of  medicine  and  sur- 
gery set  forth  in  the  affidavit  of  such  applicant;  and  such  praetieal 
demonstration  shall  be  for  the  purpose  of  ascertaining  an  applicant*^  fit- 
ness to  practice  the  special  branch  of  medicine  and  surgery  set  forth  is 
the  affidavit  of  the  applicant;  and  in  addition  thereto,  such  applicant 
may  be  required  to  produce  testimony  to  the  effect  that  he  has  sueeesB- 
fully  and  effectively  practiced  the  special  branch  of  medicine  and  snr- 
gery  as  set  forth  in  the  affidavit  hereinabove  referred  to;  and  if  after 
such  practical  demonstration  an  applicant  shall  qualify,  by  effecting  a 
cure,  the  state  board  of  medical  examiners  shall  issue  a  certificate  to  &ach 
applicant  to  practice  the  special  branch  of  medicine  and  surgery  set  fortk 
in  the  affidavit  of  such  applicant.  In  addition  to  the  requirements  above 
set  forth,  except  as  otherwise  stated,  all  applicants  for  a  certificate 
must  be  personally  examined  by  said  board  as  to  their  qualifications. 
The  examination  shall  be  conducted  in  the  English  language,  shall  be 
practical  in  character  and  designed  to  discover  the  applicant's  fitness 
to  practice  his  profession,  and  shall  be,  in  whole  or  in  part,  in  writing 
on  the  following  fundamental  subjects,  to  wit:  Anatomy,  histologv, 
gynecology,  pathologjy,  bacteriology,  chemistry  and  toxicology,  physi- 
ology, obstetrics,  general  diagnosis,  hygiene.  Examinations  in  each  sub- 
ject shall  consist  of  not  less  than  ten  questions,  answers  to  which  shall 
be  marked  upon  a  scale  of  zero  to  ten.  But  all  applicants  must  obtain 
not  less  than  a  general  average  of  seventy-five  per  cent  and  not  less  than 
sixty  per  cent  in  any  one  subject;  provided,  that  applicants  who  can 
show  at  least  ten  years  of  reputable  practice  shall  be  granted  a  credit 
of  five  per  cent  upon  the  general  average,  and  five  per  cent  additional 
for  each  subsequent  ten  years  of  such  practice.  Provided,  further,  that 
any  applicant  obtaining  seves^-five  p«f  cent  each,  in  seven  subjects, 
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shall  be  subsequentlj  re-examined  in  those  subjects  only  in  which  he 
failed,  and  without  additional  fee.  The  examination  papers  shall  form  a 
part  of  the  records  of  the  board,  and  shall  be  kept  on  file  by  the  secretary 
zor  a  period  of  one  year  after  each  examination.  In  said  examination  the 
applicant  shall  be  known  and  designated  by  number  only,  and  the  name 
attached  to  the  number  shall  be  kept  secret  until  after  the  board  has 
finally  voted  upon  the  application.  The  secretary  of  the  board  shall  in 
no  instance  participate  as  an  examiner  in  any  examination  held  by  the 
board.     [Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1437.] 

Sale  of  medical  degree  a  mlBdemeanor.  IMploma,  etc.  Penalties  inflicted 
for  violation  of  statute. 
§  13a.  Any  person,  company  or  association  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punishable  by  imprisonment 
in  the  county  jail  not  less  than  ten  (10)  days  nor  more  than  one  (1) 
year,  or  by  a  fine  of  not  less  than  one  hundred  (100)  dollars,  nor  more 
than  one  thousand  (1000)  dollars,  or  by  both  such  fine  and  imprison- 
ment, who  (1)  shall  sell  or  barter  or  offer  to  sell  or  barter  any  medical 
or  osteopathic  degree  or  any  certificate  or  transcript,  made  or  purporting 
to  be  made  pursuant  to  any  laws  regulating  the  license  and  registration 
of  physicians,  osteopathic  physicians  or  persons  lawfully  engaged  in 
practicing  any  other  system  or  mode  of  treating  the  sick  or  afilicted:  or, 
(2)  shall  purchase  or  procure  by  barter,  any  such  diploma,  certificate 
or  transcript,  with  intent  that  the  same  shall  be  used  as  evidence  of  the 
holder's  qualification  to  practice  medicine,  surgery,  osteopathy,  or  any 
other  system  or  mode  of  treating  the  sick  or  affii^cted,  or  in  fraud  of 
the  laws  regulating  such  practice;  or,  (3)  shall,  with  fraudulent  intent, 
alter  in  a  material  regard  any  such  diploma,  certificate  or  transcript; 
or,  (4)  shall  use  or  attempt  to  use  any  such  diploma,  certificate  or  tran- 
script, which  has  been  purchased,  fraudulently  issued,  counterfeited  or 
materially  altered,  either  as  a  certificate,  or  color  of  certificate,  to 
practice  medicine,  surgery,  osteopathy,  or  any  other  system  or  mode 
of  treating  the  sick  or  afflicted;  or,  (5)  shall  practice  medicine,  surgery, 
osteopathy  or  any  other  system  or  mode  of  treating  the  sick  or  afflicted 
nnder  a  false  or  assumed  name,  or  under  any  name  other  than  that  in- 
scribed by  the  board  of  medical  examiners  of  the  state  of  California,  in 
its  certificate  issued  to  such  person  entitling,  or  which  is  claimed  to 
entitle,  such  person  to  practice  medicine,  surgery,  osteopathy,  or  any 
other  system  or  mode  of  treating  the  sick  or  afflicted;  or,  (6)  shall  assume 
the  degree  of  "doctor  of  medicine,"  or  shall  append  the  letters  "M.D." 
to  his  or  her  name  not  having  duly  conferred  upon  him  or  her,  by 
diploma  from  a  recognized  medical  college  or  school  legally  empowered 
to  confer  the  same,  the  right  to  assume  said  title;  or  shall  assume  any 
title,  or  append  any  letters  to  his  or  her  name,  with  the  intent  to 
represent  falsely  that  he  or  she  has  received  a  degree,  or  a  certificate 
to  practice  medicine,  surgery,  osteopathy,  or  any  other  system  or  mode 
of  treating  the  sick  or  afilicted;  or,  (7)  shall  in  an  affidavit  required  of 
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an  applicant  for  examination,  license,  or  registration  under  this  act,  will- 
fully make  a  false  statement  in  a  material  regard;  or,  (8)  shall  engage 
in  the  practice  of  medicine,  surgery,  osteopathy,  or  any  other  system 
or  mode  of  treating  the  sick  or  afflicted  without  causing  to  be  displayed 
in  a  conspicuous  manner  and  in  a  conspicuous  place  in  her  or  his  office 
the  name  of  each  and  every  person  employed  in  the  practice  of  medicine, 
surgery,  osteopathy,  or  any  other  system  or  mode  of  treating  the  siek 
or  afflicted  therein;  or,  (9)  shall  within  ten  days  after  demand  made  by 
the  secretary  of  the  board,  fail  to  furnish  to  said  board  the  name  and  ad- 
dress of  all  persons  practicing  or  assisting  in  the  practice  of  medicine, 
surgery,  osteopathy,  or  any  other  system  or  mode  of  treating  the  sick  or 
afflicted,  in  the  office  of  said  person,  company  or  association,  at  any  time 
within  sixty  (60)  days  prior  to  said  notice,  together  with  a  sworn  state- 
ment showing  under  and  by  what  license  or  authority  aaid  person  or 
persons,  or  said  employee  or  employees,  is  or  are,  or  has  or  have  been  prae- 
ticin^  medicine  or  surgery,  osteopathy  or  any  other  system  or  mode  of 
treating  the  sick  or  afSicted,  but  such  affidavit  shall  not  be  used  as  evi- 
dence against  such  person  or  employee  in  any  proceeding  under  this 
section;  or,  (10)  is  practicing  medicine,  surgery,  osteopathy,  or  ant 
other  system  or  mode  of  treating  the  sick  or  afflicted  in  this  state  with- 
out a  certificate  from  the  board  of  medical  examiners  of  the  state  of 
California,  or  whose  certificate  has  been  revoked  or  suspended  by  said 
board;  or,  (11)  shall  in  any  sign  displayed  by  him  or  her,  or  in  any 
advertisement  published  in  any  newspaper  by  him  or  her,  use  the  word 
"doctor"  as  indicating  or  implying  that  he  is  a  doctor  of  medicine 
either  before  or  after  his  or  her  name,  or  shall  append  the  letters  ''M.D." 
to  his  or  her  name  in  any  such  sign,  or  in  any  such  advertisement, 
without  having,  at  the  time  of  so  doing,  a  valid,  unrevoked  certificate, 
as  provided  in  this  act.  Nothing,  however,  in  thia  section  shall  be 
construed  as  repealing  or  in  any  manner  affecting  section  17  of  an 
act  entitled  "An  act  for  the  regulation  of  the  practice  of  n^edicine  and 
surgery,  osteopathy  and  other  systems  or  modes  of  treating  the  sick  or 
afflicted  in  the  state  of  California,  and  for  the  appointment  of  a  board 
of  medical  examiners  in  the  matter  of  said  regulation,"  approved  March 
14,  1907,  as  amended  by  a  certain  act  approved  March  19,  1909.  [New 
section  approved  May  1,  1911;  Stats.  1911,  p.  1439.] 

The  act  amending  §  6  and  adding  §  13a  also  contained  the  following 
provision: 

Surgeon  ftom  United  States  army. 

§  3.  Any  surgeon  honorably  discharged  from  the  medical  depart- 
ment of  the  United  States  army  or  navy,  regular  or  volunteers,  is  here- 
with authorized  to  practice  medicine  and  surgery  in  the  state  of  Cali- 
fornia, by  filing  a  sworn  copy  of  his  discharge  with  the  state  boar«i  of 
medical  examiners  and  paying  said  board  a  fee  of  fifty  dollars  ($50). 
[Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1441.J 
Citations.     App.  14/321. 
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TITIiE  dl5a. 

MILITAEY  COMPANIES. 
ACT  2203. 

An  act  authorizing  the  goyernor  of  the  state  of  California  to  issue 
lieenses  to  bodies  of  men  to  organize,  drill,  and  bear  arms  as  mili- 
tary companies  or  organizations,  and  providing  for  their  control. 

[Approved  March  9,  1911.    Stats.  1911,  p.  325.] 

Organization  of  military  companies.    Actlye  service.    Stadents  exempt 

§  1.  The  governor  shall  have  power  to  issue  licenses  to  bodies  of 
men  to  organize,  drill  and  bear  arms  as  military  companies  or  organ- 
izations; provided,  that  whenever  any  such  body  of  men  shall  associate 
themselves  as  a  military  company  or  organization  and  drill  with  arms 
onder  the  license  of  the  governor,  such  military  company  or  organization 
shall  file  with  the  adjutont  general  of  this  state,  at  such  time  as  the 
governor  may  designate,  a  muster  roll  of  such  military  company  or 
organization,  certified  by  the  oath  of  the  commanding  officer  thereof, 
which  muster  roll  shall  contain  the  names,  ages,  occupations  and  places 
of  residence  of  all  members  thereof,  and  the  number  and  character  of 
all  arms  in  the  possession  of  such  organization,  and  shall  appear  for 
inspection  by  the  adjutant  general  or  such  military  inspector  as  the 
governor  shall  designate,  at  least  once  a  year,  at  their  respective  armo- 
ries, at  such  time  as  the  governor  shall  designate;  and  provided,  further, 
that  each  member  of  such  military  company  or  organization  snail  take 
and  subscribe  to  an  oath,  before  any  officer  authorized  to  administer 
the  same,  that  he  will  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  state  of  California  and  will  obey  and  maintain 
all  laws  and  all  officers  employed  in  administering  the  same;  and  pro- 
vided, further,  that  whenever  the  governor,  in  his  judgment,  shall  deem 
it  necessary  for  the  public  safety,  he  may  call  into  active  service  of  the 
state  for  the  causes  and  purposes  for  which  he  may  call  the  national 
guard  into  the  active  service  of  the  state,  any  such  military  company 
or  organization,  and  such  military  company  or  organization  shall  rendez- 
vous and  report  for  active  service  at  such  time  and  place  and  to  such 
officer  as  the  governor  shall  designate,  and  shall  enter  the  active  service 
of  the  state  and  obey  all  lawful  orders  and  commands  as  shall  be  issued 
by  the  governor  or  any  officer  placed  in  command  by  his  orders,  in  the 
manner  as  if  such  military  company  or  organization  were  a  part  of  the 
national  guard,  and  the  members  of  such  military  company  or  organi- 
zation when  called  into  active  service  by  order  of  the  governor  shall  be 
subject  to  all  military  penalties  and  punishments  for  violation  of  the 
orders  of  the  governor,  or  of  any  officer  placed  in'  command  of  such 
organization  by  order  of  the  governor,  as  are  the  members  of  the  national 
guard,  and  shall  be  subject  to  the  articles  of  war,  the  rules  and  regula- 
tions governing  the  national  guard  and  shall  receive  the  same  pay  and 
allowances  while  in  active  service  as  the  members  of  the  national  guard; 
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and  provided,  however,  that  students  in  educational  institntions  where 
military  science  is  a  part  of  the  course  of  instruction  shall  be  exempt 
from  the  provisions  of  this  act. 

TITLE  317. 

MINES  AND  MINING. 
ACT  2216. 

ClUtioni.     OaI.  157/141,  142.  14S. 

ACT  2227. 

OlUtions.     Oftl.  155/147.     App.  10/140. 

ACT  2229. 

Citationi.     Oal.  157/144. 

ACT  2230. 

OiUttOBi.     Oal.  157/62,  50. 

ACT  2231. 

An  act  regulating  the  extraction  of  minerals  from  the  waters  of  any 
stream  or  lake  and  prohibiting  the  extraction  of  minerals  from  said 
waters  except  under  lease  from  or  express  permission  of  the  state 
for  a  period  not  exceeding  twenty-five  years. 

[Approved  April  14,  1911.    Stats.  1911,  p.  904.] 

Extractliig  minerals  ftom  waters. 

§  1.  Minerals  contained  in  the  waters  of  any  stream  or  lake  in  this 
state  shall  not  be  extracted  from  said  waters  except  upon  charges,  terms 
and  conditions  prescribed  by  law.  No  person,  firm,  corporation  or  asso- 
ciation shall  hereafter  gain  the  right  to  extract  or  cause  to  be  extraetsd 
said  minerals  from  said  waters  by  user,  custom,  prescription,  appropria- 
tion, littoral  rights,  riparian  rights,  or  in  any  manner  other  than  bv 
lease  from  or  express  plermission  of  the  state  as  prescribed  by  law;  tnd 
no  such  lease  or  permission  shall  be  granted  for  a  longer  period  than 
twenty-five  years. 

§  2.    All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

§  3.     This  act  shall  take  effect  immediately. 
See  Act  2232,  pott. 

ACT  2232. 

An  act  relating  to  lakes  and  streams,  the  waters  of  which  contain  miner- 
als in  commercial  quantities;  withdrawinpr  state  lands  within  the 
meander  lines  thereof  from  sale;  prescribing  conditions  for  taking 
such  minerals  from  said  waters  and  lands^  and  providing  for  the 
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leasing  of  lands  nneovered  by  the  recession  of  the  waters  of  such 
lakes  and  streams. 

[Approved  April  27,  1911.     Stats.  1911,  p.  1154.] 

Waters  contaiiiing  minerals  withdrawn  from  sale. 

§  1.  There  is  hereby  withdrawn  from  selection  and  sale  all  of  the 
lands  embraced  within  the  original  meander  lines  of  streams  and  lakes 
belonging  to  the  state,  the  waters  of  which  contain  minerals  in  com- 
mercial quantities,  and  all  such  lands  which  may  hereafter  inure  to  the 
state  by  virtue  of  its  sovereignty,  excepting  such  lands  now  contracted 
to  be  sold  under  sections  3493m  to  3493t,  both  inclusive,  of  the  Political 
Code. 

WaAer  may  be  taken  only  imder  this  act 

§  2.  No  person,  firm  or  corporation  shall  take  water  from  such 
streams  or  lakes  containing  minerals  and  extract  from  such  waters  such 
minerals,  except  nnder  the  terms  and  conditions  of  this  act;  and  no  per* 
son,  iirm  or  corporation  may  lease  any  land  herein  referred  to  and  ex* 
tract  therefrom  minerals  deposited  therein  or  thereon,  except  under  the 
terms  and  conditions  of  this  act. 

Bkatament  to  be  filed  witb  comity  assessor  and  state  controller. 

§  8.  Bvery  person,  firm  or  corporation  taking  from  the  waters  of  such 
stream,  lakes  or  lands  any  minerals,  shall  file,  on  or  before  the  last 
Monday  in  January  of  each  year,  with  the  county  assessor  of  the  county 
in  which  any  such  stream  or  lake  is  situated,  and  also  with  the  state 
controller,  a  written  statement,  duly  verified,  showing  in  tons  of  two 
thoosand  pounds,  the  amount  of  mineral  taken  by  such  person,  firm  or 
corporation  from  such  water  or  land  during  the  year  ending  December 
Slst  last  preceding  and  sold  by  said  person,  firm  or  corporation  during 
the  said  year  preceding.  Any  such  person,  firm  or  corporation  neglect- 
ing or  refusing  to  furnish  such  statement  shall  be  subject  to  a  fine  of 
one  hundred  dollars  for  each  day  after  the  said  last  Monday  in  January 
such  person,  firm  or  corporation  shall  fail  to  furnish  such  statement,  and, 
in  addition  to  said  fine,  shall  forfeit  all  leases  granting  the  right  to 
extract  such  minerals  from  said  water  and  said  land.  Any  person  who 
shall,  either  on  behalf  of  himself  or  any  firm  or  corporation,  verify  any 
such  statement  which  shall  be  untrue  in  any  material  part,  shall  be 
deemed  guilty  of  a  misdemeanor. 

Szamlnatlon  of  statement. 

§  4.  In  case  either  the  assessor  or  the  state  controller  shall  not  be 
satisfied  with  the  statement  as  returned,  he  may  make  an  examination 
of  the  matters  necessary  to  verify  or  correct  said  statement,  and,  for 
that  purpose,  may  subpoena  witnesses  and  call  for  and  compel  the  pro- 
duction of  necessary  books  and  papers  belonging  to  the  person,  firm  or 
corporation  making  the  returns. 
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Royalty. 

§  6.  The  county  assessor  of  the  eounty  shall,  after  examination  tnd 
approyal  by  him  and  the  state  controller  of  such  statement,  proceed  to 
colleet  from  such 'person,  firm  or  corporation  a  royalty  of  twentj-fire 
cents  for  each  ton  of  two  thousand  pounds  of  mineral  taken  from  such 
water  or  land  by  such  person,  firm  or  corporation  and  sold  during  the 
preceding  year,  in  the  manner  provided  for  the  collection  of  personal 
property  taxes;  provided,  that  the  royalty  on  sodium  bicarbonate  asd 
on  sodium  hydrate  so  taken  shall  be  fifty  (50)  cents  for  each  ton  of  two 
thousand  pounds. 

Application  to  lease  lands. 

§  6.  Any  person,  firm  or  corporation  desiring  to  lease  any  lands  under 
this  act  must  make  application  therefor  to  the  surveyor  genera]  of  the 
state,  describing  the  lands  sought  to  be  leased  by  legal  subdivisions,  or, 
if  the  logal  subdivisions  are  unknown  to  the  applicant,  by  metes  and 
bounds.  The  application  must  be  aeeompanied  by  a  filing  fee  of  tea 
dollars. 

Surrey  of  lands. 

§  7.  Upon  the  receipt  of  such  application,  the  surveyor  general  shtll 
direct  the  county  surveyor  of  the  county  in  which  such  lands  are  situ- 
ated to  survey  the  land  sought  to  be  leased.  The  county  surveyor  shsll 
make  an  actual  survey  of  the  land,  at  the  expense  of  the  applicant,  es- 
tablishing the  four  corners  to  each  quarter  section,  and  connecting  the 
same  with  a  United  States  survey;  and  within  thirty  days  file  with  the 
surveyor  general  a  copy,  under  oath,  of  his  field-notes  and  plat.  If  the 
county  surveyor  fails  to  make  the  survey  as  herein  provided,  the  sur- 
veyor general  shall  immediately  direct  another  person  to  make  the  sur- 
vey at  the  expense  of  the  applicant,  and  said  survey  shall  be  made  aad 
completed  within  thirty  days  after  the  authorization,  and  the  field-notes 
and  plats,  or  copies  thereof,  shall  be  sworn  to  by  the  surveyor  making 
them  and  shall  be  filed  with  the  surveyor  general. 

Approval  or  rejection  of  application. 

§  8.  All  applications  to  lease  land  under  this  act  shall  be  approved 
or  rejected  by  the  surveyor  general  within  ninety  days  after  the  re- 
ceipt thereof.  Immediately  after  the  approval  of  the  application,  the 
surveyor  general  shall  execute  and  deliver  to  the  applicant  a  lease  of  the 
lands  described  in  the  application. 

BentaL 

§  9.  The  lands  designated  in  this  act  shall  be  leased  at  the  rate  of 
two  dollars  and  fifty  cents  per  acre,  per  year,  payable  yearly  in  advance. 
All  moneys  received  as  rental  for  such  lands  and  as  royalty  upon  the 
mineral  product  of  the  waters  of  the  lakes,  streams  or  lands  above  men- 
tioned, shall  be  paid  into  the  state  school  land  fund. 
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Fint  paymoit.    Limit  of  lease. 

§  10.  Whenever  any  lease  is  delivered  to  the  applicant  by  the  sur- 
veyor general,  the  lessee  shall,  within  fifteen  days  thereafter,  present  said 
lease  to  the  treasurer  of  the  state  of  California^  and  make  payment  of 
the  first  annual  rental.  The  treasurer  shall  receive  the  money  and  give 
a  receipt  therefor.  All  subsequent  annual  payments  of  rental  must  be 
paid  to  the  state  treasurer,  in  like  manner,  within  fifteen  days  after  they 
become  due.  In  case  payments  are  not  made  as  herein  provided,  the 
lease  and  all  rights  thereunder  shall  cease  and  terminate.  No  lease  shall 
run  for  more  than  twenty-five  years;  provided,  that  upon  the  expiration 
of  any  lease,  such  lease  may  be  extended  for  a  period  of  twenty-five 
years  upon  such  terms  and  conditions  as  may  then  be  prescribed  by  law. 

Seoervatioiia  to  state. 

§  11.  All  leases  made  under  the  authority  of  this  act  shall  contain  a 
reservation  to  the  state  of  a  right  to  locate  rights  of  way  across  such 
leased  lands,  subject  only  to  the  requirements  that  the  rights  of  way  shall 
be  located  in  such  manner  as  to  cause  the  least  injury  to  the  leased  lands 
across  which  the  same  may  be  located,  and  that  any  damage  suffered  by 
the  lessee  of  such  lands  shall  be  compensated  by  the  lessee  of  the  lands 
for  whose  benefit  the  right  of  way  is  required ;  and  every  such  lease  shall 
be  subject  to,  and  shall  contain  a  reservation  of,  the  right  of  any  city 
and  county  or  incorporated  city  or  town  of  this  state  to  at  any  time 
appropriate  and  take,  under  the  laws  of  this  state  relative  to  the  appro- 
priation of  waters,  water  from  any  stream  or  lake  tributary  to  or  dis- 
charging into  any  stream  or  lake  of  the  character  mentioned  in  section 
1  of  this  act  for  any  use  or  uses  within  the  authorized  powers  of  such 
city  and  county,  or  incorporated  city  or  town. 

Lesse  to  rii^ts  of  way. 

§  12.  Leases  of  rights  of  way,  not  exceeding  one  hundred  feet  in 
width,  for  access  to  any  waters  or  lands  designated  by  this  act,  may  be 
applied  for  and  granted  in  the  manner  herein  provided  for  leasing  lands. 
Such  rights  of  way  shall  be  leased  at  an  annual  rental  of  two  dollars  and 
fifty  cents  an  acre,  and  the  same  shall  be  paid  as  herein  provided  for 
leased  lands. 

Tennin&tion  of  lease. 

§  13.  All  leases  of  mineral  lands  provided  for  by  this  act  shall  cease 
and  terminate  on  December  3l8t  of  any  year  if  the  lessee  or  assigns  lias 
not,  during  the  year  preceding,  extracted  or  removed  from  such  land  and 
water  an  amount  of  mineral  equal,  in  the  aggregate,  to  a  minimum  of  five 
tons  per  acre  of  land  leased;  provided,  that  when  a  lease  is  not  delivered 
to  the  lessee  until  after  the  fifteenth  day  of  January  of  any  year,  the 
minimum  tonnage  for  such  year  shall  be  less  than  five  (5)  tons,  and  shall 
be  proportional  to  the  number  of  days  remaining  in  such  year  after  the 
completion  of  the  works. 


Acts  2240-2317  general  laws.  828 

Powers  of  stmreyor  general. 

§  14.  The  surveyor  general  is*  hereby  authorized  to  prepare,  make, 
execute  and  deliver  all  papers,  instruments  and  docsments,  and  to  do 
any  and  all  things  necessary  to  carry  out  the  provisions  of  this  act 

Legislature  may  change  royalty. 

§  15.  The  legislature  shall  have  the  right  to  change,  from  time  to 
time,  the  royalty  per  ton  of  minerals  extracted  and  the  annnal  rental 
per  acre  of  land,  and  such  change  shall  apply  to  all  persons,  firms  or 
corporations  holding  leases  hereunder;  provided,  that  no  lease  given 
under  this  act  shall  be  subject  to  any  change,  as  to  the  royalty  or  rental 
provided  for  in  said  lease,  subsequent  to  the  execution  of  such  lease 
until  after  ten  years  from  the  passage  of  this  act. 

Abandonment  of  lease. 

§  16.  Any  lessee  hereunder  may  abandon  and  surrender  a  lease  at  the 
expiration  of  any  calendar  year  by  ^ing  with  the  county  assessor  of 
the  county  in  which  is  situated  the  lands  described  in  said  lease,  and 
with  the  surveyor  general  and  the  state  controller,  notices  of  said  aban- 
donment or  surrender;  but  said  notices  must  be  filed  at  least  sixty  days 
before  the  expiration  of  said  calendar  year;  and  said  abandonment  and 
surrender  shall  not  absolve  the  said  lessee  from  the  payment  of  any 
royalty  which  may  be  due  at  the  end  of  said  fiscal  year  for  minerals  ex- 
tracted from  the  waters  or  lands  in  this  act  specified. 

§  17.    This  act  shall  take  effect  immediately. 
See  Act  2231,  ante. 

TITLE  S18. 

MINING  COBPORATIONa 
ACT  2240. 

Citations.     Cal.  157/750,  751,  752,  756,  757,  759,  760.     App.  8/283;  14/730, 
781. 

TITIJB  S21. 

MODESTO. 
ACT  2255. 

Charter  of  Modesto.     [Stats.  1911,  p.  1493.] 

TITLE  327. 

MONTEREY  CITY. 
ACT  2301. 

Charter  of  konterey  City.     [Stats.  1911,  p.  1742.] 

TITLE  328. 

MONTEREY  COUNTY. 
ACT  2317. 

An  act  to  provide  for  the  accomplishment  of  the  work  of  constmcting  a 
breakwater   in   Monterey  bay,  CaUfomia,   as   recommended  in  the 
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report  of  the  chief  of  engineers,  United  States  army,  and  printed 
in  a  document  of  the  United  States  house  of  representatives,  No. 
10S4,  sixty-first  Congress,  third  session,  calling  for  an  expenditure 
of  eight  hundred  thousand  dollars  and  making  an  appropriation  for 
0aeh  work.     [Approved  March  15,  1911.     Stats.  1911,  p.  371.] 

The  «et  appropriated  two  hundred  thousand  dollars  for  the  purpose  indicated, 
conditional  upon  the  United  States  government  taking  charge  of  the  work  and 
appropriating  six  hundred  thousand  dollars  for  the  work. 

TITLE  3S2. 

MOTORCYCLES. 
ACT  2331. 

Citations.     App.  12/528. 

TITLE  333. 

MUNICIPAL  COBPOBATIONS.. 
ACT  23Sla. 

An  act  authorizing  any  municipal  corporation,  using  the  word  "town" 
in  its  corporate  name,  to  change  such  word  to  "city"  and  providing 
the  procedure  therefor. 

[Approved  March  1,  1911.    Statsi.  1911,  p.  93.] 

Changing  ''town"  to  "city,"  procedure. 

§  1.  Any  municipal  corporation  within  this  state,  except  freeholder 
charter  city,  may  eliminate  the  word  "town"  in  its  corporate  name  and 
insert  in  place  thereof,  the  word  "city,"  as  in  this  act  provided.  The 
council,  board  of  trustees  or  other  legislative  bod^  of  such  municipal 
corporation  may,  by  ordinance,  upon  receiving  a  petition  asking  that  the 
word  "town"  be  eliminated  or  dropped  from  the  corporate  name  of 
such  municipality  and  the  word  "city"  be  substituted  therefor,  signed  by 
not  less  than  twenty-five  per  cent  of  the  qualified  electors  thereof,  as 
shown  by  the  vote  cast  at  the  last  municipal  general  election  held  therein, 
eUminate  the  word  "town"  from  the  corporate  name  of  such  municipal- 
ity and  substitute  in  place  thereof,  the  word  "city."  Upon  the  adoption 
of  such  ordinance,  the  clerk  of  such  municipality  must  file  a  statement 
with  the  secretary  of  state  and  also  with  the  board  of  supervisors  of  tlie 
county  within  which  the  municipal  corporation  is  situate,  stating  the 
filing  of  such  petition  and  the  adoption  of  such  ordinance  and  from 
thenceforth  and  thereon,  the  name  "city"  shall  take  the  place  of  and 
be  deemed  substituted  for  the  word  "town"  in  such  corporate  name. 

ACT  2333. 

An  act  to  provide  for  the  lighting  of  public  streets,  lanes,  alleys,  courts 
and  places  in  municipalities,  and  for  the  assessment  of  the  costs  and 
expenses  thereof  upon  the  property  benefited  thereby. 

[Approved   March   21,   1905.     Stats.   1905,   p.   564.] 

Amended  1911,  Statutes  of  1911,  pages  69,  583,  as  follows: 
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Cities  have  power  to  install  street  lights. 

§  1.  Whenever  the  public  interest  or  convenience  mav  reqnirei  the 
city  counsel  of  any  municipality  in  the  state  shall  have  full  power  and 
authority  to  order  poles,  posts,  wires,  pipes,  conduits  and  lamps,  or  any 
of  said  appliances,  or  any  other  suitable  and  necessary  appliances,  to 
be  installed  in  and  along  the  whole  or  any  part  of  one  or  more  public 
streets,  lanes,  alleys,  courts  or  places  in  such  municipality,  for  the  pur- 
pose of  lighting  the  same;  also  to  acquire  the  use  of  poles,  posts,  wires, 
pipes,  conduits  and  lamps,  or  any  of  said  appliances,  located  or  installed  in 
and  along  the  whole  or  any  part  of  one  or  more  public  streets,  lanes, 
alleys,  courts  or  places  in  such  municipality,  for  the  purpose  of  lighting 
the  same;  also  to  order  any  such  appliances,  so  installed  or  otherwise 
provided  under  this  act,  to  be  maintained;  and  also  to  order  gas,  electric 
current,  or  other  illuminating  agent,  to  be  furnished  for  such  ligliting, 
in  the  manner  and  under  the  proceedings  hereinafter  described.  [Amend- 
ment approved  April  3,  1911;  Stats.  1911,  p.  583.] 

Sesoltttion  of  intention.  Portion  of  costs  may  be  paid  from  city  treas- 
ury.  Beport  of  city  engineer.  Plans.  Costs.  Diagram. 
§  2.  Before  ordering  any  improvement  to  be  made,  which  is  author- 
ized by  section  1  of  this  act,  the  city  council  shall  adopt  a  resolutioa 
declaring  its  intention  to  do  so,  briefly  describing  the  proposed  improve- 
ment, which  may  include  the  whole  or  an^  part  of  one  or  more  streets, 
lanes,  alleys,  courts  or  places,  and  specifying  the  exterior  boundaries  of 
the  district  to  be  benefited  by  said  improvement,  and  to  be  assessed  to 
pay  the  costs  and  expenses  thereof,  and  to  be  known  as  the  assessment 
district;  provided,  that  the  city  council  may,  in  its  discretion,  order,  in 
said  resolution  of  intention,  that  a  certain  portion  or  percentage  of  the 
cost  and  expenses  of  said  improvement,  the  amount  of  which  portion  or 
percentage  shall  be  specified  in  said  resolution,  shall  be  paid  out  of  the 
treasury  of  the  municipality,  from  such  fund  as  the  city  council  may 
designate.  Said  proposed  improvement  may  include  any  or  all  of  the 
different  kinds  of  work  mentioned  in  section  1  of  this  act,  provided,  how- 
ever, that  the  maintenance  of  appliances  or  the  furnishing  of  gas,  electric 
current  or  other  illuminating  agent,  shall  be  for  a  period  stated  in  the 
resolution  of  intention,  but  not  exceeding  two  years.  The  city  council 
shall,  also,  in  the  same  resolution,  refer  the  proposed  improvement  to  the 
city  engineer,  if  there  be  one,  and  if  not,  to  some  competent  person 
employed  by  the  municipality  for  the  purpose  and  named  in  said  reso-  ' 
lution,  and  direct  him  to  make  and  file  with  the  clerk  of  the  city  eontteB 
a  report,  in  writing,  presenting  the  following: 

1.  Plans  and  specifications  for  the  work  required  in  order  to  make  said 
improvements; 

2.  An  estimate  of  the  cost  of  said  improvement  and  of  the  incidental 
expenses  in  connection  therewith; 

3.  A  diagram  showing  the  district  above  referred  to,  and  also  the 
boundaries   and   dimensions   of   the  respective  subdivisions  of  the  land 
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within  said  district,  each  of  which  subdivisions  shall  be  given  a  separate 
number  in  red  ink  upon  said  diagram. 

4.  A  proposed  assessment  of  the  total  amount  of  the  costs  and  expenses 
of^  the^  proposed  improvement  upon  the  several  subdivisions  of  land  in 
said  district  in  proportion  to  the  estimated  benefits  to  be  received  by 
such  subdivisions,  respectively,  from  said  improvement;  provided,  that 
whenever  any  portion  or  percentage  of  the  cost  and  expenses  oil  such 
improvement  is  ordered  to  be  paid  out  of  the  treasury  of  the  municipal- 
ity, as  hereinabove  provided,  the  amount  of  such  portion  or  percentage 
shall  first  be  deducted  from  the  total  estimated  cost  and  expenses  of  such 
improvement,  and  the  assessment  upon  property,  proposed  in  said  report, 
shall  include  only  the  remainder  of  said  estimated  cost  and  expenses. 
Said  assessment  shall  refer  to  such  subdivisions  upon  said  diagram  by 
the  respective  red  ink  numbers  thereof,  and  shall  show  the  names  of  the 
owners,  if  known,  otherwise  designating  them  as  unknown.  No  mistake 
in  the  name  of  the  owner  of  any  parcel  of  land  shall  affect  the  validity 
of  the  assessment  thereon. 

In  any  municipality  having  a  board  of  public  works  or  other  board  or 
commission  in  charge  of  street  lighting,  created  by  charter  or  by  law, 
the  proposed  improvement  shall  be  referred  to  said  board  or  commis- 
sion ana  the  report  provided  for  herein  shall  be  made  by  said  board  or 
commission.     [Amendment  approved  April  3,  1911;  Stats.  1911,  p.  584.] 

There  was  another  amendment  of  this  section  approved  at  the  same 
session  of  the  legislature  as  follows: 

Betolatioii    of    Intention.    Kinds    of    work.    Seport  of  city  engineer. 
FlanB.    OoBt.    Diagram.    ABsessmentb    Contract.    Performance,    etc. 

§  2.  Before  ordering  any  improvement  to  be  made,  which  is  author- 
ized by  section  1  of  this  aet,  the  city  council  shall  adopt  a  resolution 
declaring  its  intention  to  do  so,  briefly  describing  the  proposed  improve- 
ment, which  may  include  the  whole  or  any  part  of  one  or  more  streets, 
lanes,  alleys,  courts  or  places,  and  specifying  the  exterior  boundaries 
of  the  district  to  be  benefited  by  said  improvement  and  to  be  assessed 
to  pay  the  cost  and  expenses  thereof,  and  to  be  known  as  the  assessment 
district.  Said  propoBed  improvement  may  include  any  or  all  of  the  differ- 
ent kinds  of  work  mentioned  in  section  1  of  this  act;  provided,  however, 
that  the  maintenance  of  appliances  or  the  furnishing  of  gas,  electric 
current  or  other  illuminating  agent,  shall  be  for  a  period  stated  in  the 
resolution  of  intention,  but  not  exceeding  two  years.  The  city  council 
shall,  also,  in  the  same  resolution,  refer  the  proposed  improvement  to 
the  city  engineer,  if  there  be  one,  and  if  not,  to  some  competent  person 
employed  by  the  municipality  for  the  purpose  and  named  in  said  resolu- 
tion, and  direct  him  to  make  and  file  with  the  clerk  of  the  city  council 
a  report  in  writing  presenting  the  following: 

1.  Plana  and  specifications  for  the  work  required  in  order  to  make  said 
improYements; 
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2.  An  estimate  of  the  cost  of  said  improvement  and  of  the  incideniftl 
expenses  in  connection  therewith; 

3.  A  diagram  showing  the  district  above  referred  to,  and  also  the 
boundaries  and  dimensions  of  the  respective  subdivisions  of  the  land 
within  said  district,  each  of  which  subdivisions  shall  be  given  a  separate 
number  in  red  ink  upon  said  diagram. 

4.  A  proposed  assessment  of  the  total  amount  of  the  costs  and  expenses 
of  the^  proposed  improvement  upon  the  several  subdivisions  of  land  ia 
said  district  in  proportion  to  the  estimated  benefits  to  be  received  hy 
such  subdivisions,  respectively,  from  said  improvement.  Said  assessment 
shall  refer  to  such  subdivisions  upon  said  diagram  by  the  respective  red 
ink  numbers  thereof,  and  shall  show  the  names  of  the  owners,  if  known, 
otherwise  designating  them  as  unknown.  No  mistake  in  the  name  of  the 
owner  of  any  parcel  of  land  shall  affect  the  validity  of  the  assessment 
thereon. 

In  any  municipality  having  a  board  of  public  works  or  other  board 
or  commission  in  charge  of  street  lighting,  created  by  charter  or  by  law, 
the  proposed  improvement  shall  be  referred  to  said  board  or  eommissioB 
and  the  report  provided  for  herein  shall  be  made  by  said  board  or  com- 
mission.    [Amendment  approved  February  23,  1911;  Stats.  1911,  p.  69.] 

Contracts.  Publication.  Certified  Oheck.  Abandonment  of  contnct 
City  may  do  work.  Costs  not  to  exceed  bid. 
§  14.  At  any  time  after  the  funds  for  the  work,  or  any  part  of  the 
work,  shall  be  in  the  hands  of  said  treasurer,  the  city  coaneil  may  let 
the  contract  or  contracts  for  such  work,  or  the  respective  parts  thereof. 
Every  such  contract  shall  be  let  to  the  lowest  responsible  bidder  after 
notice  published  by  two  insertions  in  some  newspaper  published  in  such 
municipality,  and  designated  by  the  city  council  for  that  purpose,  or 
if  there  be  no  such  newspaper,  then  by  such  i>osting  as  the  city  eoandl 
may  provide.  Every  bid  shall  be  accompanied  by  a  certified  check, 
amounting  to  ten  per  cent  of  the  bid,  payable  to  the  order  of  the  elerk 
of  said  city  councu,  and  the  same  shall  be  forfeited  to  the  municipality 
in  case  the  bidder  depositing  the  same  does  not,  within  fifteen  days  after 
written  notice  that  the  contract  has  been  awarded  to  him,  enter  into 
a  contract  with  the  municipality  for  the  work,  the  faithful  performance 
of  which  shall  be  secured  by  an  undertaking  in  such  penal  sum  as  the 
city  council  shall  require,  with  sureties  satisfactory  to  said  conneiL 
The  contract  must  provide  that  the  work  shall  be  done,  and  the  work 
must  be  done,  strictly  in  accordance  with  the  plans  and  specifications 
contained  in  the  report  provided  for  in  sections  2  and  3  of  this  act 
The  work  must  be  done  under  the  supervision  of  the  board,  officer  or 
person  oy  whom  the  report  provided  for  in  section  2  of  this  act  was 
made,  and  no  work  shall  be  paid  for  until  it  has  been  accepted  by  said 
board,  officer  or  person.  If  the  contractor  abandons  the  work,  or  faOs 
to  proceed  with  the  same  as  rapidly  as  required  by  his  contract,  the 
said  city  council  may  relet  the  work  in  the  same  manner  as  in  the  case 
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of  the  first  letting  thereof,  and  retain  the  amount  of  the  cost  of  the 
same,  and  of  any  expense  incidental  to  the  reletting  out  of  any  funds 
due,  or  to  become  due,  to  the  contractor,  and  also  hold  him  and  his 
snreties  responsible  for  such  cost  and  expense,  and  for  any  damages 
resulting  from  such  abandonment  or  failure  upon  his  bond;  provided, 
however,  that  the  city  council,  in  its  discretion,  may,  at  any  time  within 
ten  days  after  the  award  of  any  contract,  as  above  provided,  or  at  any 
time  within  ten  days  after  the  "time  fixed  for  the  opening  of  bids,  if  no 
bids  have  been  received,  order  by  resolution  adopted  by  a  vote  of  two- 
thirds  of  all  its^  members,  that  said  proposed  contract  be  not  made,  and 
that  the  mnnieipality  itself  execute  the  work  embraced  therein,  in  ac- 
cordance with  the  plans  and  specifications  adopted  for  such  work,  and 
employ  the  labor,  and  provide  the  material,  appliances,  supplies  and 
illuminating  agent  necessary  therefor;  and  the  cost  and  expenses  of 
such  work  shall  be  paid  out  of  the  aforesaid  funds;  and  provided  fur- 
ther, that  the  amount  appropriated  and  used  from  said  funds  for  said 
porpose  sball  not  exceed  the  amount  of  the  bid  upon  which  the  award  of 
eontract  aforesaid  was  made,  or,  if  no  bids  have  been  received  and  the 
work  is  to  be  executed  by  the  municipality  itself  as  herein  provided,  such 
eost  and  expense  shall  not  exceed  the  amount  of  the  estimate  thereof  pro- 
vided for  in  section  2  of  this  act;  and  if  such  cost  and  expense  shall  ex- 
eeed  the  amount  of  said  bid,  or  of  said  estimate  in  case  no  bids  are  re- 
ceived, then  Bueh  excess  shall  be  met  out  of  any  moneys  in  the  general 
fund  in  the  treasury  of  said  city.  [Amendment  approved  April  3,  1911: 
Stats.  1911,  p.  585.] 

There  was  another  amendment  of  §  14  approved  at  the  same  session  as 
follows: 

I«tting  of  contract.  Board  of  public  works  may  bid.  Certifled  check. 
Work,  how  done.    Abandonment  of  contract. 

§  14.  At  any  time  after  the  funds  for  the  work,  or  any  part  of  the 
work,  shall  be  in  the  hands  of  said  treasurer,  the  city  council  may  let 
the  eontract  or  contracts  for  such  work  or  the  respective  parts  thereof. 
Every  such  contract  shall  be  let  to  the  lowest  responsible  bidder,  after 
notice  published  by  two  insertions  in  some  newspaper  published  in  such 
municipality  and  designated  by  the  city  council  for  that  purpose,  or  if 
there  be  no  such  newspaper,  then  by  such  posting  as  the  city  council 
may  provide.  In  any  municipality  owning  and  operating  a  municipal 
lighting  plant  and  having  a  board  of  public  works  or  other  board  or 
commission  in  charge  of  street  lighting  created  by  charter  or  law,  said 
board  or  commission  may  present  a  bid  in  response  to  said  notice  and 
if  award  of  the  contract  for  the  work  is  made  to  it  may  proceed  with  and 
complete  the  said  work  thereunder. 

Every  bid,  except  that  of  a  board  or  commission  as  above  provided  for 
shall  be  accompanied  by  a  certified  check,  amounting  to  ten  per  cent 
of  the  bid,  payable  to  the  order  of  the  clerk  of  said  city  council,  and 
the  same  shall  oe  forfeited  to  the  municipality  in  case  the  bidder  deposit- 
ed 
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ing  the  same  does  not.  within  ten  days  after  written  notice  that  the 
contract  has  been  awarded  to  him,  enter  into  a  contract  with  the  mnniei- 
pality  for  the  work,  the  faithful  performance  of  which,  except  when 
made  with  any  such  board  or  commission,  shall  be  secured  by  an  nnder- 
taking  in  such  penal  sum  as  the  city  council  shall  require,  with  sureties 
satisfactory  to  said  council. 

The  contract  must  provide  that  the  work  shall  be  done  and  the  work 
must  be  done,  strictly  in  accordance  with  the.  plans  and  specifications 
contained  in  the  report  provided  for  in  sections  2  and  3  of  this  act.  The 
work  must  be  done  under  the  supervision  of  the  board,  officer  or  person 
by  whom  the  report  provided  for  in  section  2  of  this  act  was  made,  tnd 
no  work  shall  be  paid  for  until  it  has  been  accepted  by  said  board,  officer 
or  person  and  by  said  city  council. 

If  the  contractor  abandons  the  work  or  fails  to  proceed  with  the  stme 
as  rapidly  as  required  by  his  contract,  the  said  city  council  may  relet 
the  work  in  the  same  manner  as  in  the  case  of  the  first  letting  thereof 
and  retain  the  cost  of  the  same  and  also  any  expense  incidental  to  the 
reletting,  out  of  fund  due  or  to  become  due  to  the  contractor,  and  also 
hold  him  and  his  sureties  responsible  for  such  cost  and  expense,  and  for 
any  damages  resulting  from  such  abandonment  or  failure  upon  his  bond. 
[Amendment  approved  February  21,  1911;  Stats.  1911,  p.  70.] 

Sapplemental  assessment. 

§  16.  In  case  the  first  assessment  for  any  improvement  provided  f^r 
in  this  act  proves  insufficient,  a  supplemental  assessment  may  he  inad<r 
to  raise  the  deficit,  in  the  same  manner  as  nearly  as  mav  be,  as  the  ^rfX 
assessment,  except  that  protests  ma^  only  be  made  against  sneh  supple 
mental  assessment,  and  so  on  until  sufficient  money  shall  have  beec 
realized  to  pay  for  such  improvement.  [Amendment  anproved  April  3. 
1911;  Stats.  1911,  p.  586.] 

ACT  2347. 

An    act   to    provide    for    the   classification    of    municipal    corporatiosa 
[Approved  March  2,  1883.    Stats.  1883,  p.  24.] 

Amended  1897,  pp.  218,  421;  1899,  p.  141;  1901,  p.  94;  1911.  pp.  11.  47d. 

The  amendments  of  1911  are  as  follows: 

Olasslflcatlan  of  mimlcipal  corporatioos. 

§  1,  All  municipal  corporations  within  the  state  are  hereby  clashifie*: 
AS  follows:  Those  having  a  population  of  more  than  400,000  shall  cob 
stitute  the  first  class;  those  having  a  population  of  more  than  2.V'.  »^' 
and  not  exceeding  400,000  shall  constitute  the  first  and  one-half  class: 
those  having  a  population  of  more  than  100,000  and  not  exceeding 
250,000  shall  constitute  the  second  class;  those  having  a  popnlatioa  of 
more  than  35,000  and  not  exceeding  100,000  shall  constitute  the  second 
and  one-half  class;  those  having  a  population  of  more  than  2.S,000  and  not 
exceeding  35,000  shall  constitute  tne  third  class;  those  having  a  popuU 
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tion  of  more  than  20^000  and  not  exceeding  23,000  shall  constitute  the 
fourth  class;  those  having  a  population  of  more  than  6,000  and  not  ex- 
ceeding 20,000  shall  constitute  the  fifth  class;  those  having  a  population 
of  not  exceeding  6,000  shall  constitute  the  sixth  class;  provided,  that 
nothing  herein  shall  change  the  classification  of  existing  cities  organized 
under  the  municipal  corporation  act.  [Amendment  approved  March  24, 
1911;  Stats.  1911,  p.  476.] 

There  was  another  amendment  of  the  same  section  at  the  same  session 
as  follows: 

0UM8iflcatio&  of  municipal  corporations. 

§  1.  All  municipal  corporations  within  the  state  are  hereby  classified 
u  follows:  Those  having  a  population  of  more  than  400,000  shall  consti- 
tute the  first  class;  those  having  a  population  of  more  than  250,000  and 
not  exceeding  400,000  shall  constitute  the  first  and  one-half  class;  those 
having  a  population  of  more  than  100,000  and  not  exceeding  250,000 
shall  constitute  the  second  class;  those  having  a  population  of  more  than 
23,000  and  not  exceeding  100,000  shall  constitute  the  third  class;  those 
having  a  population  of  more  than  20,000  and  not  exceeding  23,000  the 
fourth  class;  those  having  a  population  of  more  than  6,000  and  not  ex- 
ceeding 20,000  the  fifth  class;  those  having  a  population  of  not  exceeding 
6,000  shall  constitute  the  sixth  class;  provided,  that  nothing  herein  shall 
change  the  classification  of  existing  cities  organized  under  the  municipal 
corporation  act.  [Amendment  approved  February  9,  1911;  Stats.  1911, 
p.  11.] 

Umdclpal  corporationB.    Population. 

§  2.  For  the  purpose  of  classifying  municipal  corporations  as  in  this 
act  provided,  the  population  of  all  municipal  corporations  within  the 
state  is  hereby  determined  to  be  the  population  of  such  municipal  corpo- 
rations as  shown  by  the  federal  census  taken  in  the  year  A.  D.  nineteen 
hundred  and  ten;  provided,  however,  that  whenever  a  new  federal  census 
is  taken,  the  municipal  corporations  within  the  state  are  not,  by  opera- 
tion of  law,  reclassified  under  such  census,  but  shall  remain  in  the  old 
classification  until  reclassified  by  the  legislature,  unless  a  direct  enumera- 
tion of  the  inhabitants  thereof  be  made,  as  in  section  3  of  this  act  pro- 
vided. [Amendment  approved  February  9,  1911;  Stats.  1911,  p.  12.] 
Oltstions.     Cal.  157/714,  718.  719. 

AOT  2848. 

An  act  to  provide  for  the  organization,  incorporation,  and  government 

of  municipal  corporations. 

[Stats.  1883,  p.  93.] 

Amended  1885,  pp.  127.  134;  1887.  p.  12;  1889,  pp.  871,  389;  1891,  pp.  21, 
88.  54,  55.  114,  233;  1803,  p.  299;  1895,  pp.  24,  169,  266;  1897,  pp.  89,  175, 
183,  196,  4.03;  1899.  p.  98;  1901,  pp.  12.  18.  70.  269.  293,  656;  1903,  pp.  40. 
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98,   185.   336;   1905,  pp.  16.  45.  72,   78,  88,  89,   408;   1907,  p.  272;  1909,  pp. 
148,  987;   1911,  pp.  58,   916,  869,  842. 

Citattons.  Oftl.  156/295,  296,  297,  574,  762,  768;  157/149,  819,  714,  716, 
718,  724,  725,  726,  727;  158/86,  748,  745.  App.  8/436,  487,  488,  489,  443, 
498;  10/465;   11/208,  204;  18/278;  14/575. 

The  amendments  of  1911  are  as  follows: 

Recall  of  municipal  ofAcen. 

§  10.  The  holder  of  any  elective  oflSice  of  any  municipality  may  he 
removed  or  recalled  at  any  time  by  the  electors;  provided,  he  has  held 
his  office  at  least  four  months.  The  procedure'  to  effect  such  removal 
or  recall  shall  be  as  follows:  A  petition  demanding  the  election  of  a  roe- 
eessor  to  the  person  sought  to  be  removed  shall  be  filed  with  the  clerk, 
which  petition  shall  be  signed  by  registered  voters  equal,  in  number  to  st 
least  twenty-five  per  cent  of  the  entire  vote  cast  at  the  last  preceding 
general  municipal  election,  and  shall  contain  a  statement  of  the  grounds 
on  which  the  removal  or  recall  is  sought,  which  statement  is  intended 
solely  for  the  information  of  the  electors.  Any  insufficiency  of  form 
or  substance  in  such  statement  shall  in  no  wise  affect  the  validity  of 
the  election  and  proceedings  held  thereunder.  The  signatures  to  the 
petition  need  not  all  be  appended  to  one  paper,  but  each  signer  shall 
add  to  his  signature  his  place  of  residence,  giving  the  street  and  number, 
if  any.  One  of  the  signers  of  each  such  paper  shall  make  oath  before 
an  officer  competent  to  administer  an  oath  that  the  statements  therein 
made  are  true  as  he  believes,  and  that  each  signature  to  the  paper  ap- 
pended is  the  genuine  signature  of  the  person  whose  name  it  purports 
to  be.  Within  ten  days  from  the  date  of  filing  such  petition,  the  clerk 
shall  examine  and  from  the  records  of  repatration  ascertain  whether  or 
not  said  petition  is  signed  by  the  requisite  number  of  qualified  voten, 
and  if  necessary  the  city  council,  board  of  trustees  or  other  governing 
body  shall  allow  him  extra  help  for  that  purpose,  and  he  shall  attach  to 
j  said  petition  his  certificate  showing  the  result  of  said  examination.    If 

by  the  clerk's  certificate  the  petition  is  shown  to  be  insufficient,  it  may 
be  amended  within  ten  days  from  the  date  of  said  certificate.  The  deik 
shall,  within  ten  days  after  such  amendment,  make  like  examination  of 
the  amended  petition  and  if  his  certificate  shall  show  the  same  to  he 
insufficient  it  shall  be  returned  to  the  person  filing  the  same,  withont 
prejudice,  however,  to  the  filing  of  a  new  petition  to  the  same  effect 
If  the  petition  shall  be  found  to  be  sufficient,  the  clerk  shall  submit  the 
same  to  the  city  council,  or  board  of  trustees  or  other  governing  bodj 
without  delay,  whoroupon  the  council,  or  board  of  trustees  or  other  goT- 
erning  body  shall  forthwith  cause  a  special  election  to  be  held  within  aot 
less  than  ttiirty-five  nor  more  than  forty  days  after  the  date  of  the  order 
calling  such  election,  to  determine  whether  the  voters  will  recall  ssch 
officer;  provided,  that  if  a  general  municipal  election  is  to  occur  withia 
sixty  days,  the  council  may  in  its  discretion  postpone  the  holding  of  snch 
election  to  such  general  election  or  submit  such  recall  election  at  anv 
snch  general  election  occurring  not  less  than  thirty-five  daya  after  snch 
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order.  If  a  vacancy  occur  in  said  office  after  a  recall  petition  is  filed, 
the  election  shall  nevertheless  proceed  as  in  this  section  provided.  One 
petition  is  sufficient  to  propose  .the  removal  and  election  of  one  or  more 
elective  officials.  One  election  is  competent  for  the  removal  and  elec- 
tion of  one  or  more  elective  officials.  Nominations  for  any  office  under 
such  recall  election  shall  be  made  in  the  same  manner  as  are  nomina- 
tions for  such  office  at  general  municipal  elections.  Upon  the  sample 
ballot  there  shall  be  printed  in  not  more  than  two  hundred  words  the 
reasons  for  demanding  the  recall  of  the  officer  set  forth  in  the  recall 
petition,  and  upon  the  same  ballot  in  not  more  than  two  hundred  words 
the  officer  may  justify  his  course  in  office. 

There  shall  be  printed  on  the  recall  ballot,  as  to  every  officer  whose 
recall  is  to  be  voted  on  thereat,  the  following  question:  "Shall  (name  of 
person  against  whom  the  recall  petition  is  filed)  be  recalled  from  the 
office  of  (title  of  the  office,)?"  following  which  question  shall  be  the 
worda  "Yes"  and  "No"  on  separate  lines,  with  a  blank  space  at  the 
right  of  each,  in  which  the  voter  shall  indicate,  by  stamping  a  cross  (X), 
his  vote  for  or  against  such  recall.  On  such  ballots,  under  each  such 
question,  there  shall  also  be  printed  the  names  of  those  persons  who  have 
been  nominated  as  candidates  to  succeed  the  person  recalled,  in  case  he 
shall  be  removed  from  office  by  said  recall  election;  but  no  vote  cast 
ahaU  be  counted  for  any  candidate  for  said  office  unless  the  voter  also 
voted  on  said  question  of  the  recall  of  the  person  sought  to  be  recalled 
from  said  office.  The  name  of  the  person  against  whom  the  petition  is 
filed  shall  not  appear  on  the  ballot  as  a  candidate  for  the  office.  If  a 
majoTity  of  those  voting  on  said  question  of  the  recall  of  any  incumbent 
from  office  shall  vote  "No,"  said  incumbent  shall  continue  in  said  office. 
If  a  majority  shall  vote  "Yes,"  said  incumbent  shall  thereupon  be  deemed 
removed  from  such  office,  upon  the  qualification  of  his  successor.  The 
canvassers  shall  canvass  all  votes  for  candidates  for  said  office  and  de- 
clare the  result  in  like  manner  as  in  a  regular  election.  If  the  vote  at 
any  such  recall  election  shall  recall  the  officer,  then  the  candidate  who 
has  received  the  highest  number  of  votes  for  the  office  shall  be  thereby 
declared  elected,  for  the  remainder  of  the  term.  In  case  the  person  who 
received  the  highest  number  of  votes  shall  fail  to  qualify  within  ten  days 
after  receiving  the  certificate  of  election,  the  office  shall  be  deemed 
vacant  and  shall  be  filled  according  to  law. 

No  person  who  has  been  recalled  or  who  has  resigned  from  such  office 
while  recall  proceedings  were  pending  against  him  shall  be  appointed  to 
any  office  within  one  year  after  such  resignation  or  recall.  The  suc- 
cessor of  any  officer  so  recalled  shall  hold  office  during  the  unexpired 
term  of  his  predecessor,  subject  to  removal  under  the  provisions  of  this 
section.     [New  section  approved  March  14,  1911;  Stats.  1911,  p.  359.]  ' 

Itaitlati^. 

§  !!•  The  registered  voters  of  any  municipality  shall  have  power  to 
propose  by  petition,  and  to  adopt  or  reject  at  the  polls,  if  not  adopted 
in  the  meantime  by  the  city  council,  board  of  trustees  or  other  goveru- 
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ing  body  any  ordinance,  act  or  other  measure  which  is  within  the  power 
conferred  upon  the  city  council,  board  of  trustees  or  other  gOTerning 
body.  Such  ordinance,  act  or  other  measure  may  be  proposed  by  filing 
with  the  clerk  a  petition  setting  forth  said  measure  in  full,  signed  by 
voters  equal  in  number  to  the  percentage  hereinafter  required.  Such 
petition  shall  be  executed,  signed  and  verified  in  the  same  manner  and 
the  clerk  shall  perform  the  same  duties  in  relation  thereto,  as  is  pro- 
vided in  the  preceding  section  concerning  petitions  for  recall.  If  the 
petition  accompanying  the  proposed  measure  be  signed  by  voters  eqnal 
in  number  to  thirty  per  cent  of  the  entire  vote  cast  at  the  last  preceding 
general  municipal  election,  and  contains  a  request  that  said  measure  be 
submitted  forthwith  to  a  vote  of  the  electorate  at  a  special  election,  then 
the  city  council,  board  of  trustees  or  other  governing  body  must  either 
pass  the  measure  without  alteration  or  submit  the  same  to  the  electorate 
at  a  special  election  to  be  held  at  a  date  not  more  than  thirty  day^  from 
the  date  of  calling  the  same.  If  the  petition  be  signed  by  voters  equal 
in  number  to  fifteen  per  cent  of  the  entire  vote  cast  at  the  last  precedins 
general  municipal  election,  or  if  for  any  reason  any  measure  proposea 
by  petition  signed  by  thirty  per  cent  of  said  voters  as  aforesaid  has  not 
been  submitted  at  a  special  election  as  above  provided,  then  in  either 
event  such  measure  or  measures  shall  be  submitted  to  the  electorate  at 
the  next  general  municipal  election  which 'shall  take  place  at  any  time 
after  thirty  days  from  the  date  of  the  clerk's  certificate  of  anfficienev; 
provided,  that  the  city  council,  board  of  trustees  or  other  governing  boay 
shall  not  in  the  meantime  pass  the  same  without  alteration.  The  Dallots 
used  when  voting  on  said  proposed  measure  shall  contain  a  general  state- 
ment  thereof,  followed  by  the  words  "Yes"  and  "No"  so  arranged  that 
the  voter  may  indicate  his  choice  upon  the  ballot.  If  a  majority  of  the 
qualified  voters  voting  on  any  proposed  measure  shall  vote  fa  favor 
thereof,  the  same  shall  be  deemed  adopted  and  shall  ^  into  effect  ten 
days  after  the  declaration  of  the  oflScial  count.  The  city  council,  board 
of  trustees  or  other  governing  body  may  at  any  such  election  submit  any 
amendment  of  any  proposed  measure,  and  if  such  amendment  shall  also 
receive  a  majority  vote  of  the  voters  voting  thereon,  respectively,  the 
same  shall  in  like  manner  be  deemed  adopted  and  shall  go  into  effect 
at  the  same  time,  as  the  ordinance  of  which  it  is  an  amendment.  Any 
measure  adopted  by  the  electors  under  the  provisions  of  this  section 
cannot  be  repealed  or  amended,  except  by  a  vote  of  the  electors  ob- 
tained in  the  manner  hereinbefore  stated,  nnlese  provision  otherwise 
be  made  in  the  measure  itself.  Special  elections  under  this  section  shall 
not  be  held  at  intervals  of  less  than  six  months.  If  any  measure  be  snb* 
mitted  upon  an  initiative  petition  of  registered  voters,  the  persons  filing 
said  petition  shall  have  the  right  to  present  and  file  therewith  a  written 
argument  in  support  thereof  not  exceeding  three  hundred  words  in 
length,  which  argument  shall  be  printed  upon  the  sample  ballot  iaened 
for  Bsiid  election.  Upon  the  same  ballot  shall  also  be  printed  any  argu- 
ment of  not  exceeding  three  hundred  words  In  opposition  to  such  measure 
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upon  bebalf  of  the  city  council,  board  of  trustees,  or  other    goyerning 
body.    [Now  section  approved  March  14,  1911;  Stats.  1911,  p.  361.] 

Sef erendnin.    Other  questions  m»y  be  snbmittecL 

§  12.  No  ordinance  passed  by  the  city  council^  board  of  trustees  or 
other  governing  body,  except  when  otherwise  specially  required  by  the 
laws  of  the  state,  except  an  ordinance  for  the  immediate  preservation 
of  the  public  peace,  health  or  safety,  which  contains  a  statement  of  its 
urgency  and  is  passed  by  a  four-fifths  vote  of  the  board,  and  no  ordinance 
granting  a  franchise,  shall  go  into  effect  before  thirty  days  from  its  final 
passage;  and  if  during  said  thirty  days  a  petition  sign^^d  by  qualified 
voters  of  the  city  equal  to  twenty-five  per  cent  of  the  entire  vote  cast 
at  the  last  preceding  general  municipal  election,  protesting  against  the 
passage  of  such  ordinance,  be  presented  to  the  council,  board  of  trustees 
or  other  governing  body,  the  same  shall  thereupon  be  suspended  from 
going  into  operation,  and  it  shall  be  the  duty  of  the  council,  board  of 
trustees  or  other  governing  body  to  reconsider  such  ordinance.  If  said 
council,  board  of  trustees  or  other  governing  body  shall  thereupon  not 
entirely  repeal  said  ordinance,  it  shall  submit  the  same  to  a  vote  of  the 
electors  either  at  a  general  election  or  a  special  election  to  be  called 
for  the  purpose,  and  such  ordinance  shall  not  go  into  effect  or  become 
operative  unless  a  majority  of  the  voters  voting  upon  the  same  shall  vote 
in  favor  thereof.  Such  petitions  and  the  provisions  of  the  law  relative 
to  the  duty  of  the  clerk  in  regard  thereto  and  the  manner  of  voting 
thereon,  shall  conform  to  the  rules  provided  for  the  initiation  of  legisla- 
tion. Any  ordinance,  act  or  other  measure  that  the  city  council,  board 
of  trustees  or  the  voters,  or  othei  governing  body,  shall  have  authority 
to  enact,  the  council,  board  of  trustees  or  other  governing  body  may  of 
its  own  motion  submit  to  the  electors  for  adoption  or  rejection  at  a  gen- 
eral or  special  municipal'  election,  in  the  same  manner  and  with  the 
same  force  and  effect  as  is  provided  for  ordinances  or  measures  sub- 
mitted on  petition.  At  any  special  election  called  under  the  provisions 
of  law  for  an  initiative  or  referendum  vote,  there  shall  be  no  bar  to  the 
submission  of  other  questions  to  a  vote  of  the  electors  in  addition  to  the 
ordinances  or  measures  for  the  submission  of  which  such  election  is 
specially  called,  if  said  other  questions  are  such  as  might  be  legally  sub- 
mitted at  such  an  election.  If  the  provisions  of  two  or  more  measures 
approved  or  adopted  at  the  same  election  conflict,  then  the  measures  re- 
ceiving the  highest  affirmative  vote '  shall  control.  [New  section  ap- 
proved March  14,  1911;  Stats.  1911,  p.  363.] 

Election  on  adoption  of  commission  form  of  government. 

§  752a.  The  board  of  trustees  may  at  any  time  submit  to  the  electors 
at  any  municipal  or  at  any  special  election  to  be  held  for  that  pur- 
pose, an  ordinance  to  divide  the  administration  of  the  municipality  into 
five  departments  and  provide  for  the  assignment  of  its  several  members 
to  be  heads  of  such  respective  departments  and  to  be  appointed  as  the 
commissioners  of  such  respective  departments;  provided,  that  if  a  de- 
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partment  of  public  health  be  created  the  commissioner  in  charge  may  be 
given  the  powers  and  duties  of  the  municipal  board  of  health,  and  saeh 
health  board  be  thereby  abolished.  8uch  ordinance  shall  define  the 
duties,  powers  and  responsibilities  of  each  commissioner  and  maj  require 
inch  commissioner  to  devote  a  specified  number  of  hours  of  each  business 
day  to  the  performance  of  such  duties,  in  which  event  such  commissioner 
may  receive  a  compensation,  the  amount  of  same  to  be  fixed  by  said 
ordinance.  The  board  may,  by  majority  vote,  subject  to  the  provisions 
of  this  section,  assign  its  several  members  to  be  and  appoint  them  as 
the  respective  commissioners  of  such  several  departments,  and  may  by 
like  vote  from  time  to  time  change  such  assignment  and  appointment 
It  may  assign  employees  to  one  or  more  departments,  may  require  an 
o£Scer  or  employee  to  perform  duties  in  two  or  more  departments,  and 
may  make  such  other  rules  and  regulations  as  may  be  necessary  or  proper 
to  the  efficient  and  economical  conduct  of  the  business  of  the  municipal- 
ity. The  substance  of  the  ordinance  so  proposed  shall  be  printed  on 
the  ballots  used  at  such  election  substantially  aa  follows:  Shall  the 
administration  of  the  municipality  be  divided  into  five  departments  as 
follows:  (insert  the  five  departments  of  government  proposed  and  briefly 
designate  the  powers  and  duties  conferred  upon  each  and  the  compensa- 
tion each  commissioner  or  head  of  department  shall  receive),  "Yes"  and 
"No"  60  printed  in  connection  therewith  that  the  voters  may  express 
their  choice.  The  returns  of  the  election  shall  be  canvassed  and  de- 
clared as  at  other  municipal  elections  and  if  it  appears  that  a  majority 
of  the  votes  cast  at  such  election  were  in  favor  of  the  ordinance,  sneh 
ordinance  shall  take  effect  and  be  in  force  on  the  tenth  day  thereafter. 
[New  section  approved  April  10,  1911;  Stats.  1911,  p.  842.] 

XSlectlon  on  qnestion  of  appointment  of  city  offtcen. 

§  752b.  The  board  of  trustees  may  submit  to  the  electors  at  anj 
municipal  election  or  at  a  special  election  to  be  held  for  that  porpoae, 
^  the  question  as  to  whether  the  elective  officers,  or  any  of  them,  other 
than  trustees,  shall  be  appointed  by  said  board,  instead  of  being  elected 
as  provided  in  the  preceding  section.  The  question  so  submitted  shall  be 
printed  on  the  ballots  used  at  such  election  substantially  as  follows: 

"Shall  the  board  of  trustees  hereafter  appoint  the  (naming  the 

offices)  of  the  city  (or  town)  of ,"  with  the  words  "Yes"  and  "No" 

so  printed  in  connection  therewith  that  the  voters  may  express  their 
choice.  The  returns  of  the  election  shall  be  canvassed  and  declared  as 
at  other  municipal  elections,  and  if  it  appears  that  a  majority  of  the 
votes  cast  on  any  such  proposition  were  in  favor  of  the  appointment  of 
such  officers  or  any  of  them,  then  at  the  expiration  of  the  terms  of 
office  of  any  such  officials  then  in  office,  and  on  the  occurrence  of  a 
vacancy  in  any  such  offices,  such  elective  officers  or  any  of  them  for  the 
appointment  of  whom  such  majority  vote  was  so  cast,  shall  thereafter  be 
appointed  by  the  board  of  trustees  and  hold  offiee  during  the  pleasnre 
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of  Boeh  board.     [New  section  approved  April  10,  1911:  Stats.  1911,  p. 
843.] 

Municipal  offlcexs. 

§  851.  The  government  of  such  city  or  town  shall  be  vested  in  a 
board  of  trustees,  to  consist  of  five  members;  a  clerk,  who  shall  be  ex- 
officio  assessor;  a  treasurer;  a  marshal,  to  be  appointed  by  the  board  of 
trustees,  who  shall  be  ex-of)fieio  tax  and  license  collector;  a  recorder  to 
be  appointed  by  the  board  of  trustees;  and  such  subordinate  officers  as 
are  hereinafter  provided  for.  [Amendment  approved  March  9,  1911; 
Stats.  1911,  p.  316.] 

Electloxif.    Term  of  trustees.    Appointive  officers. 

S  852.  The  members  of  the  board  of  trustees  and  the  clerk  and  treas- 
urer shall  be  elected  by  the  qualified  electors  of  said  city  or  town  at 
a  general  municipal  election  to  be  held  therein  on  the  second  Monday 
in  April  in  each  even-numbered  year.  The  clerk  and  treasurer  shall 
hold  office  for  a  period  of  two  years  from  and  after  the  Monday  next 
BQCceeding  the  day  of  such  election,  and  until  their  successors  are  elected 
and  qualified.  Members  of  the  board  of  trustees  shall  hold  office  for  the 
period  of  four  years,  and  after  the  Monday  next  succeeding  the  day  of 
such  election;  and  until  their  successors  are  elected  and  qualified;  pro- 
vided, that  the  first  board  of  trustees  elected  under  the  provisions  of 
this  act  shall,  at  their  first  meeting,  so  classify  themselves  by  lot  as 
that  three  of  their  number  shall  go  out  of  office  at  the  expiration  of 
two  years  and  two  at  the  expiration  of  four  years.  The  board  of  trustees 
may,  in  their  discretion,  appoint  an  attorney,  a  poundmaster,  a  super- 
intendent of  streets,  a  civil  engineer,  a  marshal  and  such  police  and 
other  subordinate  officers  as  in  their  judgment  may  be  deemed  neces- 
sary, and  ^  their  eompensation,  which  said  officers  shall  hold  office 
daring  the  pleasure  of  said  board.  [Amendment  approved  March  9,  1911; 
Stats.  1911,  p.  316.] 

Election  on  adoption  of  commission  form  of  government. 

§  852a.  The  board  of  trustees  may  at  any  time  submit  to  the  electors 
at  any  municipal  or  at  any  special  election  to  be  held  for  that  purpose, 
an  ordinance  to  divide  the  administration  of  the  municipality  into  five 
departments  and  provide  for  the  assignment  of  its  several  members  to 
be  the  heads  of  such  respective  departments  and  to  be  appointed  as  the 
eommissioners  of  such  respective  departments;  provided,  that  if  a  de- 
partment of  public  health  be  created  the  commissioner  in  charge  may 
be  given  the  powers  and  duties  of  the  municipal  board  of  health,  and 
inch  health  board  be  thereby  abolished.  Such  ordinance  shall  define  the 
dnties,  powers  and  responsibilities  of  each  commissioner  and  may  require 
sneh  commissioner  to  devote  a  specified  number  of  hours  of  each  busi- 
ness day  to  the  performance  of  such  duties,  in  which  event  such  com- 
missioner may  receive  a  eompensation,  the  amount  of  same  to  be  fixed 
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by  said  ordinance.  The  board  may,  by  majority  vote,  snbjeet  to  tbe 
provisions  of  this  section,  assign  its  several  members  to  be  and  appout 
them  as  the  respective  commissioners  of  such  several  departments  aad 
may  by  like  vote  from  time  to  time  change  such  assignment  and  appoint- 
ment. It  may  assign  employees  to  one  or  more  departments,  may  require 
an  officer  or  employee  to  perform  duties  in  two  or  more  departments, 
and  may  make  such  other  rules  and  regulations  as  may  be  necessary  or 
proper  to  the  efficient  and  economical  conduct  of  the  business  of  tlie 
municipality.  The  substance  of  the  ordinance  so  proposed  shall  be 
printed  on  the  ballots  used  at  such  election  substantially  as  followt: 
Shall  the  administration  of  the  municipality  be  divided  into  ^yb  depart- 
ments as  follows:  (insert  the  five  departments  of  government  proposed 
and  briefly  designate  the  powers  and  duties  conferred  upon  each  and  the 
compensation  each  commissioner  or  head  of  department  shall  reeeive), 
"Yes"  and  "No"  so  printed  in  connection  therewith  that  tho  voters  may 
express  their  choice.  The  returns  of  the  election  shall  be  canvassed 
and  declared  as  at  other  municipal  elections  and  if  it  appears  that  s 
majority  of  the  votes  cast  at  such  election  were  in  favor  of  the  ordinance, 
such  ordinance  shall  take  effect  and  be  in  force  on  the  tenth  day  there- 
after.    [New  section  approved  April  10,  1911;  Stats.  1911,  p.  844.] 

Election  on  question  of  appointment  of  city  offlcen. 

§  852b.  The  board  of  trustees  may  submit  to  the  electors  at  any 
municipal  election,  or  at  a  special  election  to  be  held  for  that  purpose, 
the  question  as  to  whether  the  elective  officers,  or  any  of  them,  other 
than  trustees,  shall  be  appointed  by  said  board,  instead  of  being  elected 
as  provided  in  the  preceding  section.  Tbe  question  so  submitted  shall 
be  printed  on  the  ballots  used  at  such  election  substantially  as  follows: 

"Shall   the  board   of  trustees   hereafter   appoint  the  (naming  tbe 

offices)  of  the  city  (or  town)  of ,"  with  the  words  "Yes"  and  "No." 

so  printed  in  connection  therewith  that  the  voters  may  express  tbar 
choice.  The  returns  of  the  election  shall  be  canvassed  and  declared  as 
at  other  municipal  elections,  and  if  it  appears  that  a  majority  of  the 
votes  cast  on  any  such  proposition  were  in  favor  of  the  appointment 
of  such  officers  or  any  of  them,  then  at  the  expiration  of  the  terms  of 
office  of  any  such  officials  then  in  office,  and  on  the  occurrence  of  a 
vacancy  in  any  such  offices,  such  elective  officers  or  any  of  them,  for 
the  appointment  of  whom  such  majority  vote  was  so  cast,  shall  thereafter 
be  appointed  by  the  board  of  trustees  and  hold  office  during  the  pleasure 
of  such  board.  [New  section  approved  April  10^  1911;  Stats.  1911,  p. 
844.] 

Vacancy  in  office;  bow  flUed.    Absence. 

§  854.  Any  vacancy  occurring  in  any  of  the  offices  provided  for  is 
this  act  shall  be  filled  by  appointment  by  the  board  of  trustees;  but  is 
the  event  of  said  board  of  trustees  failing  to  fill  sueh  TmeaBcy  by 
appointment  within  thirty  days  after  vacancy  oeenrs,  they  must,  if  said 
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office  be  an  elective  one,  immediately  after  the  expiration  of  said  thirty 
days  cause  an  election  to  be  held  to  fill  said  vacancy,  provided,  horr- 
ever,  that  any  person  appointed  or  elected  to  fill  such  vacancy  shall  hold 
office  only  until  the  next  regular  election,  at  which  time  a  person  shall 
be  elected  to  serve  for  the  remainder  of  such  unexpired  term.  In  case 
a  member  of  the  board  of  trustees  is  absent  from  the  city  for  the 
period  of  ninety  days,  unless  by  permission  of  the  board  of  trustees,  his 
office  shall  by  the  board  be  declared  vacant,  and  the  same  filled  as  in 
ease  of  other  vacancies.  [Amendment  approved  February  15,  1911; 
Stats.  1911,  p.  58.] 

ACT  2350. 

An  act  entitled  "An  aet  to  enable  municipal  corporations  of  the  sixtb 

class  to  elect  officers." 

[Approved  March  14,  1885.    Stats.  1885,  p.  136.] 
Amended  1911,  Statutes  of  1911,  page  414,  as  follows: 

Appointment  of  election  commissioners  In  mmilclpalitles  of  sizth  class. 
§  1.  Whenever  a  corporation  of  the  sixth  class  shall  have  failed, 
from  any  cause,  to  elect  officers  in  accordance  with  its  charter,  and 
there  are  no  officers  to  carry  on  the  city  government,  or  call  an  election 
for  officers,  in  any  such  case  citizens  of  such  corporation  may  present  a 
petition  to  the  governor  for  the  appointment  of  three  commissioners  of 
election.  Such  petition. shall  set  forth:  First,  the  name  of  the  corpora- 
tion, and  when  and  how  organized;  second,  when  the  last  election  for 
officers  took  place,  and  whether  any  of  such  officers  are  performing  their 
duties,  and  if  not,  how  long  since  they  ceased  to  perform  their  duties; 
third,  the  provision  of  the  charter  as  to  the  qualifications  of  voters; 
fourth,  that  the  persons  signing  the  petition  possess  the  qualifications 
provided  by  the  charter  for  voters,  and  that  each  of  said  signers  is  a 
householder  and  freeholder  in  said  corporation.  The  petition  shall  be 
signed  by  not  less  than  a  majority  of  all  persons  in  said  corporation  pos- 
sessing ail  the  qualifications  mentioned  in  the  body  of  the  petition,  and 
shall  be  verified  by  at  least  two  of  the  signers,  that,  of  their  own 
knowledge,  the  petition  is  true,  and  that  all  the  signers  possess  all  the 
qualifications  set  forth  in  the  petition.  Upon  the  presentation  of  the 
petition  to  the  governor,  he  may  either  act  upon  the  petition  or  require 
additional  evidence  of  the  matters  set  forth  in  the  petition.  Upon  being 
satisfied  of  the  truth  of  the  matters  set  forth  in  the  petition,  the 
governor  is  authorized  and  empowered  to  appoint  three  persons  as  com- 
missioners of  election  for  such  corporation.  Such  commission  shall  be 
known  and  styled  board  of  election  commissioners  for  (here  give  name  of 
corporation).  [Amendment  approved  March  20,  1911;  Stats.  1911,  p. 
414.] 

See  post,  Act  2858s, 
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ACT  2S63a. 

An  aet  providing  that  in  the  event  of  no  election  having  been  held  for 
the  election  of  officers  of  municipalities  of  the  sixth  class  at  the 
time  fixed  for  first  election  after  incorporation  thereof,  that  the 
officers  elected  at  the  time  of  the  incorporation  shall  continue  in 
office  until  after  the  municipal  election  to  be  held  in  1918. 

[Approved  April  10,  1911.     Stats.  1911,  p.  839.] 

Failure  to  hold  election.    Officers. 

§  1.  When  a  municipality  of  the  sixth  elass  has  been  incorporated 
under  the  laws  of  the  state  of  California  less  than  sixty  days  prior  to 
the  date  of  the  municipal  election  on  the  second  Monday  in  April,  aad 
for  any  reason  no  election  was  held  on  said  date  and  the  offieen  of 
such  municipality  elected  at  the  time  of  its  incorporation  have  continued 
to  hold  office  and  have  discharged  the  duties  of  such  offices  ever  since 
the  date  of  their  said  election,  their  right  to  hold  such  offices  is  hereby 
confirmed,  and  they  are  hereby  declared  to  be  the  officers  of  such  nmniei- 
pality  and  their  terms  shaU  continue  until  the  next  municipal  election 
hereafter  to  be  held  on  the  second  Monday  in  April,  1912. 

§  2.    This  act  shall  take  effect  immediately. 
See  ante,  Act  2350. 

ACT  2355b. 

An  act  to  validate  the  organization  and  incorporation  of  municipal  cor- 
porations. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1423.] 

Organization  of  municipal  corporations  validated. 

§  1.  All  municipal  corporatione,  the  organization  and  incorporation 
of  which  have  been  authenticated  by  an  order  of  a  board  of  supervisors 
in  this  state,  declaring  the  same  incorporated  as  municipal  corporations 
of  the  classes  to  which  such  corporations  may  respectively  belong,  and 
a  certified  copy  of  which  order  nas  been  filed  by  such  board  of  super- 
visors in  the  office  of  the  secretary  of  state,  and  which  corporations 
thereafter  have  acted  in  the  form  and  manner  of  municipal  corporations 
under  the  provisions  of  "An  atft  to  provide  for  the  organization,  incor- 
poration and  government  of  municipal  corporations/'  approved  Marrli 
thirteenth,  eighteen  hundred  and  eighty-three,  and  the  amendments 
thereto,  are  hereby  declared  to  be  and  to  have  been  municipal  corpora- 
tions from  the  date  of  filing  the  certified  copy  of  said  order  of  the 
board  of  supervisors  with  the  secretary  of  state;  and  all  acts  of  the  said 
municipal  corporations,  heretofore  performed  according  to  the  aet  afore- 
said, are  hereby  validated,  and  declared  to  be  legal;  provided,  however, 
that  all  municipal  corporations  shall  be  excepted  from  the  operation  of 
this  act  where  the  right  to  act  as  such  is  being  contested  or  inquired 
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iBto  In  any  legal  proeeeding  brought  within  six  months  after  the  certified 
eop7  of  the  order  of  the  board  of  supervisors  was  filed  in  the  office  of 
the  secretary  of  state. 

ACT  2368b. 

An  act  to  validate  proceedings  for  the  annexation  of  territory  to,  in- 
corporation in,  and  inclusion  thereof  within  municipal  corporations. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1424.] 

Annexatioii  of  territory  to  municipality  validated. 

S  1.  Any  territory  which  purports  to  have  been  heretofore  annexed 
to,  incorporated  in,  and  included  within  a  municipal  corporation  under 
"An  act  to  provide  for  the  alteration  of  the  bonndaries  of  and  for  the 
annexation  of  territory  to  incorporated  towns  and  cities,  and  for  the 
incorporation  of  such  annexed  territory  in  and  as  a  part  of  such  munici- 
palities, and  for  the  districting,  government  and  municipal  control  of 
annexed  territory,"  approved  March  19,  1989,  and  the  acts  amendatory 
thereof,  the  certified  record  whereof,  showing  the  facts  required  in  said 
act,  shall  have  heretofore  been  filed  by  the  secretary  of  state  as  required 
in  said  act,  is  hereby  declared  to  be  and  to  have  been  since  the  filing 
of  said  record,  duly  annexed  to,  incorporated  in,  and  included  within 
sneh  municipal  corporation;  and  all  proceedings  for  the  annexation  of 
such  territory  are  hereby  validated  and  declared  legal. 

§  2.    ThiB  act  shall  take  effect  from  and  after  its  passage. 

■ 

ACT  2363. 

A.n  act  to  provide  for  the  sale  of  an  excess  of  water  when  owned  by  a 
municipality.     [Approved  March  27,  1897.    8tats.  1897,  p.  182.] 

Repealed  1911,  p.  854. 
Bee  po»t,  Aet  286da. 

ACT  2363a. 

An  act  to  provide  for  the  sale  of  an  excess  of  water  when  owned  by 
a  mnnieipality,  and  repealing  an  act  entitled  ''An  act  to  provide  for 
the  sale  of  an  excess  of  water  when  owned  by  a  municipality,"  ap- 
proved Mareh  27,  1897. 

[Approved  April  10,  1911.     Stats.  1911,  p.  854.] 

OitiM  sapplying  own  water  may  sell  excess. 

§  1.  Whenever  the  water  supply  owned  by  any  city,  incorporated 
town,  eoonty,  or  eity  and  county,  is  in  excess  of  the  amount  required 
to  supply  the  water  required  by  the  inhabitants  thereof,  it  may  be 
declared  by  ordinance  that  such  excess  exists,  and  such  excess  of  water 
may  be  sold  outside  of  the  limits  of  the  corporation  j  but  in  no  case  shall 
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a  contract  be  made  for  a  sapplj*  of  any  excess  of  water  sold  bj  a  eitj, 
incorporated  town,  county,  or  city  and  county,  outside  the  corporate 
limits,  for  a  period  longer  than  one  year;  and  in  no  ease  shall  such  a 
contract  be  made,  unless  the  legislative  authority  of  a  city,  incorporated 
town,  county,  or  city  and  county,  declare  by  ordinance  that  there  exists 
an  excess  of  water  not  required  to  supply  the  inhabitants  of  the  city, 
incorporated  town,  county,  or  city  and  county,  within  the  term  of 
the  contract,  but  water  not  required  to  supply  the  inhabits nta  of  the 
city,  incorporated  town,  county,  or  city  and  county,  may  be  sold  by  the 
authorities  thereof  outside  the  corporate  limits,  from  month  to  month, 
during  the  existence  of  such  excess,  and  shall  be  sold  only  at  the  rates 
fixed  for  consumers  inside  the  corporate  limits;  provided,  however,  that 
the  terms  of  this  act  shall  not  apply  to  any  city,  or  city  and  coooty, 
having  a  charter  framed  and  adopted  under  the  authority  of  section  8 
of  article  XI  of  the  constitution  of  this  state,  and  which  charter  eon- 
tains  provisions  inconsistent  herewith, 

§  2.  An  act  entitled  "An  act  to  provide  for  the  sale  of  an  excess  of 
water  when  owned  by  a  municipality/'  approved  March  27^  1897,  is 
hereby  repealed. 

ACT  2371. 

OitaUons.     Cal.  156/296;  157/147,  148.     App.  10/464.  465. 

ACT  2374. 

An  act  to  provide  for  the  alteration  of  the  boundaries  of  and  for  the 
annexation  of  territory  to  incorporated  towns  and  cities,  and  for 
the  incorporation  of  such  annexed  territory  in  and  as  a  part  of  mch 
municipalities,  and  for  the  districting,  government,  and  mnnieipal 
control  of  annexed  territory. 

[Approved  March  19,  1889.    Stats.  1889^  p.  358.] 
Amended  1905,  p.  551;   1911,  pp.  867,  1459. 

The  amendments  of  1911  are  as  follows: 

Procednro  for  annexing  new  territory  to  cities.  Special  eleettoo.  An- 
nexed territory  not  liable  for  prior  Indebtedneea. 

§  1.  The  boundaries  of  any  incorporated  town  or  city,  whether  here- 
tofore or  hereafter  formed,  incorporated,  reincorporated,  organised,  or 
reorganized,  may  be  altered  and  new  territory  annexed  thereto,  incor- 
porated and  included  therein,  and  made  a  part  thereof,  upon  proceedingi 
being  had  and  taken  as  in  this  act  provided.  The  council,  board  of 
trustees,  or  other  legislative  body  of  any  such  municipal  corporation, 
upon  receiving  a  written  petition  therefor  containing  a  description  of 
the  new  territory  asked  to  be  annexed  to  such  corporation,  and  dgned 
by  not  less  than  one-fifth  in  number  of  the  qualified  electors  of  sack 
municipal  corporation,  computed  upon  the  number  of  votes  east  at  the 
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last  general  municipal  election  held  therein,  must,  without  delay,  submit 
to  the  electors  of  such  municipal  corporation  and  to  the  electors  residing 
in  the  territory  proposed  by  such  petition  to  be  annexed  to  such  cor- 
poration, the  question  whether  such  new  territory  ^hall  be  annexed  to, 
incorporated  in,  and  made  a  part  of  said  municipal  corporation.  Such 
question  shall  be  submitted  at  a  special  election,  to  be  held  for  that 
purpose,  and  no  other;  and  such  legislative  body  is  hereby  empowered 
to,  and  it  shall  be  its  duty  to  cause  notice  to  be  given  of  such  election 
by  the  pnblieation  of  a  notice  thereof  in  a  newspaper  printed  and 
published  in  such  municipal  corporation,  and  also  in  a  newspaper,  if 
any  such  there  be,  printed  and  published  outside  of  such  corporation,  but 
in  the  county  in  which  the  territory  so  proposed  to  be  annexed  is  situ- 
ated, in  each  case  at  least  once  a  week  for  a  period  of  four  successive 
weeks  next  preceding  the  date  of  such  election.  Buch  notice  shall  dis- 
tinctly state  the  proposition  to  be  submitted,  i.  e.,  that  it  is  proposed 
to  annex  to,  incorporate  in,  and  make  a  part  of  such  municipal  cor- 
poration the  territory  sought  to  be  annexed,  specifically  describing  the 
boundaries  thereof;  and  in  said  notice  the  qualified  electors  of  said 
municipal  corporation,  and  the  qualified  electors  residing  in  said  ter- 
ritory 80  proposed  to  be  annexed,  shall  be  invited  to  vote  upon  such 
proposition  by  placing  upon  their  ballots  the  words  "For  Annexation" 
or  "Against  Annexation,"  or  words  equivalent  thereto.  Such  legislative 
body  is  hereby  empowered,  and  it  shall  be  its  duty,  to  establish,  and  in 
saeh  notice  of  election  designate  the  voting  precinct  or  precincts,  and 
the  place  or  places  at  which  the  polls  will  be  opened  in  such  territory 
so  proposed  to  be  annexed,  and  also  in  such  municipal  corporation.  And 
such  place  or  places  shall  be  that  or  those  commonly  used  as  voting 
places  within  such  municipal  corporation,  and  also  that  or  those  com- 
monly used  within  such  new  territory,  if  any  such  there  be.  Such  legis- 
lative body  is  empowered  to,  and  it  shall,  appoint  the  officers  of  such 
election,  who  shall  be,  for  each  voting  place  in  such  municipal  cor- 
poration, and  for  each  voting  place  in  said  new  territory,  two  judges 
and  one  inspector,  each  of  whom  shall  be  a  qualified  elector  of  the  voting 
precinct  in  which  he  is  appointed  to  act  as  an  officer  of  such  election. 
The  ballots  used  at  such  election,  the  opening  and  closing  of  the  polls, 
and  the  holding  and  conducting  of  such  election,  shall  be  in  conformity, 
aa  far  as  may  be,  with  the  general  laws  of  this  state  concerning  elections; 
and  the  judges  and  inspectors  of  such  election  shall,  immediately  on 
the  closing  of  the  polls,  count  the  ballots,  make  up  and  certify  the  tally 
sheets  of  the  ballots  cast  at  their  respective  polling  places,  seal,  and  then 
immediately  return  the  same  as  below  provided,  doing  so,  as  nearly  as 
practicable,  in  the  manner  provided  in  the  election  laws  of  this  state; 
but  the  ballots,  tally  sheets,  and  returns  shall  be  so  returned  to  and 
deposited  with  the  clerk  of  such  legislative  body.  Such  legislative  body 
■hall,  at  the  time  provided  for  its  regular  meeting  next  after  the  ex-, 
piration  of  three  days  from  and  after  the  date  of  said  election,  meet 
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and  proceed  to  canvass  said  returns;  and  sucli  canvass  shall  be  com- 
pleted  at  such  meeting,  if  practicable,  and  in  any  event,  as  soon  as 
practicable,  avoiding  adjournment  or  adjournments,  if  possible,  until  said 
canvass  is  completed.  Said  canvass  by  such  legislative  body  shall  be 
conducted  and  completed  as  follows:  The  returns  of  the  votes  cast  in 
said  outside  territory,  so  proposed  to  be  annexed  shall  be  canvassed  sep- 
arately; and  the  returns  of  the  votes  cast  inside  of  said  municipal  cor- 
poration shall  be  canvassed  separately.  Immediately  upon  the  comple- 
tion of  such  canvass,  said  legislative  body  shall  cause  a  record  thereof 
to  be  made  and  entered  upon  its  minutes,  showing  the  whole  number  of 
,  votes  cast  in  such  outside  territory,  the  whole  number  of  votes  cast  in 
'  such  municipal  corporation,  the  number  thereof  cast  in  each  in  favor  of 
annexation,  and  the  number  thereof  cast  in  each  against  annexation; 
and  if  it  shall  appear  from  such  canvass  that  a  majority  of  all  the 
votes  east  in  such  outside  territory,  and  a  majority  of  all  the  votes  east 
inside  of  said  municipal  corporation,  are  in  favor  of  annexation,  the 
clerk,  or  other  officer  performing  the  duties  of  clerk,  of  such  legislative 
body,  shall  promptly  make  and  certify,  under  the  seal  of  said  municipal 
corporation,  and  transmit  to  the  secretary  of  state,  a  copy  of  said 
record,  so  entered  upon  said  minutes,  together  with  a  statement  showing 
th^  date  of  said  election  and  the  time  and  result  of  said  canvass,  which 
document  shall  be  filed  by  the  secretary  .of  state  immediately  upon  the 
receipt  thereof.  From  and  after  the  date  of  the  filing  of  said  document 
in  the  office  of  the  secretary  of  state,  the  annexation  of  such  territory 
so  proposed  to  be  annexed  shall  be  deemed  and  shall  be  complete,  ana 
thenceforth  such  annexed  territory  shall  be,  to  all  intents  and  purposes, 
a  part  of  such  municipal  corporation,  except  only  that  no  property 
within  such  annexed  territory  shall  ever  be  taxed  to  pay  any  portion  of 
any  indebtedness  or  liability  of  such  municipal  corporation  contracted 
prior  to  or  existing  at  the  time  of  such  annexation,  excepting  as  pro- 
vided in  section  la  of  this  act.  No  territory  which,  at  the  time  sneh 
petition  for  such  proposed  annexation  is  presented  to  such  legislative 
body,  forms  any  part  of  any  incorporated  town  or  city,  shall  be  annexed 
under  the  provisions  of  this  act.  [Amendment  approved  April  10,  1911; 
Stats.  1911,  p.  857.] 

QuMtion  of  making  aonezed  territory  liable  for  share  of  indebtednetfmiy 
be  mbmitted.  ^ 

§  la.  Whenever  any  municipal  corporation  to  which  it  is  proposed  to 
annex  territory  under  the  provisions  of  this  act  shall  have  incurred,  or 
authorized  the  incurring  of,  any  bonded  indebtedness  for  the  acquisition, 
construction  or  completion  of  any  municipal  improvement  or  improve- 
ments, the  petition  presented  to  the  legislative  body  of  such  municipal 
corporation,  as  hereinabove  provided,  may  contain  a  request  that  the 
question  to  be  submitted  to  the  electors  of  such  municipial  corporation 
and  to  the  electors  residing  in  the  territory  proposed  by  such  petition 
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to  be  annexed  to  sueb  corporation^  shall  be,  whether  such  new  territory 
shall  be  annexed  to,  incorporated  inj  and  made  a  part  of,  said  municipal 
corporation,  and  the  property  therein  be,  after  such  annexation,  subject 
to  taxation,  equally  with  the  property  within  such  municipal  corpora- 
tion, to  pay  any  such  bonded  indebtedness  of  such  corporation,  outstand- 
ing at  the  date  of  such  annexation,  or  theretofore  authorized.  If 
such  request  shall  be  made  in  said  petition  proceedings  shall  be  had 
thereon  the  same  in  all  respects  as  upon  a  petition  presented  under  the 
provisions  of  the  preceding  section,  excepting  that  the  notice  of  election 
sfaall  distinctly  state  the  proposition  to  be  submitted,  i.  e.,  that  it  is 
proposed  to  annex  to,  incorporate  in,  and  make  a  part  of,  such  municipal 
corporation,  the  territory  sought  to  be  annexed,  specifically  describing 
the  boundaries  thereof,  and  that  the  property  therein,  shall,  after  such 
annexation,  be  sub;|ect  to  taxation  equally  with  the  property  within  such 
mnnieipal  corporation,  to  pay  such  bonded  indebtedness  of  such  munic- 
ipal corporation,  outstanding  at  the  date  of  the  said  annexation,  or 
theretofore  authorized,  and  to  be  represented  by  bonds  thereafter  to 
be  issued.  The  said  notice  shall,  in  addition,  distinctly  specify  the 
improvement  or  improvements  for  which  such  indebtedness  was  so  in- 
curred or  authorized,  and  state  the  amount  or  amounts  of  such  indebted- 
ness already  incurred,  outstanding  at  the  date  of  the  first  publication 
of  such  notice,  and  the  amount  or  amounts  of  such  indebtedness  thereto- 
fore authorized,  and  to  be  represented  by  bonds  thereafter  to  be  issued, 
and  the  maximum  rate  of  interest  payable,  or  to  be  payable  on  such 
indebtedness;  and  upon  the  canvass  of  the  returns  of  the  votes  cast  at 
any  election  held  under  the  provisions  of  this  section,  if  it  shall  appear 
that  two-thirds  of  all  the  votes  cast  in  such  outside  territory,  and  a 
majority  of  all  the  votes  cast  inside  of  said  municipal  corporation,  are 
in  favor  of  annexation,  and  not  otherwise,  a  copy  of  the  record  of 
such  canvass  shall  be  transmitted  to  the  secretary  of  state  in  the  same 
manner  as  provided  in  the  preceding  section.  From  and  after  the  date 
of  the  filing  of  said  document  in  the  office  of  the  secretary  of  state,  the 
annexation  of  such  territory  so  proposed  to  be  annexed,  shall  be  deemed, 
and  shall  be,  complete,  and  thenceforth  such  annexed  territory  shall  be, 
to  all  intents  and  purposes  a  part  of  such  municipal  corporation,  and 
the  property  within  such  annexed  territory  shall  be  taxed  to  pay  the 
bonded  indebtedness  or  liability  of  such  corporation,  specified  in  said 
notice,  equally  with  the  property  within  such  municipal  corporation  as 
it  existed  pri*or  to  such  annexation.  [New  section  approved  April  10, 
1911;  Stats.  1911,  p.  859.] 

Taxes  of  umezed  territory  becomes  irroperty  of  city.    Oity  clerk  to  me 
daiBL    Olaim  audited  by  supervisors,    daims  against  annexed  ter- 
ritory.   Oity  clerk  to  act  as  redemption  officer. 
§  4V2*     AH  taxes  levied  by  the  board  of  supervisors  of  any  county,  or 
by  the  legislative  body  of  any  sanitary  or  other  political  district  other 
than  school  districts,  for  the  purpose  or  purposes  of  such  sanitary  or  other 
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political  district,  against  property  situated  in  territory  whicli  subseqaent 
to  such  levy  is  annexed  by  any  town  or  city  under  the  provisions  of 
this  act,  but  which,  at  the  time  of  such  annexation,  has  not  been  col- 
lected, shall  be  and  become  the  property  of  the  town  or  city  to  which 
that  territory  is  annexed,  and  the  same  shall,  with  other  county  taxes, 
be  collected  by  the  county  tax  collector,  and  by  him  paid  into  the  eoostj 
treasury  of  said  county,  after  which  the  same  shall,  by  the  county  treas- 
urer, be  paid  to  such  town  or  city,  upon  proper  warrant  therefor,  and  all 
such  taxes  which  are  at  the  time  of  such  annexation   in   the  county 
treasury,  shall  be  and  become  the  Droperty  of  the  town  or  city  to  whiek 
such  territory  is  annexed,  and  shall  be  by  said  county  treasurer  paid  to 
such  town  or  city,  upon  the  proper  warrant  therefor,  aa  hereinafter  pro- 
vided.   The  town  or  city  clerk  or  other  officer  performing  the  duties  of 
clerk  of  such  town  or  city  shall,  at  any  regular  meeting  of  the  board  of 
supervisors  of  said  county,  present  and  file  a  verified  claim  for  aoj 
money  thus  due  said  town  or  city,  setting  forth  the  fact  and  the  data 
of  such  annexation,  and  the  amount  in  the  hands  of  said  county  treasurer 
so  due  such  town  or  city.    Said  claim  shall  be  audited  by  the  board  of 
supervisors  in  the  manner  in  which  other  claims  against  the  county  are 
audited,  and  if  the  amount  thereof  is  correct^  the  same  shall  be  allowed 
and  the  county  auditor  instructed  to  draw  his  warrant  for  said  amonat 
against  the  several  funds  of  the  several  districts  herein  referred  to,  is 
which  such  annexed  territory  is  situated,  said  funds  upon  such  transfer 
shall  not  be  used  for  any  purpose  other  than  that  for  which  it  was  orig- 
inally intended.    The  city  or  town  to  which  such  territox/  is  annexed, 
shall  have  the  power,  and  it  is  hereby  authorized  to  adjust,  settle  and 
pay  any  and  all  lawful  claim  or  claims  outstanding  against  any  part  of 
the  territory  so  annexed  contracted  for  before  said  territory  beeame 
annexed,  of  any  such  sanitary  or    other    political   district  or  districts 
within  the  territory  so  annexed.    Provided,  however,  if  any  such  taxes 
shall  have  .been  illegally  collected  within  the  meaning  of  section  3804 
of  the  Political  Code  of  the  state  of  California,  such  illegally  collected 
taxes  shall  remain  in  the  county  treasury  until  after  the  time  for  tbe 
repayment  of  such  taxes  as  provided  by  section  3804  of  the  Political 
Code  of  the  state  of  California  shall  have  expired,  after  which  time 
such  taxes,  if  any  remaining,  shall  be  and  become  the  property  of  the 
town  or  city  to  which  said  territory  is  annexed,  as  in  this  act  provided. 
The  city  or  town  clerk  of  the  city  or  town  to  which  such  territory  is 
annexed  shall  be  and  he  is  hereby  authorized  to  act  as  the  redemptioa 
officer  for  the  purpose  of  effecting  redemption  of  property  sold  for  deUa- 
quent  sanitary  taxes  prior  to  such  annexation  in  any  such  sanitary  dis- 
tricts within  the  territory  so  annexed,  in  accordance  with  the  provision 
of  section   12,  Act  3349,  approved  March  20,  1909.     [New  seetioa  ap- 
proved May  1,  1911;  Stats.  1911,  p.  1459.] 
Citations.     OaL  166/605,  610.  611;   168/459. 
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ACT  2888. 

All  act  to  provide  for  the  consolidation  of  municipal  corporations. 
[Approved  March  11,  1909.     Stats.  1909,  p.  282.] 

Amended  1911,  Statuterof  1911,  page  1199,  as  follows: 

Snbmittiiig  qaestion  of  paynieiit  of  bonds  at  elections  propoising  the  oon- 
Bolidation  of  mnnlclpalitieB.  Two>tblrds  vote  necessary  to  carry. 
§  2a«  Whenever  an^  one  or  more,  or  all  of  the  municipal  corporations 
proposed  to  be  consolidated  under  the  provisions  of  this  act  shall  have 
incurred,  or  authorized  the  incurring  of,  any  bonded  indebtedness  for 
the  acquisition,  construction  or  completion  of  any  municipal  improvement 
or  iniprovements,  the  petition  provided  for  in  section  2  of  this  act  may 
contain  a  request  that  the  Question  to  be  submitted  to  the  electors  of 
such  mnnieipal  corporations  shall  be  whether  such  municipal  corporations 
shall  become  consolidated  as  hereinbefore  provided,  and  the  property  in 
any  one  or  more,  speeiiied  in  said  petition,  of  such  municipal  corpora* 
tiona,  be,  after  such  consolidation,  subject  to  taxation,  equally  with  the 
property  in  any  other  one  or  more,  specified  in  said  petition,  of  said 
mnnieipal  corporations,  to  pay  any  such  bonded  indebtedness,  specified 
in  said  petition,  of  said  other  municipal  corporation  or  corporations, 
oatstanding  at  the  date  of  such  consolidation,  or  theretofore  authorized. 
If  sneh  request  shall  be  made  in  said  petition,  proceedings  shall  be  had 
thereon,  the  same  in  all  respects  as  upon  a  petition  presented  under  the 
provisions  of  the  preceding  section,  excepting  that  the  notice  of  election 
shall,  in  addition  to  the  matters  required  by  the  preceding  section,  dis- 
tinctly state  that  it  ip  proposed  that  such  property  as  it  may  be  proposed 
in  said  petition  shall  be  taxed  to  pay  such  bonded  indebtedness  of  any 
one  or  more  of  such  municipal  corporations  proposed  to  be  consolidated, 
as  specified  in  said  petition,  other  than  that  in  which  such  property  is 
situated,  shall,  after  the  date  of  such  consolidation,  be  taxed  equally  with 
the  property  within  the  municipal  corporation  or  corporations  originally 
incnrring,  or  authorizing  the  incurring  of,  such  indebtedness,  to  pay  the 
same.  The  said  notice  shall,  in  addition,  distinctly  specify  the  improve- 
ment or  improvements  for  which  such  indebtedness  was  so  incurred  or 
authorized,  and  state  the  amount  or  amounts  of  such  indebtedness  already 
incurred  outstanding  at  the  date  of  the  first  publication  or  posting  of  such 
notice,  and  the  amount  or  amounts  of  such  indebtedness  theretofore 
authorized,  and  to  be  represented  bv  bonds  thereafter  to  be  issued,  and 
the  maximum  rate  of  interest  payable  or  to  be  payable  on  such  indebted- 
ness: and  upon  the  canvass  oi  the  returns  of  the  election  held  in  pursu- 
ance of  such  notice,  if  it  shall  appear  that  two-thirds  of  all  the  ballots 
east  in  each  municipal  corporation  the  property  in  which  it  is  proposed, 
as  aforesaid,  shall,  after  consolidation,  be  subject  to  taxation  to  pay  any 
trended  indebtedness  of  any  other  of  the  said  municipal  corporations 
proposed  to  be  consolidated  shall  be  in  favor  of  such  consolidation,  and 
that  a  majority  of  the  votes  cast  in  each  of  the  other  municipal  cor- 
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porations  bo  proposed  to  be  consolidated  shall  be  in  favor  of  consolida- 
tion,  and  not  otherwise,  the  same  proceedings  shall  be  had  as  in  the 
preceding  section  it  is  piovided  shall  be  taken  when  a  majority  of  the 
votes  cast  in  each  such  municipal  corporation  shall  be  in  favor  of  such 
consolidation,  and  such  consolidation  shall  be-  deemed  to  be  completed 
in  the  same  manner,  and  with  the  same  effect,  as  in  said  section  provided. 
After  the  completion  of  the  consolidation  of  such  municipal  cor]^oratio]is 
as  hereinabove  provided,  the  property  in  -each  of  said  municipal  cor- 
porations which,  in  said  petition  and  notice,  it  was  proposed  should  be 
taxed  to  pay  any  specified  bonded  indebtedness  of  any  other  of  said 
municipal  corporations  so  consolidated,  shall  thereafter  be  taxed  eqnaUy 
with  the  property  within  the  municipal  corporation  originally  incorriag, 
or  authorizing  the  incurring  of,  such  bonded  indebtedness  for  the  payment 
of  such  specified  indebtedness.  [New  section  approved  April  27,  1911; 
Stats.  1911,  p.  1199.] 

No  property  to  be  taxed  for  prior  indebtedness  except  in  accordance  vllili 
section  2a. 

§  4.  That  no  property  in  any  of  the  municipal  corporations  consoli- 
dated under  the  provisions  of  this  act  shall  ever  be  taxed  to  pay  any 
portion  of  any  indebtedness  or  liability  of  any  of  the  other  such  munid- 
pal  corporations,  contracted  or  incurred  prior  to  or  existing  at  the  tin* 
of  such  consolidation,  unless  the  proceedings  for  such  consolidatiott  shall 
have  been  had  in  accordance  with  the  provisions  of  section  2a  of  this  act, 
in  which  event  the  property  in  such  municipal  corporations  shall  be  taxed 
as  provided  in  said  section.  The  legislative  bod^  of  any  consolidated 
municipal  corporation,  consolidated  under  the  provisions  of  this  act,  shall 
provide  for  the  payment  of  the  indebtedness  or  liability  of  each  of  the 
municipal  corporations  consolidated  therein,  and  shall  levy  and  collect 
the  necessary  taxes  therefor,  and  for  that  purpose,  and  for  all  other 
purposes,  such  consolidated  municipal  corporation  and  its  officers,  ihsll 
be  deemed  the  successor  and  successors  of  such  municipal  eorporatiou 
so  consolidated  and  their  respective  officers.  [Amendment  approved  April 
27,  1911;  Stats.  1911,  p.  1201.] 

Citations.     Gal.  155/611;    156/352;   157/718,  715,  716,   717,  719,  72S,  7t9, 

725,  726. 

ACT  2388. 

An  act  authorizing  municipal  corporations  to  permit  other  municipal  cor- 
porations to  construct  and  maintain  sewers,  water-mains,  and  other 
conduits  therein,  also  to  construct  and  maintain  sewers,  water-mains 
and  other  conduits  for  their  joint  benefit,  and  at  their  joint  expense, 
and  to  make  and  enter  into  contracts  for  said  purposes. 
[Approved  March  22,  1909.  Stats.  1909,  p.  677.] 
Amended  19U,  Statutes  of  1911,  page  800,  as  follows: 
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One  dty  may  constrnct  sewon,  etc.,  for  another. 

§  1.  Any  munieipal  corpOTation  or  sanitary  district,  under  fluch  terms 
and  conditions  as  may  be  prescribed  by  the  city  council,  or  other  legis- 
lative body  thereof,  is  hereby  authorized  and  empowered  to  permit  any 
other  municipal  corporation  or  sanitary  district  to  construct  and  main- 
tain sewers,  water-mains  or  other  conduits  in,  across,  or  along  the  streets 
and  other  public  places  of  such  munieipal  corporation  or  sanitary  district, 
and  to  use  the  same  for  such  purposes,  under  the  provisions  oi  this  act, 
and  not  otherwise.  [Amendment  approved  March  7,  1911;  Stats.  1911, 
p.  300.] 

Berolntion  to  conBtmct. 

§  2.  Whenever  the  city  council,  a  sanitary  board  or  other  legislative 
body  of  any  municipal  corporation  or  sanitary  district  shall  find,  and 
by  resolution  shall  declare,  that  the  location  of  such  municipal  corpora- 
tion or  sanitary  district,  or  any  portion  of  the  territory  included  therein, 
is  such  that  the  same  cannot  be  adequately  or  conveniently  provided  with 
sewers,  water-mains  or  other  conduits,  without  the  construction  and 
maintenance  by  such  munieipal  corporation  or  sanitary  district  of  certain 
sewers,  water-mains,  or  other  conduits  connecting  therewith,  in,  across, 
or  along  certain  streets,  or  other  public  places  of  anjr  other  municipal 
corporation  or  corporations,  or  sanitary  district  or  districts,  such  city 
council,  sanitary  board  or  other  legislative  body,  may  cause  a  copy  of 
such  resolution  to  be  submitted  to  the  council,  sanitary  board  or  other 
legislative  body  of  such  other  municipal  corporation  or  corporations  or 
sanitary  district  or  districts,  in  which  such  streets  or  other  public  places 
are  situated.  Said  resolution  shall  contain  a  description  of  the  sewers, 
water-mains,  or  other  conduits  proposed  to  be  constructed  and  maintained 
in  such  other  municipal  corporation  or  corporations  or  sanitary  district  or 
districts,  and  shall  designate  the  streets,  or  other  public  places  thereof, 
in,  across  or  along  which  such  sewers,  water-mains  or  other  conduits  are 
so  proposed  to  be  constructed  and  maintained.  Said  resolution  shall  be 
accompanied  by  a  request  in  writing,  that  the  municipal  corporation  or 
sanitary  district,  on  behalf  of  which  the  same  is  made,  signed  by  the 
clerk  thereof,  be  granted  permission  to  construct  and  maintain  the  sew- 
ers, water-mains  or  other  conduits  described  in  said  resolution.  The  city 
council,  sanitary  board  or  other  legislative  body  of  any  municipal  cor- 
poration or  sanitary  district  receiving  such  request  and  a  copy  of  such 
resolution  may  by  ordinance  (or  by  resolution  in  case  of  a  sanitary  dis- 
trict) grant  such  permission  at  its  discretion,  and  under  such  terms  and 
conditions  as  it  shall  therein  prescribe.  If  the  permission  granted  under 
the  provisions  of  this  section  shall  be  for  the  construction  and  main- 
tenance of  sewers,  the  city  council,  sanitary  board  or  other  legislative 
body  of  any  municipal  corporation  or  sanitary  district  granting  the 
same,  may,  as  a  condition  to  the  exercising  of  such  permission,  require 
that  said  municipal  corporation  or  sanitary  district  shall  have  the  right 
to  connect  its  sewers  with  the  sewera  to  be  constrneted  under  such  per- 
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mission,  and  to  use  the  same  in  connection  with  its  sewer  sjstem,  upon 
the  payment  hy  it  of  such  proportionate  part  of  the  cost  of  constmetion 
and  maintenance  of  such  sewers  to  the  municipal  corporation  or  sanitaiy 
district  by  which  the  same  shall  be  constructed,  as  may  be  determiaed 
by  resolutions  of  the  city  councils,  sanitary  boards,  or  other  l^islatiTe 
bodies,  or  both  municipal  corporations  or  sanitary  districts;  auch  pay- 
ment to  be  made  at  such  times  and  in  such  amounts  as  may  be  so  deter- 
mined.    [Amendment  approved  March  7,  1911;  Stats.  1911,  p.  301.] 

Contract  to  lowest  bidder.    City  may  constract. 

§  3.  All  contracts  for  the  construction  or  completion  of  any  seven, 
water-mains  or  other  conduits,  or  for  furnishing  labor  or  materials 
therefor,  to  be  constructed  by  any  municipal  corporation  or  sanitary 
district  in,  across  or  along  the  streets  of  any  other  municipal  cor^ra- 
tion  or  corporations  or  sanitary  district  or  districts,  as  herein  provided, 
shall  be  let  to  the  lowest  responsible  bidder.  The  city  eouncil,  sanitary 
board,  or  other  legislative  body  of  the  municipal  corporation  or  sanitary 
district  so  constructing  such  sewers,  water-mains  or  other  conduits,  aader 
permission  granted  as  in  this  act  provided^  shall  advertise  for  at  least 
ten  days  in  one  or  more  newspapers  published  in  such  municipal  cor- 
poration or  sanitary  district  (or  in  one  or  more  newspapers  published  in 
the  county  in  which  said  municipal  corporation  or  sanitary  district  ii 
situated,  if  there  be  no  newspaper  published  in  such  municipal  corpora- 
tion or  sanitary  district),  inviting  sealed  proposals  for  furnishing  the 
labor  and  materials  for  the  proposed  work  before  any  contract  sh^  be 
made  therefor.  The  said  city  council  or  sanitary  board  or  other  legis- 
lative body,  shall  require  such  bonds  as  it  may  deem  best  from  the 
successful  bidder  to  insure  the  faithful  performance  of  the  eoatraet 
work,  and  shall  also  have  the  right  to  reject  any  and  all  bids;  provided, 
however,  that  nothing  herein  contained  shall  be  construed  as  prohibiting 
such  municipal  corporation  or  sanitary  district  itself  from  constroctisg 
or  completing  such  works,  and  employing  the  labor  necessary  therefor, 
without  such  advertisement  for  proposals  or  letting  of  a  contract;  and 
provided,  further,  that  in  any  municipal  corporation  operating  under  a 
freeholders'  charter,  heretofore  or  hereafter  framed  under  section  8  of 
article  XI  of  the  constitution,  and  providing  for  a  board  of  public  works, 
all  the  matters  and  things  required  in  this  section  to  be  done  and  per- 
formed by  the  city  council,  or  other  legislative  body  of  such  municipal 
corporation,  shall  be  done  and  performed  by  the  board  of  public  works 
thereof;  and  provided,  further,  that  in  case  such  charter  or  general  lav 
under  which  such  municipal  corporation  or  sanitary  district  is  operatiag 
or  existing,  prescribes  the  manner  of  letting  and  entering  into  contracts 
for  the  furnishing  of  labor,  materials  or  supplies,  for  the  construction  or 
completion  of  public  works  or  improvements,  the  contracts  for  such  sew- 
ers, water-mains,  or  other  conduits  shall  be  let  and  entered  into  ia 
conformity  with  such  charter  or  general  law.  [Amendment  approved 
March  7,  1911;  Stats.  1911,  p.  302.] 
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Joint  agremuent  of  cities. 

§  4.  Whenever  the  councils,  sanitary  boards  or  other  legislative  bodies 
of  two  or  more  manieipal  corporations,  two  or  more  sanitary  districts,  or 
one  or  more  municipal  corporations  and  one  or  more  sanitary  districts, 
shall  find>  and  by  resolutions  adopted  by  them  shall  declare,  that  it  will 
be  for  the  interest  or  advantage  of  such  municipal  corporations  or  sani- 
tary districts  so  to  do,  such  municipal  corporations  or  sanitary  districts, 
by  their  respective  city  councils,  sanitary  boards,  or  other  legislative 
bodies,  may  enter  into  a  joint  agreement  authorizing  the  construction  and 
maintenance  of  sewers,  trater-mains,  or  other  conduits  situated  in  the 
atteeta  or  other  public  places  of  either  or  any  of  such  municipal  corpora- 
tions or  sanitary  districts,  or  in  part  outside  of  the  limits  thereof,  at  the 
joint  cost  and  expense  of,  and  for  the  joint  use  and  benefit  of  such 
munieipal  corporations  or  sanitary  districts,  upon  such  terms  and  condi- 
tions, and  under  such  regulations,  as  may  be  approved  by  the  city 
eouneils,  sanitary  boards  or  other  legislative  bodies  of  all  such  municipal 
corporations  or  sanitary  districts;  and  the  city  council,  sanitary  boards, 
or  other  legislative  body  of  each  such  municipal  corporation  or  sanitary 
district  may  bind  and  obligate  such  municipal  corporation  or  sanitary 
district  to  pay  such  proportionate  part  of  the  cost  of  the  construction 
and  maintenance  of  such  sewers,  water-mains,  or  other  conduits  at  such 
times  and  in  such  installments  as  may  be  so  approved.  All  contracts  for 
the  construction  of  sewers,  water-mains,  or  other  conduits,  under  the 
provisions  of  this  section  shall  be  made  and  entered  into  by  the  one  of 
such  municipal  corporations  or  sanitary  districts  designated  by  the  city 
conncils,  sanitary  boards,  or  other  legislative  bodies  of  all  such  municipal 
corporations  or  sanitary  districts,  and  in  the  manner  provided  in  section 
3  of  this  act.  Two  or  more  municipal  corporations,  two  or  more  sanitary 
districts,  or  one  or  more  municipal  corporations  and  one  or  more  sanitary 
districts,  may  also,  by  their  city  councils,  sanitary  boards,  or  other 
legislative  bodies,  enter  into  an  agreement  or  agreements  with  each 
other  for  the  joint  use  by  such  municipal  corporations  or  sanitary  dis- 
trictSi  of  any  sewers,  water-mains,  or  other  conduits  theretofore,  in  whole 
or  in  part,  constructed  in  the  streets  or  other  public  places  of  either  or 
any  such  munieipal  corporations  or  sanitary  districts,  upon  such  terms 
and  conditions  as  they  may,  by  mutual  agreement  made  by  their  respec- 
tive city  councils,  sanitary  boards  or  other  legislative  bodies,  determine 
to  be  proper.  [Amendment  approved  March  7,  1911;  Stats.  1911,  p. 
302.] 

ACT  2389a. 

An  act  authorizing  municipal  corporations,  other  than  freeholder  charter 
cities,  to  levy  and  collect  a  tax  for  park,  music  and  advertising 
purposes. 

[Approved  April  10,  1911;  Stats.  1911,  p.  846.] 
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City  trastoes  may  levy  tax  for  parka^  music  and  adTcrtiarinff  purpeaw, 

§  1.  The  council,  board  of  trustees,  or  other  legislative  body  of  aaj 
city  or  municipal  corporation  within  this  state,  except  freeholder  charter 
cities,  may  levy  and  collect  a  tax,  not  exceeding  fifteen  cents  on  eseh 
one  hundred  dollars,  for  the  purpose  of  providing  and  maintaining  parks 
and  music,  and  for  advertising  purposes,  and  use  and  expend  the  mone^ 
realized  from  such  tax  in  any  manner  that  may  be  deemed  best  by  siieh 
council,  board  of  trustees,  or  other  legislative  body.  Such  tax  shall  be 
in  addition  to  all  other  taxes  now  authorised  by  law  to  be  levied,  and 
may  be  levied  and  collected  for  eaeh  fiscal  ye&r.  The  manner  of  uslag 
such  tax  and  the  time  of  collecting  the  same  shall  be  provided  by  the 
ordinance  levying  such  tax;  provided,  however,  that  such  ordinance  shall' 
not  become  effective  until  tne  same  *ahall  have  been  submitted  to  the 
electors  of  such  municipal  corporation  at  a  special  election  to  be  held 
for  that  purpose;  and  such  legislative  body  shall  give  notice  of  such 
election  by  publication  at  least  once  a  week  for  a  period  of  four  weeks 
prior  to  such  election  in  a  newspaper  printed  and  published  in  sack 
municipal  corporation.  Such  notice  shall  contain  a  copy  of  said  ordi- 
nance and  the  electors  shall  be  invited  thereby  to  vote  for  or  against 
the  same.  If  upon  canvassing  the  votes  at  such  an  election,  it  is  foand 
that  a  majority  of  the  votes  so  east  are  in  favor  of  said  ordinance,  the 
same  shall  become  effective,  and  said  tax  shall  be  levied  and  collected 
and  used  in  the  manner  provided  therein. 

Election. 

§  2.  Except  as  otherwise  provided  herein,  the  election  herein  oca- 
tioned  shall  be  held  as  provided  by  law  for  holding  municipal  electioas 
in  such  municipality,  and  the  mode  and  manner  of  levying  and  eoHect* 
ing  the  tax  herein  provided  shall  be  the  same  aa  apply  to  and  goTon 
in  the  assessment  and  collection  of  other  municipal  taxes. 

ACT  2389b. 

An  act  granting  to  municipal  corporations  of  the  state  of  California  the 
right  to  construct,  operate  and  maintain  water  and  gas  pipes,  mains 
or  conduits,  electric  light  and  electrie  power  lines,  and  telephone 
and  telegraph  lines,  along  or  upon  any  road,  street,  alley,  avenue  or 
highway,  or  across  any  railway,  canal,  ditch  or  finme. 

[Approved  April  10,  1911.     Stats.  1911,  p.  852.] 

Cities  may  construct,  etc.,  water  and  gas  pipes,  and  tieetilc,  talegrapliT 

etc.,  lines  on  a  road. 
§  1.  That  there  is  crranted  to  every  municipal  corporation  of  the  state 
of  California,  the  right  to  construct,  operate  and  maintain  water  and 
gas  pipes,  mains  or  conduits,  electric  light  and  electrie  power  liaes,  and 
telephone  and  telegraph  lines,  along  or  upon  any  road,  street,  aller, 
avenue  or  highway,  or  across  any  railway,  canal,  ditch  or  fiome  which 
the  route  of  such  works  intersects,  erosses'or  runs  along,  in  such  nanaer 
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as  to  afford  security  for  life  and  property:  but  the  municipality  shall 
restore  the  road,  street,  alloy,  avenue,  hignway,  canal,  ditch  or  flume 
thus  intersected  to  its  former  state  of  usefulness,  as  near  as  may  be; 
provided,  however,  that  such  municipality  may  not  use  any  street,  alley, 
avenue  or  highway  within  any  city  and  county  or  incorporated  city  or 
town,  for  such  purpose,  unless  the  right  so  to  use  the  same  is  granted 
by  a  two-thirds  vote  of  the  governing  body  of  such  city  and  county^  or 
incorporated  city  or  town. 

§  2«    This  act  shall  take  effect  immediately, 

ACT  2389c. 

An  act  authorizing  any  city  and  county  or  municipality  within  this 
state,  power  to  grant  franchises,  to  lay  steam-heating  pipes  in  the 
streets,  roads,  avenues,  alleys  and  public  highways,  for  the  purpose 
of  carrying  steam  to  be  used  for  heating  purposes. 

[Approved  April  12,  1911.    Stats.  1911,  p.  895.] 

Francbises  to  lay  Bteam-heattng  pipes. 

§  1.  Power  is  hereby  given  to  all  cities  and  counties  and  municipali- 
ties within  this  state  to  grant  franchises  for  the  purpose  of  laying  pipes 
in  the  streets,  roads,  avenues,  alleys  and  public  highways  therein,  for 
the  purpose  of  carrying  steam  heat  under  high  pressure;  to  be  used, 
distributed  and  sold  to  the  inhabitants  thereof,  for  heating  purposes. 

The  granting  of  such  franchises  shall  be  subject  to  the  provisions  of 
the  act  entitled  "An  act  providing  for  the  sale  of  street  railroad  and 
other  franchises  in  counties  and  municipalities,  and  providing  conditions 
for  the  granting  of  such  franchises  by  legislative  or  other  governing 
bodies,  and  repealing  conflicting  acts,"  and  any  act  or  acts  amendatory 
thereof. 

Act2389d. 

An  act  relating  to  the  acquisition,  construction  and  operation  of  public 

utilities  by  municipal  corporations. 
[Approved  May  1,  1911.    Btats.  1911,  p.  1394.] 

lAiiiicipalities  may  acquire  public  utilities. 

§  1.  Any  municipal  corporation  of  the  state  of  California  may  acquire, 
construct,  own,  operate,  or  lease  any  public  utility.  A  public  utility, 
as  the  term  is  used  herein,  is  defined  to  mean  the  supply  of  a  municipal 
corporation  alone,  or  together  with  the  inhabitants  thereof,  or  any  por- 
tion thereof,  with  water,  lifi[ht,  heat,  power,  transportation  of  persons  or 
property,  means  of  communication,  or  promoting  the  convenience  of  the 
public  The  power  to  acquire  and  operate  any  public  utility  shall  include 
the  power  to  complete,  reconstruct,  extend,  change,  enlarge  and  repair 
any  siieh  public  utility  acquired,  construe tejl>  owned  or  operated  by  a 
munieipality. 
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May  acquire,  etc.,  land  easemeiits. 

§  2.  For  such  purpose  any  such  municipal  corporation  ma7  acquire, 
own,  control,  sell  or  exchange  lands,  easements,  licenses  and  rights  of 
eveiy  nature  within  or  without  its  municipal  limits,  and  may  operate 
anj  such  public  utility  within  or  without  the  municipal  limits  when 
necessary  to  supply  such  municipality,  or  the  inhabitants,  or  any  portion 
thereof,  with  the  service  desired. 

May  sell  excessive  water,  etc. 

§  3.  Whenever,  in  the  operation  of  any  such  utility,  any  such  muBici* 
pality  shall  develop  an  excess  of  water,  light,  heat  or  power,  over  and 
above  the  amount  thereof  which  is  necessary  for  the  use  of  sneh  munici- 
pality and  its  inhabitants,  or  of  such  portion  thereof  as  the  legislative 
body  of  such  municipality  mar  determine  shall  be  supplied  therewith, 
then  such  municipality  mav  sell,  lease  or  distribute  such  excess  of  water, 
light,  heat  or  power,  outside  of  the  corporate  limits  of  such  municipalitj. 

Term  of  lease. 

§  4.  No  lease  of  any  public  utility  shall  be  valid  for  a  period  of  more 
than  fifteen  years  and  all  such  leases  shall  be  let  to  the  nighest  bidder 
at  public  auction. 

§  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas* 
sage. 

ACT  23806. 

An  act  to  authorize  certain  cities  and  cities  and  counties  to  levy  and  col- 
lect taxes  for  the  purpose  of  providing  a  fund  for  the  improvement, 
repair  and  maintenance  of  their  harbors,  and  for  the  constmetioa  of 
wharves  and  piers,  seawall,  state  or  municipal  railroad  and  spurs 
therealong,  betterments,  appurtenancee,  dredging  and  filling  neces- 
sary in  connection  therewith,  and  to  authorize  such  cities  and  cities 
and  counties  to  issue  and  sell  their  bonds  to  create  a  fund  for  soeb 
repair,  maintenance,  improvement  or  construction,  or  any  pftft 
thereof,  or  for  the  redemption,  retirement  and  cancellation  of  tnr 
state  bonds  now  or  hereafter  issued  and  sold  to  create  a  fund  for 
any  such  purposes. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1462.] 

Oitiefl  may  levy  taxes  or  sell  bonds  to  improve  harbors. 

§  1.  Any  city  or  city  and  county  whose  corporate  limits  include  or 
front  upon  any  harbor,  bay  or  estuary,  or  other  navigable  water,  whether 
the  tide  lands  or  waterfront  thereof  is  owned  or  controlled  by  it  or  bj 
the  state,  either  in  whole  or  in  part,  is  hereby  authorized  to  iaear  an 
indebtedness  for  the  improvement,  repair  and  maintenance  of  its  harbor, 
and  for  the  erection  of  wharves,  piers,  seawall,  state  or  munieinal  rail- 
road and  spurs  therealong,  betterments,  appurtenances  and  oredgiag 
and  filling  necessary  in  connection  therewith,  and  for  each,  any  or  all  of 
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said  purposes,  and  sueh  elty  or  eity  and  eounty  for  the  purpose  of  pro- 
viding a  fund  or  funds  for  the  payment  of  such  indebtedness,  is  hereby 
authorized  to  levy  and  collect  taxes  therefor  or  to  issue  and  sell  its  bonds 
therefor,  or  to  levy  and  collect  taxes  and  to  issue  and  sell  its  bonds 
therefor,  whether  the  fund  so  provided  is  now  or  hereafter  by  law  or  by 
the  charter  of  such  city  or  city  and  county,  under  the  management  and 
control  of  a  state  board  of  harbor  commissioners  or  under  the  map  age- 
ment  and  control  of  such  city  or  city  and  county,  or  any  officer,  board 
or  department  thereof,  and  such  city  or  city  and  county  is  also  au- 
thorized to  issue  and  sell  its  bonds  for  the  purpose  of  providing  a  fund 
for  the  redemption,  cancellation  and  retirement  of  any  state  bonds  now 
or  hereafter  issued  and  sold  for  the  purpose  of  providing  a  fund  for 
any  improvement  or  construction  in  its  harbor  as  aforesaid. 


applicable. 

§  2.  All  provisions  of  law  or  of  the  charter  of  such  city  or  city  and 
county  relative  to  the  issuance  and  sale  of  the  other  municipal  bonds 
of  such  city  or  city  and  county,  and  to  the  mode  and  manner  of  calling, 
holding  and  canvassing  an  election  authorizing  the  same,  shall  with  equal 
force  apply  to  the  issue  and  sale  of  the  bonds  hereby  authorized  and  to 
the  mode  and  manner  of  calling,  holding  and  canvassing  any  election  with 
reference  thereto. 

City  may  tarn  over  f  nndfl  to  harbor  commissioners. 

§  3.  Where  by  law  or  by  the  charter  of  such  city  or  city  and  county 
the  management  and  control  and  improvement  of  its  harbor  or  tide  lands 
is  vested  in  whole  or  in  part  in  a  state  board  of  harbor  commissioners, 
such  city  or  city  and  county  is  authorized  to  turn  over  to  such  state 
board  of  harbor  commissioners  any  fund  or  funds  which  it  may  provide 
as  aforesaid,  to  be  by  said  state  board  of  harbor  commissioners  used, 
managed  and  controlled  for  such  work  of  improvement,  repair,  mainte- 
nance and  construction  aforesaid  as  said  city  or  city  and  county  may 
lawfully  designate. 

Fund  for  redemption  of  bonds. 

§  4.  Whenever  any  city  or  city  and  county  provides  any  fund  under 
authority  of  this  act  for  the  redemption,  cancellation  or  retirement  of 
any  state  bonds  hereinabove  mentioned,  such  city  or  city  and  county 
through  its  appropriate  officer  or  officers  may  transfer  the  money  in  such 
fund  to  the  state  treasurer  who  must  upon  its  receipt  place  the  same  in 
the  appropriate  sinking  fund  and  apply  the  same  to  the  redemption,  ean- 
eellation  and  retirement  of  said  state  bonds. 

§  5.    This  act  shall  take  effect  immediately. 
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TITLE  334. 

MUNICIPAL  WATER  DISTBICTa 
ACT  2390. 

An  act  to  provide  for  the  incorporation  and  organization  and  manage- 
ment of  municipal  water  districts. 
[Approved  May  1,  1911.    Stats.  1911,  p.  1290.] 

Mnniciiral  water  district. 

§  1.  A  municipal  water  district  may  be  organized  and  incorporated 
and  managed  as  nerein  expressly  provided  and  may  exercise  the  powers 
herein  expressly  granted  or  necessarily  implied. 

People  of  county  m&y  organize. 

§  2.  The  people  of  any  county  or  portion  of  a  county,  whether  such 
portion  includes  unincorporated  territory  or  not,  in  the  state  of  Cali- 
fornia, may  organize  a  municipal  water  district  under  the  provisions  of 
this  act  by  proceeding  as  herein  provided. 

Petition  to  supervisors.    Notice  of  eloction.    Proposition  submitted. 

§  3.  A  petition  shall  be  presented  at  a  regular  meeting  of  the  boarJ 
of  supervisors  of  the  county  in  which  the  proposed  water  district  is 
locat-ed,  signed  by  at  least  twenty-five  per  centum  (25%)  of  the  free- 
holders, owners  of  real  property,  within  the  boundaries  of  the  proposed 
municipal  water  district,  which  petition  shall  set  forth  and  particularly 
describe  the  proposed  boundaries  of  sueh  water  district,  and  shall  prsy 
that  the  same  be  incorporated  under  the  provisions  of  this  act,  and  such 
petition  shall  be  published  for  at  least  two  weeks  before  the  time  at 
which  the  same  is  to  be  presented,  in  some  newspaper  printed  and  pnb- 
lished  in  such  county  or  counties,  together  with  a  notice  stating  the  time 
of  the  meeting  at  which  same  will  be  presented.  When  such  petition 
is  presented  the  board  of  supervisors  shall  give  notice  of  an  election  to 
be  held  in  said  proposed  water  district  for  the  purpose  of  determinisf 
whether  or  not  same  shall  be  incorporated.  Such  notice  shall  par- 
ticularly describe  the  boundaries  so  established  and  shall  state  the  pro- 
posed name  of  the  proposed  incorporation  (which  name  shall  contain  the 

words  " municipal  water  district")  and  this  notice  shall  be  published 

at  least  four  weeks  prior  to  such  election  in  a  newspaper  printed  and 
published  within  the  boundaries  named  and  the  said  notice  shall  be  posted 
m  two  places  in  each  precinct  within  such  boundaries.  At  such  election 
the  proposition  to  be  submitted  shall  be:  "Shall  the  proposition  to  or- 
ganize   municipal  water  district  under  (naming  the  chapter  contain- 
ing this  act)  of  the  acts  of  the  thirty-ninth  session  of  the  Califomit 
legislature  be  adopted  f"  and  the  election  thereupon  shall  bo  conducted, 
the  vote  canvassed  and  the  result  declared  in  the  same  manner  as  pro- 
vided by  law  in  respect  to  other  county  elections.  Within  four  days 
after  such  election  the  vote  shall  be  canvassed  by  the  board  of  super- 
visors. If  a  majority  of  the  votes  cast  at  such  election  shall  be  in  favor 
of  organizing  such  municipal  water  district  the  county  clerk  shall  inune- 
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diatel^  transmit  to  tbe  secretary  of  state  and  to  tbe  county  recorder  each 
a  certificate  stating  that  such  proposition  was  adopted.  In  case  less  than 
a  majority  of  the  votes  cast  are  in  favor  of  said  proposition  the  organiza- 
tion fails  but  without  prejudice  to  renewing  proceedings  at  any  time  in 
the  future. 

Elections. 

§  4.  At  an  election  to  be  held  within  such  water  district  under  the 
provisions  of  this  act  and  the  laws  governing  county  elections  not  in- 
consistent herewith,  the  municipal  water  district  thus  organized  shall 
proceed  within  ninety  days  after  its  formation,  to  the  election  of  a  board 
of  directors  consistinff  of  five  members.  Two  of  these  members  deter- 
mined by  lot  among  themselves  shall  hold  office  for  two  years  and  three 
of  them  for  four  years.  Thereafter  at  each  biennial  water  district  elec- 
tion either  two  or  three  directors,  as  the  case  may  be,  shall  be  elected 
for  a  term  of  four  years.  The  election  of  directors  of  such  municipal 
water  district  shall  be  in  every  second  year  after  its  organization,  on  the 
fourth  Saturday  in  March  and  shall  be  known  as  the  general  water  dis- 
trict election.  A  second  election  shall  be  held,  when  necessary,  as  here- 
inafter provided,  on  the  third  Saturday  after  such  general  election,  and 
shall  be  known  as  the  second  general  water  district  election.  All  other 
elections  which  may  be  held  by  authority  of  this  act,  or  of  the  general 
laws,  shall  be  known  as  special  water  district  elections. 

Nominations.    Petition.    Oandidates.    Ballots.    Election,  etc. 

§  5.  (1)  The  mode  of  nomination  and  election  of  all  elective  officers 
of  such  water  district  to  be  voted  for  at  any  water  district  election  shall 
be  as  follows  and  not  otherwise: 

(2)  The  name  of  a  candidate  shall  be  printed  upon  the  ballot  when  a 
petition  of  nomination  shall  have  been  filed  in  his  behalf  in  the  manner 
and  form  and  under  the  conditions  hereinafter  set  forth. 

(3)  The  petition  of  nomination  shall  consist  of  not  less  than  twenty- 
five  individual  certificates,  which  shall  read  substantially  as  follows: 


Petition  of  Nomination. 
Individual  Certificate. 


State  of  California,  ^  ^^^ 


■.] 


County  of  — 

Prect.  No.  — - 
X,  the  undersigned,  certify  that  T  do  hereby  join  in  a  petition  for  the 

nomination  of whose  residence  is  at  No. street,  for  the  office  of 

of  the municipal  water  district  to  be  voted  for  at  the  water 

district  election  to  be  held  in  the municipal  water  district  on  the 

day  of 19 — ,  and  I  further  certify  that  I  am  a  qualified  elector 

and  am  not  at  this  time  a  signer  of  any  other  petition  nominating  any 
other  candidate  for  the  above-named  office,  or,  in  case  there  are  several 
places  to  be  filled  in  the  above-named  office,  that  I  have  not  signed  more 
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petitions  than  there  are  places  to  be  filled  in  the  above-named  office; 

that  my  residence  is  at  No.  '          street  ^  and  that  my  occapatioa 

is , 


State  of  California,! 
County  of  ,    ] 


(Signed) 


being  duly  sworn,  deposes  and  says  that  he  is  the  person  who 

signed  the  foregoing  certificate  and  that  the  statements  therein  are  true 
and  correct. 

(Signed) . 

Subscribed  and  sworn  to  before  me  this day  of ,  19— w 

Notary  Public  or  Yerification  Deputy. 
The  petition  of  nomination  of  which  this  certificate  forms  a  part  shall, 
if  found  insufficient,  be  returned  to at  No. street, ,  Cali- 
fornia. 

(4)  It  shall  be  the  duty  of  the  county  clerk  to  furnish  upon  appliea- 
tion  a  reasonable  number  of  forms  of  individual  certificates  of  the  aboTs 
character. 

(5)  Each  certificate  must  be  a  separate  paper.  All  certificates  most 
be  of  .uniform  size  as  determined  by  the  county  clerk.  Each  certificate 
must  contain  the  name  of  one  signer  thereto  and  no  more.  Each  cer- 
tificate shall  contain  the  name  of  one  candidate  and  no  more.  Each 
signer  must  be  a  qualified  elector,  must  not  at  the  time  of  signing  a 
certificate  have  his  name  signed  to  any  other  certificate  for  any  other 
candidate  for  the  same  office,  nor,  in  case  there  are  several  places  to 
be  filled  in  the  same  office,  signed  to  more  certificates  for  candidates  for 
that  office  than  there  are  places  to  be  filled  in  soch  office.  In  case  aa 
elector  has  signed  two  or  more  conflicting  certificates,  all  such  certificates 
shall  be  rejected.  Each  signer  must  verify  his  certificate  and  make 
oath  that  the  same  is  true,  before  a  notary  public  or  a  verification  deputy, 
as  provided  for  in  this  section.  Each  certificate  shall  farther  eontaia 
the  name  and  address  of  the  person  to  whom  the  petition  is  to  be  re- 
turned in  case  said  petition  is  round  insufficient. 

(6)  Certification  deputies,  under  this  section,  must  be  qualified  electors 
of  such  municipal  water  district  and  shall  be  appointed  by  the  coaatj 
clerk  or  clerks  upon  application  in  writing,  signed  by  not  less  than  fire 
qualified  electors  of  such  municipal  water  district.  The  application 
shall  set  forth  that  the  signers  thereto  desire  to  orocure  the  necessaiy 
signatures  of  electors  for  the  nomination  of  candidates  for  municipal 
office  at  an  election  therein  specified,  and  that  the  applicants  desire  the 
person  or  persons  whose  names  and  addresses  are  given,  appointed  as 
verification  deputies,  who  shall  upon  appointment  be  authorized  and  em- 
powered to  take  the  oath  of  verification  of  the  signers  of  petitions  of 
nomination.    Such  verification  deputies  need  not  use  a  seal,  and  shall  not 
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have  power  to  take  oaths  for  any  other  purposes  whatsoever  and  their 
appointments  shall  continue  only  until  all  petitions  of  nomination,  under 
this  section,  shall  have  been  filed  by  the  county  clerk. 

(7)  A  petition  of  nomination,  consisting  of  not  less  than  twenty -five 
individual  certificates  for  any  one  candidate,  may  be  presented  to  the 
county  clerk  not  earlier  than  forty-five  days,  nor  later  than  thirty  days 
before  the  election.  The  county  clerk  shall  indorse  thereon  the  date 
upon  which  the  petition  was  presented  to  him. 

(8)  \\^hen  a  petition  of  nomination  is  presented  for  filing  to  the  county 
clerk,  he  shall  forthwith  examine  the  same,  and  ascertain  whether  or  not 
it  conforms  to  the  provisions  of  this  section.  If  found  not  to  conform 
thereto,  he  shall  then  and  there  in  writing  designate  on  said  petition 
the  defect  or  omission  or  reason  why  such  petition  cannot  be  filed,  and 
shall  return  the  petition  to  the  person  named  as  the  person  to  whom  the 
same  may  be  returned  in  accordance  with  this  section.  The  petition 
may  then  be  amended  and  again  presented  to  the  clerk  as  in  the  first 
instance.  The  clerk  shall  forthwith  proceed  to  examine  the  petition 
as  hereinbefore  provided.  If  necessary,  the  board  of  supervisors  shall 
provide  extra  help  to  enable  the  clerk  to  perform  satisfactorily  and 
promptly  the  duties  imposed  by  this  section. 

(9)  Any  signer  to  a  petition  of  nomination  and  certificate,  may  with- 
draw his  name  from  the  same  by  filing  with  the  county  clerk  a  verified 
revocation  of  his  signature  before  the  filing  of  the  petition  by  the  clerk, 
and  not  otherwise.  He  shall  then  be  at  liberty  to  sign  a  petition  for 
another  candidate  for  the  same  office. 

(10)  Any  person  whose  name  has  been  presented  under  this  section 
as  a  candidate  may,  not  later  than  twenty-five  days  before  the  day  of 
election,  cause  his  name  to  be  withdrawn  from  nomination  by  filing 
with  the  county  clerk  a  request  therefor  in  writing,  and  no  name  so 
withdrawn  shall  be  printed  upon  the  ballot.  If  upon  such  withdrawal 
the  number  of  candidates  remaining  does  not  exceed  the  number  to  be 
elected,  then  other  nominations  may  be  made  by  filing  petitions  therefor 
not  later  than  twenty  days  prior  to  such  election. 

(11)  If  either  the  original  or  amended  petition  of  nomination  be 
found  sufficiently  signed  as  hereinbefore  provided,  the  clerk  shall  file  the 
same  twenty-five  days  before  the  date  of  the  election.  When  a  petition 
of  nomination  shall  have  been  filed  by  the  clerk  it  shall  not  be  with- 
drawn nor  added  to  and  no  signature  shall  be  revoked  thereafter. 

(12)  The  county  clerk  shall  preserve  in  his  office  for  a  period  of  two 
years,  all  petitions  of  nomination  and  all  certificates  belonging  thereto, 
filed  under  this  section. 

(13)  Immediately  after  such  petitions  are  filed,  the  clerk  shall  enter 
the  names  of  the  candidates  in  a  list,  with  the  offices  to  be  filled,  and 
shall  not  later  than  twenty  days  before  the  election  certify  such  list  as 
being  the  list  of  candidates  nominated  as  required  by  the  provisions  of 
this  act,  and  the  board  of  supervisors  shall  cause  said  certified  list  of 
names  and  the  offices  to  be  filled,  designating  whether  for  a  full  term 
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or  unexpired  term,  to  be  published  in  the  proclamation  calling  the  elec- 
tion at  least  ten  successive  days  before  the  election  in  not  more  thai 
four  newspapers  of  general  circulation  published  in  the  county  in  whlcli 
such  municipal  water  district  is  located.  Said  proclamation  shall  eon- 
form'  in  all  respects  to  the  general  state  law  governing  the  conduct  of 
municipal  elections  now  or  hereafter  in  force,  except  as  above  required. 

(14)  The  county  clerk  shall  cause  the  ballots  to  be  printed  and  bound 
and  numbered  as  provided  by  state  law  except  as  otherwise  required  in 
this  act.  The  ballots  shall  contain  the  list  of  names  and  the  respective 
offices  as  published  in  the  proclamation  and  shall  be  in  substantially  the 
following  form: 

General  (or  Special)  District  Election, 

Municipal  Water  District  (Inserting  date  thereof). 

Instructions  to  voters:  To  vote,  stamp  or  write  a  cross  (X)  opposite 
the  name  of  the  candidate  for  whom  you  desire  to  vote.  All  marks  other- 
wise made  are  forbidden.  All  distinguishing  marks  are  forbidden  and 
make  the  ballot  void.  If  yon  wrongly  mark,  tear  or  deface  this  baUot, 
return  it  to  the  inspector  of  election  and  obtain  another. 

(15)  All  ballots  printed  shall  be  precisely  on  the  same  size,  quality, 
tint  of  paper,  kind  of  type,  and  color  of  ink,  bo  that  without  the  number 
it  would  be  impossible  to  distinguish  one  ballot  from  another;  and  the 
name  of  all  candidates  printed  upon  the  ballot  shall  be  in  type  of  the 
same  size  and  style.  A  column  may  be  provided  on  the  right-hand  side 
for  questions  to  be  voted  upon  at  municipal  water  district  elections,  as 
provided  for  under  this  act.  The  names  of  the  candidates  for  each  office 
shall  be  arranged  in  alphabetical  order,  and  nothing  on  the  ballot  shall 
be  indicative  of  the  source  of  the  candidacy  or  of  the  aapport  of  any 
candidate. 

(16)  The  name  of  no  candidate  who  has  been  duly  and  regularly  con- 
inated,  and  who  has  not  withdrawn  his  name  as  herein  provided,  shsll 
be  omitted  from  the  ballot. 

(17)  The  offices  to  be  filled  shall  be  arranged  in  separate  columns  in 
the  following  order: 

"For  director  (if  any)  vote  for  five." 

"For (if  any)  vote  for  one." 

"For (if  any)  vote  for  (giving  number).** 

(18)  Half -inch  square  shall  be  provided  at  the  right  of  the  name  of 
each  candidate  wherein  to  mark  the  cross. 

(19)  Half -inch  spaces  shall  be  left  below  the  printed  names  of  candi- 
dates for  each  office  equal  in  number  to  the  number  to  be  voted  for, 
wherein  the  voter  may  write  the  name  of  any  person  or  persons  fbr 
whom  he  may  wish  to  vote. 

(20)  The  county  clerk  shall  cause  to  be  printed  sample  ballots  iden- 
tical with  the  ballot  to  be  used  at  the  election  and  shul  furnish  copies 
of  the  same  on  application  to  registered  voters  at  his  office  at  least  five 
days  before  the  date  fixed  for  such  election,  and  shall  mail  one  such  ballot 
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to  each  voter  entitled  to  vote  at  such  election,  so  that  all  of  Baid  sample 
ballots  shall  have  been  mailed  at  least  three  whole  days  before  said 
election. 

(21)  In  case  there  is  but  one  person  to  be  elected  to  an  office,  the 
candidate  receiving  a  majority  of  the  votes  cast  for  all  the  candidates  foi" 
that  office  shall  be  declared  elected;  in  case  there  are  two  or  more  persons 
to  be  elected  to  an  office,  as  that  of  director,  then  those  candidates  equal 
in  number  to  the  number  to  be  elected,  who  receive  the  highest  number 
of  votes  for  such  office  shall  be  declared  elected;  provided,  however, 
that  no  person  shall  be  declared  elected  to  any  office  at  such  first  election 
unless  the  number  of  votes  received  by  him  shall  be  greater  than  one- 
half  the  number  of  ballots  cast  at  such  election. 

(22)  If  at  .any  election  held  as  above  provided  there  be  any  office  to 
which  the  required  number  of  persons  was  not  elected,  then  as  to  such 
office  the  said  first  election  shall  be  considered  to  have  been  a  primary 
election  for  the  nomination  of  candidates,  and  a  second  election  shall 
be  held  to  fill  said  office.  The  candidates  not  elected  at  such  first  elec- 
tion, equal  in  number  to  twice  the  number  to  be  elected  to  any  given 
office,  or  less  if  so  there  be,  who  receive  the  highest  number  of  votes 
for  the  respective  offices  at  such  first  election,  shall  be  the  only  candi- 
dates at  such  second  election,  provided,  that  if  there  be  any  person 
who,  under  the  provisions  of  this  subdivision,  would  have  been  entitled 
to  become  a  candidate  for  any  office  except  for  the  fact  that  some  other 
candidate  received  an  equal  number  of  votes  therefor,  then  all  such 
persons  receiving  such  equal  number  of  votes  shall  likewise  become 
candidates  for  such  office.  The  candidates  equal  in  number  to  the  per- 
sons to  be  elected  who  shall  receive  the  highest  number  of  votes  at  such 
second  election  shall  be  declared  elected  to  such  office. 

(23)  The  said  second  election,  if  necessary  to  be  held,  shall  be  held 
three  weeks  after  the  first  election. 

(24)  All  the  provisions  and  conditions  above  set  forth  as  to  the  con- 
duct of  an  election,  so  far  as  they  may  be  applicable,  shall  govern  the 
second  election,  except  that  notice  of  election  need  be  published  twice 
only;  and  provided,  also,  that  the  same  precincts  and  polling  places 
shall,  if  possible,  be  used. 

(25)  If  a  person  elected  fails  to  qualify,  the  office  shall  be  filled  as 
if  there  were  a  vacancy  in  such  office,  as  hereinafter  provided. 

(26)  No  informality  in  conducting  municipal  elections  shall  invalidate 
the  same,  if  they  have  been  conducted  fairly  and  in  substantial  con- 
formity to  the  requirements  of  this  act. 

ProTiBions  of  municipal  election  to  govern. 

§  6.  The  provisions  of  the  law  relating  to  the  qualifications  of  elect- 
ors, the  manner  of  voting,  the  duties  of  election  officers,  the  canvassing 
of  returns,  and  all  other  particulars  in  respect  to  the  management  of 
municipal  elections  so  far  as  they  may  be  applicable,  shall  govern  all 
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water  district  electibna,  provided,  that  the  boards  of  mpervisors  iliall 
canvass  the  returns  of  the  first  election,  and  that  thereafter  the  board 
of  directors  shall  meet  as  a  canvassing  board,  and  duly  canvass  the 
returns  within  four  days  after  any  water  district  election. 

Ofllcer  subject  to  recalL 

§  7.  Every  incumbent  of  an  elective  office,  whether  elected  by  popolar 
vote  or  appointed  to  fill  a  vacancy,  is  subject  to  recall  by  the  voters  of 
any  municipal  water  district  organized  under  the  provisions  of  this  set, 
in  accordance  with  the  recall  provisions  of  the  general  laws  of  the  stats 
with  reference  to  municipal  corporations. 

Board  of  directors. 

§  8.  The  board  of  directors  shall  be  the  governing  body  of  soeh 
municipal  water  district.  It  shall  hold  its  first  meeting  on  the  third 
Monday  after  its  election,  it  shall  choose  one  of  its  members  president, 
and  shall  thereupon  provide  for  the  time  and  place  of  holding  its  meet- 
ings and  the  manner  in  which  its  special  meetings  may  be  called.  All 
legislative  sessions  of  the  board  of  directors  whether  regular  or  special 
shall  be  open  to  the  public.  A  majority  of  the  board  of  directors  shall 
constitute  a  quorum  for  the  transaction  of  business.  The  board  of 
directors  shall  establish  rules  for  its  proceedings. 

To  act  by  ordinance. 

§  9.  The  board  of  directors  shall  act  only  by  ordinance  or  resolution. 
The  ayes  and  noes  shall  be  taken  upon  the  passage  of  all  ordinances  or 
resolutions  and  entered  upon  the  journal  of  the  proceedings  of  the  board 
of  directors.  No  ordinance  or  resolution  shall  be  passed  or  become 
effective  without  the  affirmative  votes  of  at  least  three  members  of  the 
board.  The  enacting  clause  of  all  ordinances  passed  by  the  board  shall 
be  in  these  words:  "Be  it  ordained  by  the  board  of  directors  of  — - 
municipal  water  district  as  follows:".  All  resolutions  and  ordinanrei 
shall  be  signed  by  the  president  of  the  board  of  directors  and  attested 
by  the  secretary. 

Board  to  elect  three  commissioners. 

§  10.  The  board  of  directors  shall,  at  its  first  meeting  or  as  soon 
thereafter  as  practicable,  elect  by  majority  vote,  three  commissioners 
who  shall  constitute  the  commissioners  of  the  named  water  district  but 
no  director  shall  be  eligible  to  appointment  to  such  commission.  The 
said  commissioners  shall  have  the  power  of  making  and  entering  into 
all  contracts,  to  appoint  a  secretary  who  may  be  a  member  of  the  com- 
mission, and  such  other  assistants  and  employees  as  may  be  necesasry 
for  the  exercise  of  the  powers  of  the  district,  to  fix  their  compensation. 
prescribe  their  duties  and  remove  any  appointee  at  pleasure,  and  to 
generally  manage  its  affairs  subject  to  such  restrictions  as  the  board  of 
directors  may  Impose.    The  commissioners  shall  receive  such  compensa* 
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tion  as  the  board  of  directors  sball  determine  and  shall  serve  during  its 
pleasure.  Vacancies  in  the  board  of  commissioners  shall  be  filled  by  the 
board  of  directors.  The  secretary  of  the  commission  shall  act  as  secre- 
tary of  the  board  of  directors.  Each  of  the  members  of  the  board  of 
directors  shall  receive,  for  each  attendance  at  the  meetings  of  the  board, 
five  dollars  and  his  necessary  expenses  and  shall  receive  no  other  com- 
pensation. Any  vacancy  in  the  board  of  directors  shall  be  filled  by  the 
remaining  members. 

Informality  not  to  Invalidate. 

§  11.  No  informality  in  any  proceeding  or  informality  in  the  con- 
duet  of  any  election,  not  substantially  affecting  adversely  the  legal 
rigfatfl  of  any  citizen,  shall  be  held  to  invalidate  the  incorporation  of 
any  municipal  water  district,  and  any  proceedings,  wherein  the  validity 
of  aueh  incorporation  is  denied,  shall  be  commenced  within  three  months 
from  the  date  of  the  certificate  of  incorporation,  otherwise  said  incor- 
poration and  the  legal  existence  of  said  municipal  water  district  and 
all  proceedings  in  respect  thereto  shall  be  held  to  be  valid  and  in  every 
respect  legal  and  incontestable. 

PoweiB  of  district. 

§  12.  Any  municipal  water  district  incorporated  as  herein  provided, 
shall  have  power: 

1.  To  have  perpetual  succession; 

2.  To  sue  and  be  sued,  except  as  otherwise  provided  herein  or  by 
law,  in  all  actions  and  proceedings  in  all  courts  and  tribunals  of  com- 
petent jurisdiction; 

3.  To  adopt  a  seal  and  alter  it  at  pleasure; 

4.  To  take  by  grant,  purchase,  gift,  devise,  or  lease,  hold,  use,  enjoy, 
and  to  lease  or  dispose  of  real  and  personal  propertv  of  every  kind, 
within  or  without  the  district,  necessary  to  the  fuU  exercise  of  its 
powers; 

5.  To  acquire,  or  contract  to  acquire,  lands,  rights  and  privileges,  and 
eonstmet,  maintain  and  operate  conduits,  pipe-lines,  reservoirs,  works, 
machinery  and  other  property  useful  or  necessary  to  store,  convey,  sup- 
ply or  otherwise  make  use  of  water  for  the  benefit  of  the  district; 

6.  To  sell  water  under  the  control  of  the  district  to  the  municipalities 
and  precincts  comprising  the  same  and  to  the  inhabitants  thereof  with- 
out preference  to  such  municipalities  and  precincts;  and  it  may,  when- 
ever there  is  a  surplus  above  that  which  may  be  required  by  such 
mnnicipalities  and  precincts,  sell  or  otherwise  dispose  of  such  surplus 
outside  of  the  district  to  persons,  firms,  public  or  private  corporations; 

7.  To  have  and  exercise  the  right  of  eminent  domain  end,  in  the 
manner  provided  by  law  for  the  condemnation  of  private  property  for 
public  use,  to  take  any  property  necessary  to  supply  the  district  or  any 
portion  thereof  with  water,  whether  such  property  be  already  devoted  to 
the  same  use  or  otherwise,  and  may  condemn  any  existing  waterworks 
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or  By  stem,  or  any  portion  thereof  owned  by  any  person  or  corporation. 
In  proceeding^  relative  to  the  exercise  of  such  right,  the  district  shall 
have  the  same  rights,  powers  and  privileges  as  a  municipal  ccrporatioB; 

8.  To  borrow  money  and  incur  indebtedness  and  to  issue  bonds  or 
other  evidences  of  such  indebtedness;  also  to  refund  or  retire  any  in- 
debtedness or  lien  that  may  exist  against  the  district  or  property  thereof; 

9.  To  cause  taxes  to  be  levied  for  the  purpose  of  paying  any  obligation 
of  the  district; 

10.  To  make  contracts,  to  employ  labor  and  do  all  acts  necessary  for 
the  full  oxercise  of  the  foregoing  powers. 

§  13.  The  powers  herein  enumerated  shall,  except  as  herein  otber- 
wise  provided,  be  exercised  by  the  board  of  directors  above  provided 
for  and  elected  as  prescribed  herein. 

Presldeiit  of  commisBionen.    Auditor. 

§  14.  The  commissioners  shall  elect  one  of  its  members  president 
who  shall  sign  all  contracts  on  behalf  of  the  district  and  perform  such 
other  duties  as  may  be  imposed  by  the  commissioners  or  the  board  of 
directors.  They  shall  appoint  an  auditor,  who  shall  not  be  a  member  of 
the  board  of  directors,  and  who  shall  be  charged  with  the  dnty  of 
installing  and  maintaining  a  system  of  auditing  and  accounting  thst 
shall  completely  and  at  all  times  show  the  financial  condition  of  the  dis- 
trict. He  shall  draw  warrants  to  pay  demands  made  against  the  district 
when  such  demands  have  been  first  approved  by  at  least  two  of  tko 
commissioners.  The  commissioners  shall  also  designate  a  depositary  or 
depositaries  to  have  the  custody  of  the  funds  of  the  district,  all  of  which 
depositaries  shall  give  security  sufficient  to  secure  the  district  against 
possible  loss,  and  who  shall  pay  the  warrants  drawn  by  the  auditor  for 
demands  against  the  district  under  such  rules  as  the  directors  n^y 
prescribe. 

Besolntion  to  incur  bonded  Indabtednass. 

§  15.  Whenever  the  board  of  directors  deem  it  necessary  for  the 
district  to  incur  a  bonded  indebtedness  it  shall,  by  resolution,  so  declare 
and  state  the  purpose  for  which  the  proposed  debt  is  to  be  incurred  and 
the  amount  thereof,  and  shall  direct  the  commissioners  to  take,  or  caus« 
to  be  taken,  such  proceedings  as  may  be  necessary  to  incur  such  debt 
and  in  the  manner  herein  provided. 

Proposition  submitted  to  electors.    Election.    Notice  to  be  published. 

§  16.  The  commissioners  shall  adopt  a  resolution  reciting  the  adoption 
of  the  resolution  mentioned  in  the  foregoing  section,  state  the  prop- 
osition to  be  submitted  to  the  electors,  the  amount  of  debt  proposed 
to  be  incurred,  the  maximum  term  the  bonds  proposed  to  be  issued  shall 
run  before  maturity,  which  shall  not  exceed  forty  years,  and  the  maxi- 
mum rate  of  interest  to  be  paid,  which  shall  not  exceed  ^ve  per  cent 
per  annum. 
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They  shall  fix  a  date  upon  wkicli  an  election  shall  be  held  for  the 
purpose  of  authorizing  said  bonded  indebtedness  to  be  incurred,  and  shall 
transmit  a  certified  copy  of  the  resolution  fixing  such  date  to  the  county 
board  of  supervisors.  It  shall  be  the  duty  of  such  board  to  provide  for 
holding  such  special  election  on  the  day  so  fixed  and  in  such  manner 
and  form  as  special  elections  are  held  and  conducted  within  the  munici- 
pality. 

Such  board  shall  give  notice  of  the  holding  of  such  election,  which 
notice  shall  contain  the  resolution  adopted  by  the  commissioners  of 
the  water  district,  the  location  of  polling  places  and  the  names  of  the 
officers  selected  to  conduct  the  election,  which  shall  consist  of*  one  judge, 
one  inspector  and  two  clerks,  in  each  precinct.  Such  notice  shall  be 
published  for  two  weeks  in  a  newspaper  published  in  each  municipality 
in  such  water  district  which  paper  shall  be  designated  by  the  commis- 
sioners of  the  water  district,  or  if  there  is  no  newspaper  printed  in  any 
municipality,  then  by  posting  such  notice  in  three  public  places  therein. 
All  the  expenses  of  holding  such  election  shall  be  borne  by  the  district 
and  shall  be  paid  or  credited  to  each  city  or  to  the  county  in  case  of 
precincts  outside  of  incorporated  areas,  upon  the  filing  of  a  verified 
claim  therefor  with  the  secretary  of  the  commission.  The  returns  of 
such  election  shall  be  made,  the  votes  canvassed  and  the  results  thereof 
ascertained  and  declared  as  in  case  of  other  special  elections  within  such 
municipalities.  The  board  of  supervisors  shall  certify  the  result  of  such 
election  to  the  commissioners  of  the  water  district.  No  irregularities 
or  informalities  in  conducting  such  election  shall  invalidate  the  same, 
if  the  election  shall  have  otherwise  been  fairly  conducted.  In  all  re- 
speets  not  otherwise  provided  for  herein  said  election  shall  be  called, 
managed  and  directed  as  is  by  law  provided  for  special  elections  in  the 
muHieipalities  or  precincts  In  which  such  election  is  to  be  held. 

Two-thirds  vote  necessary  to  cany. 

§  17.  If  from  such  returns  it  appears  that  more  than  two-thirds  of 
the  votes  cast  at  such  election  were  in  favor  of  and  assented  to  the 
incurring  of  such  indebtedness,  then  the  commissioners  may,  by  resolu- 
tion, at  such  time  or  times  as  they  deem  proper,  provide  for  the  form 
of  Buch  bonds  and  for  the  issuance  of  any  part  thereof,  and  may  sell 
or  dispose  of  the  bonds  so  issued  at  such  times  or  in  such  manner  as 
they  deem  to  be  to  the  public  interest. 

Bonds  exempt  from  taxation. 

§  18.  Any  bonds  issued  by  any  district  are  hereby  given  the  same 
force,  value  and  use  as  bonds  issued  by  any  municipality  and  shall  be 
exempt  from  all  taxation  within  the  state  of  California. 

Commissioners  may  construct  woi^s  across  streams,  streets,  etc. 

§  19.  The  commissioners  shall  have  power  to  construct  works  across 
any   stream   of   water,   watercourse,   street,   avenue,   highway,   railway. 
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canal,  ditch,  or  flume  which  the  route  of  said  works  may  intersect  or 
cross,  provided,  such  works  are  constructed  in  such  mAnner  as  to  afford 
security  for  life  and  property,  and  said  commissioners  shall  restore  the 
crossings  and  intersections  to  their  former  state  as  near  as  may  be,  or 
in  a  manner  not  to  have  impaired  unnecessarily  their  usefulness.  Every 
company  whose  right  of  way  shall  be  intersected  or  crossed  by  said 
works  shall  unite  with  said  commissioners  in  forming  said  intersection! 
and  crossings  and  grant  the  rights  therefor.  The  right  of  way  is  hereby 
given,  dedicated  and  set  apart  to  locate,  construct  and  maintain  said 
works  over  and  through  any  of  the  lands  which  are  now  or  may  be  the 
property  of  this  state,  and  to  have  the  same  rights  and  privileges  apper- 
taining thereto  as  have  been  or  may  be  granted  to  the  municipaUties 
within  the  state. 

Municipalities  to  fix  rates,  collect  chargeSp  etc. 

§  20.  The  commissioners  shall  have  no  supervision  or  control  of  any 
of  the  distributing  systems  of  the  several  municipalities,  but  the  dis- 
tribution of  water  in  said  municipalities,  the  fixing  of  rates  and  collect- 
ing of  charges  therefor  shall  be  under  the  exclusive  supervision  and 
control  of  each  such  municipality,  and  the  control  of  the  district  sball 
end  with  the  delivery  of  water  to  the  several  niunicipalities  at  the  point 
of  delivery  by  said  district;  provided,  that  until  a  municipality  or  a 
precinct  shall  acquire  a  distributing  system  the  district  may  own  and 
lease  the  same  to  the  municipality  or  precinct  upon  such  terms  as  may 
be  mutually  agreed  upon. 

Estimate  of  water  needed  by  each  mimicioality. 

§  21.  Immediately  after  the  organization  of  the  board  an  estimate 
may  be  prepared  of  the  probable  amount  of  water  that  will  be  used  by 
the  several  municipalities  and  precincts  comprising  said  district,  which 
estimate  shall  be  based  upon  the  population  of  said  municipalities  and 
precincts  and  thereafter  the  board  may,  in  lieu  of  the  other  methods  of 
procuring  funds  herein  provided,  notify  the  several  municipalities  of  the 
estimated  probable  cost  of  the  organization  and  conduct  of  such  dis- 
trict, exclusive  of  the  purchase  of  lands  and  the  construction  of  works, 
canals  and  reservoirs,  and  the  proportionate  amount  payable  from  each 
of  such  cities,  whereupon  each  of  such  municipalities  shall  be  required 
to  contribute  to  said  district  its  proportionate  amount  of  the  cost  of 
organization  of  said  district;  provided,  that  the  sums  so  paid  by  each 
of  such  municipalities  shall  be  credited  to  the  municipality  making  the 
payment  and  the  same  deducted  from  the  charge  for  water  first  delivered 
to  said  municipality  as  herein  provided. 

What  rate  must  cover. 

§  22.  The  commissioners  in  the  furnishing  of  water  to  any  munid- 
pality  or  precinct  shall  fix  such  rate  as  will  pay  the  operating  expenses 
of  the  district,  provide  for  repairs  and  depreciation  of  works  owned  or 
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operated  bj  it,  pay  tlie  interest  on  any  bonded  debt,  and,  so  far  as  pos- 
sible, provide  a  sinking  or  other  fnnd  for  the  payment  of  the  principal 
of  such  debt  as  it  may  become  due;  it  being  the  intention  of  this 
section  to  require  the  district  to  pay  the  interest  and  principal  of  its 
bonded  debt  from  the  revenues  of  the  district. 

Tax  lefvy  to  meet  dafldoncy. 

S  23.  If,  from  any  eause,  the  revennes  of  the  district  shall  be  inade- 
quate to  pay  the  principal  or  interest  on  any  bonded  debt  as  it  becomes 
due,  then  the  board  of  directors  may  eause  a  tax  to  be  levied  for  that 
purpose  as  herein  provided. 

Tax  levy.    Cknmty  oilleen  to  collect  taxee. 

§  24.  The  board  of  directors  shall  determine  the  amount  necessary 
to  be  raised  by  taxation  and  shall  fix  a  rate  of  tax  to  be  levied  which 
will  raise  the  amount  of  money  required  by  the  district.  The  commis- 
sioners shall  thereupon,  and  within  a  reasonable  time  previous  to  the 
time  when  the  board  of  supervisors  is  required  by  law  to  fix  its  tax 
rate,  certify  to  the  board  of  supervisors  the  rate  so  fixed  with  a  direc- 
tion that  at  the  time  and  in  the  manner  required  by  law  for  the  levying 
of  taxes  for  municipal  purposes,  such  board  of  supervisors  shall  levy 
and  collect  a  tax  in  addition  to  such  other  tax  as  may  be  levied  by  such 
board  of  supervisors  at  the  rate  so  fixed  and  determined,  and  it  is  made 
the  duty  of  the  officer  or  body  having  authority  to  levy  taxes  within 
each  county  to  levy  the  tax  so  required.  And  it  shall  be  the  duty  of 
all  county  officers  charged  with  the  duty  of  collecting  taxes,  to  collect 
such  tax  in  time,  form  and  manner  as  county  taxes  are  collected  and 
when  collected,  to  pay  the  same  to  the  district  ordering  its  levy  and  col- 
lection. Such  tax  shall  be  a  lien  on  all  property  within  the  territory 
comprising  the  district  and  of  the  same  force  and  effect  as  other  liens 
for  taxes,  and  its  collection  may  be  enforced  by  the  same  means  as  pro- 
vided for  the  enforcement  of  liens  for  state  and  county  taxes. 

Ordinances  may  be  passed  by  electors. 

§  25.  Ordinances  may  be  passed  by  the  electors  of  any  municipal 
water  district  organized  under  the  provisions  of  this  act  in  accordance 
with  the  methods  provided  by  the  general  laws  of  the  state  for  direct 
legislation  in  municipal  corporations. 

Ordinances  may  be  yetoed  by  Sectors. 

§  26.  Ordinances  may  be  disapproved  and  thereby  vetoed  by  the  elec- 
tors of  any  such  municipal  water  district  by  proceeding  in  accordance 
with  the  methods  provided  by  the  general  laws  of  the  state  for  protest- 
ing against  legislation  in  municipal  corporations. 

Ifunicipality  may  be  added  to  district. 

§  27.  Any  portion  of  a  county  or  any  municipality,  or  both,  may  be 
added  to  any  water  district  organized  under  the  provisions  of  this  act,  at 
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any  time  upon  petition  presented  in  the  manner  herein  provided  for  the 
organization  of  such  water  district,  which  petition  may  be  granted  by 
ordinance  of  the  board  of  directors  of  such  water  district.  Sneh  ordi- 
nance shall  be  submitted  for  adoption  or  rejection  to  the  vote  of  the 
electors  in  such  water  district  and  in  the  proposed  addition,  at  a  general 
or  special  election  held  as  heroin  provided,  within  seventy  days  after  the 
adoption  of  such  ordinance.  If  such  ordinance  is  approved  the  president 
and  secretary  of  the  board  of  directors  shall  certify  that  fact  to  the 
secretary  of  state  and  to  the  county  recorder  of  the  county  or  eouoties 
in  which  such  water  district  is  located. 

Nothing  repealed.    Definitions. 

§  28.  Nothing  in  this  act  shall  be  so  construed  as  repealing  or  in  any 
wise  modifying  the  provisions  of  any  other  act  relating  to  water  or  the 
supply  of  water  to,  or  the  acquisition  thereof  by,  municipalitieB  within 
this  state.  The  term  ''municipality,"  as  used  in  this  act,  shall  include  a 
consolidated  city  and  county,  city  or  town,  and  the  word  ''district"  shall 
apply,  unless  otherwise  expressed  or  used,  to  a  water  district  formed 
under  the  provisions' of  this  act,  and  the  word  '^oard"  and  the  words 
"board  of  directors"  shall  apply  to  the  board  of  directors  of  sneb  dis- 
trict, and  the  word  "commissioners"  shall  apply  to  the  commissioners  of 
such  water  district,  and  the  commissioners  shall  be  regarded  as  a  board 
of  commissioners. 

§  31.  This  act  shall  take  effect  from  and  after  its  passage  and  sp* 
provaL 

TITLE  334a. 

NAMES. 
ACT  2390a. 

An  act  to  provide  for  the  registration  of  farm,  ranch  and  vUla  names  is 
I  California. 

[Approved  March  1,  1911.     Stats.  1911,  p.  255.] 

Registration  of  farm,  ranch  and  villa  names. 

§  1.  Any  farm,  ranch,  or  villa  owner  in  this  state,  may  upon  the  ptj* 
ment  of  one  dollar  to  secretary  of  state,  have  the  name  of  his  farm, 
ranch  or  villa  duly  registered  in  a  register  which  the  secretary  of  state 
shall  keep  for  said  purpose,  and  shall  be  furnished  a  certificate,  issued 
under  seal,  and  setting  forth  the  name  and  location  of  the  farm,  raaeh 
or  villa,  and  name  of  the  owner;  provided,  that  when  any  name  shall 
have  been  recorded  as  the  name  of  any  farm,  ranch  or  villa,  such  name 
shall  not  be  recorded  as  the  name  of  any  other  farm,  ranch,  or  villa  in 
this  state,  except  by  prefixing  or  adding  of  designating  words  thereU. 
The  secretary  of  state  shall  register  such  name  only  for  the  person  en- 
titled thereto. 


I 
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§  2.  Any  person  wlio  sball  register  as  his  own,  any  such  name  already 
in  use  in  this  state,  knowing  such  name  to  be  adopted  as  the  name  of  a 
farm,  ranch  or  villa  therein,  or  shall  make  use  of  such  name  when  regu- 
larly registered  and  in  use  by  any  other  person  entitled  thereto  under 
the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor. 


ACT  2393a. 

Ottatfons.     App.  8/53. 


TITLE  335, 
NAPA  CITT. 


TITLE  389. 

NATIONAL  GUARD. 
ACT  2425. 

To  provide  for  independent  and  nnuttaehed  companies  of  the  national 
guard  of  the  state  of  California,  and  to  provide  for  the  manner  of 
making  allowances  for  the  use  and  support  of  such  companies.     [Ap- 
proved March  8,  1901.    Btats.  1901,  p.  110.] 
Repealed  1911,  p.  681. 

ACT  2433a. 

An  act  providing  for  the  acquisition  of  a  site  for  an  armory  and  state 
arsenal  for  the  national  guard,  at  the  city  of  Sacramento,  California; 
providing  for  the  appointment  of  a  commission  to  select  and  ac- 
quire by  donation  said  site,  and  providing  for  the  erection  of  an 
armory  and  arsenal  on  said  site,  and  appropriating  money  .therefor. 
[Approved  April  22,  1911.     Stats.   1911,  p.  1080.] 

Commteioii  to  select  site  for  Sacramento  armory. 

§  1.  A  commission  is  hereby  appointed  to  consist  of  four  persons 
who  shall  be  known  as  the  "commissioners  for  the  selection  and  acquisi- 
tion by  donation  of  a  site  for  and  the  erection  of  an  armory  and  state 
arsenal  for  the  national  guard,  at  Sacramento,  California/'  and  said 
eommission  shall  consist  of  the  following  persons,  each  of  whom  shall  be 
and  is  hereby  appointed  as  a  member  of  said  commission,  viz.,  the  gov- 
ernor of  the  state  of  California,  who  shall  be  the  president  of  said  com- 
mission; the  secretary  of  state;  the  attorney  general  of  the  state,  and 
the  adjutant  general  of  the  state;  said  adjutant  general  shall  be  secre- 
tary of  said  commission.  Said  commissioners  shall  hold  office  until  they 
have  performed  the  duties  hereinafter  provided  for.  They  shall  receive 
no  compensation. 

Selection  of  site. 

§  2.  Immediately  after  the  appointment  of  said  commissioners  they 
shall  organize  and  proceed  to  select  and  receive  by  donation  a  site  in 
the  city  of  Sacramento,  state  of  California,  for  an  armory  and  state 
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arsenal  for  the  use  of  the  national  guard.  Said  site  shall  be  of  neb 
size  as  in  the  judgment  of  such  commissioners  may  be  necessary  for  the 
purposes  desired;  provided,  however,  that  it  shall  be  not  less  than  the 
area  of  two  full  city  lots  of  said  city. 

Deed. 

§  3.  The  deed  for  said  site  shall,  when  the  said  site  shall  be  received 
by  said  commission,  be  taken  in  the  name  of,  and  the  deed  shall  be  to  the 
state  of  California. 

Oonstruction  of  annory. 

§  4.  Immediately  upon  obtaining  possession  of  said  site,  said  com- 
mission shall  proceed  in  accordance  with  "An  act  to  regulate  eontrtets 
on  behalf  of  the  state  in  relation  to  the  erection,  construction,  altera- 
tion, repair  or  improvement  of  any  state  structure,  building,  road  or 
other  state  improvement  of  any  kind"  approved  March  22d,  1909,  sad 
acts  amendatory  thereof  and  supplemental  thereto,  to  have  eonstmeted 
thereon  an  arsenal  and  armory  for  the  use  of  the  national  guard,  of  such 
size  and  arrangement  as  in  the  judgment  of  said  commission  shall  he 
deemed  best;  provided,  however,  that  said  building  nmst  contain  a  drill- 
room  at  least  seven ty-nve  feet  wide  by  one  hundred  and  forty  feet  loag, 
and  said  building  shall  also  be  used  as  a  state  arsenal.  The  expense  of 
constructing  said  ouilding  shall  be  paid  out  of  the  sum  hereby  appropristed. 
upon  claims  presented  by  said  commission  to  and  allowed  by  the  said 
board  of  examiners,  and  warrants  for  such  claims,  when  allowed,  shall 
be  drawn  by  the  said  controller  payable  out  of  the  sum  hereby  appro- 
priated a&d  shall  be  paid  by  the  state  treasurer. 

Appropriation. 

§  6.  The  sum  of  one  hundred  thousand  dollars  is  hereby  appropriated 
out  of  any  moneys  in  the  general  fund  of  the  state  treasury,  not  other- 
wise appropriated,  for  the  purposes  of  this  act.  The  commission  herein- 
above provided  for  is  hereby  authorized  to  use  any  balance  reraaisio^ 
in  said  fund,  after  the  construction  of  said  armory  and  state  arsenal 
thereon,  in  the  furnishing  of  said  armory. 

§  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

TITLE   366. 

OAKLAND. 

ACT  2509. 

Charter  of  Oakland.     [Stats.  1889,  p.  513.] 
Amended  1895.  p.  S5S;  1907,  p.  1849;  1909,  p.  1320;  1911,  p.  1551. 
Citations.     Oal.  158/456. 

ACT  25SS. 

An  act  granting  certain  lands  and  salt  marsh  and  tide  lands  of  the  state 
of  California,  including  the  right  to  wharf  oat  therefrom  to  the 
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titj  of  Oakland,  aad  regulating  the  management,  nse  and  control 
thereof. 

[Approved  May  1,  1911.     Stats.  1911,  p.  1254.] 

ICacdi  and  tide  lauds  granted  to  Oakland.  Pnrpoaes  for  whldi  lands 
may  be  used.  Belt  Une  railroad.  Bights  of  persons  in  possession. 
DiflcriminatiQn  in  rates.    Bight  to  fish. 

§  1.  There  is  hereby  granted  to  the  city  of  Oakland,  a  municipal 
corporation  of  the  state  of  California,  and  to  its  successors,  all  the 
right,  title  and  interest  of  the  state  of  California  held  by  said  state  by 
virtue  of  its  sovereignty  in  and  to  all  the  salt  marsh  and  tide  lands  in 
the  present  city  of  Oakland,  lying, and  being  southerly  from  the  southern 
line  of  East  Fourteenth  street  in  said  city  of  Oakland,  and  easterly  from 
the  eastern  limits  of  the  former  town  of  Oakland  (as  said  easterly  limits 
of  said  town  are  described  in .  the  act  of  the  legislature  of  the  state  of 
California,  entitled  "An  act  to  incorporate  the  town  of  Oakland  and  to 
provide  for  the  construction  of  wharves  thereat,"  approved  May  4,  1852, 
and  as  said  eastern  limits  of  said  town  are  determined  and  defined  by  the 
supreme  court  of  the  state  of  California,  in  the  action  entitled  ''City  of 
Osdiland  versus  Oakland  Water  Front  Company,''  decided  by  said  court 
September  13,  1897),  and  the  right  to  wharf  out  therefrom,  to  be  forever 
held  by  said  city  and  by  its  successors  in  trust  for  the  uses  and  pur- 
poses and  upon  the  expressed  conditions  following,  to  wit: 

That  said  lands  shall  be  used  by  said  city  and  its  successors,  only  for 
the  establishment,  improvement  and  conduct  of  a  harbor,  and  for  the 
construction,  maintenance  and  operation  thereon  of  wharves,  docks, 
piers,  slips,  quavs  and  other  utilities,  structures  and  appliances  necessary 
or  convenient  lor  the  promotion  and  accommodation  of  commerce  and 
navigation,  and  said  city,  or  its  successors,  shall  not,  at  any  time,  grant, 
convey,  give  or  alien  said,  lands,  or  any  part  thereof,  to  any  individual, 
firm  or  corporation  for  any  purposes  whatever;  provided,  that  said  city, 
or  its  successors,  may  grant  franchises  thereon,  for  limited  periods,  for 
wharves  and  other  public  uses  and  purposes,  and  may  lease  said  lands, 
or  any  part  thereof,  for  limited  periods,  for  purposes  consistent  with  the 
tmsts  upon  which  said  lands  are  held  by  the  state  ^of  California,  and 
with  the  requirements  of  commerce  or  navigation  at  said  harbor,  for  a 
term  not  exceeding  twenty-five  years,  and  on  such  other  terms  and  con- 
ditions as  said  city  may  determine,  including  a  right  to  renew  such  lease 
or  leasee  for  a  further  term  not  exceeding  twenty-five  years  or  to 
terminate  the  same  on  such  terras,  reservations  and  conditions  as  may 
he  stipulated  in  such  lease  or  leases,  and  said  lease  or  leases  may  be  for 
any  and  all  purposee  which  shall  not  interfere  with  navigation  or  com- 
merce, with  reversion  to  the  said  city  on  the  termination  of  such  lease 
or  leases  of  any  and  all  improvements  thereon,  and  on  such  other  terms 
and  conditions  as  the  said  city  may  determine,  but  for  no  purpose  which 
will  interfere  with  navigation  or  commerce;  subject  also  to  a  reserva- 
tion in  all  such  leases  or  such  wharfing  out  privileges  of  a  street,  or  of 
SQch  other  reservation  as  the  said  city  may  determine  for  »  belt  line 
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railroad  where  the  same  may  be  deemed  necessary  by  the  said  eity; 
and  such  other  reservations  as  the  city  may  require,  and  for  sewer  oot- 
lets,  and  for  gas  and  oil  maino,  and  for  hydrants,  and  for  electric  cables 
and  wires,  and  for  such  other  conduits  for  municipal  purposes,  and  for 
such  public  and  municipal  purposes  and  uses  as  may  be  deemed  neeeesaiy 
by  the  said  city,  provided,  however,  that  each  person,  Arm  or  corpora- 
tion or  their  heirs,  successors  or  assigns  now  in  possession  of  land  or 
lands  abutting  on  said  lands,  within  the  boundaries  of  the  city  of  Oak- 
land, lying  and  being  southerly  from  the  southern  line  of  East  Fourteenth 
street  in  said  city  of  Oakland  and  easterly  from  the  eastern  limits  of 
the  former  town  of  Oakland  as  hereinbefore  firstly  described,  and  Ijiag 
and  being  westerly  from  the  easterly  boundary  line  of  the  city  of  Osk- 
land  as  it  existed  in  A.  D.  1908,  shall  have  a  right  to  obtain  a  lease  for 
a  term  of  twenty-five  years  from  said  city  of  said  land  and  wharfiag 
out  privileges  therefrom  with  a  right  of  renewal  for  a  further  term  of 
twenty-five  years  pursuant  to  the  provisions  of  this  act  and  on  sach 
terms  and  conditions  as  said  city  may  determine  and  specify,  subject  to 
the  right  of  said  city  to  terminate  said  lease  at  the  end  of  the  first 
twenty-five  years  or  refuse  to  renew  the  same,  or  to  terminate  the  lesse 
so  renewed  during  the  term  of  such  renewed  lease  on  such  just  and 
reasonable  terms  for  compensation  for  improvements  at  the  then  valae 
of  said  improvements  as  said  city  may  determine  and  specify. 

Upon  obtaining  such  lease  and  wharfing  out  privileges  such  person, 
firm  or  corporation,  their  heirs  or  assigns,  shall  quitclaim  to  said  eitj 
any  right  they  or  any  of  them  may  claim  or  have  to  the  said  lands  herebj 
granted. 

This  grant  shall  carry  the  right  to  such  city  of  the  rents,  issaes  aad 
profits  in  any  manner  hereafter  arising  from  the  lands  or  wharfing  est 
privileges  hereby  panted. 

The  state  of  California  shall  have,  at  all  times,  the  right  to  use,  without 
charge,  all  wharves,  docks,  piers,  slips,  quays  and  other  improvemeati 
constructed  on  said  lands  or  any  part  thereof,  for  any  vessel  or  other 
water  craft,  or  railroad,  owned  or  operated  by  the  state  of  California. 

No  discrimination  in  rates,  tolls  or  charges  or  in  facilities  for  any  use 
or  service  in  connection  therewith  shall  ever  be  made,  authorised  or 
permitted  by  said  city  or  its  successors  in  the  management,  conduct  or 
operation  of  any  of  the  utilities,  structures  or  appliances  mentioned  in 
this  section.  There  is  hereby  reserved  in  the  neople  of  the  state  of 
California  the  right  to  fish  in  the  waters  on  which  said  lands  mav  frost 
with  the  right  of  convenient  access  to  said  waters  over  said  lands  for 
purpose. 

§  2.    This  act  shall  take  effect  immediately. 
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ACT  2534. 

An  act  granting  certain  tide  lands  and  submerged  lands  of  the  state  of 
California  to  the  city  of  Oakland  and  regulating  the  management, 
use  and  control  thereof. 

[Approved  May  1,  1911.     Stats.  1911,  p.  1258.] 

Tide  lands  granted  to  OaUand.    Porposes  for  which  lands  may  be  used. 

Improvement  withont  expense  to   state.    Discrimination  In  rates. 

Right  to  fish. 
§  1.  There  is  hereby  granted  to  the  city  of  Oalcland,  a  municipal  cor- 
poration of  the  state  of  California,  and  to  its  successors,  all  the  right, 
title  and  interest  of  the  state  of  California  held  by  said  state  by  virtue 
of  its  sovereignty  in  and  to  all  tide  lands  and  submerged  lands  whether 
filled  or  unfilled,  which  are  included  within  that  portion  of  the  city  of 
Oakland  that  lies  westerly  of  the  western  line  of  Pine  street,  as  Pine 
street  exists  between  Atlantic  street  and  Goss  street  and  as  shown  upon 
that  certain  map  entitled  "Map  of  land  on  Oakland  point  (railroad  ferry 
landing)  city  of  Oakland,  tract  406,"  filed  May  24,  1864,  in  book  of  maps 
5,  page  33,  records  of  Alameda  county,  and  said  western  line  of  Pine 
street  produced  northerly  and  southerly,  excepting,  however,  from  said 
tide  lands  and  submerged  lands  such  of  said  lands  as  lie  northerly  of 
the  northern  boundary  line  of  the  city  of  Oakland,  and  the  western  ex- 
tension thereof,  as  said  northern  boundary  line  was  established  by  an 
act  of  the  legislature  of  the  state  of  California,  entitled,  "An  act  to 
amend  an  act  entitled  'An  act  to  incorporate  the  city  of  Oakland,'  passed 
March  twenty-fifth,  1854,  and  repealing  certain  other  acts  in  relation  to 
said  city,"  approved  April  24,  1862,  to  be  forever  held  by  said  city  and 
by  its  successors  in  trust  for  the  use  and  purposes  and  upon  the  expressed 
conditions  following,  to  wit: 

(a)  That  said  lands  shall  be  used  by  said  city  and  its  successors,  only 
for  the  establishment,  improvement  and  conduct  of  a  harbor,  and  for 
the  eonstruction,  maintenance  and  operation  thereon  of  wharves,  docks, 
piers,  slips,  quays  and  other  utilities,  structures  and  appliances  necessary 
or  convenient  for  the  promotion  and  accommodation  of  commerce  and 
navigation,  and  said  city,  or  its  successors  shall  not,  at  any  time,  grant, 
convey,  give  or  alien  said  lands,  or  any  part  thereof,  to  any  individual, 
firm  or  corporation  for  any  purposes  whatever;  provided,  that  said  city, 
or  its  successors,  may  grant  franchises  thereon  for  limited  periods,  for 
wharves  and  other  public  uses  and  purposes,  and  may  lease  said  lands  or 
any  part  thereof,  for  limited  periods,  for  purposes  consistent  with  the 
trusts  upon  which  said  lands  are  held  by  the  state  of  California,  and 
with  the  requirements  of  commerce  or  navigation  at  said  harbor. 

(b)  That  said  harbor  shall  be  improved  by  said  city  without  expense 
to  the  state,  and  shall  always  remain  a  public  harbor  for  all  purposes 
of  commerce  and  navigation,  and  the  state  of  California  shall  have,  at  all 
times,  the  right  to  use,  without  charge,  all  wharves,  docks,  piers,  slips, 
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quays  and  other  improvements  constructed  on  said  lands,  or  anj  part 
thereof,  for  any  vessel  or  other  water  craft,  or  railroad,  owned  or  oper 
ated  by  the  state  of  California. 

(c)  That  in  the  management,  conduct  or  operation  of  said  harbor,  or 
of  any  of  the  utilities,  structures  or  appliances  mentioned  in  paragraph 
(a),  no  discrimination  in  rates,  tolls,  or  charges  or  in  facilities  for  any 
use  or  service  in  connection  therewith  shall  ever  be  made,  authorized  or 
permitted  by  said  city  or  its  successors. 

(d)  There  is  hereby  reserved,  however,  in  the  people  of  the  state  of 
California  the  absolute  right  to  fish  in  the  waters  of  said  harbor,  with 
the  right  of  convenient  access  to  said  waters  over  said  land  for  said 
purpose. 

§  2.    This  act  shall  take  effect  immediately. 

TITLE  368. 

OPPICEBa 
ACT  2664. 

An  act  relating  to  the  liability  of  public  officers  for  damages  resoltini; 
from  defects  and  dangers  in  streets,  highways,  public  buildings,  pab- 
lie  work  or  property. 

[Approved   April    26,   1911.    Stats.    1911,    p.    1115.] 

When  officers  are  not  liable  for  damages  resulting  ftom  def oets  In  strMti, 
etc.  Damages  to  be  paid  from  road  fond,  etc. 
§  1.  If,  in  consequence  of  the  dangerous  or  defeotive  eonditioa  of 
any  street,  highway,  public  building,  public  work  or  property,  any  per- 
son shall  suffer  injury  to  his  person  or  property,  no  officer  who  hu 
charge  of,  or  whose  duty  it  is  to  care  for  or  repair,  any  street,  highwsy, 
public  building,  public  work  or  property,  shall  be  liable  for  any  injury 
to  person  or  property  arising  from  the  dangerous  or  defective  condition 
thereof  or  failure  to  repair  the  same,  unless  such  officer  shall  have  had 
actual  notice  of  such  defective  or  dangerous  condition  and  shall  have 
failed  for  a  reasonable  time  after  such  actual  notice  to  repair  the  same; 
provided,  that  such  officer  had  authority  to  remedy  such  condition,  or  to 
make  such  repair  at  the  expense  of  the  state,  or  a  political  aubdivisios 
thereof,  and  lunds  were  available  for  that  purpose;  and  provided  further, 
that  it  shall  further  appear  that  such  damage  or  injury  was  sostaineA 
while  said  street,  highway,  public  building,  public  work,  or  property  was 
being  carefully  used  and  that  due  care  was  exercised  to  avoid  such 
danger,  but  in  all  such  cases  damage  may  be  recovered  against  the  eouB^, 
city,  or  city  and  county  as  in  ordinary  actions  for  damages,  and  la 
cases  of  judgment  recovered  against  the  county  the  amount  thereof  and 
cost  shall  be  paid  out  of  the  road  district  fund  of  the  district  where  the 
accident  occurred,  and  in  all  other  cases  the  judgment  must  be  paid  eat 
of  the  general  fund  of  such  county,  city,  or  city  and  county. 
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TITLE  864. 

OBDINANCES. 
ACT  2583. 

OJtotloilS.     App.  8/499,  500,  601,  502,  508,  504. 

TITLB  367a. 

OVERFLOW  DISTRICTS. 
ACT  2604. 

An  aet  to  provide  for  the  formation,  gOTernment  and  control  of  overflow 

districts. 
[Approved  May  1,  1911.    Stats.  1911,  p.  1397.] 

Petition  to  form  overflow  district. 

§  1.  Whenever  one-half  or  more  of  the  voters  residing  within  a  pro- 
posed district  of  swamp,  overflow,  or  other  lands  lying  within  this  state, 
one- third  or  more  of  which  lands  are  liable  to  be  flooded  by  the  waters 
of  an^  stream  or  lake,  and  more  than  half  of  said  lands  requiring  irriga- 
tion auring  a  portion  of  the  year,  susceptible  of  one  mode  of  irrigation 
and  reclamation,  desire  to  reclaim  and  irrigate  the  same,  they  may 
present  to  the  board  of  supervisors  of  the  county  in  which  the  lands 
or  the  greater  part  thereof  are  situated,  at  a  regular  meeting  of  the 
board,  a  petition  setting  forth  that  they  propose  to  form  an  overflow 
distriet  of  the  same. 

Description  of  land. 

§  2.  Such  petition  must  contain  a  description  of  the  lands  by  legal 
subdivisions,  or  by  other  boundaries,  or  by  subdivisions  shown  upon  a 
map  recorded  in  the  counties  in  which  such  lands  are  situated;  the 
approximate  number  of  acres  in  the  proposed  district,  and  each  tract, 
with  the  names  (if  known)  of  the  owners  thereof,  and  designate  as 
unsold  any  lands  not  reduced  to  private  ownership. 

AflLdavit  of  tbree  signers. 

§  8.  Said  petition  must  be  accompanied  by  the  affidavit  of  at  least 
three  signers  thereto,  showing  that  not  less  than  one-third  of  the  land 
is  subject  to  overflow,  and  that  all  of  the  land  described  in  the  petition 
can  either  be  irrigated  or  reclaimed,  or  irrigated  and  reclaimed  by  one 
mode  of  irrigation  and  reclamation. 

Oertlflcate  of  county  clerk. 

§  4.  Said  petition  must  also  be  accompanied  by  a  certificate  of  the 
county  elerk  of  the  proper  county,  showing  that  the  names  of  the  signers 
of  said  petition  are  on  the  last  great  register  of  the  precinct  or  pre- 
eineta  in  which  the  proposed  district  is  situated. 

Petition  pablished  two  weeks  before  hearing. 

§  5.  Such  petition  must  be  published  for  two  weeks  next  preceding 
the  hearing  thereof  in  some  newspaper  published  in  the  proposed  district, 
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or  if  no  newspaper  is  published  therein,  then  in  some  newspaper  haTiag 
a  general  circulation  in  said  district,  and  an  affidavit  of  such  publication 
must  be  filed  with  said  board  of  supervisors  at  or  before  the  hearing  of 
said  petition. 

Order  of  approvaL 

§  6.  If  such  board  of  supervisors  find,  on  hearing  the  petition,  that 
its  statements  are  correct,  they  must  make  an  order  approving  the  same 
and  establishing  the  district.  If  it  be  shown  that  any  land  has  been 
improperly  included  in  the  proposed  district,  they  must  reform  th« 
boundaries  of  such  district  accordingly  in  their  order.  The  order  of 
approval  must  be  signed  by  the  chairman,  and  attested  by  the  clerk 
of  said  board;  and  a  eopy  thereof  attached  to  the  petition. 

Order  to  be  recorded. 

§  7.  After  the  approval  of  the  petition  by  the  board  of  supervisors 
of  the  county  in  which  the  f^eater  part  of  the  district  is  situated,  the 
order  establishing  the  district,  or  a  certified  copy  thereof,  must  be 
recorded  in  the  office  of  the  county  recorder  of  each  county,  in  which 
any  portion  of  the  lands  embraced  in  the  district  are  situated,  in  a  book 
kept  for  the  purpose  of  recording  papers  relative  to  overflow  districts, 
and  a  certified  copy  thereof  forwarded  to  the  register  of  the  state  land 
office  by  the  recorder  of  the  county  in  which  the  district  was  formed. 

Freeholders  appointed  trustees. 

§  8.  Said  board  of  supervisors  of  said  county  must  thereafter,  upon 
the  application  of  ten  or  more  qualified  voters  of  the  district,  appoint  three 
eligible  freeholders  to  act  as  trustees  until  their  successors  are  elected 
and  qualified. 

All  counties  forming  part  of  district  to  be  notified. 

§  9.  When  a  district  is  situated  in  more  than  one  county,  the  tmstees 
must  forward  a  certified  copy  of  the  order  of  the  board  of  superrison 
establishing  the  district,  to  the  clerk  of  the  board  of  supervisors  of  the 
counties  in  which  any  portion  of  the  district  may  lie,  and  the  board  to 
which  the  same  is  forwarded  must  not  allow  another  district  to  bo 
formed  within  such  district,  or  including  any  part  thereof. . 

Districts  numbered. 

-  §  10.  All  districts  organized  under  this  act  must  have  a  state  number, 
and  the  register  upon  receipt  of  a  certified  eopy  of  the  order  of  tho 
board  of  supervisors  establishing  the  district  must  number  the  sane, 
and  send  the  number  to  the  county  recorder  of  any  county  in  which  the 
district  or  a  portion  thereof  is  situated,  and  such  recorder  must  nnfflbor 
the  records  of  said  district  in  like  manner,  and  the  district  must  there- 
after be  known  and  designated  thereby. 

Elections. 

§  11.    The  board  of  supervisors  of  the  county  in  which  the  district 
was  formed  must  call  an  election  to  be  held  in  the  district,  on  the  seeoad 
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Tuesday  after  the  first  Monday  in  November  of  the  even-numbered 
years,  at  which  election  must  be  elected  three  freeholders  who  are  resi- 
dent voters  in  said  district,  and  who  shall  constitutei  when  elected  and 
qualified,  the  board  of  trustees  of  the  district. 

Notice  of  eleetioii  pabliahed. 

§  12.  Notice  of  such  election  must  be  published^  for  at  least  thirty 
days  prior  thereto,  in  a  newspaper  published  in  the  district,  if  any 
newspaper  is  published  therein,  and  if  not,  then  in  some  newspaper 
having  a  general  circulation  in  the  district. 

Voting  precincts. 

§  13.  The  supervisors  of  each  county,  in  which  said  district  is  wholly 
or  partially  situated,  shall  form  at  least  one  voting  precinct  in  such 
district,  and  appoint  an  election  board,  and  otherwise  provide  for  such 
election  in  the  precinct  or  precincts  so  formed. 

Failure  of  persons  appointed  on  election  board  to  appear. 

§  14.  If  the  persons  appointed  on  such  election  board,  or  any  of  them, 
fail  to  attend  at  the  time  and  place  for  election,  the  voters  present  at 
the  time  and  place  of  opening  the  polls,  may  appoint  the  board,  or  supply 
the  place  of  any  absent  meniber  thereof. 

Members  of  board  sworn. 

§  15.  Each  member  of  the  board  must,  before  entering  upon  his 
duties,  be  sworn  to  a  faithful  performance  thereof  by  some  officer 
authorized  to  administer  oaths,  or  by  any  qualified  elector. 

Canvass  of  Tote& 

§  16.  The  board  of  trustees  must  canvass  the  votes  and  issue  certifi- 
cates of  election  to  the  person  elected,  and  must  place  the  ballots  when 
canvassed  in  an  envelope,  and  forward  the  same  to  the  clerk  of  the  board 
of  supervisors  of  the  county  in  which  the  district  is  formed. 

GhaUenge  of  votes. 

§  17.  Any  legally  qualified  voter  may  challenge  any  vote,  and  the 
board  of  election  may  determine,  by  oath  of  the  parties,  or  otherwise,  as 
they  may  think  proper,  whether  or  not  the  person  challenged  is  entitled 
to  vote,  and  in  case  of  challenge,  either  one  of  the  board  of  election  is 
hereby  authorized  to  administer  the  oath. 

Polls  open. 

§  18.  The  polls  shall  be  opened  and  closed  as  provided  by  law  for 
general  elections;  and  the  provisions  of  the  general  election  laws  of  this 
state  are  applicable  to  elections  provided  for  in  this  act,  when  no  different 
provision  is  contained  her^n. 

50 
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Term  of  tmsteM. 

§  19.  The  trustees  shall  hold  office  for  four  years  succeeding  their  elec- 
tion, except  the  first  board  elected  under  the  provisions  of  this  act,  shall, 
after  election,  choose  by  lot,  two  of  their  number  to  hold  office  for  a  term 
of  two  years,  and  one  for  a  term  of  four  years^  or  until  their  successors 
are  elected  and  qualified. 

Vacancy. 

§  20.  In  ease  of  a  vacancy  in  the  board  of  trustees,  the  supervisors  of 
the  county  in  which  the  district  was  f  ormed|  8hall|  by  appointment,  fill 
any  vacancy  until  the  next  regular  election. 

Trustees'  oatb. 

§  21.  Before  entering  upon  their  duties,  the  trustees  must  take  and 
subscribe  to  an  oath,  that  they  will  obey  the  constitution  of  the  United 
States,  of  the  state  of  California,  and  the  laws  and  statutes  thereof,  and 
will  faithfully  and  diligently  discharge  the  duties  of  their  office  aceordisg 
to  law. 

Bond* 

§  22.  The  trustees  of  any  district  organized  under  this  act  shall  give 
a  bond  of  two  thousand  five  hundred  dollars  each,  for  the  faithful  per- 
formance of  their  duties,  which  bond  must  be  approved  by  a  judge  ef  the 
superior  court  of  the  county  in  which  the  district  was  formed. 

Office  of  trustees. 

§  23.  The  board  of  trustees  must  keep  an  office,  at  some  eonveniept 
place  in  the  district,  for  the  transaction  of  the  business  of  the  district,  is 
which  must  be  kept  the  books,  maps,  papers,  records,  contracts,  and  all 
other  documents  pertaining  to  the  affairs  of  the  district;  they  shall  also 
keep  a  record  and  books  of  account  of  all  expenditures  and  disDursemeats, 
and  minutes  of  the  meetings  of  the  board,  and  such  books,  reeords  and 
maps  shall  be  open  for  inspection  by  all  persons  interested,  at  all  reasoa- 
able  times. 

Copies  of  papers  to  ropervisors. 

§  24.  The  trustees  must,  upon  the  request  of  the  board  of  supervisors 
of  any  county  in  which  the  district  or  any  part  thereof  is  situated,  for- 
ward to  said  board  copies  of  any  papers  in  their  possession  belonging  ts 
said  district,  and  any  other  information  they  may  require  pertaining  to 
the  business  and  affairs  of  the  district. 

By-laws. 

§  26.  The  trustees  must  adopt  by-laws  for  the  government  and  eoa- 
trol  of  the  affairs  of  the  district,  not  otherwise  provided  by  law.  The 
by-laws  thus  adopted  must  be  approved  by  the  supervisors  of  the  eoumtj 
or  counties  in  which  the  district  is  situated,  and  thereafter  filed  for  rec- 
ord with  the  county  recorder  of  said  county  or  eonnties  in  the  book  itept 
by  him  for  the  purpose  of  recording  instruments  and  writings  relative  to 
overflow  districts. 
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Amendments. 

§  20.  The  by-laws  may  be  amended  from  time  to  time  in  the  same 
manner  as  the  original  by-laws  were  adopted. 

District  deemed  organized. 

§  27.  After  the  by-laws  are  record  ed,  the  district  ah  all  be  deemed 
organized  for  all  purposes,  and  may  then  sue  and  be  sued  in  the  courts  of 
competent  jurisdiction. 

Offlcen  of  board. 

§  28.  The  board  of  trustees  shall  elect  one  of  their  number  president 
thereof;  they  shall  have  power  to  employ  an  attorney^  engineer,  clerk, 
and  sueh  other  employees  as  ma^  be  necessary  for  the  transaction  of  busi- 
ness and  the  reclamation  and  irrigation  of  the  lands  of  the  district;  to 
modify  or  change  such  original  plan  or  plans,  adopt  new  and  supple- 
mental, or  additional,  plans* 

Powers. 

§  29.  Said  board  shall  have  power  to  acquire  by  purchase,  or  other- 
wise, necessary  lands,  right  of  way,  and  the  right  to  take  material  for 
the  construction  of  all  works  necessary  to  reclaim  and  irrigate  the  lands 
of  the  district,  including  drains,  canals,  sluices,  bulkheads,  water-gates, 
levees,  pipe-lines,  pumping  plants,  culverts,  embankments  and  all  other 
thing*  necessary  to  construct,  maintain,  and  keep  in  repair  all  works  re- 
quisite and  necessary  to  that  end;  and  do  all  other  acts  and  things  neces- 
sary and  required  to  properly  reclaim  and  irrigate  the  lands  embraced  in 
the  district 

May  condemn  lands,  etc 

§  90.  Whenever  in  their  judgment  it  becomes  neeeseary,  the  trustees 
may  in  the  name  of  the  district,  or  the  president  thereof  acting  in  their 
behalf,  may  proceed  under  the  provisions  of  title  VII.  part  lU,  of  the 
Code  of  Civil  Procedure,  for  the  condemnation  of  any  lands,  or  material 
needed  by  the  district  for  right  of  way  or  for  other  purposes  pertaining 
to  the  construction,  maintenance,  or  repair  of  the  works  of  the  district, 
whether  said  land  or  material  is  outside  of,  or  within,  the  limits  of  the 
district,  and  the  title  of  said  lands  and  material,  whether  acquired  by  con- 
demnation or  otherwise,  shall  become  vested  in  the  district. 

Work  done  under  direction  of  board. 

§  31.  All  work  necessary  for  the  irrigation  and  reclamation  of  the 
lands  of  the  district,  must  be  executed  under  the  direction  of,  and  in  the 
manner  prescribed  by,  the  board  of  trustees. 

Surveys. 

§  82.  Whenever  the  trustees  find  that  the  surveys  of  the  lands  within 
the  district,  made  by  the  authority  of  the  United  States  land  office,  are 
incomplete,  or  inaccurate,  they  shall  cause  their  engineer  to  survey,  and 
map  the  boundaries  of  the  district,  and  all  property  lines  embraced 
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therein;  and  after  said  map  has  been  approved  by  the  superrisors,  aod 
the  counter  surveyor  of  the  county  or  counties  in  whieh  said  district  is 
situated,  it  shall  be  recorded  in  the  office  of  the  county  recorder,  in  the 
uiap  book  of  said  county  or  counties,  and  shall  thereafter  for  all  purposes 
provided  by  law,  become  the  official  map  of  said  district,  and  the  lands 
embraced  therein,  subject  to  amendment  or  change,  in  the  same  manner 
as  the  original  map  was  prepared  and  adopted. 

Use  of  water. 

§  33.  The  trustees  may  by  provision  of  the  by-laws  allow  the  water 
supplied  by  the  district  to  be  used  for  domestic,  power,  irrigation,  and 
other  purposes;  and  they  shall  adopt  rules  and  charges  for  the  use  and 
distribution  of  the  same,  which  shall  become  effective  when  approved  bj 
the  board  of  supervisors  of  the  county  or  counties  in  which  the  district  is 
situated. 

Warrants  drawn  on  funds. 

§  34.  The  trustees  shall  draw  all  warrants  upon  the  funds  of  the  dis- 
trict, either  in  money  or  bonds;  after  the  warrants  are  approved  by  the 
supervisors  of  the  county  in  which  the  district  was  formed,  they  are  to 
be  presented  to  the  treasurer  of  said  county  and,  if  not  paid  upon  pres- 
entation, such  indorsement  must  be  made  thereon  and  they  must  be  twit- 
tered and  bear  interest  from  the  date  of  presentation:  but  no  warrant 
shall  be  an  indebtedness  against  the  district  until  it  has  been  af^roved  bj 
the  board  of  supervisors  of  said  county. 

Monthly  payments  Into  county  treasury. 

§  35.  The  trustees  must  at  the  end  of  each  month  pay  all  money  re- 
ceived by  them  for  the  district,  from  the  sale  of  water,  nrnterial,  or  fron 
other  sources,  into  the  treasury  of  the  county  in  which  the  district  wu 
formed,  and  the  treasurer  must  receipt  for  the  same  and  place  such  moaej 
to  the  credit  of  the  district. 

Compensation  of  board. 

§  36.  The  several  members  of  the  board  of  trustees  of  overflowed  dis- 
tricts shall  each  be  entitled  to  receive,  for  actual  and  necessary  services 
performed,  and  for  expenses  incurred  by  them  respectively  for  and  is  the 
interest  of  the  district,  such  compensation  as  the  board  shall  determiaa 
to  be  just  and  reasonable  for  which  warrants  of  the  district  may  be  drawn 
and  paid  in  the  same  manner,  and  out  of  the  same  funds,  as  other  war- 
rants  of  the  district;  after  they  have  been  approved  by  the  board  of 
supervisors  of  the  county  in  which  the  district  was  formed. 

Plans  of  work. 

§  37.  The  board  of  trustees  must  report  to  the  board  of  supervisors  of 
the  county  or  counties  in  which  the  district  is  situated,  such  original  plan 
or  plans  of  the  work ;  and  every  new,  supplemental,  or  additional  plan,  if 
any,  together  with  the  estimates  of  the  cost  of  the  work  necessary,  for 
the  reclamation  and  irrigation  of  the  lands  in  ths  district,  in  pnrsaaaee 
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of  such  plan  or  plans,  together  with  the  estimates  of  the  incidental  ex- 
penses, supervision,  repairs,  and  costs  of  collections,  and  such  other  ex- 
penses necessary  to  the  construction  and  maintenance  of  said  work. 

Lands  lold  sabject  to  by-lawB. 

§  38.  The  purchaser  of  any  tract  of  land  which  may  be  unsold  in  any 
overflow  district  at  the  time  said  district  was  formed,  takes  the  same  sub- 
ject to  all  the  provisions  of  such  by-laws  and  charges  assessed  in  pursu- 
ance thereof. 

Sigbts  of  purchaser. 

§  39.  Such  purchaser  has  all  the  rights  and  privileges  enjoyed  by  orig- 
inal petitioners,  if  he  pays  into  the  county  treasury  of  the  county  in 
which  the  district  was  formed,  to  the  credit  of  said  district,  not  less  than 
twenty  per  cent  of  the  principal,  one  year's  interest  at  the  rate  of  seven 
per  cent  on  the  remainder,  and  any  charges  assessed  against  the  lands  so 
purchased  and  remaining  unpaid;  and  each  year  thereafter  shall  continue 
to  pay  twenty  per  cent  of  the  principal  and  interest  on  the  remainder 
until  the  whole  of  said  assessment  or  charges  have  been  paid. 

Xttsn  on  land  for  unpaid  assessments. 

§  iO.  From  the  time  the  purchaser  has  acquired  q^id  land  designated 
upon  the  petition  as  unsold,  the  district  shall  have  a  lien  upon  said  land 
for  the  amount  of  the  unpaid  assessments,  which  lien,  together  with  the 
costs,  may  be  collected  bv  the  trustees  of  the  district  in  a  suit  to  be 
brought  in  the  name  of  the  district  by  said  trustees  at  any  time  after 
said  purchaser  has  defaulted  in  any  of  the  payments  provided  for  in  sec- 
tion 39  of  this  act. 

Payment  of  Interest  due  state  suspended. 

§  41.  Whenever  the  supervisors  of  anjjr  county,  in  which  any  overflow 
district  has  been  formed  under  the  provisions  of  this  act,  certify  to  the 
register  of  the  state  land  office  that  the  works  of  irrigation  and  reclama- 
tion are  in  progress,  in  conformity  with  the  requirements  and  plans  here- 
inbefore provided,  the  payment  of  interest  due  the  state  of  California  by 
purchasers  in  such  district  is  herebv  suspended;  but  if  the  works  are  not 
completed  and  accepted,  or  that  not  less  than  two  dollars  in  money  per 
acre  has  been  expended  on  said  work  within  five  years  of  the  date  of 
filing  the  petition,  the  interest  for  the  whole  time  must  be  charged  and 
collected  by  the  register. 

Works  comi^eted. 

§  42.  Whenever  the  trustees  certify  under  oath  to  the  board  of  super- 
visors of  the  county  in  which  the  district  was  formed,  and  show  to  their 
satisfaction  that  the  works  of  reclamation  and  irrigation  are  completed 
or  that  two  dollars  in  money  per  acre  has  been  expended  on  said  works 
of  reclamation  and  irrigation,  the  board  of  supervisors  must  certify  such 
fact  to  the  register. 
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Deed  iBsned. 

§  43.  The  register  must  tbereupon  forward  to  the  eounty  clerk  and 
county  treasurer  of  the  eounty  in  which  the  district  or  any  part  thereof 
is  situated,  a  statement  showing  the  names  of  purchasers  of  lands  in  the 
district  and  the  amount  paid  by  each  purchaser  of  swamp  and  overflowed 
land;  and  thereafter  upon  the  order  of  the  trustees  of  the  district  ap- 
proved by  the  supervisors  of  the  county  in  which  the  district  was  fornied, 
the  county  treasurer  or  such  other  person  having  custody  of  the  purehase 
money  of  the  swamp  and  overflowed  lands  lying  within  said  district, 
shall  pay  such  money  to  the  county  treasurer  of  the  county  in  which  the 
district  was  formed,  and  said  money  shall  by  him  be  placed  to  the  credit 
of  the  district,  and  fifty  cents  per  acre  or  such  part  thereof  as  has  been 
paid  in  shall  by  him  be  placed  to  the  credit  of  the  district,  to  be  nsed  in 
paying  the  necessary  expenses  incurred  in  forming  and  organizing  snch 
district,  and  for  such  other  expenses  of  the  district  as  the  tmstees  of 
the  district  and  the  board  of  supervisors  of  the  county  in  which  the  dis- 
trict was  formed  may  order.  The  remainder  of  the  purchase  price  in 
excess  of  fifty  cents  per  acre  shall  then  be  refunded  to  the  purchaser  and 
all  further  payments  in  excess  of  the  fifty  cents  per  acre  before  men- 
tioned and  interest  due  from  the  purchaser  as  a  part  of  the  purchase 
price  shall  then  be. canceled  and  deed  issued  to  said  purchaser  as  thoagh 
the  full  purchase  price  had  been  paid. 

Tax  leyy. 

§  44.  The  revenue  of  overflow  districts  formed  under  this  act,  ether 
than  that  received  from  the  sale  of  water,  franchises,  power,  and  tnm 
other  sources  by  the  trustees  of  the  district,  and  approved  by  the  board 
of  supervisors  of  the  county  in  which  the  district  was  formed,  must  he 
derived  from  a  tax  levied  upon  the  taxable  property  of  the  district,  as 
shown  by  the  last  assessment- roll  of  the  county  or  counties  in  which  the 
district  or  a  part  thereof  is  situated. 

Estimate  of  expenditures. 

§  45.  The  board  of  trustees  of  overflowed  districts  formed  under  this 
act,  must  on  the  first  Monday  of  June  of  each  year  certify  to  the  clerk 
of  the  board  of  supervisors  of  the  county  or  counties  in  which  the  dis- 
trict or  any  part  thereof  is  situated,  an  estimate  of  the  expenditorss 
necessary  to  conduct  the  business,  and  execute  the  work  of  the  district, 
also  the  amount  of  interest  and  principal  of  any  bonded  or  other  in- 
debtedness, that  will  become  due  during  the  ensuing  year. 

Statement  of  equalized  yalue  of  taxable  property. 

§  46.  The  assessor  of  each  county  in  which  the  district  is  wholly  or 
partially  situated,  shall  each  year,  after  the  eounty  assessments  have 
been  equalized  by  the  state  board  of  equalization,  and  prior  to  the  time 
when  the  board  of  supervisors  of  the  counties  meet  to  levy  the  taxes  for 
county  purposes,  certify  to  the  board  of  supervisors  of  said  county  or 
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eountieSy  a  statement  of  the  equalised  value  of  all  taxable  property 
within  the  district  and  situated  in  the  county  in  which  he  is  the  assessor; 
thereupon  the  board  of  supervisors  of  the  county  or  counties  in  which 
any  portion  of  said  district  is  situated,  shall,  at  the  time  of  levying 
taxes  for  county  purposes,  levy  a  tax  upon  the  property  of  such  district 
situated  in  said  county  or  counties  sufficient  to  meet  the  requirements 
of  said  district,  and  to  pay  the  interest  which  may  become  due  on  any 
bonds,  or  other  indebtedness  of  such  district  during  such  year,  and  if 
any  portion  of  the  principal  of  said  bonds,  or  other  indebtedness,  shall 
become  due  during  the  year,  an  amount  sufficient  to  pay  such  portion  of 
such  principal,  and  such  other  charges  against  such  district  necessary  to 
maintain  and  construct  the  works  and  conduct  its  business,  less  the 
amount  estimated  by  the  trustees  to  be  derived  from  the  sale  of  water, 
or  other  sources  under  their  control  during  said  year;  the  tax  must  be 
levied  upon  the  property  of  the  district  situated  in  such  county  or  coun- 
ties by  the  board  of  supervisors  of  each  county  according  to  the  ratio 
which  the  assessed  valuation  of  the  property  of  said  district  situated  in 
such  county,  bears  to  the  total  valuation  of  the  property  of  the  district. 

Taxes  entered  on  assessment-rolL 

§  47.  All  taxes  so  levied  must  be  computed  and  entered  upon  the 
assessment-roll  of  the  county  where  such  property  may  be  situated,  by 
the  county  auditor,  and  collected  by  the  tax  collector,  at  the  same  time 
and  in -the  same  manner  as  state  and  county  taxes,  and  when  collected 
shall  be  paid  into  the  county  treasury  for  the  use  of  such  district. 

lCdn«7  to  be  forwarded  to  treasurer  of  connty  in  wUch  district  was 
formed. 
I  48.  When  any  tax  has  been  collected  under  the  provisions  of  this 
act,  and  placed  in  the  treasury  of  any  county  other  than  the  one  in  which 
the  district  was  formed,  the  treasurer  of  said  county  must,  within  thirty 
days  after  receipt  of  the  same,  forward  all  money  in  such  treasury  be- 
longing to  the  district,  to  the  county  treasurer  of  the  county  in  which 
the  district  was  formed,  who  shall  receive  and  receipt  for  the  same,  and 
place  such  money  in  the  treasury  of  such  county  to  the  credit  of  said 
district. 

Ko  fees  to  officers. 

§  49.  No  assessor,  tax  collector,  treasurer,  or  clerk  shall  receive  any 
fee  for  any  services  required  to  be  performed  by  them  under  the  provi- 
sions of  this  act.  All  expenses  necessarily  incurred  in  carrying  out  the 
provisions  of  this  act,  shall  be  paid  to  the  board  of  supervisors  of  the 
county  incurring  the  expense,  for  the  benefit  of  said  county,  by  warrants 
of  the  district,  in  the  same  manner  as  other  expenses  of  said  district. 

Lands  capaUe  of  independent  mode  of  reclamation  may  be  set  aside. 

§  60.  If  the  owners  of  lands  representing  more  than  two-thirds  of  any 
body  of  lands  within  any  overflowed  district  formed  under  this  act,  in 
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which  such  lands  have  not  been  reclaimed  or  irrigated,  and  for  whieli 
the  trustees  have  made  no  provision  for  snch  reclamation  and  irrigation, 
desire  to  have  such  bod^  of  lands  set  over  from  said  district,  thej  must, 
in  addition  to  the  petition  required  for  that  purpose,  show  to  the  board 
of  supervisors  in  which  the  district  is  formed,  that  said  body  of  lands 
is  capable  of  an  independent  mode  of  reclamation  and  irrigation,  aad 
that  said  body  of  lands  could  not  be  reclaimed  and  irrigated  according 
to  the  plans  and  specifications  adopted  by  the  board  of  trustees  of  the 
district  and  that  such  segregation  would  not  endanger  or  delay,  or  otber* 
wise  interfere  with  the  work  of  irrigating  and  reclaiming  the  remainder 
of  the  district. 

Special  election  to  TOte  bonds. 

§  51.  Whenever  in  the  opinion  of  the  board  of  trustees  of  any  over- 
flowed district,  formed  under  this  act,  the  cost  of  reclamation  and  irriga- 
tion according  to  the  plans  thereof,  will  be  too  great  to  be  raised  bj 
taxes  as  provided  in  this  act,  to  be  paid  within  one  year;  the  board  of 
trustees  of  such  district  shall,  for  the  purpose  of  voting  the  necessary 
bonded  indebtedness  therefor,  order  a  special  election  to  be  held  in  said 
district  at  some  time  and  some  place  or  places  designated  by  them. 

Qnestlon  sabmitted. 

§  52.  At  such  special  election  there  shall  be  submitted  to  the  voters 
of  said  district,  the  question  of  whether  or  not  the  bonds  of  said  district 
shall  be  issued  in  an  amount  necessary  to  construct  said  works*  of  rec- 
lamation and  irrigation,  and  which  amount  shall  be  estimated  by  utid 
board  of  trustees  and  stated  in  the  order  for  such  election. 

Election  called  by  snpenrlaon. 

§  63.  Said  election  shall  be  called  by  the  supervisors  of  the  county  in 
which  the  district  was  formed,  upon  petition  signed  by  at  least  two  mem- 
bers of  the  board  of  trustees,  and  said  election  shall  conform  to  the  pro- 
visions of  this  act,  relative  to  election,  and  to  the  election  laws  of  tbe 
state  of  California,  and  the  question  whether  or  not  bonds  of  said  dis- 
trict shall  be  issued  in  the  amount  named  in  the  estimate  and  order  of 
the  board  of  trustees,  for  reclaiming  and  irrigating  the  lands  of  said 
district,  shall  be  submitted  to  the  voters  thereof. 

Notice  of  election  to  specify  time  and  place. 

§  54.  The  notice  of  such  special  election  shall  specify  the  time  and 
place  or  places  of  holding  such  election,  the  amount  of  bonds  proposed 
to  be  issued,  the  names  of  the  persons  to  act  as  the  board  or  boards  of 
election,  and  the  ballot  shall  contain  the  words,  ''Bonds — ^Tes"  and 
"Bonds— No." 

Majority  In  favor. 

§  56.  If  a  majority  of  the  votes  cast  at  such  election  are  In  fkvor  of 
the  bonds,  the  board  of  trustees  of  the  district  shall  cause  bonds,  in  the 
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amount  stated  in  the  order  for  election,  to  be  issued  and  placed  in  the 
custody  of  the  treasurer  of  the  county  in  which  the  district  was  formed. 

Sal«  of  bonds. 

§  56.  The  treasurer  of  said  county  shaU  place  the  bonds  issued  pur- 
suant to  this  act,  to  the  credit  of  said  district  and  may  at  any  time  upon 
the  order  of  the  board  of  supervisors  of  said  county,  sell  any  of  said 
bonds  for  the  best  price  obtainable  therefor,  but  in  no  event  for  less 
than  the  face  value  of  said  bonds,  and  the  accrued  interest  thereon.  Any 
money  derived  from  the  sale  of  such  bonds  by  such  county  treasurer, 
shall  be  placed  in  the  treasury  to  the  credit  of  said  district,  and  a  proper 
record  of  such  transaction  be  placed  upon  the  books  of  such  treasurer. 

Daiomination  and  form. 

§  67.  Said  bonds  shall  be  of  a  denomination  of  not  less  than  one  hun- 
dred dollars,  and  not  more  than  one  thousand  dollars  each,  shall  be  nego- 
tiable in  form,  signed  by  the  board  of  trustees,  and  the  chairman  of  the 
board  of  supervisors  of  the  county  in  which  the  district  was  formed,  and 
attested  by  the  clerk  of  said  board  of  supervisors,  and  the  seal  of  such 
board  of  supervisors,  and  shall  be  numbered  consecutively  as  issued,  and 
bear  date  at  the  time  of  their  issue,  and  shall  express  on  their  face  that 
they  were  issued  by  authority  of  this  act,  stating  its  title  and  date  of 
approval,  and  the  date  of  election  at  which  such  issuance  was  authorized. 

Intttnst. 

§  58.  The  bonds  shall  bear  interest  at  a  rate  not  to  exceed  six  per 
cent  per  annum,  payable  semi-annually  on  the  first  day  of  January  and 
the  first  day  of  July  in  each  year,  at  the  office  of  the  county  treasurer 
of  the  county  in  which  the  district  was  formed,  or  some  other  flace 
allowed  by  law,  and  approved  by  the  supervisors  of  said  county  and  the 
judge  or  judges  of  the  superior  court  thereof,  upon  presentation  of  the 
proper  coupons  therefor. 

Coupons. 

§  59.  Coupons  for  such  installment  and  interest  shall  be  attached  to 
said  bonds,  and  shall  be  numbered,  signed,  and  attested  in  the  same 
manner  as  the  bonds. 

P&ymont. 

§  60.  The  principal  of  said  bonds  shall  be  paid  as  follows,  to  wit: 
Five  per  cent  of  the  whole  amount  of  the  bonds  issued,  according  to 
their  consecutive  numbers,  shall  be  paid  ten  years  from  the  date  of 
their  issue,  at  the  place  provided  for  their  payment,  and  five  per  cent 
thereof  each  succeeding  year  thereafter,  until  all  are  paid. 

Deemed  mnnlcipal  bonds. 

§  61.  When  said  bonds  are  issued  in  accordance  with  the  provisions 
of  this  act,  they  shall  be  deemed  municipal  bonds  for  all  purposes  men- 
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tioned  in  the  codes  and  statutes  of  this  state.  The  principal  and  interest 
of  said  bonds  shall  be  paid  by  reyenue  derived  from  a  tax  levied  apon 
the  assessable  property  of  the  district  in  accordance  with  the  proYisioni 
of  this  act. 

Bonds  not  presented  when  due, 

§  62.  If  any  bond  shall  not  be  presented  for  payment  when  it  beeomei 
due,  it  shall  cease  to  draw  interest;  but  if  presented  at  such  time  sod 
not  paid  for  the  want  of  funds,  the  county  treasurer  shall  so  indorse  it, 
and  thereafter  such  bond  shall  draw  interest  until  paid  at  the  rate  spee* 
ified  therein. 

Orders  on  treasurer  to  pay  for  labor,  etc. 

§  63.  The  board  of  trustees  of  said  district  may  draw  orders  upon  the 
county  treasurer  of  the  county  in  which  the  district  was  formed,  payable 
in  bonds  or  money  in  proportion  to  the  amount  thereof,  to  pay  for  labor 
or  services  performed,  for  materials  or  property  furnished  to  said  dia- 
trict,  for  the  purpose  of  constructing,  repairing  and  maintaining,  the 
reclamation  and  irrigation  works  thereof,  and  the  contingent  ezpeoM  ef 
said  district,  which  order  shall  be  approved  by  the  board  of  supenrisors 
of  said  county,  and  thereafter  paid  by  said  treasurer,  in  the  manner 
therein  provided  for,  if  such  bonds  then  remaining  in  the  treasury  to  tk« 
credit  of  the  district  be  sufficient  to  pay  the  same. 

Does  not  affect  reclamation  districts. 

§  64.  Nothing  in  this  act  shall  be  construed  as  in  any  manner  aifeet* 
ing  or  modifying  the  provision  of  the  Political  Code  of  the  state  of  Cali- 
fornia concerning  reclamation  districts  formed  under  the  provisions  of 
said  code. 

TITIiE  368a. 

PALO  ALTO. 
ACT  2612. 

[Charter  of  Palo  Alto.    Stats.  1909,  p.  1175.] 
Amended  1911,  p.  2040. 

TITLE  369. 

PARIS  GBEEN. 
ACT  2614. 

An  act  to  prevent  fraud  in  the  sale  of  paris  green  used  as  an  inseetieide. 
[Became  a  law  under  constitutional  provision  without  governor's  ap- 
proval, February  28,  1901.    Stats.  1901,  p.  69.] 

Repealed  1911,  p.  1254. 

Althoufrh  this  act  was  repealed  by  the  statute  of  May  1,  1911,  Stata.  1911,  p. 
1248,  i  19  (p.  1254),  there  was  no  mention  of  ita  repeal  in  tha  tatla  of  tha  act 
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TITLE  S70. 

PAROLE  COMMISSIONEBa 
ACT  2620. 

CiUttona.     App.  12/162. 

TITLE  374. 

PAWNBROKERa 
ACT  2637. 

An  act  to  define  personal  property  brokers  and  regulate  their  charge  and 

business. 

[Approved  April  16,  1909.    Stats.  1909,  p.  969.] 
Amended  1911,  Statutes  of  1911,  page  978,  as  follows: 

Broker  may  charge  two  per  cent  per  montli. 

§  2.  Sueh  personal  property  broker  may  charge,  receive  and  collect  a 
benefit  or  percentage  upon  money  or  other  thing  advanced,  or  for  the  use 
and  forbearance  thereof,  of  two  per  centum  per  month  where  such  loan 
or  advance  is  made  upon  security  properly  falling  within  the  scope  of 
business  as  set  forth  in  section  1  hereof.  [Amendment  approved  April 
21,  1911;  Stats.  1911,  p.  978.] 

Ko  farfher  cliarges  may  be  made. 

§  3.  No  further  or  other  charges  either  for  recording,  insuring  or  ez- 
tmining  the  security  or  property,  or  for  the  drawing,  executing  or  filing 
'  of  papers,  or  for  any  services  or  upon  any  pretext  whatsoever  beyond 
the  aforesaid  charge  for  Interest  or  discount  shall  be  asked,  charged,  or 
in  any  way  received,  where  the  same  would  thereby  make  a  greater 
charge  for  the  money  or  thing  advanced  than  the  aforesaid  rate  of  two 
per  centum  per  month,  and  where  made,  all  such  charges  shall  be  con- 
sidered and  be  of  the  same  effect  as  so  much  added  interest;  provided, 
however,  that  with  the  consent  of  the  borrower  he  may  be  required  to 
pay  the  fees  or  charges  actually  expended  where  the  same  are  made 
necessary  by  law  to  give  full  legal  effect  to  any  instrument  given  here- 
under.    [Amendment  approved  April  21,  1911;  Stats.  1911,  p.  978.] 

Ck^ntract  bearing  greater  rate  not  valid. 

§  4.  No  contract  of  any  kind  or  nature  made  by  any  personal  prop- 
erty broker  which  comes  within  the  scope  of  business  as  set  forth  in 
section  1  hereof,  or  which  in  any  way  involves  any  security  given  to 
secure  the  performance  of  such  contract,  shall  be  valid  or  of  any  force, 
virtue  or  effect,  either  at  law  or  in  equity,  if  there  is  therein  or  thereon 
directly  or  indirectly  charged,  accepted  or  contracted  to  be  received  or 
paid,  either  in  money,  goods,  discount,  or  thing  in  action,  or  in  any  other 
way,  a  greater  benefit,  rate  of  discount,  or  interest  than  the  rate  of  two 
per  centum  per  month;  and  if  a  greater  benefit,  rate  of  discount  or  in- 
terest than  two  per  centum  per  month  is  directly  or  indirectly  advanced 
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or  paid  upon  any  such  contract  as  is  in  this  section  designated,  tlie  exe^ 
above  the  said  rate  of  two  per  centum  per  month  so  advanced  or  paid 
may  be  demanded  and  recovered  by  the  person  or  his  legal  representa- 
tives or  assigns  who  advanced  or  paid  the  same  from  the  person  or  cor- 
poration either  to  whom  or  for  whose  use  or  benefit  such  payment  or 
advance  or  any  part  thereof  was  made.  [Amendment  approved  April  21, 
1911;  Stats.  1911,  p.  978.] 

Failure  to  comply  with  act  a  mlademeanor.    Penalty. 

§  6.  The  failure  of  any  person  or  corporation,  or  any  employee,  em- 
ployees, agent,  agents,  representative  or  representatives  making,  renew- 
ing or  extending  a  loan  or  advance  properly  falling  within  the  scope  of 
business  as  set  forth  in  section  1  of  this  act  to  comply  with  any  or  any 
part  of  the  provisions  of  section  5  hereof,  shall  be  guilty  of  a  misde- 
meanor and  for  the  first  offense  punished  in  the  manner  now  provided  by 
law  and  for  each  subsequent  offense  by  a  fine  of  not  less  than  $50  or 
more  than  $500  or  by  imprisonment  in  the  county  jail  of  not  less  than 
ten  days  and  not  to  exceed  six  months  or  by  both  such  fine  or  imprison- 
ment.    [Amendment  approved  April  21,  1911;  Stats.  1911,  p.  979.] 

TITLE  377. 

PETALUMA,  CITY  OP. 
ACT  2650. 

Charter  of  Petaluma.     [Stats.  1911,  p.  1799.] 

TITLE  380. 

PILOTS. 
ACT  2672. 

To  provide  for  the  appointment  of  pilots  at  the  port  of  Wilmington  and 
the  bay  of  San  Pedro,  and  defining  their  duties  and  compensation. 
[Stats.  1889,  p.  416.] 
Repealed  May  1,  1911;  Stati.  1911,  p.  1269. 

TITLE  386. 

POISONS. 
ACT  2724. 

An  act  to  regulate  the  sale  of  poisons  in  the  state  of  California  and  pro- 
viding a  penalty  for  the  violation  thereof. 

[Approved  March  6,  1907.     Stats.  1907,  p.  124.] 
Amended  1909,  p.  422;  1911,  p.  1106. 

The  amendments  of  1911  are  as  follows: 

Drugs  not  to  be  sold  except  on  i^hysidan's  prescription,  etc. 

§  8.     It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  sep. 
furnish  or  give  away  or  offer  to  sell,  furnish  or  give  away  or  to  have  in 
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their  or  his  possession  any  cocaine,  opium,  morphine,  codeine,  heroin, 
alpha  eucaine,  beta  encaine,  nova  caine  or  chloral  hydrate  or  any  of  the 
salts,  derivatives  or  compounds  of  the  foregoing  substances  or  any  prepa- 
ration or  compound  containing  any  of  the  foregoing  substances  or  their 
salts,  derivatives  or  compounds,  excepting  upon  the  written  order  or  pre- 
scription of  a  physician,  dentist  or  veterinary  surgeon  licensed  to  prac- 
tice in  this  state,  which  order  or  prescription  shall  be  dated  and  shall 
contain  the  name  of  the  person  for  whom  prescribed,  written  in  by  the 
person  writing  said  prescription,  or  if  ordered  by  a  veterinary  surgeon 
it  shall  state  the  kind  of  animal  for  which  ordered  and  shall  be  signed 
by  the  person  giving  the  prescription  or  order.  Such  order  or  prescrip- 
tion shall  be  permanently  retained  on  file  by  the  person,  firm  or  corpora- 
tion who  shall  compound  or  dispense  the  articles  ordered  or  prescribed  and 
it  shall  not  be  again  compounded  or  dispensed  if  each  fluid  or  avoirdupois 
ounce  contains  more  than  eight  grains  of  opium  or  one  grain  of  morphine, 
or  two  grains  of  codeine,  or  one-half  grain  of  heroin,  or  one  grain  of 
cocaine,  or  one  grain  of  alpha  eucaine,  or  one  grain  of  beta  eucaine,  or 
one  grain  of  nova  caine,  or  sixty  grains  of  chloral  hydrate,  excepting 
npon  the  written  order  of  the  prescriber  for  each  and  every  subsequent 
compounding  or  dispensing.  No  copy  or  duplicate  of  such  written  order 
or  prescription  shall  be  made  or  delivered  to  any  person,  but  the  original 
shall  be  at  all  times  open  to  inspection  by  the  prescriber  and  properly 
authorized  officers  of  the  law  and  shall  be  preserved  for  at  least  three 
years  from  the  date  of  the  filling  thereof;  provided,  that  the  above  pro- 
visions shall  not  apply  to  sales  at  wholesale  by  jobbers,  wholesalers  and 
manafacturers  to  pharmacies,  as  defined  in  section  1  of  an  act  entitled: 
*'An  act  to  regulate  the  practice  of  pharmacy  in  the  state  of  California 
and  to  provide  a  penalty  for  the  violation  thereof;  and  for  the  appoint- 
ment of  a  board  to  be  known  as  the  California  State  Board  of  Pharmacy," 
approved  March  20,  1905,  and  acts  amendatory  thereof;  or  physicians, 
nor  to  each  other,  not  to  the  sale  at  retail  in  pharmacies  by  pharmacists 
to  physicians,  dentists  or  veterinary  surgeons  duly  licensed  to  practice 
in  this  state,  provided,  further,  that  all  such  wholesale  jobbers,  whole- 
salers and  manufacturers,  in  this  section  mentioned,  shall  before  delivery 
of  any  of  the  articles  in  this  section  enumerated  make  or  cause  to  be 
made  in  a  book  kept  for  that  purpose  only,  an  entry  of  the  sale  of  any 
such  article  stating  the  date  of  such  sale  and  quantity  and  name  of  the 
article  and  form  in  which  sold,  the  true  name  and  true  address  of  the 
purchaser,  the  name  of  the  person  by  whom  such  entry  and  sale  was 
made  also  a  statement  showing  how  delivery  was  had,  whether  delivered 
personally  or  forwarded  by  mail,  express  or  by  freight,  which  book  shall 
be  substantially  as  follows: 


Date  oi 
•ale. 


Quantity  and 
name  of  article. 


Xame  of 
pnr  chaser. 


How 
delivered. 


Name  of  person 
selling. 


And  said  book  shall  always  be  open  for  inspection  by  any  peace  officer 
or  any  member  of  the  board  of  pharmacy  or  any  inspector  by  them 
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authorized  and  such  book  shall  be  preserved  for  at  least  five  jearB  after 
the  date  of  the  last  entry  therein.  It  shall  be  unlawful  for  any  practi- 
tioner of  medicine,  dentistry  or  veterinary  medicine  to  farnish  to  or  to 
prescribe  for  the  use  of  any  habitual  user  of  the  same  any  cocaine,  opinnit 
morphine,  codeine,  heroin,  or  chloral  hydrate,  or  any  salt,  derivative  or 
compound  of  the  foregoing  substances  or  their  salts,  derivatives  or  com- 
pounds; and  it  shall  also  be  unlawful  for  any  practitioner  of  dentistry  to 
prescribe  any  of  the  foregoing  substances  for  any  person  not  under  hiB 
treatment  in  the  regular  practice  of  his  profession,  or  for  any  veterinary 
surgeon  to  prescribe  any  of  the  foregoing  substances  for  the  use  of  any 
human  being;  provided,  however,  that  the  provisions  of  this  section  shall 
not  be  construed  to  prevent  any  duly  licensed  physician  from  furnishing 
or  prescribing  in  good  faith  as  their  physician  by  them  employed  as  sneh, 
for  any  habitual  user  of  any  narcotic  drugs  who  is  under  his  professional 
care,  such  substances  as  he  may  deem  necessary  for  their  treatment,  when 
such  prescriptions  are  not  given  or  substances  furnished  for  the  parpose 
of  evading  the  purposes  of  this  act,  provided,  that  the  above  provisioos 
shall  not  apply  to  preparations  sold  or  dispensed  without  a  physician's 
prescription  containing  less  than  two  grains  of  opium,  or  one-fourth  grain 
of  morphine,  or  one-half  grain  of  codeine,  or  one-sixth  grain  heroin,  or 
one-sixth  grain  cocaine,  or  one-sixth  grain  eucaine,  or  one-sixth  grain 
nova  caine  or  one-sixth  grain  beta  eucaine  or  ten  grains  chloral  hydrate 
in  one  fluid  ounce  or,  if  a  solid  preparation,  in  one  ounce,  avoirdnpois 
ounce.     [Amendment  approved  April  25,  1911;  Stats.  1911,  p.  1100.] 

Possession  of  opium  pipes  a  mlsdeiiManor. 

§  8a.  The  possession  of  pipes  used  for  smoking  opium  (commonly 
known  as  opium  pipes)  and  the  usual  attachments  thereto  is  hereby  made 
a  misdemeanor  and  upon  conviction  thereof  shall  be  punishable  by  the 
penalties  prescribed  in  section  7  of  this  act.  [New  section  added  Aprfl 
25,  1911;  Stats.  1911,  p.  1108.] 

Drugs  and  pipes  to  be  destroyed. 

§  8b.  All  narcotic  drugs  specified  in  section  8  and  also  all  pipes  nsed 
for  smoking  opium  (commonly  known  as  opium  pipes)  and  the  usual  at- 
tachments thereto,  seized  under  the  provisions  of  this  act  shall  be  ordered 
destroyed  by  the  judge  of  the  court  in  which  final  conviction  was  had; 
said  order  or  destruction  shall  contain  the  name  of  the  party  charged  with 
the  duty  of  destruction  as  herein  required.  [New  section  added  April 
25,  1911;  Stats.  1911,  p.  1108.] 

Sale  of  carbolic  acid  prohibited. 

§  9.  The  sale  or  furnishing  of  carbolic  acid  (phenol)  in  quantities  of 
less  than  one  pound  is  prohibited  unless  upon  the  prescription  of  a  physi- 
cian, dentist  or  veterinary  surgeon  duly  licensed  to  practice  in  this  state, 
but  this  prohibition  shall  not  apply  to  solutions  of  carbolic  acid  (phenol) 
containing  not  over  ten  per  cent  of  the  carbolic  acid  (phenol)  and  not  les> 
than  ten  per  cent  of  ethyl  alcohol.     All  sales  of  caroolic  acid  (phenol) 
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thoa  diluted  so  as  to  contain  no  more  than  ten  per  cent  of  carbolic  acid 
(phenol)  may  be  made  under  the  same  conditions  as  the  drugs  enumer- 
ated in  schedule  "B"  as  found  in  section  7,  but  sales  of  carbolic  acid 
(phenol)  eontaining  more  than  ten  per  cent  of  said  acid  shall  be  regis- 
tered subject  to  the  same  regulations  as  the  poisons  enumerated  in  sched- 
ule "A"  as  found  in  section  7.  [Amendment  approved  April  25,  1911; 
8tat».  1911,  p.  1108.] 

Citations.     Osl.  155/112,  118.     App.  8/664,  566. 

TITLE  387. 

POLICE. 
AOT  2737. 

An  act  providing  that,  in  any  city  of  the  first  class  or  city  and  county 
in  this  state,  where  by  general  law  or  by  charter  the  board  of  police 
commissioners  of  such  city,  or  city  and  county  are  authorized  and 
empowered  to  appoint,  promote,  suspend,  disrate  or  dismiss  any  po- 
lice officer  or  member  of  the  police  department,  and  to  prescribe  rules 
and  regulations  for  the  government,  discipline,  equipment  and  uni- 
form of  such  police  department,  and  from  time  to  time  to  alter  or 
repeal  the  same,  and  to  prescribe  penalties  for  the  violations  of  any 
sneh  rules  and  regulations,  all  such  rules  and  regulations  must  be 
reasonable  and  couched  in  plain  and  concise  language,  and  provid- 
ing that  such  board  of  police  commiseionerB  shall  prescribe  a  sepa- 
rate and  distinct  penalty  for  the  violation  of  each  of  such  rules  and 
regulations  which  shall  be  graded  according  to  the  importance  and 
nature  of  the  rule  or  regulation  violated,  and  providing  that  such 
penalty  shall  in  all  casee  be  reasonable,  and  that  the  same  shall  be 
couched  in  plain  and  concise  language,  and  printed  or  published,  as 
the  case  may  be,  in  the  manual  or  guide  published  for  the  guidance 
and  information  of  the  police  officers  or  members  of  such  police  de- 
partment and  in  connection  with  the  rule  or  regulation  to  which  the 
same  is  intended  to  apply,  and  providing  further  that  such  board 
of  police  commissioners  shall  not  nave  power  to  inflict  unreasonable 
penalties  for  the  violation  of  such  rules  and  regulations;  nor  to  in- 
flict penalties  for  the  violation  of  such  rules  and  regulations  arbi- 
•  trarily,  nor  unless  justified  by  proper  and  competent  evidence,  also 
providing  certain  procedure  in  hearings  for  the  violation  of  such 
rules  and  regulations,  and  that  courts  of  competent  jurisdiction  may 
review  the  proceedings  had  upon  such  hearings  for  certain  purposes, 
and  that  all  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

[Approved  March  23,  1907.     Stats.  1907,  p.  993.] 
Amended  1911,  p.  1168. 

The  amendments  of  1911  are  as  follows: 
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Act  glTing  police  eommisslonera  power  to  make  regnlatloiis,  ete^  amewM 

New  title. 

The  title  of  an  act  entitled  ''An  act   providing  that,  in  anj  eity 
of  the  first  class  or  city  and  county  in  this  state,  where  by  general  law 
or  by  charter  the  board  of  police  commissioners  of  such  city,  or  eitr  and 
county  are  authorized  and  empowered  to  appoint,  promote,  suspend,  dis- 
rate  or  dismiss  any  police  officer  or  member  of  the  police  department,  aad 
to  prescribe  rules  and  regulations  for  the  government,  discipline,  equip- 
ment and  uniform  of  such  police  department,  and  from  time  to  time  to 
alter  or  repeal  the  same,  and  to  prescribe  penalties  for  the  violations  of 
any  such  rules  and  regulations,  all  such  rules  and  regulations  mnst  be 
reasonable  and  couched  in  plain  and  concise  language,  and  providing  that 
such  board  of  police  commissioners  or  board  of  trustees  shall  prescribe  s 
separate  and  distinct  penalty  for  the  violation  of  each  of  such  rules  and 
regulations  which  shall  be  graded  according  to  the  importance  and  nature 
of  the  rule  or  regulation  violated,  and  providing  that  such  penalty  shall 
in  all  cases  be  reasonable,  and  that  the  same  shall  be  conehed  in  plain 
and  concise  language,  and  printed  or  published,  as  the  case  may  be,  in 
the  manual  or  guide  published  for  the  guidance  and  information  of  the 
police  officers  or  members  of  snch  police  department  and  in  eonnectioB 
with  the  rule  or  regulation  to  which  the  same  is  intended  to  apply,  and 
providing  further  that  such  board  of  police  commissioners  shall  not  have 
power  to  inflict  unreasonable  penalties  for  the  violation  of  anch  rules  and 
regulations;  nor  to  inflict  penalties  for  the  violation  of  aucli  rules  and 
regulations  arbitrarily,  nor  unless  justified  by  proper  and  competent  evi- 
dence, also  providing  certain  procedure  in  hearings  for  the  violation  of 
such  rules  and  regulations,  and  that  courts  of  competent  jurisdiction  mtv 
review  the  proceedings  had  upon  such  hearings  for  certain  pmrposes,  and 
that  all  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  repealed"- 
approved  March  23,  1907,  is  hereby  amended  to  read  as  follows:  **Ab 
act  providing  that,  in  any  city  of  the  first  or  second  and  one-half  class 
or  city  and  county  in  this  state,  where  by  general  law  or  by  eharter  the 
board  of  police  commissioners  of  such  city,  or  city  and  count j,  are  author- 
ized and  empowered  to  appoint,  promote,  suspend,  disrate  or  dismiss  any 
police  officer  or  member  of  the  police  department,  and  to  prescribe  rules 
and  regulations  for  the  government,  discipline,  equipment  and  uniform  of 
such  police  department,  and  from  time  to  time  to  alter  or  repeal  the 
same,  and  to  prescribe  penalties  for  the  violation  of  any  such  rules  and 
regulations,  all  such  rules  and  regulations  must  be  reasonable  and  couched 
in  plain  and  concise  language,  and  providing  that  such  board  of  police 
commissioners   shall   prescribe  a  separate  and   distinct  penalty  for  the 
violation  of  each  of  such  rules  and  regulations  which  shall  be  graded 
according  to  the  importance  and  nature  of  the  rule  or  regulation  violated, 
and  providing  that  such  penalty  shall  in  all  cases  be  reasonable,  and  that 
the  same  shall  be  couched  in  plain  and  concise  language,  and  printed  or 
published,  as  the  case  may  be,  in  the  manual  or  guide  published  for  the 
guidance  and  information  of  the  police  oiflcers  or  members  of  such  police 
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department  and  in  connection  with  the  rule  or  regulation  to  which  the 
same  is  intended  to  apply,  and  providing  further  that  such  board  of  police 
commissioners  shall  not  have  power  to  inflict  unreasonable  penalties  for 
the  violation  of  such  rules  and  regulations;  nor  to  inflict  penalties  for  the 
violation  of  such  rules  and  regulations  arbitrarily,  nor  unless  justified  by 
proper  and  competent  evidence,  also  providing  certain  procedure  in  hear- 
ings for  the  violation  of  such  rules  and  regulations,  and  that  courts  of 
competent  jurisdiction  may  review  the  proceedings  had  upon  such  hear- 
ings for  certain  purposes,  and  that  all  acts  and  parts  of  acts  in  conflict 
herewith  are  hereby  repealed."  [Amendment  approved  April  27,  1911; 
Stats.  1911,  p.  1158.] 

BqIm  far  police  department  most  be  reasonable,  etc  Severer  penalties 
may  be  made  for  seeond  violation  of  roles. 
§  1.  In  any  city  of  the  first  class,  or  in  any  city  of  the  second  and 
one-half  class  containing  a  population  of  over  forty-two  thousand  by  the 
federal  census  of  1910,  or  in  any  city  and  county  in  this  state,  where  by 
general  law,  or  by  charter  the  board  of  police  commissioners  or  board 
of  tmetees  of  such  city  or  city  and  county  are  authorized  and  empowered 
to  appoint,  promote,  suspend,  disrate  or  dismiss  any  police  officer  or  mem- 
ber of  the  police  department,  and  to  provide  rules  and  regulations  for 
the  government,  discipline,  equipment  and  uniform  of  such  police  depart- 
ment, and  from  time  to  time  to  alter  or  repeal  the  same,  and  to  prescribe 
penalties  for  the  violation  of  any  such  rules  and  regulations,  all  such 
rules  and  regulations  must  be  reasonable  and  couched  in  plain  and  con- 
cise language,  so  that  the  same  may  be  easily  understood  by  persons  of 
ordinary  education  and  understanding,  and  such  board  of  police  com- 
missioners or  board  of  trustees  shall  prescribe  a  separate  and  distinct 
penalty  for  the  violation  of  each  of  such  rules  and  regulations,  which  said 
penalties  shall  be  graded  according  to  the  importance  and  nature  of  the 
rule  or  regulation  violated,  and  the  consequent  gravity  of  its  violation, 
and  in  ttU  cases  such  penalties  shall  be  reasonable,  and  shall  be  couched 
in  plain  and  eon«ise  language,  so  that  the  same  may  be  easily  understood 
by  persone  of  ordinary  education  and  understanding;  and  such  penalties, 
together  with  the  several  rules  and  regulations  to  which  they  are  in- 
tended to  applyy  shall  be  printed  or  published,  as  the  case  may  be,  in 
the  manual  or  other  guide  published  for  the  guidance  or  information  of 
the  police  ofiicers  or  members  of  such  police  department,  and  each  of  such 
penalties  shall  be  so  printed  or  published  in  direct  connection  with  the 
particular  rule  or  regulation  to  which  the  same  is  intended  to  apply,  so 
that  the  rule  or  regulation  and  the  penalty  for  its  violation  may  be  easily 
and  readily  understood.  Nothing  m  this  section  contained  shall  be  con- 
strued to  prevent  or  prohibit  any  such  board  of  police  commissioners  or 
board  of  trustees  from  prescribing  other  and  more  severe  penalties  for  a 
seeond  or  repeated  violation  of  any  such  rule  or  regulation,  or  a  subse- 
quent violation  of  any  such  rule  or  regulation  thus  prescribed;  provided, 
that  such  penalties  shall  be  reasonable^  and  shall  be  printed  or  published 
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as  hereinbefore  provided  for,  nor  shaU  anything  in  this  section  eontaiBed 
be  construed  to  prevent  or  prohibit  such  board  of  police  conunissioneis  ot 
board  of  trustees  from  prescribing  like  or  similar  penalties  for  the  viola- 
tion of  more  than  one.  of  such  rules  and  regulations;  provided,  that  tfa« 
same  shall  be  printed  or  published  in  connection  with  the  rule  or  regula- 
tion to  which  the  same  is  intended  to  apply  as  hereinbefore  provided. 
[Amendment  approved  April  27, 1911 ;  Stats.  1911,  p.  1160.] 

Penalty  may  be  inflicted  only  after  full  hearing.  Written  duurgeu  Bight 
to  appear  in  own  defense. 
§  2.  No  penalty  for  the  violation  of  any  rule  or  regulation  of  the 
board  of  police  commissioners  or  board  of  trustees  of  any  such  city  or 
city  and  county,  as  is  mentioned  in  section  2  of  this  act,  shall  be  inflicted 
upon  any  police  officer  or  member  of  the  police  department  thereof,  ex- 
cept that  a  full,  fair  and  impartial  hearing  before  such  board  of  poliM 
commissioners  or  board  of  trustees  shall  urst  have  been  had  upon  the 
charge  or  complaint  preferred  against  such  officer  or  member  as  herein- 
after provided.  Such  hearing  can  be  had  only  upon  a  written  charge  or 
complaint  filed  with  the  secretary  or  clerk  of  such  board,  which  most 
be  verified  by  the  oath  of  the  person  making  the  same,  and  must  contain 
a  statement  m  ordinary''  and  concise  language  of  all  the  facts  constituting 
the  charge  made.  A  copy  of  such  charge  or  complaint  shall  be  served 
upon  the  person  charged  at  least  five  days  prior  to  the  time  set  for  the 
hearing  thereof.  At  such  hearing  the  person  charged  shall  have  the  right 
to  appear  in  person  and  by  counsel  and  make  defense  to  such  charge: 
he  may  produce  witnesses  to  testify  in  his  behalf  upon  such  hearing;  he 
shall  also  have  the  right,  if  he  shall  so  request,  to  have  all  of  the  testi- 
mony given  upon  such  hearing,  both  against  him  and  in  his  behalf,  re- 
duced to  writing  by  questions  and  answers,  or  reported  by  a  stenograoheT 
and  traoecribed;  which  said  written  or  transcribed  testimony  shall  be 
filed  and  remain  of  record  in  the  office  of  the  secretary  or  clerk  of  the 
said  board  of  police  commissioners  or  board  of  trustees,  and  such  board 
must  render  its  decision  upon  the  evidence  adduced  upon  such  hearing 
and  not  otherwise.  No  such  board  of  police  commissioners  or  board  or 
trustees  shall  have  power  or  authority  to  inflict  any  penalty  for  the  viola- 
tion of  any  such  rule  or  regulation,  arbitrarily,  nor  unless  ^qch  evidence 
shall  justify  such  action.  [Amendment  approved  April  27,  1911;  Stats. 
1911,  p.  1161.] 

Bight  to  hold  office  during  "good  behavior"  a  snbetantial  zlgfat.  Superior 
court  may  inquire  into  proceedings. 
§  3.  In  any  such  city,  or  city  and  county,  as  is  mentioned  in  section 
2  of  this  act,  where  the  right  to  hold  the  office  of  police  officer,  or  member 
of  the  police  department  is  dependent  upon  the  "good  behavior^  of  such 
officer  or  member  subject  to  reasonable  rules  and  regulations  of  the  board 
of  police  commissioners  or  board  of  trustees  thereof,  such  right  to  hold 
such  office  is  hereby  declared  to  be  a  substantial  right  of  which  he  shall 
not  be  deprived  arbitrarily,  nor  summarily,  nor  otnerwise  than  upon  a 
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haaring  as  hereinbefore  in  this  act  provided.  Superior  courte,  and  all 
eonrts  of  competent  jurisdiction,  shall  have  the  power,  by  proper  pro- 
ceedings instituted  for  that  purpose,  to  inquire  as  to  the  regularity  of 
proceedings  of  boards  of  police  commissioners  or  boards  of  trustees  upon 
hearings  herein  provided  for,  and  to  review  the  evidence  adduced  upon 
such  hearings,  and  to  make  such  orders  and  render  such  judgments  as  the 
circumstances  and  the  law  Bhall  warrant;  provided,  however,  that  the 
courts  shall  not  interfere  with  the  proper  exercise  of  discretion  by  such 
boards.     [Amendment  approved  April  27,  1911;  Stats.  1911,  p.  1162.] 

TITLE  388. 

POLICE  COURTa 
ACT  2741. 

An  aet  to  establish  police  courts  in  cities  of  the  first  and  one-half  class, 
to  fix  their  jurisdiction  and  provide  for  officers  of  said  courts  and  fix 
the  compensation  of  certain  officers  thereof. 

[Became  a  law  under  constitutional  provision  without  governor's  ap- 
.proval,  March  5,  1901.     Stats.  1901,  p.  95.] 

Amended  1908,  pp.  820,  885;  1005,  p.  41;  1907,  pp.  186,  850;  1909,  pp.  435, 
T97;  1911,  p.  628. 

The  amendment  of  1911  is  as  follows: 

Departmants  of  pc^ce  conit.  Presiding  Judge.  Apportionment  of  busi- 
nasB.    Bnles. 

§  5V2.  The  said  police  court  shall  be  divided  into  as  many  depart- 
ments as  there  are  judges  of  said  court.  The  judges  of  said  court  shall 
ehoose  from  their  number  a  presiding  judge,  who  shall  serve  for  one  year; 
provided,  however,  that  the  presiding  judge  first  chosen  hereunder  shall 
serve  until  the  first  Monday  in  January,  1912;  and  provided,  further,  that 
the  presiding  judge  may  be  removed  at  any  time  and  another  appointed 
In  his  place  oy  a  vote  of  a  majority  of  them.  The  presiding  judge  shall 
assign  the  judges  to  their  respective  departments;  but  any  judge  may 
preside  in  any  department  in  case  of  the  absence  or  inability  to  act  of  the 
judge  of  such  department.  And  in  the  absence  or  inabilitv  to  act  of  the 
presiding  judge,  the  remaining  judges  may  select  one  of  their  number  to 
act  as  presiding  judge  during  such  absence  or  inability;  and  whose  official 
acts  during  such  time  shall  have  the  same  force  and  effect  as  though  made 
or  done  by  the  presiding  judge. 

The  presiding  judge  shall  have  power  to  apportion  the  business  of  said 
conrt  among  the  several  departments  and  to  transfer  cases  from  one  de- 
partment to  another,  if  necessary  or  convenient  to  facilitate  the  dispatch 
of  business  of  said  court. 

The  judgments,  orders  and  proceedings  of  any  session  of  the  court  held 
by  any  one  or  more  of  the  judges  of  said  court  shall  be  equally  effectual 
as  though  all  of  the  judges  haa  presided  at  such  session.  The  judges  of 
said  court  shall  have  power,  by  a  majority  vote  of  all  the  judges  of  said 


i 


Act  2741,  §§  7,  12  GENERAL  LAWS.  900 

court,  to  make  rules  not  inconsistent  with  the  constitution  or  laws  of 
this  state,  for  the  government  of  said  court  and  the  officers  thereof,  aod 
for  conducting  the  business  of  said  court.  Such  rules  maj  be  published 
by  posting  a  copy  of  the  same  in  each  of  the  courtrooms  of  said  court 
and  shall  be  in  effect  after  having  been  so  posted  for  a  period  of  fifteen 
days.     [New  section  approved  April  5,  1911;  Stats.  1911,  p.  625.] 

Frosecntiug  attorney  for  police  courts.  DuUbs.  Application  for  writ  of 
habeas  corpus  served  on  attorney.  Ai&davlt  regarding  necessary  wit- 
nesses. 

§  7.  Said  police  court  shall  have  a  prosecuting  attorney  who  shall  have 
as  many  assistants,  deputies,  clerks  and  stenographers  as  the  council  of 
said  city  shall  provide,  all  of  whom  shall  be  appointed  by  the  city  at- 
torney of  said  city,  unless  otherwise  provided  by  the  charter  of  said  city. 
In  case  the  charter  of  said  city  shall  provide  for  the  appointment  of  a 
city  prosecutor,  said  city  prosecutor  shall  have  and  exercise  all  the  powen 
and  duties  of  such  prosecuting  attorney. 

It  shall  be  the  duty  of  such  prosecuting  attorney,  either  in  person  or 
by  his  assistants  or  deputies,  to  draw  complaints  to  be  fi}ed  in  said  police 
court  for  misdemeanor  offenses  of  which  said  court  has  jurisdiction  arii- 
ing  either  from  violation  of  the  charter  or  ordinances  of  said  city  or  from 
violations  of  the  laws  of  the  state  of  California.  Said  prosecuting  at- 
torney shall  attend  to  all  appeals  and  proceedings  on  application  for  writs 
of  habeas  corpus,  in  connection  with  such  prosecutions,  and  shall  pros- 
ecute all  recognizances  and  bail  bonds  forfeited  in  said  court,  and  all 
actions  for  the  recovery  of  fines,  penalties  and  forfeitures  accruing  is 
said  court;  and  the  district  attorney  of  the  county  in  which  said  city  ia 
located  shall  have  no  power  or  authority  in  or  over  any  of  said  prosecu- 
tions, actions  or  proceedings. 

Whenever  any  person,  held  in  custody  or  restraint  by  an^  peace  olEcer 
of  said  city,  and  charged  with  having  committed  any  criminal  offense 
against  the  provisions  of  the  charter  or  ordinances  of  said  city,  or  with 
having  committed  any  offense  in  said  city  which  is  a  misdemeanor  under 
the  laws  of  the  state,  shall  apply  for  a  writ  of  habeas  corpus,  a  eopy  of 
the  application  for  such  writ  shall  be  served  forthwith  upon  the  prosecu- 
ting attorney  or  upon  one  of  his  assistants  or  deputies. 

The  prosecuting  attorney  shall  have  the  power  to  make  and  present  to 
the  said  police  court,  or  any  judge  thereof,  in  any  case  where  an  offense 
has  been  committed  in  said  city,  that  is  triable  in  said  court,  and  any 
person  whose  attendance  as  a  witness  at  the  trial  is  necessary  in  the  judg- 
ment of  said  prosecuting  attorney  resides  out  of  the  county  in  which  said 
court  is  located,  or  is  served  with  the  subpoena  outside  of  said  county, 
an  affidavit  stating  that  he  believes  the  eviaencs  of  such  witness  is  mate- 
rial and  his  attendance  at  the  trial  is  necessary.  [Amendment  approved 
April  5,  1911;  Stats.  1911,  p.  624.] 

Sentences. 

§  12.  In  all  cases  of  the  conviction  in  said  police  court  of  any  person 
charged  with  any  offense  committed  in  the  city  in  which  such  police 
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eoart  is  held,  and  the  imprisonment  of  any  person  so  convicted,  the  per- 
son ao  to  be  imprisoned,  or  by  ordinance  required  to  labor,  shall  upon  the 
order  of  the  judge  before  whom  such  conviction  is  had,  be  imprisoned  in 
the  city  jail,  or  a  branch  thereof,  or  in  such  other  penal  or  reformatory 
institntion  either  within  or  without  the  corporate  limits  of  the  city  as 
may  be  provided  by  the  city  for  such  purposes;  or  if  required  to  labor, 
shidl  labor  in  the  city  or  in  such  penal  or  reformatory  institution,  and 
the  imprisonment  in  any  branch  city  jail  or  in  any  such  penal  or  reforma- 
tory institution  shall  be  deemed  an  imprisonment  in  the  city  jail;  pru- 
rided,  that  if  any  person  who  is  imprisoned  in  any  branch  cit^  jail  or 
any  such  penal  or  reformatory  institution  by  judgment  of  said  police 
court,  shall  escape  therefrom,  or  shall  fail  or  refuse  to  submit  or  con- 
form to  the  rales  of  such  penal  or  reformatory  institution,  such  person 
may  b^  order  of  the  court  or  any  jud^e  thereof,  be  required  to  serve  the 
unexpired  portion  of  his  term  in  the  city  jail.  In  such  case  only  so  much 
of  the  prisoner's  term  shall  be  deemed  to  have  expired  as  has  been  actu- 
ally served  in  the  city  jail,  or  a  branch  city  jail,  or  in  such  penal  or 
reformatory  institution.  [Amendment  approved  April  5,  1911;  Stats. 
1911,  p.  624.] 

Citations.     App.  11/859,  860.  861,  862.  868.  364;  12/487,  488;  13/739. 

* 

TITLE'  S88a. 

'  POMONA,  CITY  OF. 

Charter  of.     [8tats.  1911,  p.  1913.] 

TITLE  890. 

PBESTON  SCHOOL  OF  INDUSTRY. 
ACT  2753. 

To  establish  the  Preston  School  of  Industry,  and  to  provide  for  the  man- 
agement and  maintenance  of  the  same.     [Stats.  1889,  p.  100.] 
Amended  1898,  p.  89;  1909,  p.  964;  Btip«r8eded  1911,  p.  673. 
See  ante.  Act  2770. 

TITLE  ^. 

PBISONa 
ACnr  2778a. 

An  act  making  an  appropriation  for  the  completion  and  construction  of 
additional  cells,  walls,  chapel,  domestic  building,  and  stables,  at  the 
state  prison  at  San  Quentin,  the  installation  and  equipment  of  an 
electric  light  and  power  plant  at  state  prison,  and  providing  for 
additional  accommodations  for  the  prisoners  at  said  prison  and  to 
provide  for  other  expenditures  incidental  or  relating  thereto.  [Ap- 
proved April  21,  1911.     Stats.  1911,  p.  1078.] 

The  act  appropriated  three  hundred  and  eighteen  thousand  two  hundred  and 
aevanly  dollars  for  the  purpose  indicated. 
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TITLE  396. 

PROTECTION  DISTRICTS. 

AOT  2804. 

An  act  to  provide  for  the  formation  of  protection  districts  in  the  ▼arions 
countieB  of  this  state,  for  the  improvement  and  rectification  of  the 
channels  of  innavigable  streams  and  waterconrseSy  for  the  prevention 
of  the  overflow  thereof,  by  widening,  deepening,  and  straightening 
and  otherwise  improving  the  same,  and  to  authorize  the  boards  of 
supervisors  to  levy  and  collect  assessments  from  the  property  bene- 
fited to  pay  the  expenses  of  the  same. 

[Approved  March  27,  1895.    Stats.  1895,  p.  247.] 

Amended  1897.  p.  210;  1908,  p.  828;  1909,  p.  607;  1911,  p.  448. 

The  amendments  of  1911  are  as  follows: 

Formation  of  protection  district.    Bonndlariea.    Healing. 

§  1.  Whenever  the  board  of  supervisors  of  any  county  in  this  state 
deem  it  proper,  for  the  pnrjpose  of  protecting  property  from  damage,  to 
widen,  deepen,  change,  straighten  or  otherwise  improve  the  channel  of 
any  innavigable  stream,  watercourse  or  wash  within  the  county,  or  to 
construct  a  new  channel  therefor,  in  whole  or  in  part,  or  to  erect  levees, 
or  dikes  upon  or  along  the  banks  thereof,  or  otherwise  to  prevent  the 
same  from  overflow,  or  to  do  any  one  or  more  Air  all  of  aaid  things,  said 
board  may,  upon  petition  of  ten  land  owners,  setting  forth  the  general 
character  of  the  improvements  desired  by  them,  and  the  boundaries  of 
the  district  to  be  benefited  by  such  proposed  improvement,  and  that  their 
land  is  within  the  same,  and  asking  for  the  formation  of  a  district  under 
this  act,  pass  a  resolution  declaring  their  intention  to  form  a  protection 
district  under  this  act.  Said  resolution  shall  describe  the  exterior  bound- 
aries of  the  proposed  district,  and  the  general  character  of  the  improve- 
ments contemplated,  either  oi  which  need  not  be  the  same  aa  thoee  set 
forth  in  the  petition,  and  shall  fix  a  time  and  place  for  the  hearing  of 
the  matter,  not  less  than  thirty  days  after  the  passage  thereof,  and  direct 
the  clerk  of  said  board  to  publish  a  notice  of  the  intention  of  the  board 
of  supervisors  to  form  such  protection  district,  and  of  the  time  and  place 
fixed  for  the  hearing,  and  shall  designate  some  newspaper  of  general 
circulation,  published  and  circulated  in  said  proposed  district,  or,  if  there 
is  no  newspaper  so  published  and  circulated,  then  some  newspaper  of 
general  circulation  published  and  circulated  in  the  county.  [Amend- 
ment approved  March  23,  1911;  Stats.  1911,  p.  446.] 

Publication  of  notice.    Oopy  to  each  owner  of  liad. 

§  2.  Thereupon  said  clerk  shall  cause  to  be  published  in  the  news- 
paper so  designated,  for  a  period  of  twenty  daya  before  the  date  fixed 
for  the  hearing,  a  notice,  which  notice  shall  be  headed,  ''notice  of  inten- 
tion of  the  board  of  supervisors  to  form  a  protection  district*  Said 
notice  shall  set  forth  the  fact  of  the  passage  of  such  resolution,  with  the 
dute  thereot,  the  general  character  of  the  improvements  contemplated. 
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the  boundaries  of  the  proposed  district,  and  tlie  time  and  place  for  the 
hearing,  and  shall  state  that  it  is  proposed  to  assess  all  property  em> 
braced  in  said  proposed  protection  district,  for  the  purpose'  of  paying  the 
damages,  costs,  and  expenses  of  constructing  the  proposed  improvements, 
and  the  necessary  expense  of  maintaining  and  repairing  the  said  works 
and  improvements,  and  shall  refer  to  the  resolution  for  further  particu- 
lars. Said  clerk  shall  send  a  copy  of  said  notice  by  mail,  postage  pre- 
paid, to  each  owner  of  land  in  the  proposed  district  whose  name  appears 
aa  such  on  the  last  completed  assessment-roll  of  the  county  or  counties 
in  which  said  proposed  district  lies,  addressed  to  such  owner  at  his  ad- 
dress given  on  such  assessment-roll,  or  if  ^no  address  is  so  given,  then  to 
his  last  known  address,  or  if  it  be  not  known  then  at  the  county  seat  of 
the  county  in  which  his  land  lies.  Said  clerk  shall  make  and  file  in  his 
office  an  affidavit  of  such  mailing,  showing  the  names  and  addresses  of 
the  persons  to  whom  such  notices  were  sent,  which  shall  be  prima  facie 
evidence  that  said  notices  were  mailed  as  herein  required.  Failure  of 
the  clerk  to  mail  said  notices  as  herein  required  shall  not  invalidate  sub- 
sequent proceedings.  [Amendment  approved  March  23, 1911;  Stats.  1911, 
p.  447.] 

Writttfi  obj6Ctl<»ifl. 

§  3.  Any  person  interested  objecting  to  the  formation  of  such  pro- 
posed district,  or  to  the  extent  thereof,  may,  at  or  before  the  time  fbced 
for  the  hearing  of  the  matter,  file  a  written  objection  thereto,  stating 
briefly  his  ground  of  objection,  with  the  clerk  of  said  board  of  super- 
visors, who  shall  indorse  thereon  the  date  of  its  reception  by  him,  and 
shall  at  the  time  fixed  for  the  hearing,  place  all  such  objections  filed 
with  him  before  said  board  of  supervisors.  [Amendment  approved  March 
23,  1911;  Stats.  1911,  p.  447.] 

Siip«rvl8on  to  hear  objections. 

§  4.  At  the  time  fixed  for  the  hearing,  or  to  which  the  hearing  may  be 
adjourned,  the  board  of  supervisors  shall  hear  the  objections  filed,  if  any, 
and  pass  upon  the  same.  Said  board  may,  in  its  discretion,  overrule  or 
sustain,  in  whole  or  in  part,  any  or  all  of  the  objections  filed,  and  may 
change  or  alter  the  boundaries  of  such  proposed  district  to  conform  to 
the  needs  of  the  district,  provided,  that  they  shall  include  therein  only 
such  land  as  will,  in  their  judgment,  be  benefited  by  the  proposed  work 
or  improvements,  and  provided  further,  that  if  they  deem  it  proper  to 
include  therein  any  territory  not  included  in  the  boundaries  mentioned 
in  the  resolution  of  intention,  they  shall  first  cause  notice  of  their  inten- 
tion so  to  do  to  be  published  and  mailed  to  land  owners  in  such  addi- 
tional territory,  as  in  case  of  the  original  notice,  and  shall,  for  that  pur- 
pose, adjourn  the  hearing  to  some  time  and  place  to  be  stated  in  such 
new  notice,  and  shall  hear  and  pass  upon  any  objections  made  by  such 
owners  as  in  case  of  other  land  owners  in  the  proposed  district.  Said 
board  may,  in  their  discretion,  declare  such  protection  district  formed 
with  the  boundaries  designated  by  them  and  shall  designate  such  district 
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by  name  as  the  —  protection  district  of  —  conntj  (or  counties). 
[Amendment  approved  March  23,  1911;  Stata.  1911,  p.  447.] 

District  governed  by  supervisors.    Powers.    Maps,  plans,  survey. 

§  6.  Each  protection  district  shall  be  governed  and  controlled  by  the 
board  of  supervisors  of  the  county  in  which  it  is  situated.  Said  board 
shall  have  power,  in  the  name  of  the  county  and  in  behalf  of  tbe  district, 
to  purchase,  receive  by  donation,  or  acquire  by  condemnation  any  rights 
of  way  or  other  real  or  personal  property  necessary  to  carry  out  the  pur- 
poses for  which  tbe  district  was  formed,  and  for  that  purpose  all  the 
provisions  of  the  Code  of  Civil  Procedure  relating  to  eminent  domain 
are  hereby  made  applicable  to  proceedings  in  behalf  of  such  district  to 
condemn  property.  The  said  board  shall  also  have  power  to  employ  saeh 
engineers,  surveyors  and  others  as  may  be  necessary  to  survey,  plan  or 
locate,  or  supervise  the  construction  or  repair  of,  the  improvements 
necessary  to  carry  out  the  purposes  for  which  the  district  was  formed; 
to  construct,  maintain  and  keep  in  repair  any  and  all  improvements,  and 
do  all  other  things  requisite  or  necessary  to  carry  out  the  purposes  of 
the  district;  and  to  employ  the  services  of  any  person,  legal  or  other- 
wise, which  in  the  judgment  of  said  board,  may  be  necessary  to  carry 
out  said  purposes.  As  soon  as  said  district  is  formed,  the  board  shall 
cause  a  sun^ey  of  the  contemplated  improvements  to  be  made,  or  adopt 
a  survey  already  made,  and  shall  also  cause  a  map  of  such  survey,  and 
plans  and  specifications  showing  such  improvements  in  detail,  to  be  pre- 
pared, and  they  shall  adopt  such  survey,  maps,  plans  and  specifications, 
and  thereafter  all  such  improvements  shall  be  made  in  accordance  with 
the  survey,  maps,  plans  and  specifications  so  adopted;  provided,  that  at 
any  time  after  the  adoption  of  said  survey,  map,  plans  and  specifications, 
and  before  the  commissioner's  report  of  assessment  of  benefits  and 
award  of  damages  has  been  finally  adopted  and  confirmed  by  the  board, 
said  board  may  rescind  their  action  in  adopting  said  survey,  map,  pUnt 
and  specifications,  and  may  modify  the  same  or  adopt  others  in  place 
thereof,  in  which  case  a  new  assessment  shall  be  made,  or  may,  by  a  four- 
fifths  vote  of  the  members  thereof,  abandon  the  contemplated  improve- 
ment and  dissolve  the  said  protection  district,  in  which  case  tbe  expenses 
already  incurred  in  behalf  of  such  district  shall  be  a  county  ehaige. 
[Amendment  approved  March  23,  1911;  Stats.  1911,  p.  448.] 

Beport    Pnblication  of.    Form  of  notice. 

§  15.  The  report  of  such  commissioners  and  the  plat  accompanying  it 
shall  be  filed  with  the  clerk  of  the  board  of  supervisors,  and  said  board 
shall  thereupon  fix  a  time  for  the  hearing  thereof,  which  shall  not  be  less 
than  four  weeks  after  the  filing  thereof,  and  thereupon  the  clerk  of  said 
board  shall  give  notice  of  such  hearing  b^  publication  for  at  least  three 
weeks  in  a  newspaper  of  general  circulation  published  and  circulated  ia 
the  said  district,  if  such  there  be,  or  if  there  is  no  such  newspaper,  then 
in  some  newspaper  of  general  circulation  published  in  one  of  the  counties 
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in  whieh  said  district  is  situated,  said  newspaper  to  be  designated  by  tbe 
board.     Such  notice  shall  be  substantially  in  the  following  form: 

Kotiee  of  the  Filing  of  the  Commissioner's  Beport  of  Protection 

District  of  the  County  of  . 

Notiee  is  hereby  given  that  the  commissioners  of  the protection 

distriet  of  the  county  of ,  did  on  the day  of ,  19 — ,  file  their 

report  of  the  assessment  of  benefits  and  award  of  damages  with  the  clerk 
of  the  board  of  supervisors  of  said  county,  which  said  report  is  now  on 

file  in  the  office  of  said  board  of  supervisors  in  the  city  of  ,  said 

eonntyy  and  that  said  report  will  be  heard  bv  said  board  at  their  office 

on  the day  of ,  Id — ,  at  the  hour  of M.     Said  report  and 

the  survey,  map,  plans  and  specifications  of  the  improvements  mentioned 
therein  are  hereby  referred  to  for  further  particulars.  All  persons  in- 
terested are  hereby  required  to  show  cause,  if  any  they  have,  at.  the 
time  fixed  for  said  hearing,  why  such  report  should  not  be  adopted  and 
confirmed  by  said  board  of  supervisors,  and  the  improvements  therein 
referred  to  constructed.  All  objections  shall  be  in  writing,  signed  by  the 
person  objecting,  and  filed  with  the  clerk  of  said  board  at  or  before  the 
time  above  mentioned. 

(Signed) , 

Clerk  of  the  board  of  supervisors  of county. 

[Amendment  approved  March  23,  1911;  Stats.  1911,  p.  449.] 

Objections  to  report    Action  of  sapervisors  flnaL 

§  16*  Any  person  interested  may  file  with  the  clerk  of  said  board,  at 
or  before  the  time  fixed  for  the  hearing,  a  written  objection  to  said  ro' 
port  or  any  part  thereof,  or  to  the  survey,  map,  plans,  or  specifications 
for  the  proposed  improvements,  or  to  the  making  of  such  proposed  im- 
provements. At  the  time  fixed  for  such  hearing  or  at  any  other  time  to 
whieh  the  hearing  may  be  adjourned,  the  board  of  supervisors  shall  hear 
all  objections  so  filed,  if  any,  and  pass  upon  the  same,  and  shall  proceed 
to  pass  upon  such  report,  and  may  confirm,  correct  or  modify  the  same, 
or  may  take  such  action  in  regard  to  the  survey,  map,  plans  and  speci- 
fications as  is  authorized  by  section  6  of  this  act,  or  may  order  the  com- 
missioners to  make  a  new  assessment,  report  and  plat,  which  shall  be 
filed,  heard  and  acted  upon  in  the  same  manner  and  on  like  notice,  as  in 
the  case  of  an  original  report.  The  action  of  the  board  upon  the  report, 
and  objections  thereto,  and  upon  the  survey,  map,  plans  and  specifica- 
tions, shall  be  final  and  conclusive  as  to  all  matters  which  they  might 
have  remedied  or  avoided;  and  no  assessment  shall  be  set  aside,  except 
upon  such  hearing,  for  any  error,  defect  or  informality  therein  or  in  the 
proceedings  prior  thereto,  where  the  district  has  been  legally  formed 
and  notice  of  the  hearing  of  the  report  has  been  given  as  herein  pre- 
scribed. When  such  report  has  been  adopted  and  confirmed,  said  board 
may  by  order  entered  upon  its  minutes  discharge  said  commissioners,  ai)d 
their  authority  shall  thereupon  cease.  [Amendment  approved  March  23, 
1911;  Stats.  1911,  p.  449.] 
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Special  fund.    Pasrments  from. 

§  18.  All  moneys  paid  upon  such  aasessmeDts  either  bj  propertj  own- 
ers or  by  the  county  or  counties  affected,  shall  be  placed  in  the  cooDty 
treasury  of  the  county  in  which  such  protection  district  was  organixed, 

to  the  credit  of  a  special  fund  to  be  known  as  the protection  district 

improvement  fund;  and  shall  be  used  only  to  pay  the  expense  and  cost 
of  constructing  the  improvements  described  in  the  survey,  map,  plans 
and  specifications  adopted  by  the  board  of  supervisors;  provided,  that 
any  surplus  remaining  after  the  construction  thereof  shall  be  paid  into 
the  current  expense  fund.  Payments  from  said  fund  shall  be  made  upon 
demands  prepared,  presented,  allowed  and  audited  in  the  same  manner 
as  demands  upon  the  funds  of  the  county.  [Amendment  approved 
March  23,  1911;  State.  1911,  p.  450.] 

Protection  district  tax  leyy. 

§  21.  The  board  of  supervisors  shall,  at  the  time  of  making  the  levy 
of  taxes  for  county  purposes  for  each  year,  levy  a  tax  upon  the  real  es- 
tate in  each  protection  district  in  their  county  snffieient  in  amount  to 
raise  the  amount  of  money  which  will  be  needed  for  the  current  year  for 
n^aintaining  and  repairing  the  works  and  improvements  of  said  district. 
Said  tax,  when  levied,  shall  be  entered  upon  the  assessment-roll  and 
collected  in  the  same  manner  as  state  and  county  taxes.  When  the  same 
is  collected,  it  shall  be  placed  in  the  treasury  of  the  county  to  the  eretlit 
of  the  current  expense  fund  of  said  district,  and  shall  be  used  only  for 
the  purpose  for  which  it  was  raised.  Payments  shall  be  made  from  said 
fund  in  the  same  manner  as  from  the  improvement  fund  of  the  district. 
[Amendment  approved  March  23,  1911;  Stats.  1911,  p.  450.] 

Wliat  improyementa  may  be  made. 

§  27.  The  improvements  made  under  thia  act  may  include  the  widen- 
ing, deepening,  changing  and  straightening  of  the  channels  of  innavigable 
streams,  watercourses  or  washes,  the  construction  of  new  channeU 
therefor,  and  the  construction  of  levees,  banks,  dikes,  conduits,  ditches 
and  canals  for  the  conveyance  of  the  waters  of  such  streams,  water- 
courses or  washes,  or  for  confining  such  streams,  watercourses,  or  washes 
to  their  channels;  and  said  work  may  be  done  either  within  or  without 
the  boundaries  of  the  district,  as  may  be  necessary  in  order  to  properly 
prevent  the  overflow  of  said  water  and  protect  the  land  in  said  di'^trict 
from  damage  and  secure  a  free  outlet  for  such  streams,  watereonrsev  and 
washes.     [Amendment  approved  March  23,  1911;  St&tflL  1911,  p.  451.] 

The  amendatory  act  of  1911  also  contained  the  followin|r  provision: 

§  11.  This  act  shall  take  effect  and  be  in  force  immediately;  provideil. 
however,  that  the  same  shall  not  apply  to  or  affect  any  proceedtngs  that 
may  be  pending  for  the  organization  of  a  protection  district  under  the 
provisions  of  the  act  which  is  hereby  amended;  but,  aa  to  any  proee^- 
ings  so  pending  at  the  time  this  act  takes  effecti  the  provisions  of  said 
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act  hereby  amended  as  existing  prior  to  this  amendment  shall  continue 
in  force  until  such  district  is  formed,  or  the  board  of  BuperTisors  have 
refased  to  form  the  same. 

Citations.     App.  18/763,  764. 

ACT  2805. 

Citations.     OsL  167/4,  5,  8,  9,  10,  12,  18,  15. 

TlTliB  398. 

PUBLIC  BtJILDINGS. 
ACT  2821. 

An  act  to  enable  eotinties  to  join  with  incorporated  cities  and  towns 
within  such  counties  in  the  joint  construction  of  public  buildings 
to  be  used  jointly  for  county  and  municipal  purposes. 

[Approved  April  27,  1911.    Stats.  1911,  p.  1164.] 

Super  vigors  and  city  council  may  constmct  joint  public  bnilding. 

§  1.  Whenever,  in  its  discretion,  the  board  of  supervisors  of  any 
county  determines  that  it  is  necessary  that  a  public  building  for  county 
purposes  be  erected  within  any  incorporated  city  or  town  in  such  county, 
such  county  may  join  with  such  incorporated  town  or  city  in  the  joint 
eonatmctioik  and  erection  of  such  public  building,  and  may  share  the 
cost  thereof,  upon  such  terms  and  conditions  as  may  be  agreed  u^on 
by  such  board  of  supervisors  and  the  city  council  or  other  governing 
body  of  such  incorporated  city  or  town;  and  such  joint  public  building 
may  be  used  jointly  by  such  county  and  such  incorporated  city  or  town; 
provided,  that  in  no  event  shall  the  county  contribute  more  than  one- 
half  of  the  cost  of  construction  of  such  joint  public  building. 

§  2.    This  act  shall  take  effect  immediately. 

TITLE  400. 

PTJBLIC  HEALTH. 
ACT  2827. 

An  act  to  provide  for  the  reporting  of  occupational  diseases. 

[Approved  April  21,  1911.     Stats.  1911,  p.  953.] 

Beporting  of  occupational  diseases. 

§  1.  Every  medical  practitioner  attending  on  or  called  in  to  visit  a 
patient  whom  he  believes  to  be  suffering  from  lead,  phosphorus,  arsenic 
or  mercury  or  their  compounds,  or  from  anthrax,  or  from  compressed-air 
illness,  contracted  as  a  result  of  the  nature  of  the  patient's  employment, 
shall  send  to  the  state  board  of  health  a  notice  stating  the  name  and  full 
postal  address  and  place  of  employment  of  the  patient  and  the  disease 
from  which,  in  the  opinion  of  the  medical  practitioner,  the  patient  is 
suffering,  and  shall  be  entitled  in  respect  of  every  bona  fide  notice  99U\ 
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in  pursuance  of  this  section  to  a  fee  of  fifty  eents,  to  be  paid  as  part  of 
the  expense  incurred  by  the  state  board  of  health  in  the  ezeeation  of 
this  act. 

Penalty  for  neglect. 

§  2.  If  any  medical  practitioner,  when  required  by  this  aet  to  seod 
a  notice,  willfully  fails  forthwith  to  send  the  same^  as  provided  by  this 
act,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  of  the  same 
shaJl  be  fined  not  more  than  ten  dollars. 

Enforcement. 

§  3.  It  shall  be  the  duty  of  the  state  board  of  health  to  enforce  the 
provisions  of  this  act,  and  it  may  call  upon  local  boards  of  health  and 
health  ofSccrs  for  assistance  and  it  shall  be  the  duty  of  all  boards  and 
ofScers  so  called  upon  for  such  assistance  to  render  the  same.  It  shall 
furthermore  be  the  duty  of  said  state  board  of  health  to  transmit  sach 
data  to  the  commissioner  of  the  bureau  of  labor  statistics. 

ACT  2830. 

An  act  for  the  preservation  of  the  public  health  of  the  people  of  the 
state  of  California,  and  empowering  the  state  board  of  heiUth  to 
enforce  its  provisions,  and  providing  penalties  for  the  violation 
thereof. 

[Approved  March  23,  1907.     Stats.  1907,  p.  893.] 

Amended  April  1,  1911  (Stats.  1911,  p.  SfiS),  as  follows: 

Unlawful  to  discharge  sewage  in  streams.  Oeaspool,  etc  Campi,  etc. 
Honse-boat  within  two  miles  aborre  intake. 

§  2.  It  shall  be  unlawful  to  discharge  or  deposit,  or  cause  or  suffer  to 
be  discharged  or  deposited,  any  sewage,  garbage,  feculent  matter,  offal, 
refuse,  filth,  or  any  animal,  mineral,  or  vegetable  matter  or  substanee,  of- 
fensive, injurious,  or  dangerous  to  health,  in  any  springs,  streams,  rivers, 
lakes,  tributaries  thereof,  wells  or  other  waters  used  or  intended  to  be 
used  for  human  or  animal  consumption  or  for  domestic  purposes;  or  to 
discharge  or  deposit,  or  cause  or  suffer  to  be  discharged  or  deposited,  aoj 
such  offensive,  injurious  or  dangerous  matter  or  substance  upon  the  land 
or  place  adjoining  such  waters  so  as  to  cause  or  suffer  such  matter  or 
substance  to  flow  or  be  emptied  or  drained  into  such  waters. 

It  shall  also  be  unlawful  to  erect,  construct,  excavate,  or  maintain,  or 
cause  to  be  erected,  constructed,  excavated,  or  maintained,  any  privy, 
vault,  cesspool,  sewer  pipes  or  conduits,  or  other  pipes  or  conduits,  for 
the  discharge  of  impure  waters,  gas,  vapors,  oils,  acids,  tar,  or  other 
matter  or  substance  offensive,  injurious,  or  dangerous  to  health,  whereby 
any  part  of  such  matter  or  substance  snail  empty,  flow,  seep,  drain,  eon> 
dense  or  otherwise  pollute  or  affect  any  of  such  waters  so  intended  for 
human  or  animal  consumption  or  for  domestic  purposes;  or  to  erect  or 
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maintain  any  permanent  or  temporary  house,  camp/  or  tent,  so  near  to 
such  springs,  streams,  rivers,  lakes,  tributaries,  or  other  sources  of  water 
supply,  as  to  cause  or  suffer  the  drainage,  seepage,  or  flow  of  impure 
waters,  or  any  other  liquids,  or  the  discharge  or  deposit  therefrom,  of 
any  animal,  mineral,  or  vegetable  matter,  to  corrupt  or  pollute  such 
waters. 

It  shall  also  be  unlawful  for  the  owner,  tenant,  lessee  or  occupant  of 
any  house-boat  or  boat  intended  for  or  capable  of  being  used  as  a  resi- 
dence, house,  dwelling  or  habitation,  or  for  the  agent  of  such  owner, 
tenant,  lessee  or  occupant  to  moor  or  anchor  the  same  or  permit  the  same 
to  be  moored  or  anchored  in  or  on  any  river  or  stream,  the  waters  of 
which  are  used  for  drinking  or  domestic  purposes  by  any  city,  town  or 
village  within  a  distance  of  two  miles  above  the  intake  or  place  where 
snch  city,  town  or  village  water  system  takes  water  from  such  river  or 
stream*  provided,  however,  that  in  the  transportation  of  any  such  house- 
boat on  any  such  river  or  stream  nothing  herein  contained  shall  prevent 
the  owner,  agent,  tenant  or  occupant  of  such  house-boat  from  mooring 
or  anchoring  the  same  when  necessary  within  the  limits  herein  fixed  and 
established;  provided,  sueh  house- boat  shall  not  remain  moored  or  an- 
chored within  such  limits  for  a  longer  perijKli  than  one  day.  [Amendment 
approved  April  1,  1911;  Statsk.  1911,  p.  565.] 

Cities  may  petition  state  board  of  healtb  to  be  allowed  to  discharge  sew- 
age in  streams.  Investigation  and  hearing. 
§  3.  Whenever  any  county,  city  and  county,  city,  town,  village,  dis- 
trict, community,  institution,  person,  firm  or  corporation,  shall  desire  to 
deposit  or  discharge,  or  to  continue  to  deposit  or  discharge  into  any 
stream,  river,  lake,  or  tributary  thereof,  or  into  any  other  waters  used 
or  intended  to  be  used  for  human  or  animal  consumption  or  for  domestic 
purposes,  or  into  or  upon  any  place  the  surface  or  subterranean  drain- 
.  age  from  which  may  run  or  percolate  into  any  such  stream,  river,  lake, 
tributary  or  other  waters,  any  sewage,  sewage  effluent,  or  other  substance 
by  the  terms  of  section  2  of  this  act  forbidden  so  to  be  deposited  or 
discharged,  may  file  with  the  state  board  of  health  a  petition  for  per- 
mission 80  to  do,  together  with  a  complete  and  detailed  plan,  description 
and  history  of  the  existing  or  proposed  works  or  system,  and  purification 
plant,  showing  geographical  location  with  relation  to  such  stream,  river, 
lake,  tributary  or  other  waters,  and  a  physical  and  bacteriological  an- 
alysis of  the  substance  or  substances  so  to  be  deposited  or  discharged. 

Thereupon,  a  thorough  investigation  of  the  proposed  or  existing  works, 
system  and  plant,  and  all  circumstances  and  conditions  by  it  deemed  to 
be  material,  shall  be  made  under  the  direction  of  the  state  board  of 
health.  As  a  part  of  such  investigation,  and  after  ten  days'  notice  by 
mail  to  the  petitioner,  a  hearing  or  hearings  may  be  had  before  said 
board  or  an  examiner  appointed  by  it  for  the  purpose.  At  such  hearing 
or  hearings  witnesses  who  testify  shall  be  sworn  by  the  person  conduct- 


Act  2830,  §  3  GENERAL  LAWS.  910 

ing  the  hearing,  and  evidence,  oral  and  doenmentary,  may  be  reeeiTcd, 
a  record  of  which  shall  be  made  and  filed  with  said  board.  All  of  the 
expenses  of  such  investigation,  including  hearings,  excepting  the  com- 
pensation of  state  officers  participating  therein,  shall -be  borne,  mud  paid 
as  they  accrue,  by  the  petitioner. 

Upon  the  completion  of  such  investigation,  said  board — 

a.  If  it  shall  determine  as  a  fact,  that  the  substance  being  or  to  be 
discharged  or  deposited  is  such  that  under  all  the  circumstances  and  con- 
ditions it  will  80  contaminate  or  pollute  such  stream,  river,  lake,  tribu- 
tary or  other  waters,  as  to  endanger  the  lives  or  health  of  human  beings 
or  animals,  or  that  under  all  the  circumstances  and  conditions  it  is  not 
necessary  so  to  dispose  of  such  substance,  [it]  shall  deny  the  prayer  of 
such  petition.  Provided,  however,  that  in  case  such  petition  shall  be  for 
permission  to  continue  to  discharge  sewage,  sewage  effluent  or  stom 
water,  from  a  sewer  or  storm  water  system  permanently  eonatrueted, 
established  and  operating,  prior  to  the  passage  of  this  act,  said  board 
may  grant  to  petitioner  a  temporary  and  revocable  permit,  authorizing 
the  continuance  of  such  discharge,  under  such  restrictions  aa  in  said 
permit  may  be  specified,  to  eniible  petitioner  to  appoint  a  commission  to 
investigate '  and  report  on  the  best  method  of  sewage  disposal,  and  peti- 
tioner to  construct  and  put  into  operation  a  new  or  altered  ayatem  dis- 
charging elsewhere,  or  so  to  alter,  add  to,  repair  or  modify  the  operation 
of  the  existing  system  that  the  substance  discharged  or  deposited  shall 
not  be  such  as  to  cause  a  contamination  or  pollution  that  will  endaafsr 
the  lives  or  health  of  human  beings  or  animals. 

b.  If  it  shall  determine,  as  a  fact,  that  the  substance  being  or  to  be 
discharged  or  deposited,  is  not  such  that  under  all  the  circumstances  and 
conditions  it  will  so  contaminate  or  pollute  such  stream,  river,  lake, 
tributary  or  other  waters,  as  to  endanger  the  lives  or  health  of  human 
beings  or  animals,  and  that  under  all  the  circumstances  and  conditions  it 
is  necessary  so  to  dispose  of  such  substance,  shall  grant  to  petitioner  a 
permit  authorizing  petitioner  so  to  deposit  or  discharge  or  to  continue  to 
deposit  or  discharge  such  substance.  Provided,  however,  that  such  permit 
shall  not  be  construed  to  all6w,  or  to  constitute  a  defense  to  any  civil 
action  or  criminal  prosecution  for  the  creation  or  maintenanee  of,  any 
public  or  private  nuisance,  or  to  permit  any  act  forbidden  by  the  pro- 
visions of  the  laws  of  this  state  relative  to  the  preservation  or  propaga- 
tion of  fish  or  game,  or  relative  to  the  deposit  of  debris  into  the  streams 
of  the  state,  or  relative  to  the  opstruction  of  navigation;  and  provided. 
further,  that  all  permits  issued '  hereunder  shall  be  revocable  by  said 
board  at  any  time  or  subject  to  suspension  that  said  board  shall  deter- 
mine, as  a  fact,  that  the  substance  discharged  or  deposited  by  virtue 
thereof  causes  a  contamination  or  pollution  that  endangers  the  liTea  or 
health  of  human  beings  or  animals. 

The  state  board  of  health  and  its  inspectors  shall  at  any  and  all  timm 
have  full  power  and  authority  to,  and  shall  be  permitted  to,  enter  into 
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and  apon  any  and  all  places,  inelosures  and  strnctures  for  the  purpose 
of  making,  and  therein  or  thereon  to  make,  examinations  and  investiga- 
tions to  determine  whether  any  provision  of  this  act  is  being  violated. 
Whenever  any  petitioner  shall  be  granted  any  permit  by  said  board  and 
under  the  provisions  of  this  act,  such  petitioner,  shall  furnish  to  said 
board,  upon  demand,  a  complete  report  upon  the  condition  and  operation 
of  the  system,  plant,  or  works,  which  report  shall  be  made  by  some  com- 
petent person  designated  for  the  purpose  by  said  board,  and  at  the  sole 
eOBt  and  expense  of  the  holder  of  the  permit. 

Any  county,  city  and  county,  city,  town,  village,  district,  community, 
institution,  person,  firm  or  corporation,  who  shall  deposit,  discharge  or 
continue  to  deposit  or  discharge,  into  any  stream,  river,  lake,  or  tributary 
thereof,  or  into  any  other  waters,  used  or  intended  to  be  used  for  human 
or  animal  consumption  or  for  domestic  purposes,  or  into  or  upon  any 
plaee  the  surface  or  subterranean  drainage  from  which  may  run  or  per- 
colate into  any  such  stream,  river,  lake,  tributary  or  other  waters,  any' 
sewage,  sewage  effluent  or-  other  substance  by  the  terms  of  section  2  of 
this  act  forbidden  so  to  be  deposited  or  discharged,  without  having  an 
unrevoked  permit  so  to  do,  as  in  this  act  provided,  may  be  enjoined  from 
so  doing  by  any  court  of  competent  jurisdiction  at  the  suit  of  any  person 
or  municipal  corporation  whose  supply  of  water  for  human  or  animal  con- 
sumption or  for  domestic  purposes  is  taken  from  such  stream,  river,  or 
other  running  water  at  a  point  below  the  place  of  such  discharge  or 
deposit,  or  from  such  lake,  or  at  the  suit  of  the  state  of  California,  or 
at  the  Buit  of  any  county,  or  city  and  county,  any  of  the  residents  of 
whieb  shall  take  water  from  such  stream,  river  or  other  running  water 
at  a  point  below  the  place  of  such  discharge  or  deposit,  or  from  such 
lake  or  reservoir,  or  at  the  suit  of  the  state  board  of  health. 

Anything  done,  maintained,  or  suffered,  in  violation  of  any  of  the  pro- 
visions of  section  2  or  section  3  of  this  act  shall  be  deemed  to  be  a 
publie  nuisance  dangerous  to  health  and  may  be  summarily  abated  as 
Bueh  by  any  health  officer,  sanitary  inspector,  the  state  board  of  health 
or  its  secretary,  or  any  sheriff,  constable  or  police  officer,  and  it  shall 
be  the  duty  of  all  such  officers  immediately  to  abate  the  sama  [Amend- 
ment approved  April  1,  1911;  Stats.  1911,  p.  566.] 

Bules  in  cases  of  qaarantine. 

§  13.  The  following  rules  and  requirements  shall  be  strictly  observed 
in  all  eases  of  ^quarantine  subject,  however,  to  such  changes  and  modiH- 
cations  as  the  state  board  of  health^  or  its  secretary  may  otherwise  re- 
quire and  direct. 

Bule  1.  Every  county,  city  and  county,  city,  or  town  board  of  health, 
or  chief  executive  health  officer  thereof,  upon  receiving  information  of 
the  existence  of  such  diseases  within  its  or  his  jurisdiction,  must  imme- 
diately quarantine  each  and  every  case  of  Asiatic  cholera,  yellow  fever, 
typhus  fever,  plague,  smallpox,  scarlet  fever,  diphtheria,  (and  such  other 
eontagiouB  or  infectious  diseases),  as  may  from  time  to  time  be  declared 
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quarantinable,  and  in  addition  to  tbeir  local  mles  and  re^lailona  sball 
follow  all  general  and  special  ruleS;  regulations,  and  orders  of  the  state 
board  of  health,  or  its  secretary. 

Said  health  boards  or  officers  must,  within  twenty-fonr  hours  after 
quarantine,  report  fully,  in  writing,  to  the  secretary  of  the  state  board 
of  health,  all  of  such  cases  quarantined;  provided,  however,  that  said 
health  officers  shall  immediately  report  by  telegraph  to  said  secretary 
of  the  state  board  of  health  every  ease  discoverd  or  known  of  plagae, 
Asiatic  cholera,  yellow  fever  or  typhus  fever,  and  after  investigation  and 
within  twenty-four  hours  shall  report  the  cause,  source  and  extent  of 
I  contagion  and  infection,  and  all  acts  done  and  measures  adopted  in  each 
'  ease,  and  shall  make  such  further  reports  as  the  secretary  of  the  state 
board  of  health  may  require. 

Rule  2.  In  addition  to  the  list  of  qnarantinable  diseases  given  in  rule 
1  of  this  section  the  following  is  a  partial  list  of  contagious,  infections 
and  communicable  diseases,  all  of  which,  though  not  required  to  be 
quarantined,  must  be  promptly  reported  in  writing  to  the  state  board 
of  health,  or  its  secretary,  by  the  said  local  health  boards  or  chief  ezeen- 
tive  health  officers,  viz.:  chicken-pox,  erysipelas,  pneumonia,  uncinariasis 
or  hookworm,  epidemic  cerebro-spinal  meningitis,  trachoma,  whooping- 
cough,  mumps,  dengue,  dysentery,  tuberculosis,  typhoid  fever,  tetanus, 
malaria,  leprosy,  measles,  German  measles,  glanders  and  anthrax  affecting 
human  beings,  rabies,  pellagra,  beri-beri,  syphilis,  gonococcus  infection, 
and  poliomyelitis,  and  any  disease  which  appears  to  have  become  epi- 
demic. The  diseases  last  above  enumerated,  and  such  others  as  from 
time  to  time  may  be  added  thereto  by  the  state  board  of  health  or  its 
secretary,  shall  be  quarantined  whenever  in  the  opinion  of  the  state 
board  of  health  or  its  secretary  such  action  is  necessary  to  protect  the 
public  health,  and  shall  be  isolated  whenever  in  the  opinion  of  the 
state  board  of  health,  its  secretary,  or  the  local  board  of  health  or 
health  officer,  isolation  is  necessary  to  protect  the  public  health.  This 
list  can  be  changed  at  any  time  by  the  state  board  of  health  or  its 
secretary. 

Bule  3.  When  any  building,  house,  structure,  or  part  thereof,  or  tent 
or  other  place,  is  quarantined  because  of  a  contagious,  infeetieas  or 
communicable  disease,  said  local  health  boards  or  chief  executive  health 
offieer  shall  cause  to  be  firmly  fastened,  in  the  most  conspicuous  place 
upon  such  house,  building,  tent,  or  other  place,  a  placard  or  flag,  upon 
which  is  printed  the  name  of  the  disease,  in  plain  and  legible  letters  of 
at  least  two  and  one-half  inches  in  length.  This  placard  or  flag  must  not 
be  removed  by  any  person  except  the  health  officer  or  his  deputy,  and 
in  no  case  until  the  premises  have  been  thoroughly  disinfected. 

Bule  4.  When  persons  quarantined  in  a  house,  building,  structure, 
tent,  or  other  place  have  recovered  from  the  disease  for  which  the  quar> 
antine  is  established,  or  when  the  quarantine  is  for  exposure  to  a  con- 
tagious, infectious  or  communicable  disease,  and  the  period  of  incubation 
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designated  has  elapsed,  the  quarantine  shall  not  be  raised  by  order  of 
the  loeal  board  of  health  or  loeal  health  officer  nntil  every  exposed  room, 
together  with  all  bedding,  clothing,  and  all  other  personal  property  con- 
tained therein,  has  been  thoroughly  disinfected,  or  if  necessary,  such 
persona]  property  may  be  destroyed,  by  or  under  the  direction  of  the 
health  officer  or  his  deputy;  and  until  all  persons  quarantined  shall  have 
taken  .a  thorough  antiseptic  bath  and  put  on  clothing  free  from  con- 
tagion. 

Rule  5.  Whenever  quarantine  is  established  by  any  local  board  of 
health  or  health  officer  to  prevent  the  spread  of  any  contagious,  infec- 
tious, or  communicable  disease,  it  shall  be  the  duty  of  all  persons  to 
obey  the  rules,  orders  and  regulations  of  such  health  board  or  health 
officer. 

Rule  6.  No  milkman  shall  take  away  milk  bottles  or  other  recep- 
tacles for  milk  from  an^  building,  house,  structure,  tent,  or  other  place, 
in  which  a  contagious,  infectious  or  communicable  disease  exists  or  has 
existed,  nor  from  any  place  within  any  quarantined  district,  nor  at  any 
time  after  such  quarantine  has  been  removed,  unless  with  the  written 
permission  of  the  local  health  officer,  and  after  such  milk  bottles  or 
receptacles  have  been  disinfected  and  cleaned  to  the  satisfaction  of  such 
officer. 

Rule  7.  Whenever  there  exists  in  the  house  of  any  milkman,  milk 
dealer  or  milk  distributer,  any  case  of  cholera,  typhus  fever,  plague, 
scarlet  fever,  diphtheria,  membranous  croup,  leprosy,  anthrax,  glanders, 
cerebro-spinal  meningitis,  whooping-cough,  typhoid  fever,  dysentery,  tra- 
choma or  tetanus,  then  it  shall  be  unlawful  for  such  milkman,  milk 
dealer,  or  milk  distributer,  to  continue  the  sale  or  distribution  of  milk 
until  the  local  board  of  health  or  chief  executive  health  officer  has  ap- 
pointed at  the  expense  of  the  county  where  such  milkman,  dealer  or 
distributer  lives  a  person  to  superintend  his  cows,  dairy  or  other  place 
where  such  milk  is  sold,  or  from  which  it  is  delivered  or  distributed, 
and  all  cows,  bottles,  vessels  and  milk  utensils.  Such  person  so  ap- 
pointed by  the  local  board  of  health,  or  chief  executive  officer,  shall 
strictly  require  that  all  persons  attending  to  the  cows,  dairy,  sheds,  milk 
cans,  bottles,  vessels,  and  milk  utensils,  shall  not  have  access  to  the 
infected  house,  nor  any  communication  with  the  persons  who  reside  in 
such  infected  house,  except  with  the  permission  and  under  the  inspection 
of  the  local  health  officer. 

Rule  8.  Every  person  subject  to  quarantine,  residing  Or  being  in  a 
quarantined  building,  house,  structure  or  tent,  shall  not  go  beyond  the 
lot  upon  which  such  building,  house,  structure  or  tent  is  situated,  nor 
put  himself  in  immediate  communication  with  any  person  not  subject 
to  quarantine,  other  than  the  health  officer  and  physician.  The  local 
board  of  health  or  local  chief  executive  health  officer  maintaining  a 
quarantine  shall  appoint,  or  cause  to  be  appointed,  a  suitable  person  to 
perform  necessary  outside  services  for  the  necessary  wants  of  the  per- 
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sons  quarantined.  Sneb  person  so  appointed  shall  never  enter  the  bnfld- 
ing,  bouse,  structure,  or  tent  nor  come  in  personal  contact  with  any 
of  the  persons  quarantined,  but  shall  leave  at  the  entrance  of  the  build- 
ing, house,  structure  or  tent,  or  at  such  other  place  as  may  be  desig- 
nated by  the  health  ofiicer  or  deputy,  all  articles  which  he  may  have 
brought,  and  he  shall  strictly  observe  the  orders  of  the  local  health 
ofiicer.     [Amendment  approved  April  1,  1911;  Stats.  1911,  p.  568.] 

Penalty. 

§  21.     Any  person  violating  any  of  the  provisions  of  this  act,  whether 
acting  for  himself,  or  as  the  agent  or  servant  of  another  person,  or  of 
a  firm,  company  or  corporation,  or  as  an  officer,  agent,  employee  or  rep- 
resentative of  any  municipal  corporation,  or  of  the  state,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  of  not 
less  than  twenty-five  nor  more  than  five  hundred  dollars,  or  by  ImfHrison- 
ment  for  a  term  of  not  more  than  ninety  days,  or  by  both  such  fine  and 
imprisonment.     Each  day  that  in  violation  of  any  provision  of  this  act 
shall  continue,   and  each   day   that  any   thing  forbidden  by  the  terms 
hereof  to  be  erected,  constructed,  maintained,  operated  or  permitted,  shall 
continue  to  exist,  or  be  maintained,  operated  or  permitted,  shall  consti- 
tute a  separate  offense.     [Amendment  approved  April  1, 1911;  Stats.  1911, 
p.  571.] 

ACT  28S9. 

CUstiOBS.    App.  11/127. 

AOT  2840. 

An  act  to  encourage  and  provide  for  a  general  vaccination  in  the  state 
of  California.     [Approved  February  20^  1889.    Stata  1889,  p.  32.] 

R«pealed  1011,  p.  205. 
8«e  pott,  Act  2840a. 
dUtions.     App.  18/616. 

AOT  2840ft. 

An  act  to  encourage  and  provide  for  a  general  vaccination  for  all  public 
and  private  schools  of  California,  specifying  the  duties  of  certain 
officers  and  persons  with  relation  thereto  making  violations  of  its 
provisions  a  misdemeanor,  providing  penalties,  and  repealing  an  set 
entitled  "An  act  to  encourage  and  provide  for  a  general  vaccination 
in  the  state  of  California,"  approved  February  20,  1889. 

[Approved  March  7,  1911.    Stnts.  1911,  p.  295.] 

Filing  certiflcate  of  vaccination.    Fonn  of  certificate.    Snccessfal  vae- 
cination.    Da^  of  physlciaii. 
§  1.    Within  ten  days  after  this  act  goes  into  effect,  and  thereafter 
within  1Lx€  days  after  any  child  or  person  shall  be  enrolled  or  entered  in. 
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or  shall  have  entered,  enrolled,  or  shall  have  been  received  or  employed 
or  eommeneed  work  in  any  sehool,  college,  univereitpr,  academy,  or  other 
educational  institution,  within  the  state  of  California,  whether  the  same 
be  public  or  private,  sectarian  or  nonsectarian,  such  child  or  person  shall 
file  with  the  teacher,  instructor,  principal,  superintendent  or  other  person 
or  persons  who  shall  or  may  be  in  charge  of  or  in  authority  over  such 
school,  college,  university,  academy  or  other  educational  institution,  either 
a  certificate  signed  by  a  duly  licensed  and  practicing  physician  showing 
that  such  child  or  person  has  been  successfully  vaccinated  (giving  the 
date  thereof)  within  seven  years  prior  to  the  date  when  same  shall  be 
filed,  or  a  certificate  signed  by  the  health  officer  or  board  of  health,  within 
whose  territorial  jurisdiction  such  institution  may  be  located,  stating  that 
such  child  or  person  hae  been  examined  by  him  and  has  presented  satis- 
factory evidence  that  he  or  she  has  been  successfully  vaccinated  (giving 
the  date  thereof)  within  such  period  of  seven  years,  or  the  statement  or 
certificate  provided  for  in  section  2  of  this  act. 

S  la* 

VACCINATION  CERTIFICATE. 

This  i»  to  certify  that was  vaeeinated  on 19 — ,  with  proper 

aseptic  precautions,  and  with  vaeeine  prepared  under  U.  3.  Government 
lieense.  Full  instructions  were  given  for  home-care  during  the  progress 
of  the  vaccinia. 

I  have  this  day 19 —  completed  my  observations  of  the  case  and 

eertified  that  the  vaccination  was  sueeeasf  uL 

Signature  of  Vaccinator. 


Vaeeine  number.  limitation  date.  Manufacturer. 

Successful  vaccination  means  that  there  has  been  evidence  of  a  normal 
vaecinia,  and  that  ordinarily  the  person  so  vaccinated  may  be  assured  of 
immunity  to  smallpox  for  at  least  five  years  without  repetition  of  the 
vaccination. 

Notice  to  the  Vaccinator. — If  repeated  vaccinations  fail  to  "take,"  read 
ia  the  instructions  in  section  9  of  the  vaccination  law. 

It  shall  be  the  duty  of  every  physician  and  person  who  shall  vaccinate 
any  child  or  person  to  take  proper  aseptic  precautions,  to  use  only  vaccine 
prepared  under  United  States  ffovemment  or  state  of  California  license, 
to  give  to  the  child  or  person  full  instructions  for  home^care  during  the 
progress  of  the  vaccinia,  and  whfsn  observation  of  the  ease  is  competed 
and  found  to  be  successful,  to  furnish  a  vaccination  certificate  in  the  form 
prescribed  by  the  terms  of  this  section. 

In  Ilea  of  corttfleale. 

§  2.  In  lieu  of  the  certificates  provided  for  in  section  1  of  this  act, 
and  within  the  same  period  and  with  the  same  person  or  persons,  such 
child  or  person  may  file  annually  a  statement  in  writing,  signed  by  his 
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or  her  parenti  or  guardian,  if  such  child  or  person  be  a  minor,  and  bj  him- 
self, in  other  cases^  stating  that  such  parent,  guardian  or  person  is  con- 
scientiously opposed  to  the  practice  of  vaccination  and  will  not  consent 
to  the  vaccination  of  such  child  or  person,  or  the  certificate  of  a  duly 
licensed  and  practicing  physician  stating  that  the  phvsical  condition  of 
such  child  or  person  is,  at  the  time,  such  that  vaccination  would  seriously 
endanger  the  life  or  health  of  such  child  or  person,  and  thereupon  suob 
child  or  person  shall  be  exempt  from  the  provisions  of  section  1  of  this 
act  as  otherwise  provided. 

Blank. 

§  2a.  The  school  trustees  or  directors  in  each  school  district,  city,  city 
and  county  within  this  state  shall  furnish  such  parent,  guardian  or  per- 
son a  printed  blank  to  be  filled  out  in  writing  as  provided  in  section  2 
hereof.     This  blank  shall  be  substantially  in  tne  following  form:  ' 

City  or  town  . 

Date . 

I  hereby  declare  that  I  am  conscientiously  opposed  to  the  practice  of 

vaccination  and  will  not  consent  to  the  vaccination  of , 

(Signed) , 

Parent  or  Guardian. 

List  of  Taccinated  cbfldren.    Of  those  not  yaccinated. 

§  3.  The  person  with  whom  such  certificates  are  required  to  be  filed, 
as  aforesaid,  shall  forthwith  deliver  them  to  the  health  ofllcer  within 
whose  territorial  jurisdiction  such  institution  may  be  situated,  and  such 
health  offi<}«3r  or  other  proper  person  shall  at  once  examine  the  same  and 
make  and  preserve  a  list  of  those  children  and  persons  who  have  been 
successfully  vaccinated  within  seven  years  prior  to  the  said  date  of  filing 
(with  the  date  of  such  vaccination)  and  a  separate  list  of  those  who  have 
not  been  so  vaccinated.  Such  health  ofllcer  or  other  proper  person  shall 
thereupon  return  the  vaccination  certificates  provided  for  in  section  1  of 
this  act,  to  the  person  from  whom  he  received  them,  who  shall  surrender 
them  to  their  respective  owners,  and  such  health  ofiicer  shall  preserve  in 
his  office  the  statements  and  eertifieates  provided  for  in  sections  2  and  Zm, 
of  this  act. 

Failare  to  file  certificate  or  statement. 

§  4.  Any  child  or  person  who  shall  fail,  neglect  or  refuse  to  file  a  cer- 
tificate or  statement  as  required  by  section  1  and  section  2  and  section  2a. 
of  this  act,  within  ten  days  after  this  act  goes  into  effect,  or  who  shall 
thereafter  so  fail,  neglect  or  refuse  to  file  such  certificate  or  statement 
within  said  period  of  Ave  days,  shall  thereupon  be  excluded  from  admis- 
sion to,  attendance  upon,  from  the  benefits  of,  and  from  service  in  connec- 
tion with  such  institution,  until  such  time  as  he  or  she  shall  file  sneh 
certificate  or  statement,  and-  it  shall  be  the  duty  of  every  teacher,  in- 
structor, principal  and  oth^  person  in  charge  of  or  in  authority  over  sock 
institution  so  to  exclude  such  child  or  person* 
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Children  not  vaccinated  to  be  excluded  from  sdiools  whenever  cases  of 
smallpox  exist  in  district. 
S  6.  Whenever  any  ca»e  or  cases  of  smallpox  shall  exist  in  anj  school 
district^  incorporated  city  or  town,  or  city  and  county,  it  shall  he  the  duty 
of  the  state  board  of  health  to  make,  or  cause  to  he  made  a  thorough 
investigation  as  to  whether  such  smallpox  does  exist,  and  as  to  whether 
any  child  or  person  enrolled  or  entered  in,  or  employed  or  working  in 
any  such  school,  college,  university,  academy  or  other  educational  institu- 
tion, within  the  state  of  California,  whether  the  same  be  public  or  pri- 
vate, sectarian  or  nonsectarian,  has  been  exposed  to  the  contagion  or 
infection  of  such  smallpox.  If  upon  such  examination  the  state  board 
of  health  shall  find  that  smallpox  doee  exist  therein,  all  children  or  per- 
sons, who  have  not  been  succesefnlly  vaccinated,  within  seven  years  then 
last  past,  shall  be  excluded  forthwith  and  continuously  from  admission  to, 
attendance  upon,  the  benefits  of,  or  service  in  connection  with  any  and 
all  schools,  colleges,  universities,  academies  and  other  educational  in- 
stitutions situarted  in  such  school  district,  city,  town,  or  city  and  county 
until  such  children  shall  have  been  successfully  vaccinated,  or  until  each 
time  as  such  smallpox  shaU  cease  to  exist  in  such  school  district,  city, 
town,  or  city  and  county,  and  it  ie  farther  provided,  that  such  other 
vaecinated  children  or  persons  shall  be  excluded  from  all  the  rights  and 
privileges  as  in  thi»  section  contained  as  the  state  board  of  health  or  its 
representatives  may  direct;  provided,  that  in  citiesy  cities  and  counties, 
and  districts,  where  two  or  more  schools  are  maintained,  the  state  board 
of  health  shall  subdivide  sach  cities,  cities  and  counties  or  districts,  and 
for  such  period  as  it  shall  determine  to  be  advisable,  unvaccinated  chil- 
dren and  persons  may  be  permitted  to  attend  schools  in  subdivisions  in 
which  no  smallpox  exists. 

Duty  of  healtb  ofllcer  whenever  cases  of  smallpox  exist 

§  6.  Whenever  any  such  case  or  cases  of  smallpox  as  in  section  5  con- 
tained shall  exist  in  any  school  district,  city  or  city  and  county,  within 
this  state,  the  health  or  other  proper  person  or  health  officers  within 
whose  territorial  jurisdiction  ,such  district,  city  or  city  and  county  may 
be  situated,  shall  forthwith  furnish  to  the  teacher,  instructor,  principal, 
superintendent,  or  other  person  in  charge  of  or  in  authority  over,  each 
of  the  schools,  colleges^  universities,  academies  and  other  educational 
institutions,  situated  within  his  jurisdiction,  a  certificate  showing  the 
existence  of  such  smallpox  in  such  district,  city,  or  city  and  county,  and 
a  list  of  the  unvaccinated  children  or  persons  in  attendance  upon  or  em- 
ployed in  connection  with  such  schools,  respectively,  and  requiring  that 
such  unvaccinated  children  and  persons  be  excluded  as  provided  in  sec- 
tion 5  of  this  act. 

State  board  to  decide  in  case  of  question. 

§  7.  Whenever  any  question  shall  arise  as  to  whether  smallpox  does 
or  does  not  exist  in  any  district,  city,  or  city  and  county,  the  state  board 
of  health  shall  make,  or  cause  to  be  made  an  investigation  and  the  de- 
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termination  of  8&id  board,  or  that  of  its  seeretaiy,  if  said  board  is  oot  in 
sessioni  shall  be  final  as  to  the  question  of  fact. 

Penalty  for  Tiolatton. 

§  8.  Every  person  who  shall  violate  any  provision  of  this  aet  shall 
be  deemed  to  be  gnilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  oy  a  fine  of  not  less  than  twenty-five  nor  more  than 
three  hundred  dollars,  or  by  imprisonment  for  a  period  of  not  more  than 
thirty  days,  or  by  both  such  fine  and  imprisonment. 

Ohild  not  able  to  be  vaccinated. 

§  9.  Whenever  any  child  or  person  shall  file,  as  In  this  aet  provided, 
a  certificate  si^ed  by  a  duly  licensed  and  practicing  physician  tod 
showing  that  within  one  year  of  the  date  of  filing,  such  child  or  person 
has  used  due  diligence  and  cannot  be  successfully  vaccinated,  soeh  child 
or  person  shall  be  exempt  from  provisions  of  this  act  for  the  period  of  one 
year  therefrom. 

Oonstrnction  of  met 

§  10.  Nothing  in  this  act  shall  be  construed  to  be  in  conflict  with  or 
contrary  to  any  of  the  rules,  regulations  or  requirements  of  any  privato 
school,  academy,  college,  university,  or  other  educational  institution 
which  may  at  any  time  provide  for  ezelnding  all  unvaceinated  ehildiea 
and  persons  therefrom. 

§  11.  An  act  entitled  "An  act  to  encourage  and  provide  for  a  general 
vaccination  in  the  state  of  California,"  aj^roved  f'ebruary  20,  1S89,  is 
hereby  repealed. 

§  12.    This  act  shall  take  effect  from  the  time  of  its  passage. 

ACT  2844a. 

An  act  providing  for  the  dissemination  of  knowledge  among  the  people 
of  California  as  to  the  best  means  of  preventing  the  spread  of  tnber- 
culosis,  and  for  investigation  of  its  prevalence  and  making  an  ap- 
propriation therefor. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1350.] 

Board  of  health  to  Investigata  tabereuloalB. 

§  1.  It  shall  be  the  duty  of  the  state  board  of  health  to  cause  spedal 
investigation  of  the  prevalence  of  tuberculosis  in  California  and  the 
effects  of  localities,  employments,  conditions  and  circumstances  on  the 
health  of  those  developing  the  disease,  and  to  determine  the  best  means 
for  its  eradication. 

To  publish  printed  matter. 

§  2.  The  state  board  of  health  shall  publish,  or  procure  and  distribote 
free  to  the  people  of  the  state  of  California,  printed  matter,  charts,  pi^ 
tures  or  models,  or  demonstrate  to  them  in  any  practical  way  the  prcTs- 
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lenee  of  tuberculosis,  the  danger  of  infection  therefrom  and  the  means 
of  prevention  and  cure. 

Appropriation. 

§  3.  The  sum  of  five  thousand  dollars  is  hereby  appropriated  out  of 
anj^  moneys  in  the  general  fund  in  the  state  treasury,  not  otherwise  ap- 
propriated, for  the  purpose  of  this  act,  and  the  state  controller  is  hereby 
directed  to  draw  his  warrant  in  favor  of  the  state  board  of  health  for 
sums  aggregating  that  amount,  these  claims  having  been  audited  by  the 
state  board  of  examiners,  and  the  state  treasurer  is  directed  to  pay  the 
same. 

§  4.    This  act  shall  be  in  effect  from  its  passage. 

TITLE  402. 

PUBLIO  LANDa 
ACT  2855. 

Citations.     Gal.  158/615,  617. 

ACT  2857. 

OiUtions.     Cal.  158/182. 

TITLE  405. 

PUBLIC  WOBKa 
ACT  2895. 

An  act  to  secure  the  payment  of  the  claims  of  materialmen,  mechanics, 
or  laborers,  employed  by  contractors  upon  state,  municipal,  or  other 
public  work. 

[Approved  March  27,  1897.    Stats.  1897,  p.  201.] 
Amended  1911,  Statutes  of  1911,  page  1422,  as  follows: 

Contractor  haying  state,  etc.,  building  to  give  bond  to  secure  paymoit  for 
materials,  etc. 
§  1.  Every  contractor,  person,  company,  or  corporation,  to  whom  i^ 
awarded  a  contract  for  the  execution  or  performance  of  any  building, 
excavating,  or  other  mechanical  work  for  this  state,  or  by  any  county, 
city  and  county,  city,  town,  or  district  therein,  shall,  before  entering 
upon  the  performance  of  such  work,  file  with  the  commissioners,  managers, 
trustees,  officers,  board  of  supervisors,  board  of  trustees,  common  coun- 
cil, or  other  body  by  whom  such  contract  was  awarded,  a  good  and  suffi- 
cient bond,  to  be  approved  by  such  contracting  body,  officers  or  board, 
in  a  sum  not  less  than  one-half  of  the  total  amount  payable  by  the 
terms  of  the  contract;  such  bond  shall  bo  executed  by  the  contractor,  and 
at  least  two  sureties,  in  an  amount  not  less  than  the  sum  specified  in  the 
bond,  and  must  provide  that  if  the  contractor,  person,  company,  or  cor- 
poration, fails  to  pay  for  any  materials  or  supplies  furnished  for  the 
performance  of  the  work  contracted  to  be  done,  or  for  any  work  or  labor 
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done  thereon  of  any  kind,  that  the  sureties  will  pay  the  same  in  an 
amount  not  exceeding  the  snm  speeified  in  the  bond;  provided,  that  saeh 
claim  shall  be  filed  as  hereafter  required.  [Amendment  approved  Maj  1, 
1911;  Stats.  1911,  p.  U22.] 

Materlatanea  may  file  statements 

§  2.  Any  materialman,  person,  company,  or  corporation,  fumiahiag 
materials  or  supplies  used  in  the  performance  of  the  work  contracted  to 
be  executed  or  performed,  or  any  person  who  performed  work  or  labor 
upon  the  same,  or  any  person  who  supplies  both  work  and  materials,  and 
whose  claim  has  not  been  paid  by  the  contractor,  company,  or  corpora- 
tion, to  whom  the  contract  has  been  awarded,  shall,  within  ninety  dajs 
from  the  time  such  contract  is  completed,  file  with  the  commissioners, 
managers,  trustees,  officers,  board  of  supi>rvisors,  board  of  trustees,  com- 
mon council,  or  other  body  by  whom  snch  contract  was  awarded,  a  veri- 
fied statement  of  such  claims,  together  with  a  statement  that  the  same 
has  not  been  paid.  At  any  time  within  six  months  after  the  filing  of 
such  claim,  the  person,  company  or  corporation  filing  the  same  may  com- 
mence an  action  against  the  sureties  on  the  bond,  specified  and  required 
by  section  1  hereof.  [Amendment  approved  May  1^  1911;  Stats.  1911, 
p.  1423.] 

Citations.     App.  8/509. 


TITLE  408. 
BAILBOADa 


ACT  2915. 

OiUUons.     Oal.  157/867. 


ACT  2921. 

An  act  providing  for  the  organization  of  the  railroad  commission  of  tie 
state  of  California,  defining  its  powers  and  duties  and  the  powers 
and  duties  of  tran^ortation  companies,  their  officers  and  employeeiv 
and  defining  offenses  by  transportation  companies,  their  officers,  em- 
ployees and  other  persons,  and  providing  penalties  therefor;  and 
repealing  an  act  entitled  "An  act  to  create  the  office  of  commissioner 
of  transportation,  and  to  define  its  powers  and  duties;  to  fix  the 
maximum  charges  for  transporting  passengers  and  freight  on  certain 
railroads,  and  to  prevent  extortion  and  unjust  discrimination  there- 
in," approved  April  1,  1878,  and  also  repealing  an  act  entitled  "An 
act  to  organize  and  define  the  powers  of  the  board  of  railroad  eom- 
missioners,"  approved  April  15,  1880.  [Approved  March  19,  1909. 
Stats.  1909,  p.  499.] 
Bepealed  1911,  p.  18. 
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ACT  8921a. 

An  act  to  provide  for  the  organization  of  the  railroad  commission,  to 
define  its  powers  and  duties  and  the  powers  and  duties  of  railroad 
and  other  transportation  companies,  their  officers,  agents  and  em- 
ployees, and  the  rights,  duties  and  remedies  of  shippers  and  to 
define  offenses  by  shippers  and  railroad  and  other  transportation 
companies,  their  officers,  agents  and  employees  and  other  persons, 
and  providing  penalties  for  such  offenses,  and  making  an  appropria- 
tion for  the  purpose  of  carrying  out  the  provisions  of  this  act,  and 
also  repealing  an  act  entitled  ''An  act  providing  for  the  organiza- 
tion of  the  railroad  commission  of  the  state  of  California,  defining 
its  powers  and  duties  and  the  powers  and  duties  of  transportation 
companies,  their  officers  and  employees,  and  defining  offenses  by 
transportation  companies,  their  officers,  employees  and  other  per- 
sons,  and  providing  penalties  therefor;  and  repealing  an  act  entitled 
'An  act  to  create  the  office  of  commissioner  of  transportation,  and 
to  define  its  powers  and  duties;  to  fix  the  maximum  charges  for 
transporting  passengers  and  freight  on  certain  railroads,  and  to 
prevent  extortion  and  unjust  discrimination  therein,'  approved  April 
1,  1878,  and  also  repealing  an  act  entitled  'An  act  to  organize  and 
define  the  powers  of  the  board  of  railroad  commissioners,'  approved 
April  15,  1880,"  apiproved  March  20,  1909;  also  repealing  an  act  enti- 
tled "An  act  requiring  persons,  corporations,  receivers  or  trustees 
operating  lines  of  railway  to  furnish  cars  for  shipment  of  freight 
upon  written  application  from  shippers  of  freight  and  providing  a 
penalty  and  damages  to  be  paid  by  such  persons,  corporations,  re- 
ceivers or  trusteea  to  shippers  for  failure  to  do  so  and  providing 
a  penalty  and  damages  to  be  paid-  to  persons,  corporations,  receivers 
or  trustees  operating  such  railway  lines  by  the  applicant  or  shipper 
for  failure  to  load  or  unload  ears  so  furnished,"  approved  April  20, 
1909;  also  repealing  all  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act. 

[Approvedi  February  10,  1911.    State.  1911,  p.  13.] 
AxnoDded  1911,  p.  701. 

Ckmstttntlon  of  commission  and  provision  for  attorney. 

§  1.  The  three  persons  elected  railroad  commissioners  pursuant  to 
the  provisions  of  section  22  of  article  XII  of  the  constitution  of  this 
state,  constitute  and  shall  be  known  and  designated  as  the  railroad  com- 
mission of  the  state  of  California.  They  shall  have  power  to  elect  one 
of  their  number  president  of  the  commission,  and  to  appoint  a  secretary 
and  an  assistant  secretary,  and  to  employ  a  stenographer,  and  a  rate 
expert,  and  such  other  assistants  as  shall  be  necessary  to  the  perform- 
ance of  their  duties.  They  shall  also  have  power  to  employ  an  attorney 
at  an  annual  salary  not  exceeding  ^ye  thousand  dollars,  and  it  shall  be 
the  duty  of  said  attorney  to  appear  for  the  commission  in  any  and  all 
suits  and  proceedings  which  he  shall  be  requested  by  the  commission 
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to  institute  and  prosecntei  and  in  all  suits  and  proceedings  to  wbieh 
the  commission  is  a  party,  and  to  perform  such  other  duties  as  the  com- 
mission shall  require. 

Salaries  and  expenses. 

§  2.  The  salary  of  each  commissioner  shall  be  six  thousand  dollin 
per  annum.  The  salary  of  the  secretary  shall  he  three  thousand  six 
hundred  dollars  per  annum.  The  salary  of  the  assistant  secretary  shall 
be  eighteen  hundred  dollars  per  annum.  The  salary  of  the  stenographer 
shall  be  twelve  hundred  dollars  per  annum.  The  salary  of  the  rate  expert 
shall  be  three  thousand  dollars  per  annum.  The  secretary,  assistant 
secretary,  stenographer  and  rate  expert  shall  be  civil  executive  officers 
and  their  salaries  shall  be  paid  in  the  same  manner  as  are  the  salaries 
of  other  state  officers.  The  compensation  of  all  employees  of  the  com- 
mission shall  be  fixed  by  the  commission  and  shall  be  paid  monthly 
from  the  funds  appropriated  for  the  use  of  the  commission  upon  claims 
therefor  to  be  audited  by  the  board  of  examiners.  All  expenses  incurred 
by  the  commission  pursuant  to  the  provisions  of  this  act  including  the 
necessary  traveling  expenses  of  the  commission,  the  officers  of  the  com- 
mission and  their  employees  incurred  while  on  business  of  the  commis- 
sion after  being  approved  by  the  commission  shall  be  paid  from  the 
funds  appropriated  for  the  use  of  the  commission  upon  claims  to  he 
audited  by  the  board  of  examiners.  From  the  funds  appropriated  for 
the  use  of  the  commission,  the  commission  may  expend  two  hundred 
dollars  per  month  for  office  rent,  and  two  hundred  dollars  per  month 
for  fuel,  lights,  postage,  expressage,  subscriptions  to  publications  aad 
other  incidental  expenses. 

Free  transportation  for  eonunisslett  and  employees. 

§  3.  The  commissioners  and  the  persons  in  their  official  emplo3rmeBt, 
shall,  when  in  the  performance  of  their  official  iuties,  have  the  ri^ht 
to  pass,  free  of  charge,  on  all  railroads,  steamers,  ships,  vessels  and  boats, 
and  on  all  vehicles  employed  on  or  by  any  railroad  or  other  transporta- 
tion company  engaged  in  the  transportation  of  freight  or  passengen 
within  this  state.  The  commission  may  issue  to  each  commissioner,  and 
to  each  officer  and  employee  of  the  commission,  a  certificate  setting  forth 
the  official  capacity  of  the  bearer;  said  certificate  shall  be  signed  by  the 
president  of  the  commission,  and  attested  by  the  secretary  thereof,  under 
the  seal  of  the  commission.  On  the  presentation  of  said  certificate,  said 
commissioner  or  officer  or  employee  snail  have  the  right  to  pass,  free  of 
charge,  on  any  train,  steamer,  ship,  vessel  or  boat,  and  on  all  vehicles 
employed  on  or  by  any  railroad  or  other  transportation  company  engaged 
in  the  transportation  of  freight  or  passengers  between  points  within  this 
state,  and  the  bearer  of  said  certificate  shall  not  be  denied  the  right  U> 
travel  upon  any  train  or  vehicle  employed  on  or  by  any  railroad  or  other 
transportation  company  enga|;ed  in  the  transportation  of  freight  or  pas- 
sengers between  points  within  this  state,  on  the  presentation  of  soeh 
certificate,  whether  such  vehicle  or  train  be  used  for  the  transportatioa 
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of  freight  or  passengers,  and  regardless  of  the  elass  of  said  vehicle  or 
train. 

IfOeatioii  of  offlce  and  meetings. 

§  4.  The  offiee  of  the  commiseion  shall  be  in  the  city  and  county  of 
San  Franeisco.  Said  office  shall  always  be  open,  legal  holidays  and  non- 
judicial days  excepted.  The  commission  shall  hold  its  sessions  at  least 
onee  a  month  in  said  city  and  county  of  San  Francisco,  and  at  such 
other  times  and  other  places  within  this  state  as  may  be  expedient  and 
necessary  for  the  proper  performance  of  its  duties.  For  the  purpose  of 
holding  sessions  in  places  other  than  the  city  and  county  of  San  Fran- 
eiseo,  the  eommission  shall  have  power  to  rent  quarters  or  offices,  and 
the  expenses  of  said  quarters  or  offices  shall  be  paid  as  other  incidental 
expenses  of  said  commission.  The  sessions  of  the  commission  shall  be 
public. 


§  6.  The  eommission  shall  have  a  seal  which  shall  have  the  following 
inscription  surrounding  it:  railroad  commission  state  of  California.  The 
seal  shall  be  affixed  to  all  writs  and  authentications  of  copies  of  records, 
and  to  snch  other  instruments  as  the  commission  shall  determine.  All 
courts  shall  take  judicial  notice  of  such  seal. 


§  6.  The  process  issued  by  the  eommission  shall  extend  to  all  parts 
of  tlie  state.  The  eommission  shall  have  power  to  issue  writs  of  sum- 
mons, subpoenas,  warrants  of  attachment,  warrants  of  commitment  and 
all  necessary  process  in  proceedings  for  contempt,  in  the  like  manner  and 
to  the  same  extent  as  courts  of  record.  The  summons  shall  direct  the 
defendant  or  respondent  to  appear  and  answer  within  fifteen  days  from 
the  day  of  service.  All  process  issued  by  the  commission  may  be  served 
in  any  county  in  this  state  by  any  person  authorized  to  serve  process  of 
courts  of  record,  or  by  any  person  designated  for  that  purpose  by  the 
commission. 

Duties  of  secrstary. 

§  7.  The  secretary  of  the  commission  shall  issue  all  process,  writs, 
warrants  and  notices  required  to  be  issued,  and  do  and  perform  such 
other  duties  as  the  commission  may  prescribe.  The  assistant  secretary 
shall  have  all  the  power  confei^ed  by  law  upon  peace  officers  to  carry 
weapons,  make  arrests  and  serve  warrants  and  other  process  in  any 
county  or  city  and  county  of  the  state. 

OomplaintB,  ordsrs,  record  of  inroceedings. 

§  8.  All  complaints  before  the  commission  shall  be  in  writing,  and 
if  the  commission  shall  so  direct,  under  oath.  All  orders  and  decisions 
shall  be  in  writing,  and  the  grounds  of  the  decisions  shall  be  stated.  A 
record  of  the  proceedings  of  the  commission  shall  be  kept,  and  the  evi- 
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deuce  of  persoDS  appearing:  before  it  or  before  any  member  thereof 
shall  be  preserved;  and  for  the  purpose  of  reporting  and  transeribing 
the  proceedings  the  commission  shall  have  power  to  employ  and  fix  the 
compensation  of  the  necessary  stenographic  reporters,  and  the  payment 
for  their  services  shall  be  paid  as  other  contingent  expenses  of  the  com- 
mission. The  orders  and  decisions  of  the  commission  shall  be  published 
annually. 

Definitions.    Common  carriers. 

§  9.  All  railroad  and  other  transportation  companies,  owned  or  oper- 
ated by  any  individual,  company,  corporation,  lessee,  trustee,  reeeirer, 
partnership  or  association  are  hereby  declared  to  be  common  carriers, 
and  under  the  jurisdiction,  supervision  and  control  of  the  commissioii 
and  subject  to  the  provisions  of  this  act. 

"Sailroads  and  railroad  companies." 

§  10.  The  terms  "railroad"  and  "railroad  company,"  as  used  in  tbii 
act,  shall  be  deemed  and  held  to  mean  and  include  all  commercial  and 
intenirban  railroads,  and  shall  include  all  bridges,  ferries,  switches, 
spurs,  tracks,  terminal  facilities  of  every  kind,  freight  and  passenger 
depots,  yards  and  grounds  owned,  leased  or  used  by  such  railroads  or 
any  of  them. 

"ComiMuiy/'  etc. 

§  11.  The  term  "company,"  as  used  in  this  act,  shall  be  deemed  to 
mean  and  include  corporations,  associations^  partnerships,  trustees,  r^ 
ceivers,  lessees,  agents,  assignees,  and  individuals.  Whenever  any  rail- 
road company  operates,  in  connection  with  its  road  and  for  the  purpose 
of  transporting  its  cars,  freight  or  passengers  any  steamer  or  other  water 
craft,  such  steamer,  or  other  water  craft,  shall  be  deemed  part  of  its 
road.  Whenever  any  steamship  or  steamboat  company  operates  anf 
barge,  canal  boat,  steamer,  tug,  ferry-boat,  or  lighter  in  connection  with 
its  ships,  all  such  instrumentalities  shall  be  deemed  to  be  &  part  of  its 
line. 

"Transportation." 

§  12.  The  term  "transportation,"  as  used  in  this  act,  shall  be  deemed 
to  mean  and  include  all  cars  and  other  vehicles,  and  all  instrumentalities 
and  facilities  of  shipment  or  carriage,  operated  bjr  railroad  and  other 
transportation  companies,  irrespective  oc  ownership  or  any  contract, 
express  or  implied,  for  the  use  thereof,  and  all  services  in  connection 
with  the  receipt,  deliverer,  transfer  in  transit,  switching,  carrying,  trans- 
porting, elevation,  ventilation,  refrigeration  or  icing,  dunnage,  storage, 
and  handling  of  freight  and  transportation  or  accommodation  of  pas- 
sengers. The  term  "freight''  as  used  in  this  act  shall  be  deemed  to  mean 
and  include  every  animate  and  inanimate  thing  and  substmnce  of  what- 
soever nature,  except  persons,  capable  of  being  transported  by  any 
railroad  or  other  transportation  company. 
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"TnuuBpoTtation'*  conqpany. 

§  13.  The  term  "transportation  companj,"  as  used  in  this  act,  shall 
be  deemed  and  held  to  mean  and  include  all  railroad,  express,  dispatch, 
sleeping-car,  dining-car,  and  drawing-room  car  companies,  all  refrigerator, 
oil,  stock,  fruit  and  all  car  loaning,  car  renting,  car  loading  and  all  car 
companies,  and  all  companies  operating  vessels  engaged  in  the  transporta- 
tion of  freight  or  passengers  upon  the  water  between  points  within  this 
state. 

"Eate.**    "Bates." 

§  14.  The  term  "rate"  or  "rates"  or  "rates  of  charges"  as  used  in 
this  act  shall  be  deemed  and  held  to  mean  and  include  all  fares  for 
transportation  of  passengers;  all  rates  and  charges  for  transportation, 
for  demurrage,  for  dunnage,  for  receiving,  storing,  handling,  delivering 
and  switching  freight  and  all  classifications,  and  all  charges  to  and 
demands  upon  the  publie  of  every  kind  and  character  direct  or  indirect 
that  are  demanded  or  made  for  any  service  whatsoever  connected  'with 
or  incidental  to  the  transportation  of  freight  or  passengers,  rendered  or 
to  be  rendered,  by  any  railroad  or  other  transportation  company  subject 
to  the  provisions  of  this  act,  including  an^  and  all  rules  or  regulationh 
which  in  anywise  ehange,  affect  or  determine  any  part  or  the  aggregate 
of  any  rates,  fares  or  charges,  or  the  value  or  cost  of  the  service  ren- 
dered to  the  passenger,  shipper  or  consignee. 

Powers  of  railroad  commisfiloiL 

§  15.  The  commission  shall  have  the  power  and  it  shall  be  its  duty 
to  establish  rates  of  charges,  including  joint  rates  over  through  routes, 
for  the  transportation  of  freight  and  paseengcrs  by  all  railroad  or  other 
transportation  companies  subject  to  the  provisions  of  this  act.  Like- 
wise to  prescribe  and  establish  classifications  of  freight. 

The  commission  shall  also  have  the  power  to  prescribe  and  establish,  or 
modify  or  abrogate,  from  time  to  time,  rules  and  rep^lations  affecting 
the  public  of  all  such  railroad^ and  other  transportation  companies,  for 
demurrage,  dunnage  and  for  receiving,  storing,  carrying,  handling,  de- 
livering, switching,  time  of  transit  of  freight  and  time  oi  transit  of  pas- 
sengers and  affecting  directly  or  indirectly  the  rendition  to  the  public 
of  any  service  connected  with  or  incidental  to  the  transportation  of 
freight  and  passengers;  likewise  to  prescribe  from  time  to  time  forms  of 
bills  of  lading,  the  same,  however,  to  be  as  nearly  as  practicable  in  the 
form  of  bills  of  lading  approved  by  the  interstate  commerce  commission 
of  the  United  States;  to  establish  through  routes  over  connecting  lines  of 
such  railroad  or  other  transportation  companies  and  the  terms  and  con- 
ditions under  which  such  through  routes  shall  be  operated,  and,  in  case 
the  companies  do  not  agree  upon  the  divisions  between  them  of  the  joint 
rates  established  by  the  commission  over  such  through  routes,  to  establish 
such  divisions,  provided,  however,  that  where  any  railroad  or  other 
transportation  company  is  made  a  party  to  a  through  route  with  another 
company,  and  such  railroad  or  other  transportation  company  has  itself 
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over  its  own  line  an  equally  satisfactory  tliroagh  route  between  the 
termini  of  the  tfarongh  route  established,  such  railroad  or  other  transpor- 
tation company  shall  have  the  right  to  require  as  its  division  of  the  joint 
rate  its  local  rate  over  the  portion  of  its  line  comprised  in  sneh  through 
route. 

The  commission  shall  likewise  have  the  power  to  require  any  railroad 
company  to  construct,  maintain  and  operate,  upon  reasonable  terms  which 
the  commission  shall  have  the  power  to  fix,  a  switch  connection  or  switch 
connections  with  the  railroad  of  any  other  company  or  with  any  private 
sidetrack  or  spur  of  any  shipper  which  may  he  constructed  to  eonneet 
with  its  railroad,  where,  in  tne  opinion  of  the  commission,  such  eonnee- 
tion  is  reasonably  practicable  and  can  be  put  in  with  safety  and  wiU 
furnish  sufficient  business  to  justify  the  construction  and  maintenance 
of  the  same,  and  to  furnish  cars  for  the  movement  of  such  traffic  to  the 
best  of  its  ability,  without  discrimination  in  favor  of  or  against  any 
shipper.  The  commission  shall  have  the  power  to  make  rules,  regulations 
and  orders  to  prevent  discrimination  in  the  eonstruetion,  operation  or 
maintenance  of  industrial  tracks. 

The  commission  shall  likewise  have  the  exclusive  power  to  determioe 
and  prescribe  the  manner,  including  the  particular  point  of  crossing  of 
any  crossing  of  a  railroad  or  other  transportation  line  by  another  sneh 
line,  and  also  the  terms  of  the  installation,  maintenance,  use  and  protec- 
tion of  such  crossing,  and  to  require  at  any  crossing  of  one  railroad  by 
another,  where  the  same  is  practicable,  a  separation  of  their  grades  and 
to  prescribe  the  terms  upon  which  such  separation  shall  be  made  and  to 
prescribe,  abolish  or  change  any  crossing  of  a  railroad  by  a  public  road 
or  highway,  and  to  ^t  the  terms  of  the  construction,  maintenance,  use 
and  protection  of  such  crossing,  and  to  require  that  such  crossing  be 
either  at  grade,  or  above  or  beneath  the  traeka  of  the  railroad,  and  the 
proportions  in  which  the  expense  of  installing  and  maintaining  sock 
crossing  shall  be  divided  between  the  railroad  company  and  the  county 
or  other  public  authority  in  charge  of  the  public  highway. 

The  commission  shall  likewise  have  the  ^ower  to  require  one  railroad 
company  to  switch  to  private  spurs  and  industrial  tracks  of  shippers 
upon  its  own  line  the  cars  of  the  connecting  railroad^  and  to  prescribe  the 
terms  and  compensation  for  such  service. 

The  commission  shall  have  the  power  under  such  uniform  rules  as  it 
may  make,  to  prescribe  the  amount  of  demurrage  which  shall  be  paid 
by  any  railroad  or  other  transportation  company  for  the  failure  on  the 
part  of  any  such  company  to  furnish  cars  in  accordance  with  such  rales, 
and  likewise  the  amount  which  any  shipper  or  consignee  shall  pay  to  any 
such  company  for  failure  to  load  or  unload  cars  ordered  by,  or  delivered 
to,  such  shipper  or  consignee  under  such  rules. 

Such  charges  shall  be  uniform,  the  commission  being  required  to  pre- 
scribe the  same  penalties  for  both  shipper  or  consignee  and  company  for 
an  equal  number  of  cars  for  each  day  for  which  such  demurrage  is 
charged.    Any  such  penalty  may  be  recovered  by  action  therefor  u  pro- 
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nd«d  in  section  28  of  this  act.     [Amendment  approved  April  6,  1911; 
Stats.  1911,  p.  701.] 

Becord  of  rates  and  conclnslTeness.  Bates  not  to  be  established  except 
as  filed  unless  after  hearing. 
§  16.  All  rates  of  charges  for  the  transportation  of  passengers  and 
freight^  established  by  the  commission,  shall  be  made  of  record  at  its 
main  office  in  the  city  and  county  of  San  Francisco,  and  said  record  and 
certified  copies  thereof  shall  be  admissible  in  evidence  in  all  courts 
and  proceedings,  and  the  validity  thereof,  and  any  facts  found  by  the 
commission  shall  be  conclusive  in  all  courts  and  proceedings.  Provided, 
however,  that  except  in  those  cases  where  the  commission  adopts  and 
establishes  as  the  legal  rates  of  charges,  the  rates  of  charges  filed  with 
it  by  a  railroad  or  other  transportation  company  as  hereinafter  provided, 
no  rates  of  charges  for  the  transportation  of  freight  or  passengers  shall 
be  established  by  the  commission,  until  the  commission  shall  have  given 
the  railroad  or  other  transportation  company  to  be  affected  by  said  rates, 
a  reasonable  opportunity  to  be  heard  upon  notice  of  not  less  than  twenty 
days  of  said  proposed  action  on  the  part  of  the  commission.  If  said 
railroad  or  other  transportation  company  shall  not,  within  the  time 
specified,  avail  itself  of  the  opportunity  afforded  it  to  be  heard,  the  rates 
of  charges  fixed  by  the  commission  shall  be  deemed  conclusively  just 
and  reasonable;  or  if  said  railroad  or  other  transportation  company  shall 
desire  to  be  heard,  it  shall  be  given  reasonable  opportunity  for  such 
hearing,  and  the  commission  shall  consider  the  showing  made  at  such 
hearing,  together  with  any  other  evidence  which  may  be  presented  to  it, 
or  which  the  commission  may  secure  on  its  own  initiative,  and  after 
consideration  of  said  evidence,  the  commission  shall  make  its  findings, 
and  said  rates  of  charges  established  pursuant  to  said  proceedings  by 
the  commission  shall  be  deemed  conclusively  just  and  reasonable  and  the 
commission  shall  cause  said  rates  of  charges  so  established  to  be  pub- 
lished as  herein  provided. 

Bates,  rules  and  classifications  to  be  filed  wltliin  sixty  days.  Joint  agree- 
ment.   Establisbment  of  rates  by  commission. 

§  17.  Within  sixty  days  after  this  act  goes  into  effect,  unless  addi- 
tional time  be  allowed  by  the  commission  tdfter  ^ood  cause  shown,  each 
of  the  railroad  and  other  transportation  companies  subject  hereto  shall 
file  in  triplicate  with  the  commission  full  and  complete  schedules  or 
tariffs  of  all  of  its  rates  of  charges  for  the  transportation  of  freight 
and  passengers,  including  freight  classifications,  as  defined  in  section  14 
hereof  which  are  in  force  and  effect  at  the  time  this  act  goes  into  effect, 
together  with  any  changes  thereof,  distinctly  stated,  which  such  railroad 
or  other  transportation  company  may  desire  to  propose. 

Each  of  such  railroad  or  other  transportation  companies  shall  also  file 
within  the  same  time  with  the  commission  copies  of  all  of  its  rules  and 
regulations  in  force  affecting  the  public  and  the  rendition  to  the  public 
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of  the  service  of  transporting  freight  or  passengers  or  of  any  serviee 
connected  therewith  or  incidental  thereto,  and  shall  likewise  file  with 
the  commission  copies  of  anj  such  rules  and  regulations  thereafter  made, 
at  least  ten  days  before  it  is  proposed  to  make  the  same  effective,  unless 
a  shorter  time  be  allowed  by  the  commission. 

The  railroad  or  other  transportation  companies  who  are  parties  to  any 
agreement  concerning  joint  freight  or  passenger  rates  and  the  divisions 
of  the  same  in  effect  at  the  time  this  act  goes  into  effect  shall  likewise 
within  the  same  time  file  a  copy  of  such  agreement  with  the  commis- 
sion, and  shall  likewise  file  with  the  commission  a  copy  of  any  sneli 
agreement  thereafter  made,  within  thirty  days  after  the  ezeeution  of  the 
same. 

It  is  hereby  made  the  duty  of  the  commission  within  a  reasonable  time, 
not  exceeding  sixty  days  after  the  filing  of  the  schedules  or  tariffs  and 
classifications  and  proposed  changes  therein  of  any  such  railroad  or  other 
transportation  company,  to  establish  sueh  of  the  rates  and  classifications 
included  therein,  as  it  may  approve  and  as  to  those  not  so  established 
to  proceed  with  the  establishment  of  others  in  lieu  thereof  after  notice 
and  opportunity  for  hearing  given  such  company  as  provided  in  section 
16  of  this  act;  provided,  however,  that  until  the  establishment  of  suck 
rates  and  classifications  or  the  establishment  of  other  in  lieu  thereof 
the  said  railroad  or  other  transportation  company  filing  such  schedules 
or  tariffs  and  classifications,  and  parties  thereto,  shall  charge  and  eoUect 
the  rates  and  fares  in  effect  at  the  time  of  the  passage  of  this  act,  and 
that  with  said  exception  no  railroad  or  other  transportation  company 
subject  to  the  provisions  of  this  act  shall  engage  or  participate  in  the 
transportation  of  freight  or  passengers  except  at  rates  of  charges  and 
classifications  which  have  been  established  for  it  by  the  commission. 

The  names  of  the  several  railroad  or  other  transportation  companies 
which  are  parties  to  any  joint  rate  shall  be  specified  in  the  schedole  or 
tariff  setting  forth  the  same  filed  with  the  commission  as  hereinbefore 
provided,  and  each  of  the  parties  to  sueh  joint  rate  other  than  the  one 
filing  the  schedule  or  tariff  setting  forth  the  same  shall  file  with  the 
commission  such  evidence  of  concurrenee  therein  or  acceptance  thereof 
as  may  be  required  or  approved  by  the  commission,  and  where  sueh 
evidence  of  concurrence  or  acceptance  is  so  filed,  need  not  itself  file  with 
the  commission  a  schedule  or  tariff  setting  forth  such  joint  rate. 

The  commission,  as  soon  as  any  rate  or  rates,  elassifleation  or  classi- 
fications are  established,  shall  give  notice  thereof  to  each  of  the  rmilroad 
or  other  transportation  companies  affected  thereby  in  such  manner  as 
may  be  prescribed  by  the  commission,  and  such  rate  or  rates,  elassifiea- 
tion  or  classifications  shall  take  effect  at  a  date  which  shall  be  fixed  by 
the  commission,  but  in  no  ease  less  than  thirty  days  after  the  order 
of  the  commission  establishing  the  same  is  made,  unless  with  the  eon- 
sent  of  the  railroad  or  other  transportation  companies  affected  thereby  a 
less  time  be  fixed.    Each  of  said  companies  shall  immediately  upon 
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receiving  notice  of  sucli  establishment  of  a  rate  or  rates,  classification  or 
classifications  cause  the  same  to  be  printed  and  posted  in  accordance 
with  sach  rules  and  regulations  as  may  be  prescribed  by  the  commission. 
Any  railroad  or  other  transportation  company  about  to  begin  the 
operation  of  a  new  line  after  this  act  goes  into  effect  shall,  prior  to  the 
commencement  of  the  commercial  operation  thereof,  file  in  triplicate  with 
the  commission  its  proposed  schedules  or  tariffs  of  all  of  its  rates  of 
charges,  including  freight  classifications,  over  such  line,  and  thereupon 
the  commission  shall  proceed  to  establish  such  rates  and  classifications 
or  others  in  lieu  thereof  in  the  manner  hereinbefore  provided. 

Annnal  roTiaion  may  be  proposed;  action  thereon.  Action  in  case  of 
recent  revision.    Intervention.    Change  in  rates. 

§  18.  All  rates  of  charges  for  the  transportation  of  passengers  and 
freight  and  all  classifications  established  by  the  commission  shall  remain 
in  effect  untU  changed  by  the  commission.  Between  the  first  and  tenth 
days  of  Jnly,  1912,  and  annually  between  the  first  and  tenth  days  of 
July  thereafter  each  railroad  and  other  transportation  company,  subject 
to  the  provisions  of  this  act,  shall  have  the  right  to  file  with  the  com- 
mission proposed  changes  in  its  rates  for  the  transportation  of  freight 
and  passengers  or  in  its  classifications,  and  it  is  hereby  made  the  duty 
of  the  commission  within  a  reasonable  time,  not  exceeding  sixty  days 
after  the  filing  of.  said  proposed  changes,  to  establish  such  of  the  rates 
or  classificatione  included  therein  as  it  may  approve,  and  as  to  those 
not  so  established  to  proceed  to  the  establishment  of  others  in  lieu  thereof 
after  notice  given  to  such  railroad  or  other  transportation  company  as 
provided  in  section  16  of  this  act.  Provided,  however,  that  as  to  any 
change  so  proposed,  of  a  rate  or  rates,  classification  or  classifications 
which  shall  have  been  established  by  the  commission  within  less  than 
six  months  before  the  time  of  filing  such  proposed  change,  the  com- 
mission shall  have  the  authority  either  to  establish  such  proposed  rate 
or  rates,  classification  or  classifications,  wholly  or  in  part,  or  to  reject 
the  same  without  hearing. 

Any  complaint  filed  by  any  railroad  or  other  transportation  company 
concerning  any  rate  or  rates,  classification  or  classifications  that  shall 
have  been  established  within  one  year  immediately  preceding  the  time  of 
the  filing'  of  said  complaint  or  which  shall  not  haVe  been  questiond  by  said 
railroad  or  other  transportation  company  at  the  time  of  filing  its  proposed 
changes  in  its  rates  or  classifications,  in  the  preceding  July  may  be 
dismissed  by  the  commission  without  hearing  unless  there  shall  appear 
to  be  reasonable  ground  for  investigating  said  complaint.  This  pro- 
vision shall  also  apply  to  any  person  who  shall  have  been  a  party  either 
by  intervention  or  otherwise  to  any  hearing  pursuant  to  which  any  such 
rate  pr  rates,  classification  or  classifications  shall  have  been  established. 
In  any  proceeding  before  the  commission,  any  person,  firm,  company  or 
corporation,  or  any  mercantile,  commercial  or  traffic  association  or  organ* 
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Ization,  or  body  politic  may  intervene  with  the  eonsent  of  the  eommiB- 
sion. 

The  commission  may  at  any  time  abolish,  alter  or  in  any  manner  amend 
any  rate  or  classification  upon  notice  and  hearing  or  opportunity  for 
hearing  in  the  manner  hereinbefore  provided,  and  in  that  event  each 
railroad  or  other  transportation  company  affected  thereby  shall  be  noti- 
fied thereof  in  such  manner  aa  shall  be  prescribed  by  the  commission 
and  thereupon  the  said  action  of  the  commission  shall  be  immediately 
printed  and  posted  by  said  company  to  take  effect  as  hereinbefore  pro- 
vided. Nothing  in  this  act  contained  shall  be  construed  to  prohibit  the 
commission  from  at  any  time  approving  and  establishing  any  rate  or 
rates,  classification  or  classifications  proposed  by  any  rauroad  or  other 
transportation  company,  and  when  the  commission  shall  approve  and 
establish  any  rate  or  rates,  classification  or  classifications  so  proposed, 
the  same  shall  be  subject  to  change,  amendment  or  abrogation  only  as 
provided  herein.  A  substantial  compliance  by  the  commission  with  the 
requirements  of  this  act  shall  be  sufficient  to  give  effect  to  all  the  class- 
ifications, rates,  charges,  rules,  regulations,  requirements  and  orders 
made,  approved  and  established  by  the  commission  and  none  of  them 
shall  be  declared  inoperative  because  of  any  omission  of  a  technical  or 
clerical  character  in  the  establishment,  record  or  publication  of  the  same. 

One  commissioner  may  act  as  referee. 

§  19.  In  order  to  assist  the  commission  in  the  peicformance  of  its 
duties,  it  may  delegate  to  any  one  of  the  commissioners  the  duty  of 
taking  testimony  in  any  proceeding,  and  such  testimony  may  be  taken 
down  in  shorthand,  and  reduced  to  writing  or  typewriting,  and  saiil 
commissioner  so  delegated  shall  make  his  report  to  the  commission,  and 
the  commission  shall  consider  the  same  in  arriving  at  its  decision,  but 
in  every  event,  it  shall  be  necessary  that  a  majority  of  the  commis- 
sioners concur  in  any  finding  of  the  commission.  For  the  purpose  of 
said  hearing  before  such  commissioner  so  delegated,  the  commission  may 
exercise  its  power  to  send  for  any  books  or  records  necessary  for  said 
hearing,  and  may  issue  subpoenas  and  all  necessary  process.  'Said  com- 
missioner so  delegated  is  hereby  given  power  to  administer  oaths  to 
witnesses  that  may  appear  before  him. 

# 

Physical  valuation. 

§  20.  The  commission  shall  have  power  to  ascertain  as  nearly  as 
practicable,  the  actual  value  of  all  the  property,  real  and  personal,  of 
every  kind  and  character  of  every  railroad  or  other  transportation  com- 
pany in  this  state,  and  the  actual  value  of  the  property  used  by  said 
railroad  or  other  transportation  company  for  the  convenience  of  the 
public  in  carrying  on  its  business  as  a  railroad  or  other  transportation 
company,  and  also  the  amounts  paid  for  salaries  of  ofiScers  and  the  wages 
paid  employees  and  all  expenses  of  operation  and  cost  of  maintenance. 
It  shall  also  have  power  to  ascertain  the  amount  and  market  value  of 
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the  capital  stock  and  bonded  indebtedness  of  every  railroad  and  other 
transportation  company  operating  a  line  within  this  state,  and  also  the 
relative  value  of  the  nse  to  which  each'  railroad  or  other  transportation 
company  operating  in  this  state,  is  actually  put,  in  the  Carrying  of 
intrastate  and  interstate  business  respectively.  It  shall  also  have  power 
to  aacertain  the  relative  proportion  of  the  operating  and  maintenance 
expenses  connected  therewith,  and  the  relative  proportion  of  the  revenue 
derived  therefrom.  The  commission  shall  also  have  power  to  ascertain 
snch  further  facts  as  in  its  judgment  may  assist  the  commission  in  arriv- 
ing at  the  actual  value  of  the  property  used  by  such  railroad  or  other 
transportation  company  in  carrying  on  its  business. 

For  the  purpose  of  carrying  out  the  provisions  of  this  section,  the  com- 
miasion-may  if  it  so  desires  cause  a  hearing  or  hearings  to  be  held  at 
snch  time  or  times  and  place  or  places  as  the  commission  may  designate. 
Before  proceeding  to  any  such  hearing,  the  commission  shall  give  the 
raUroad  or  other  transportation  company  affected  thereby  at  least  thirty 
days  written  notice,  specifying  the  time  and  place  of  such  hearing,  and 
this  shall  be  sufficient  to  authorize  the  commission  to  inquire  into  the 
matters  designated  in  this  section  as  to  any  such  railroad  or  other 
transportation  company  so  notified  and  also  to  adjourn  such  hearings 
from  time  to  time.  The  commission  is  also  empowered  to  resort  to  any 
other  source  of  information  available  in  carrying  out  the  provisions  of 
this  section. 

In  all  cases  where  a  hearing  has  been  held,  the  commission  shall  make 
and  render  findings  of  fact  in  writing,  covering  all  matters  in  this  sec- 
tion mentioned  concerning  which  it  is  empowered  to  inquire,  and  such 
findings  when  so  made,  shall  be  deemed  conclusively  just  and  reasonable, 
and  shall  be  admissible  in  evidence  in  any  proceedings  or  hearing  in 
which  the  public  and  the  railroad  or  other  transportation  company  or 
companies  affected  thereby  are  interested  and  such  findings  when  so 
introduced  shall  be  conclusive  evidence  of  the  facts  stated  herein. 

The  commission  may  from  time  to  time  cause  further  hearings  and 
investigations  to  be  had  for  the  purpose  of  ascertaining  the  value  of  any 
betterments,  improvements,  additions  and  extensions  made  by  any  such 
railroad  or  other  transportation  company  or  companies  since  the  date 
of  any  prior  hearin^r  or  investigation  and  examine  into  all  matters,  which 
would  change,  modify  or  affect  any  finding  of  fact  previously  made  and 
shall  at  such  time  make  findings  of  fact  supplementary  to  those  there- 
tofore made.  Such  hearing  shall  be  had  upon  the  same  notice  and 
conducted  in  the  same  manner,  and  the  findings  so  made  shall  have  the 
same  force  and  effect  as  is  provided  herein  for  such  original  notice, 
hearing  and  findings. 

OommiBtion  iii*y  inspect  books  and  records. 

§  21.  The  commissioners,  or  either  of  them,  or  such  persons  as  tbey 
may  employ  therefor,  shall  have  the  right  at  such  time  as  the  com- 
mission deems  necessary,  to  inspect  the  books,  records  and  papers  of  any 
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railroad  or  other  transportation  company,  and  either  of  tlie  commissionen 
and  each  of  the  officers  of  the  commission  shall  have  power  to  examine 
under  oath  any  officer,  agent,  or  employee  of  such  railroad  or  other 
transportation  company  in  relation  to  the  business  and  affairs  of  the 
same;  provided,  that  any  person  other  than  one  of  the  commissioners  who 
shall  make  any  such  demanilB,  shall  produce  under  the  hand  and  seal 
of  the  commission,  his  authority  to  make  such  inspection.  If  any  rail- 
road or  other  transportation  company,  or  any  officer  or  agent  of  said 
railroad  or  other  transportation  company,  having  the  custody  of  the 
same,  shall  refuse  to  permit  the  commissioners,  or  either  of  them,  or  any 
person  authorized  thereto,  to  examine  its  books  and  papers,  said  railroad 
or  other  transportation  company,  and  said  officer  or  agent,  shall  be  in 
contempt  of  the  commission  and  shall  be  punishable  in  the  same  manner 
and  to  the  same  extent  as  contempts  are  punishable  by  courts  of  record, 
and  each  day  said  railroad  or  other  transportation  company,  or  said 
officer  or  agent  thereof,  shall  continue  so  to  fail  or  refuse,  shall  be  and 
constitute  a  separate  contempt. 

EzecutiTe  fimctioiui.  Accidents.  Conunlaslon  to  hear  coniplaint8»  cor- 
rect abuses,  prevent  discrimination.  PiBcrimlnatlon  d^Qned.  Pnn- 
ishment. 

§  22.  It  is  hereby  made  the  duty  of  the  commission  to  see  that  the 
provisions  of  this  act,  and  all  laws  of  this  state  concerning  railroad  and 
other  transportation  companies,  are  enforced  and  obeyed,  and  that  viola- 
tions thereof  are  promptly  prosecuted,  and  penalties  due  the  state  there- 
for, recovered  and  collected,  and  to  this  end,  it  may  sue  in  its  own  name 
to  correct  any  abuses  or  collect  any  penalties  due  the  state  of  California. 

The  commission  shall  investigate  the  cause  of  all  accidents  on  any 
railroad  within  this  state  which  result  in  loss  of  life  or  injury  to  per- 
sons or  property,  and  which  in  its  judgment  shall  require  investigation. 
Every  railroad  and  other  transportation  company  is  hereby  required  to 
give  immediate  notice  to  the  commission  of  every  accident  happening 
upon  any  line  owned,  operated,  controlled  or  leased  by  it  in  such  manner 
as  the  commission  may  direct.  ^ 

The  commission  is  further  empowered  to  hear  and  determine  com- 
plaints against  railroads  and  other  transportation  companies,  and  to 
correct  abuses,  through  the  medium  of  the  courts,  suing  in  its  own 
name,  and  it  is  further  empowered  to  prevent  discrimination  in  charges^ 
or  facilities  for  transportation  by  any  railroad  or  other  transportation 
company,  between  places  or  persons,  or  in  the  facilities  for  the  trans- 
portation of  the  same  class  of  freight  or  passengers  within  this  state, 
or  coming  from,  or  going  to,  any  other  state.  If  any  railroad  or  other 
transportation  company  subject  hereto,  shall  directly  or  indirectly,  by 
any  special  rate,  rebate,  drawback,  or  other  practice,  method  or  device, 
charge,  demand,  collect  or  receive  from  any  person,  company,  firm  or 
corporation,  a  greater,  less  or  different  compensation  for  any  service 
rendered  or  to  be  rendered  by  it  in  the  transportation  of  passengers  or 


933  OfiKERAL  LAWS.  Act  2921a,  §  23 

freight,  than  it  charges,  demands,  collects  or  receives  from  any  bther 
person,  company,  firm,  or  corporation,  for  doing  a  like  service  in  the 
transportation  of  a  like  kind  of  traffic,  snch  railroad  or  other  trans- 
portation company  shall  be  deemed  guilty  of  discrimination,  and  it  shall 
also  be  discrimination  for  any  such  railroad  or  other  transportation 
company  to  make  or  give  any  undue  or  unreasonable  preference  or  ad- 
vantage to  any  particular  person,  company,  firm,  corporation,  or  locality, 
or  to  any  particular  description  of  traffic  in  any  respect  whatsoever,  or 
to  subject  any  particular  description  of  traffic  of  any  particular  person, 
company,  firm,  corporation  or  locality,  to  any  undue  or  unreasonable 
prejudice  or  disadvantage  in  any  respect  whatsoever,  and  it  shall  also 
be  discrimination  for  any  railroad  or  other  transportation  company,  or 
any  officer  or  agent  of  any  railroad  or  other  transportation  company  to 
charge,  collect,  demand,  or  receive  from  any  person,  firm  or  corporation, 
a  greater,  less  or  different  rate,  charge  or  compensation  than  the  rate, 
charge,  or  compensation  established  as  in  this  act  provided,  and  in  so 
far  as  such  discrimination  shall  be  in  violation  of  any  order  or  orders 
of  the  commission,  it  shall  be  a  contempt  of  said  commission,  and  any 
railroad  or  other  transportation  company  or  officer  or  agent  thereof 
practicing  or  permitting  such  discrimination,  shall  be  punishable  by  the 
commission  for  such  contempt  in  the  same  manner  and  to  the  same  extent 
as  contempts  are  punishable  by  courts  of  record,  and  such  railroad  or 
other  transportation  company  practicing  such  discrimination,  shall  also 
be  punishable  by  a  fine  not  exceeding  five  thousand  dollars  for  each 
offense,  and  every  officer,  agent  or  employee  of  such  railroad  or  other 
transportation  company  practicing  or  permitting  such  discrimination  shall 
be  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  punished 
by  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  one  year,  or  by  both  such  fine  and  impris- 
onment. 

System  of  accounts.  Companies  to  fnrnisli  information  to  commission. 
Penalty  for  f allnre. 
§  23.  The  commission  shall  have  the  power  and  it  shall  be  its  duty 
to  prescribe  a  uniform  system  of  accounts  to  be  kept  by  all  railroad  and 
other  transportation  companies  subject  to  the  provisions  of  this  act, 
which  system  the  commission  shall  have  the  power  by  order  to  change 
from  time  to  time,  and  which  shall  conform  as  nearly  as  practicable  to 
the  system  of  accounts  prescribed  by  the  interstate  commerce  commission 
of  the  United  States.  The  commission  shall  cause  to  be  prepared  suit- 
able blanks  with  questions  calculated  to  elicit  such  information  concern- 
ing railroad  and  other  transportation  companies  as  it  may  require  in 
the  performance  of  its  duties  under  this  act,  and  as  often  as  may  be 
necessary  to  furnish  said  blanks  to  each  railroad  and  other  transporta- 
tion company.  Any  railroad  or  other  transportation  company  receiving 
from  the  commission  any  such  blank  shall  cause  said  blanks  to  be  prop- 
erly filled  out  so  as  to  answer  fully  and  correctly  each  question  therein 
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propounded,  and  in  case  it  ia  unable  to  answer  any  question,  it  shall 
give  a  satisfactory  reason  for  its  failure  to  answer,  and  the  said  answers 
duly  sworn  to  by  the  proper  officer  of  said  company,  shall  be  returned 
to  the  commission  at  its  office  within  ten  days  from  the  receipt  thereof, 
unless  a  different  time  be  allowed  by  the  commission. 

If  any  officer  or  employee  of  a  railroad  or  otheor  tran9portation  com- 
pany, shall  fail  or  refuse  to  fill  out  and  return  any  blanks  as  above  re- 
quired or  fail  or  refuse  to  answer  any  questions  therein  propounded,  or 
give  a  false  answer  to  any  such  questions,  where  the  fact  inquired  of  is 
within  his  knowledge,  or  may  be  ascertained  by  him  by  reason  of  his 
position  or  employment,  or  shall  evade  the  answer  to  any  such  queetion, 
such  officer  or  employee  shall  be  deemed  in  contempt  of  the  commission, 
and  shall  be  punished  in  the  same  manner  and  to  the  same  extent  as 
contempts  are  punished  by  courts  of  record. 

Data  required  by  this  act;  how  procured.    Penaltier 

§  24.  The  commission  may,  in  its  discretion,  prescribe  the  forms  of 
accounts,  records  and  memoranda  to  be  kept  by  any  railroad  or  other 
transportation  company,  subject  to  the  provisions  of  this  act,  including 
accounts^  records  and  memoranda  of  the  movement  of  traffic  as  well  as 
the  receipts  and  expenditures  of  moneys.  The  commission  shall  at  all 
times  have  access  to  all  accounts,  records  and  memoranda  kept  by  the 
companies  subject  to  this  act,  and  the  commissioners  and  the  officers  and 
employees  of  the  commission  shall  have  authority  to  inspect  and  examine 
any  and  all  accounts,  records  and  memoranda  kept  by  such  companies. 

JTn  case  of  failure  or  refusal  on  the  part  of  any  such  company,  receiver, 
or  trustee  to  keep  such  accounts,  records,  and  memoranda  on  the  books 
and  in  the  manner  prescribed  by  the  commission,  or  to  submit  such  ac- 
counts, records,  and  memoranda  as  are  kept  to  the  inspection  of  the  com- 
mission or  any  of  its  authorized  agents  or  examiners,  such  company, 
receiver  or  trustee  shall  forfeit  to  the  state  the  sum  of  five  hundred 
dollars  for  each  offense,  such  sum  or  sums  to  be  recoverable  in  the  same 
manner  as  other  fines  provided  for  in  this  act. 

Any  person  who  shall  willfully  make  any  false  entry  in  the  accounts 
of  any  book  of  accounts  or  in  any  record  or  memoranda  kept  by  a  rail- 
road or  other  transportation  company,  or  who  shall  willfully  destroy, 
mutilate,  alter,  or  by  any  other  means  or  device  falsify  the  record  of  any 
such  account,  record,  or  memoranda,  or  who  shall  willfully  neglect  or  fail 
to  make  full,  true,  and  correct  entries  in  such  accounts,  records,  or 
memoranda  of  all  facts  and  transactions  appertaining  to  such  company's 
business,  or  shall  keep  any  other  accounts,  records,  or  memoranda  than 
those  prescribed  or  approved  by  the  commission,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  subject,  upon  conviction,  to  a  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars  or  im< 
prisonment  in  the  county  jail  for  a  term  not  less  than  ninety  days  nor 
more  than  one  year,  or  both  such  fine  and  imprisonment;  provided,  that 
the  commission  may  in  its  discretion  issue  orders  specifying  such  operat- 
ing, accounting,  or  financial  papers,  records,  books,  blanks,  tickets,  stabs, 
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or  documents  which  msT,  after  a  reasonable  time,  be  destroyed,  and  pre- 
scribing the  length  of  time  each  books,  papers,  or  documents  shall  be 
preserved. 

Any  person  who  divulges  any  fact  or  information  which  may  come 
to  his  knowledge  during  the  course  of  such  examination,  except  in  so  far 
as  he  may  be  directed  by  the  commission  or  by  a  court  shall  be  subject, 
upon  conviction,  to  a  fine  of  not  more  than  one  thousand  dollars  or  im- 
prisonment in  the  county  jail  for  a  term  not  exceeding  one  year  or  both. 

Wit&esaes.  Witness  fees,  etc,  may  be  assessed  against  guilty  party. 
Witness  refusing  to  answer.    Sheriff's  fees. 

§  25.  The  commission  shall  have  power  to  issue  subpoenas  for  the 
attendance  of  witnesses  by  such  rules  as  it  may  prescribe.  Each  witness 
who  shall  appear,  by  order  of  the  commission,  shall  receive,  for  his  at- 
tendance two  dollars  per  day  and  five  cents  per  mile,  traveled  by  the 
nearest  practicable  route,  in  going  to  and  returning  from  the  place  to 
which  he  shall  be  subpoenaed  to  appear,  which  shall  be  paid  b^  the  party 
at  whose  requeet  such  witness  is  subpoenaed.  When  any  witness  shall 
be  subpoenaed  whom  the  commission  shall  deem  necessary,  who  has  not 
been  required  to  attend  at  the  request  of  any  party,  the  fees  and 
mileage  of  such  witness  may  be  paid  from  the  funds  appropriated  for 
the  use  of  the  commission  as  other  expenses  of  the  commission  are  paid. 
Any  witness  subpoenaed  except  those  whose  fees  and  mileage  may  be 
paid  from  the  funds  of  the  commission,  may,  at  the  time  of  service,  de- 
mand the  fee  to  which  he  is  entitled  for  travel  to  and  from  the  place  at 
which  he  is  required  to  appear  and  one  day's  attendance.  Unless  such 
fees  are  tendered,  or  the  witness  fails  to  demand  the  same  at  time  of 
service,  such  witness  shall  not  be  required  to  attend  before  the  commis- 
sion as  directed  in  the  subpoena.  All  fees  or  mileage  to  which  any  wit- 
ness is  entitled  under  the  provisions  of  this  section  may  be  collected  by 
action  therefor  instituted  by  the  person  to  whom  such  fees  are  payable. 

In  any  proceeding  before  the  commission  where  it  is  found  that  there 
19  a  willful  violation  of  any  rule,  regulation,  order  or  decision  of  the  com- 
mission, all  fees  for  the  payment  of  witnesses  or  the  service  of  process 
and  expense  of  stenographic  reporters  incurred  by  the  commission  or  by 
any  party  in  such  proceeding  may  be  assessed  against  the  party  guilty 
of  such  willful  violation  and  shall  be  collectible  as  herein  provided.  No 
witness  furnished  with  free  transportation  shall  receive  mileage  for  the 
distance  he  may  have  traveled  on  such  free  transportation.  In  case 
any  witness  shall  fail  or  refuse  to  obey  such  subpoena,  the  commission 
may  issue  an  attachment  for  said  witness,  directed  to  any  constable, 
sheriff  or  other  peace  officer  of  the  state  of  California,  and  compel  him 
to  attend  before  the  commission  and  give  his  testimony  upon  such  mat- 
ters as  shall  be  lawfully  required  by  it.  If  a  witness,  after  being  duly 
summoned,  shall  fail  or  refuse  to  attend  or  to  answer  any  question  pro- 
pounded to  him,  or  to  produce  any  books  or  papers  upon  any  hearing 
herein  provided  for  when  ordered  to  do  so  by  the  commission,  the  com- 
mission shall  have  the  same  power  to  fine  and  imprison  such  witness 
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for  contempt  as  may  be  exercised  by  courts  of  record.  The  claim  tbat 
the  production  of  any  such  books  or  the  giving  of  any  such  testimony 
may  tend  to  incriminate  the  person  producing  or  giving  the  same  shall 
not  excuse  such  witness  from  producing  said  books  or  records  or  from 
testifying,  but  no  person  shall  be  prosecuted,  punished  or  subjected  to 
any  penalty  or  forfeiture  for  or  on  account  of  any  act,  transaction,  mat- 
ter or  thing  concerning  which  he  shall  under  oath  have  testified  or  pro- 
duced documentary  evidence;  provided,  however,  that  no  person  so 
testifying  shall  be  exempt  from  prosecution  or  punishment  for  any  per- 
jury committed  by  him  in  his  testimony.  Nothing  herein  contained  shall 
be  construed  as  in  any  manner  giving  to  any  railroad  or  other  transpor- 
tation company  immunity  of  any  kind.  The  sheriff,  constable  or  other 
person  executing  any  process  issued  under  the  provisions  of  this  act, 
shall  receive  such  compensation  as  may  be  allowed  by  the  commission, 
not  to  exceed  fees  as  now  prescribed  by  law  for  similar  services,  such 
fees  to  be  paid  in  the  same  manner  as  provided  herein  for  the  payment 
of  fees  of  witnesses. 

Emergency  rates. 

§  26.  When  an  emergency  exists  warranting  such  action  the  commis- 
sion shall  have  power  upon  the  request  of  any  railroad  or  other  trans- 
portation company  affected  or  upon  the  request  of  any  other  person, 
firm  or  corporation  interested  and  the  concurrence  of  such  company  to 
establish  for  a  definitely  limited  period  and  make  immediately  effective 
over  the  lines  of  such  company  rates  for  the  transportation  of  freight 
and  passengers  to  be  known  as  "emergency  rates." 

Emergency  rates  shall  be  immediately  subject  to  revision  according  to 
the  procedure  in  this  act  provided  for  the  case  where  rates  have  been 
in  existence  more  than  six  months.  Unless  so  revised  the  formerly  exist- 
ing rates  shall  revive  and  be  in  force  from  and  after  the  expiration  of 
the  period  fixed  for  such  emergency  rates. 

'  Copies  of  records  of  rates,  etc. 

§  27.  Upon  application  of  any  person,  and  the  payment  of  ten  cents 
per  folio  therefor,  the  commission  shall  furnish  to  such  person  a  copy 
of  any  classification,  rate,  rule,  regulation  or  order  of  the  commission, 
and  upon  payment  of  one  dollar  additional  shall  certify  thereto,  and  such 
certified  copy,  or  printed  copies  published  by  or  with  the  authority  of  the 
commission,  shall  be  admissible  in  evidence  in  any  suit  and  sufficient  to 
establish  the  fact  that  any  charge,  rate,  rule,  order  or  classification 
therein  contained,  and  which  may  be  in  issue  in  the  trial,  is  th«  official 
act  of  the  commission.  All  fees  collected  under  this  section  and  all 
penalties  collected  by  the  commission  and  all  fines  shall  be  paid  into 
the  general  fund  of  the  state. 

Complaint  and  procedure. 

§  28.  Any  person,  firm,  company  or  corporation,  or  any  mercantile, 
commercial  or  traflic  association  or  organization,  or  any  body  politic,  may 
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complain  of  any  charge,  rate,  rule,  or  reflation  made  or  established  by, 
or  any  order  or  decision  oif,  the  commission,  or  of  anything  done  or 
omitted  to  be  done  by  any  railroad  or  other  transportation  company,  or 
of  any  act  or  practice  by  the  railroad  or  other  transportation  company 
by  filing  with  the  commission  a  complaint,  setting  forth  the  cause  or 
causes  of  such  complaint  in  concise  language.  Any  charge,  rate,  rule, 
regulation,  order  or  decision  alleged  in  such  complaint  to  be  unjust, 
illegal,  unreasonable,  injurious  or  discriminatory  as  between  or  against 
places  or  persons,  shall  be  a  proper  subject  for  hearing,  investigation, 
order  and  decision  of  the  commission,  notwithstanding  any  previous  act, 
order  or  decision  of  the  commission  with  respect  to  or  in  connection 
therewith,  provided,  however,  that  the  eommiseion  may  at  its  discretion, 
dismiss  without  hearing  any  complaint  which  questions  any  rate,  rule 
or  regulation  or  decision  which  shall  have  been  given,  made,  or  estab- 
lished by  the  commission  within  one  year  from  the  time  of  the  filing  of 
said  complaint.  Upon  such  complaint  beins  filed  with  the  commission 
a  copy  of  the  same  shall  be  served  on  the  railroad  or  other  transportation 
company  concerned,  and  the  commission  shall  fix  a  time  and  place  when 
and  where  the  said  company  shall  answer  the  same.  If  such  complaint 
is  verified  the  answer  shall  also  be  verified.  Thereafter  the  commission 
shall  investigate  and  determine  such  complaint,  under  such  rules  and 
modes  of  procedure  as  it  may  adopt.  If  the  commission  shall  find  that 
there  has  been  a  violation  of  any  rule,  regulation,  order  or  decision  of 
the  commission,  it  shall  determine  if  the  same  was  willful.  If  it  shall 
find  that  such  violation  was  not  willful  it  may  call  upon  said  company 
to  pay  and  satisfy  the  damage  done  to  the  complainant  by  such  viola- 
tion, if  any  such  damage  should  appear,  stating  the  amount  of  such 
damage,  or  shall  decree  that  said  company  shall  conform  with  the  order, 
rule  or  regulation  of  the  commission,  as  the  case  may  be;  and  if  the 
said  company  should  comply  with  such  order  or  decision  .  of  the  com- 
mission within  the  time  specified  by  the  commission  in  such  order  or 
decision,  judgment  of  satisfaction  shall  be  thereafter  entered  by  the 
eommiseion;  but  if  said  company  shall  not  pay  said  damage  or  conform 
to  the  rule,  regulation,  order  or  decision  of  the  commission,  within  the 
time  specified  by  the  commission,  or  if  the  commission  shall  find  such 
violation  to  be  willful,  it  shall  thereupon  impose  a  fine  not  exceeding  one 
thousand  dollars  and  shall  thereupon  take  such  further  action  as  may 
be  necessary  to  enforce  its  order  and  collect  such  fine.  The  commission 
may  also  enforce  such  decision  or  order  through  proceedings  for  con- 
tempt against  any  railroad  or  other  transportation  company  or  officer  or 
igent  thereof  failing  to  comply  with  such  decision  or  order.  If  any 
complaint  filed  under  this  section  shall  allege  that  any  such  charge,  rate, 
rule,  regulation,  order  or  decision  complained  of  is  unjust,  illegal,  un- 
reasonable, injurious,  or  discriminatory  as  between  or  against  places  or 
t>er8ons  then  the  eommission,  after  a  hearing  upon  said  complaint,  shall 
have  power  to  suspend,  vacate  or  annul  any  and  all  former  acts,  orders, 
or  decisioBB  of  the  commission  concerning  said  charge,  rate,  rule,  regula- 
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tion,  order  or  decision  8o  complained  of,  and  to  malse,  establisli,  and 
enforce  sncli  other  or  different  charge,  rate,  rule,  regulation  or  order  as 
it  shall  determine  to  be  just  and  proper.  All  damage  awarded  by  the 
commission  under  the  provisions  of  this  'section  may  be  collected  by 
action  therefor  instituted  by  the  person  to  whom  such  damage  has  been 
awarded,  if  such  damage  remains  unpaid  after  the  time  fixed  by  the 
commission  for  payment  thereof.  Actions  or  proceedings  by  any  party 
to  collect  any  award  of  damages,  shall  be  instituted  in  the  propco*  eoort 
in  the  county,  or  city  and  county,  in  which  the  violation  complained  of 
occurred  or  in  which  the  plaintiff  resides  or  in  which  the  principal  place 
of  business  of  the  defendant  is  situated.  On  the  trial  of  such  salt  the 
findings  or  order  of  the  commission  shall  be  prima  facie  evidence  of  the 
facts  therein  stated.  The  commission  when  requested  to  do  so  by  either 
party,  or  whenever  it  may  deem  it  necessary,  may  employ  a  phono- 
graphic  reporter,  and  require  all  testimony  taken  before  it  to  be  reduced 
to  writing  and  certified  under  the  hand  and  seal  of  said  commission  and 
such  testimony  so  certified  shall  be  admissible  in  evidence  npon  the 
trial  in  any  court  of  any  cause  or  proceeding  growing  out  of  tne  same 
act  or  transaction  or  involving  the  same  subject  matter  between  th^ 
same  parties.  No  complaint  filed  under  this  section  shall  at  any  time 
be  dismissed  because  of  the  absence  of  direct  damage  to  the  plaintiff 
or  complainant.  The  provisions  of  this  section  shall  not  be  deemed  to 
abridge  or  affect  the  ngbt  of  any  person,  firm,  company  or  corporation 
to  institute  in  any  court  any  character  of  action  against  any  railroad 
or  other  transportation  company  for  any  wrong  or  damage  suffered 
by  such  person,  company,  firm  or  corporation,  by  reason  of  any  cause 
whatever,  or  for  any  remedy  or  penalty  that  may  be  due  him,  or  to  which 
he  may  be  entitled  under  this  act  or  any  law  whatsoever. 

Ooniinl8sl<«  may  investigate  on  Its  own  motion.  Proeodmro.  BaOroada 
may  complatn.  Commission  may  appear  In  otlior  fonims  or  eo- 
operate  with  Interstate  commerce  commiSBlon. 
§  29.  Whenever  the  commission  shall  believe  that  anv  rate  or  charge 
may  be  unreasonable  or  discriminatory,  or  that  any  service  in  connect  ion 
with  the  transportation  of  persons  or  property  is  inade<)uate,  and  that 
investigation  relating  thereto  should  be  made,  it  may,  on  its  own  motion, 
investigate  the  same.  If  after  making  investigation,  the  commission 
becomes  satisfied  that  suflftcient  grounds  exist  to  warrant  a  hearing  being 
ordered  to  determine  whether  the  rate  or  charge  so  investigated  is  un- 
reasonable or  discriminatory,  or  whether  the  service  investigated  is 
inadequate,  it  shall  furnish  the  railroad  or  other  transportation  company 
interested  a  statement  setting  forth  the  rate  or  service  investigated, 
which  said  statement  shall  be  accompanied  by  a  notice  fixing  a  time 
and  place  for  hearing  on  such  rate  or  service  as  the  case  may  be,  and 
thereafter  proceeding  shall  be  had  and  conducted  in  reference  to  the 
matter  investigated  in  like  manner  as  though  complaint  had  been  filed 
with  the  commission  relative  to  the  matter  investigated,  pursoaBt  to  the 
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proviBiong  of  section  28  of  this  act,  and  the  same  order  or  orders  may 
be  made  in  reference  thereto  as  if  such  investigation  had  been  made 
on  complaint. 

Any  railroad  or  other  transportation  company  subject  to  the  pro- 
visions of  this  act  shall  have  the  right  to  complain  on  any  of  the  grounds 
upon  which  complaints  are  allowed  to  be  filed  under  the  provisions  of 
section  28  of  this  act,  and  the  same  procedure  shall  be  adopted  and  fol- 
lowed with  reference  to  such  complaint  on  the  part  of  any  such  railroad 
or  other  transportation  company  as  is  provided  in  said  section  in  the 
ease  of  complaints  filed  under  its  provisions,  except  that  the  complaint 
filed  by  any  railroad  or  other  transportation  company  may  be  neard 
ex  parte  by  the  commission  or  may  be  served  upon  any  parties  designated 
by  the  commission,  and  that  any  parties  interested  may,  when  allowed 
by  the  commission,  intervene  and  be  allowed  to  be  heard  upon  such 
complaint. 

The  commission  is  hereby  authorized,  when  public  interest  requires,  to 
file  petitions  for  investigations,  or  complaint  or  complaints  with  the 
interstate  commerce  commission  and  to  file  such  suit  or  suits,  in  tri- 
bunals or  courts  of  competent  jurisdiction  as  aie  permitted  under  the 
provisions  of  an  act  of  Congress  of  the  United  States  entitled  ''An  act 
to  regulate  commerce,"  approved  February  4,  1887,  and  hereinafter 
designated  as  the  interstate  commerce  act,  complaining  of  anything  done 
or  omitted  to  be  done  by  any  railroad  or  other  transportation  company 
or  companies,  subject  to  the  provisions  of  the  said  interstate  commerce 
act,  and  to  prosecute  the  same.  The  commission  is  also  hereby  author- 
ized to  file  petitions  for  investigations,  or  complaint  or  complaints,  and 
to  commence  and  prosecute  such  suit  or  suits,  in  tribunals  or  courts  of 
competent  jurisdiction,  complaining  of  any  railroad  or  other  transpor- 
tation company  or  companies  raising  rates  or  entering  into  contracts  or 
combinations  or  conspiracies  to  raise  or  maintain  rates,  or  taking  any 
action  that  will  prevent  or  tend  to  prevent  competition  to  and  from,  or 
to  or  from,  California  points,  to  or  from  points  outside  of  California^  or 
is  in  restraint  of  trade;  and  to  commence  and  prosecute  any  other  actions 
or  suits  against  railroad  or  other  transportation  companies  under  the  act 
of  Congress  of  July  2,  1890,  being  the  so-called  Sherman  anti-trust  act. 

The  commission  is  hereby  empowered  also  to  co-operate  with  the  inter- 
state commerce  commission  in  the  investigation  of  the  justice  and  reason- 
ableness of,  or  discrimination  in,  charges  or  facilities  for  transportation 
of  passengers  or  freight  made  by  any  railroad  or  other  transportation 
company  between  places  or  persons  of  or  in  the  facilities  for  the  trans- 
portation of  the  same  classes  of  passengers  or  freight  within  this  state, 
or  coming  from  or  going  to  points  without  this  state  and  to  that  end 
and  for  either  of  said  purposes  may  arrange  for  and  hold  joint  meetings 
with  the  interstata  commerce  commission  or  any  section  thereof. 

Depositioxui. 

§  30.  The  commission,  or  any  party,  may  in  any  investigation  or  hear- 
ing before  the  commission  cause  the  depositions  of  witnesses  residing 
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within  or  without  the  state  to  be  taken  in  the  manner  prescribed  bj  law 
for  like  depositions  in  civil  actions  in  the  superior  courts  of  this  state. 

Rehearing. 

§  31.  After  any  order  or  decision  has  been  made  by  the  commission, 
any  party  interested  therein  may  apply  for  a  rehearing  in  respect  to 
any  matter  determined  therein^  and  the  commission  may  grant  and  hold 
such  a  rehearing,  if  in  its  judgment  sufficient  reason  therefor  be  made 
to  appear;  if  a  rehearing  shall  be  granted  the  same  shall  be  determined 
by  the  commission  within  thirty  days  after  the  same  shall  be  finally 
submitted.  An  application  for  such  rehearing,  or  the  going  into  effect 
of  this  act,  shall  not  excuse  any  railroad  or  other  transportation  com- 
pany from  complying  with,  or  obeying,  any  order  or  decision,  or  require- 
ment of  any  order,  of  the  commission,  theretofore  made,  or  operate  in 
any  manner  to  stay  or  postpone  the  enforcement  thereof,  except  as  the 
commission  may  by  order  direct.  If  after  such  rehearing  and  a  consid- 
eration of  the  facts  including  those  arising  since  the  making  of  the 
order,  the  commission  shall  be  of  the  opinion  that  the  original  order  or 
any  part  thereof  is  in  any  respect  unjust  or  unwarranted,  the  commission 
may  abrogate,  change 'or  modify  the  same.  An  order  made  after  snch 
rehearing  abrogating,  changing  or  modifying  the  original  order  of  de- 
cision shall  have  the  same  force  and  effect  as  an  original  order  or  decision, 
but  shall  not  affect  any  right  or  the  enforcement  of  any  right,  arising 
from,  or  by  virtue  of,  the  original  order  or  decision. 

Penalties  for  failure  to  comply  with  act. 

§  S2.  If  any  railroad  or  other  transportation  company  doing  business 
in  this  state  shall  fail  or  refuse  to  perform  any  duty  enjoined  upon  it 
by  this  act  or  by  the  constitution  of  this  state,  for  which  a  penalty  has 
not  been  provided  by  law,  or  shall  fail,  neglect,  or  refuse  to  obey  any 
requirement,  order,  judgment  or  decree  made  by  the  commission,  for 
every  such  failure,  neglect  or  refusal  it  shall  pay  to  the  state  of  Cali- 
fornia a  penalty  of  not  less  than  five  hundred  dollars,  nor  more  than  two 
thousand  dollars.  The  commission,  in  addition  to  any  and  all  powers 
conferred  upon  it  by  this  or  any  other  act  or  by  the  constitution  of 
this  state,  shall  have  the  power  to  enforce  any  order  or  to  enforce  the 
performance  of  any  duty  enjoined  upon  any  railroad  or  other  transpor- 
tation company,  or  officer  or  agent  thereof,  by  proceedings  for  mandamns 
or  injunction  in  any  court  of  competent  jurisdiction  against  any  such 
railroad  or  other  transportation  company  or  officer  or  agent  thereof. 
This  method  of  enforcing  orders  or  the  performance  of  duties  is  enmnla- 
tive  of  and  in  addition  to  any  other  method  provided  in  this  or  any 
other  act  or  in  the  constitution  ot  this  state. 

Kotice  of  deciflioiis.    Duration. 
'  §  33.     The  commission  shall  notify  each  railroad  and  other  transpor- 
tation company  affected  by  any  order  or  decision  made  by  it  in  such 

manner  as  it  sh&ll  prescribe. 
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All  orders  and  deeisions  of  the  eommission  slia]!  be  public  records  and 
shall  be  filed  with  the  secretary  thereof  and  shall  take  effect  at  such 
time  as  shall  be  specified  by  the  commission  except  as  otherwise  herein 
provided  and  shall  continue  in  force  until  modified,  suspended  or  abro- 
gated by  the  commission  as  herein  provided. 

Bvles  for  commission. 

§  34.  The  eommission  shall  have  the  power  to  adopt  rules  to  govern 
its  proceedings  and  to  regulate  the  mode  and  manner  of  all  investiga- 
tions and  hearings  in  the  establishment  of  rates,  rules  and  regulations, 
in  the  making  of  orders  and  in  the  doing  of  other  acts  required  of  it 
under  this  act;  and  prescribe  the  form  of  its  process  and  all  writs,  war- 
rants, notices,  and  necessary  forms;  but  np  informality  in  any  proceeding 
before  the  eommission  or  in  the  manner  of  taking  testimony  shall  inval- 
idate any  order,  rule  or  regulation  made  by  it. 

Powers  of  Indivldnal  commissioners. 

§  35.  The  president  and  each  of  the  commissioners,  for  the  purposes 
mentioned  in  this  act,  shall  have  power  to  administer  all  oaths,  certify 
to  all  official  acts,  and  to  compel  the  attendance  of  witnesses  and  tbp 
production  of  papers,  way-bills,  books,  accounts,  documents  and  testi- 
mony. 

Fallnre  to  act  by  common  carriers. 

§  86.  Every  railroad  or  other  transportation  company  which  shall 
fail  or  refuse,  under  such  regulations  as  may  be  prescribed  by  the  com- 
mission, to  receive  and  transport  without  delay  or  discrimination,  the 
passengers  freight,  and  cars,  loaded  or  empty,  of  any  connecting  line 
of  railroad,  and  every  railroad  which  shall,  under  such  regulations  as 
may  be  prescribed  by  the  commission,  fail  or  refuse  to  transport  and 
deliver,  without  delay  or  discrimination,  any  passengers,  freight,  or  cars 
loaded  or  empty,  destined  to  any  point  on  or  over  the  line  of  any  con- 
necting line  of  railroad,  shall  be  deemed  guilty  of  discrimination  and 
punished  as  herein  provided  for  that  offense;  provided,  perishable  freight 
of  all  kinds  and  livestock  shall  have  precedence  of  shipment. 

To  wbom  passes  may  be  issued. 

§  37.  No  railroad  or  other  transportation  company  subject  to  the 
provisions  of  this  act  shall,  directly  or  indirectly,  issue,  give  or  tender 
any  free  ticket,  free  pass  or  free  or  reduced-rate  transportation  for 
fr«ight  or  passengers  between  points  within  this  state  except  to  its 
officers,  agents,  employees,  surgeons,  physicians,  attorneys  at  law,  and 
members  of  their  families;  to  ministers  of  religion,  traveling  secretaries 
of  railroad  men's  religious  associations,  to  executive  officers,  organizers 
or  agents  or  railroad  employees'  mutual  benefit  associations  giving  the 
greater  portion  of  their  time  to  the  work  of  any  such  association,  inmates 
of  hospitals  and  ebaritable  and  eleemosynary  institutions  and  persons 
exclusively  engaged  in  charitable  and  eleemosynary  work,  and  persons 
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and  property  engaged  or  employed  in  educational  and  patriotie  work  and 
scientific  research,  when  permitted  by  the  commission;  to  the  execntlTe 
officers  of  mercantile  or  promotion  boards  or  bodies  within  this  itate 
when  traveling  in  the  performance  of  duties  affecting  the  advancement 
of  business,  of  the  development  of  trade  or  industry  without  or  witkin 
^  this  state,  when  authorized  by  the  commission;  to  hotel  employees  of 
season  resort  hotels,  when  authorized  by  the  commission;  to  indigent, 
destitute  and  homeless  persons  and  such  persons  when  transported  by 
charitable  societies  or  hospitals,  and  the  necessary  agents  employed  in 
such  transportation;  to  inmates  of  the  national  homes  or  state  homes  for 
disabled  volunteer  soldiers  and  of  soldiers'  and  sailors'  homes,  including 
those  about  to  enter  and  those  returning  home  after  discharge;  to  Becea- 
sary  care-takers,  going  and  returning,  of  livestock,  poultry,  milk,  fruit 
and' other  freight  under  uniform  and  nondiscriminatory  regulations;  to 
employees  of  sleeping-car  companies,  express  companies^  telegraph  and 
telephone  companies;  to  railway  mail  service  employees,  United  States 
internal  revenue  officers,  postoffice  inspectors,  customs  officers  and  in- 
spectors and  immigration  inspectors  when  traveling  in  the  course  of  their 
official  duty;  to  newsboys  on  trains,  baggage  agents,  witnesses  attending 
any  legal  investigation  in  which  the  company  is  interested,  persons  in- 
jured m  accidents  or  wrecks  and  physicians  and  nurses  attending  such 
persons;  for  the  carriage,  free  or  at  reduced  rates,  of  persons  or  property 
for  the  United  States,  state  or  municipal  governments,  or  for  eharitable 
purposes,  or  of  property  to  or  from  fairs  and  expositions  for  exhibit 
thereat.  Nothing  in  this  act  contained  shall  be  construed  to  prohibit  the 
interchange  of  free  or  reduced-rate  transportation  between  common  car- 
riers, for  their  officers,  agents,  employees,  attorneys,  physicians,  sur- 
geons and  members  of  their  families;  nor  to  prevent  railroads  or  other 
transportation  companies  from  entering  into  contracts  with  telegraph, 
telephone  and  cable  companies  for  the  exchange  of  services;  nor  to  pro- 
hibit a  carrier  from  transporting,  free  or  at  reduced  rates,  contractors  or 
their  employees,  materials  or  supplies  for  use  or  engaged  in  the  carrying 
out  of  their  contracts  with  such  railroad  or  other  transportation  eom- 
panies,  provided,  such  arrangements  for  free  or  reduced-rate  carriage 
are  made  a  part  of  the  specifications  upon  which  the  contract  is  based 
or  of  the  contract  itself;  nor  to  prohibit  the  carriage  of  paaseagera  or 
property,  free  or  at  reduced  rates,  with  the  object  of  providing  relief  in 
cases  of  general  epidemic,  pestilence  or  other  calamitous  Tiaitation. 
Nothing  in  this  act  shall  be  construed  to  prevent  the  carrying  out  of 
contracts  for  free  or  reduced-rate  transportation  heretofore  nade, 
founded  upon  adequate  consideration  and  lawful  when  made  or  to  pre- 
vent the  issuance  of  mileage,  excursion  or  commutation  passenger  tiekets, 
or  joint  interchangeable  mileage  tickets  with  special  privileges  as  to  the 
amount  of  free  baggage  that  may  be  carried  under  mileage  ttekete  ef 
one  thousand  miles  or  more,  provided,  that  the  commission  may  p«t 
reasonable  restrictions  upon  the  issuance  and  terms  of  sash  mileaipSy 
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ozenrsion  and  commutation  passenger  tickets  and  joint  interchangeable 
mileage  tickets. 

Provided,  that  the  term  "employees"  as  nsed  in  this  section  shall  ih- 
ilude  furlonghed,  pensioned  and  superannuated  employees,  persons  who 
have  become  disabled  or  infirm  in  the  service  of  any  such  company,  ex- 
employees  traveling  for  the  purpose  of  entering  the  service  of  any  such 
company,  and  the  remains  of  persons  dying  while  in  the  employment  of 
any  such  company;  and  the  term  "families"  as  used  in  this  section  shall 
inclnde  the  families  of  those  persons  heretofore  named  in  this  proviso, 
the  families  of  persons  killed,  and  the  widows  during  widowhood  and 
minor  children  during  minority  of  persons  who  died  while  in  the  service 
of  any  sneh  company. 

Provided,  that  no  free  tickets,  free  passes  or  free  or  reduced-rate  trans- 
portation shall  be  issued,  given  or  tendered  to  any  officer,  agent  or  em- 
ployee of  a  railroad  or  other  transportation  company,  who  is  at  the  same 
time  a  shipper  or  receiver  of  freight,  or  an  officer,  agent  or  employee  of 
a  shipper  or  receiver  of  freight,  unless  such  officer,  agent  or  employee 
devotes  substantially  his  entire  time  to  the  service  of  such  railroad  or 
other  transportation  company. 

Provided  further,  that  members  of  the  railroad  commission,  their  ap- 
pointees and  employees  shall  he  entitled,  when  in  the  performauce  of 
their  official  duties,  to  free  transportation  over  the  lines  of  all  railroad  or 
other  transportation  companies  within  this  state. 

Nothiog  in  this  aet  shall  be  construed  as  to  prohibit  the  issuance  of  pas- 
senger transportation  in  exchange  for  advertising  space  in  newspapers 
and  other  publications,  at  full  rates,  to  the  proprietors  and  employees 
of  such  newspapers  and  other  publications  and  the  members  of  their 
immediate  families,  subject,  however,  to  such  reasonable  restrictions  as 
the  commission  may  impose.  [Amendment  approved  April  6,  1^11; 
Stats.  1911,  p.  702.] 

PenaltiM  for  vidUtioiii  tlMraof . 

§  S8.  Every  railroad  or  other  transportation  company  which  shall  is- 
sae,  give  or  tender  any  free  ticket  or  free  pass  or  any  free  or  reduced-rate 
transpoxtatioh  for  freight  or  passengers  between  points  within  this  state, 
except  as  anthorized  in  section  37  of  this  act^  shall  for  each  offense  be 
guilty  of  a  inisdemeanor  and  upon  conviction  shall  be  punished  therefor 
by  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than  one  thou- 
sand dollars.  Every  officer,  agent  or  employee  of  any  railroad  or  other 
transportation  company  who  shall  issue,  tender  or  authorize  the  issue 
or  tender  of  any  free  ticket  or  free  pass  or  any  free  or  reduced-rate 
transportation  for  freight  or  passengers,  except  as  permitted  by  section 
37  of  thia  act,  and  every  person  soliciting,  accepting  or  using  any  suoh 
free  ticket,  free  pass  or  ^ee  or  reduced-rate  transportation,  except  as 
permitted  by  section  37  orf  this  act,  shall  be  guilty  of  a  misdemeanor 
and  shall  upon  conviction  be  punished  by  a  fine  of  not  less  than  five 
hundred  dollars  nor  more  than  one  thousand  dollarsj  or  by  imprisonment 
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in  the  eounty  jail  for  not  less  than  three  months  nor  for  more  than 
one  year,  or  by  both  sueh  fine  and  imprisonment;  and  in  so  far  as  any 
of  the  acts  prohibited  in  this  section  shall  be  in  violation  of  any  order, 
rule  or  regulation  of  the  railroad  commission  of  this  state,  saeh  set 
shall  be  a  contempt  of  the  commission,  and  shall  be  punishable  by  the 
commission  as  elsewhere  in  this  act  provided. 

lAst  of  passes. 

§  39.     Every  railroad  or  other  transportation  company  sabjeet  to  the 
provisions  of  this  act  shall  upon  demand  of  the  commission   famish  a 
I  list  of  all  free  passes  and  of  free  or  reduced  rates  of  transportation 
i  issued  by  such  railroad  or  other  transportation  company,  including  the 
name  of  the  person  to  whom  issued,  and  the  amount,  if  any,  paid  there- 
for, and  the  places  from  and  to  which  the  same  was  issned. 

Falsillcation  and  penalties  therefor. 

§  40.  Any  officer  or  agent  of  any  railroad  or  other  .transportation  com- 
pany subject  to  the  provisions  of  this  act,  who,  by  means  of  false  bill- 
ing, false  classification,  false  weight,  or  by  any  other  device,  shall 
suflfer  or  permit  any  person  or  persons  to  obtain  transportation  for  prop- 
erty at  a  less,  different  or  greater  rate,  than  the  established  rates  then 
in  force,  or  who,  by  means  of  false  billing,  false  classification,  false 
weighing,  or  by  any  device  whatever  shall  charge  any  person,  firm  or 
corporation  a  less,  different  or  greater  rate  for  the  transportation  of 
property  than  the  established  rates,  shall  be  gailty  of  a  misdemeanor, 
and  on  conviction  thereof,  fined  in  a  sum  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  ninety  days,  nor  more  than  one  year. 

Any  person  who  shall  solicit  or  procure  any  ofileer  or  agent  of  any 
railroad  or  other  transportation  company  subject  to  the  provieioBs  of 
this  act,  either  by  false  representations  or  otherwise  to  do  any  of  the 
acts  which  such  officer  or  agent  is  forbidden  by  the  provisioBS  of  this 
section  from  doing  shall  also  be  guilty  of  a  misdemeanor  and  on  con- 
viction thereof  shall  be  fined  in  a  sum  not  less  than  one  hundred  dollars 
or  more  than  one  thousand  dollars  or  by  imprisonment  in  the  eounty 
jail  not  less  than  ninety  days  or  more  than  one  year  or  by  both  aueh 
fine  and  imprisonment. 

Schedule  of  offenses  inclndlng  rebating;  penalttes.    Jnriadictloa. 

§  41.  Anything  done  or  omitted  to  be  done  by  any  railroad  or  other 
transportation  company  sabjeet  to  this  aet,  which,  if  done  or  omitted 
to  be  done  by  any  director  or  officer  thereof,  or  any  receiver,  trustee. 
lessee,  agent  or  person  acting  for  or  employed  by  such  company,  would 
constitute  a  misdemeanor  under  this  act,  shall  also  be  heid  to  be  a 
misdemeanor  committed  by  such  railroad  or  transportation  company, 
and  upon  conviction  thereof  it  shall  be  subject  except  as  to  imprison- 
ment, to  like  penalties  as  are  prescribed  herein  with  reference  to  such 
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penong,  except  as  such  penalties  are  in  this  section  changed.  The 
willful  failure  upon  the  part  of  any  railroad  or  other  transportation  com- 
pany subject  to  this  act  or  officer  or  agent  thereof  to  file  the  tariffs  or 
rates  of  charges  as  required  by  this  act,  or  strictly  to  observe  any  rate, 
classification,  rule  or  regulation  established  by  the  commission  until 
changed  according  to  law,  shall  be  a  misdemeanor  and  upon  conviction 
thereof  such  railroad  or  other  transportation  company  or  such  officer  or 
agent  thereof  offending  shall  be  subject  to  a  fine  of  not  less  than  five 
hundred  dollars,  nor  more  than  two  thousand  dollars  for  each  offense,  and 
said  railroad  or  other  transportation  company  and  any  officer  or  agent 
thereof  so  offending  shall  also  be  punishable  for  contempt  by  said  com- 
mission, as  elsewhere  in  this  act  provided.  And  it  is  further  provided 
that  each  day  of  such  willful  failure  upon  the  part  of  any  such  railroad 
or  other  transportation  company  or  officer  or  agent  thereof  shall  con- 
stitute a  separate  offense,  and  each  such  separate  offense  shall  be  pun- 
ishable as  in  this  section  provided.  It  shall  be  unlawful  for  any  person, 
persons,  or  corporations  to  offer,  grant,  or  give  or  to  solicit,  accept  or 
receive  any  rebate,  concession  or  discrimination  in  respect  to  the  trans- 
portation of  any  property  in  this  state  whereby  any  such  property  by 
any  device  whatever  shall  be  transported  at  a  less  rate  than  that  stated 
in  the  rates  made  and  established  by  the  commission,  or  whereby  any 
other  advantage  is  given  or  discrimination  is  practiced.  Every  person 
or  corporation,  whether  railroad  or  other  transportation  company  or 
shipper,  who  shall,  knowingly,  offer,  grant,  or  give,  or  solicit,  accept,  or 
receive  any  such  rebate,  concession  or  discrimination  shall  be  guilty 
of  a  misdemeanor  and  on  conviction  thereof  shall  be  punishable  in  like 
manner  and  to  the  same  extent  as  herein  prescribed  for  discrimination. 
Every  violation  of  this  act  punishable  by  any  court  shall  be  prosecuted 
in  the  court  having  jurisdiction  of  crimes  within  the  county  or  city 
and  county  in  which  such  violation  was  committed,  or  through  which 
the  transportation  may  have  been  conducted;  and  whenever  such  offense 
is  begun  in  one  jurisdiction  and  completed  in  another  it  may  be  dealt 
with,  inquired  into,  tried,  determined,  and  punished  in  either  jurisdiction 
in  the  same  manner  as  if  the  offense  had  been  actually  and  wholly  com- 
mitted therein;  provided,  however,  that  nothing  in  this  act  contained 
shall  be  construed  to  abridge  or  interfere  with  the  power  of  the  com- 
mission to  hear  and  determine  all  matters  concerning  which  it  is  by 
this  act  authorized  to  inquire,  or  to  enforce  its  orders  and  decisions. 
In  construing  and  enforcing  the  provisions  of  this  act,  the  act,  omission, 
or  failure  of  any  officer,  agent,  or  other  person  acting  for  or  employed 
by  any  railroad  or  other  transportation  company  or  shipper,  acting 
within  the  scope  of  his  employment,  shall  in  every  case  be  also  deemed 
to  be  the  act,  omission,  or  failure  of  such  railroad  or  other  transporta- 
tion company  or  shipper,  as  well  as  that  of  such  person. 
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FI1I68. 

§  42.  All  fines  herein  provided,  other  than  fines  and  forfeitures  which 
are  to  be  imposed  by  a  court,  may  be  recovered  by  an  action  therofor, 
brought  by  the  commission  in  its  own  name,  and  any  such  action  may 
be  instituted  in  any  county  or  city  and  county  in,  to  or  through  which 
the  defendant  railroad  or  transportation  company  may  run  or  operate. 
This  shall  not,  however,  interfere  in  any  respect  with  the  power  of  the 
commission  to  enforce  the  payment  of  such  fine  or  forfeiture  by  pro- 
ceedings for  contempt  of  the  commission. 

lilability  of  cQmpanies  for  damages  for  vlclatloiia  of  ibis  act.  Addl> 
Uonal  penalty  for  discrimination. 
§  43.  In  case  any  railroad  or  other  transportation  company  subject 
to  this  act  shall  do,  cause  to  be  done,  or  permit  to  be  done  any  matter, 
act,  or  thing  in  this  act  prohibited  or  declared  to  be  unlawful,  or  shall 
omit  to  do  any  act,  matter  or  thing  herein  required  to  be  done  by  it, 
such  railroad  or  other  transportation  company  shall  be  liable  to  the 
person  or  persons,  firm  or  corporation  injured  thereby  for  the  damages 
sustained  in  consequence  of  such  violation;  and  in  case  such  railroad 
or  other  transportation  companv  shall  be  guilty  of  discrimination  aa  by 
this  act  defined,  then,  in  addition  to  such  damages,  such  railroad  or 
other  transportation  company  shall  be  liable  to  the  person,  firm  or 
corporation  inju**ed  thereby  in  punitive  damages  in  the  sum  of  not  less 
than  one  hundred  dollars,  nor  more  than  five  thousand  dollars,  to  be 
recovered  in  any  court  of  competent  jurisdiction  in  any  county  into  or 
through  which  such  railroad  or  other  transportation  company  may  ran 
or  operate;  provided,  that  any  such  recovery  as  herein  provided  shall 
in  no  manner  afi^ect  a  recovery  by  the  state  of  a  penalty  provided  for 
such  violation. 

Independent  rights  of  action  not  affected. 

§  44.  This  act  shall  not  have  the  effect  to  release  or  waive  any  right 
of  action  by  the  state  or  any  person  for  any  right,  penalty  or  forfeiture 
which  may  have  arisen,  or  may  hereafter  arise,  under  any  law  of  this 
state;  and  all  penalties  accruing  under  this  act  shall  be  cumulatiTo  of 
each  other,  and  a  suit  for  or  recovery  of  one  shall  not  be  a  bar  to 
the  recovery  of  any  other  penalty. 

Evidence  of  discrimination* 

§  46.  In  any  action  or  proceeding,  civil  or  criminal,  eommenced  be- 
fore any  court  of  this  state,  or  before  the  commission,  involving  any 
charge  of  discrimination,  it  shall  not  be  necessary  for  the  plaintiff  or 
eomplainant  in  any  such  proceeding  or  action  to  plead  or  prove  a  like 
contemporaneous  service,  or  a  like  contemporaneous  transportation  of  a 
like  quantity  or  class  of  goods,  at  a  different  rate  or  charge  than  that 
alleged  in  said  complaint  or  proceeding  to  have  been  discrimiaatory. 
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Definition. 

§  4d.  The  words  "commission,"  "eom mission ers/'  and  "railroad  com- 
miBsion,"  as  used  in  this  act  shall  be  construed  as  meaning  the  railroad 
commission  of  the  state  of  California,  and  the  word  "commissioner/'  as 
nsed  in  this  act,  shall  be  construed  as  meaning  any  one  of  the  members 
of  the  railroad  eommission  of  the  state  of  California. 

Idlmltation. 

§  47.  This  act  shall  be  construed  and  held  to  apply  only  to  the 
transportation  of  property  and  passengers  within  the  state  of  California. 

Statnta  of  limitaticm. 

§  48.  All  actions  or  proceedings  instituted  In  any  court  or  before  the 
commission,  involving  a  violation  of  any  of  the  provisions  of  this  act, 
must  be  commenced  within  three  years  of  the  date  of  such  violation. 

Appropriation. 

§  49.  The  sum  of  one  hundred  thousand  dollars  is  hereby  appropriated 
out  of  any  moneys  in  the  state  treasury,  not  otherwise  appropriated,  to 
be  used  by  the  commission  in  carrying  out  the  provisions  of  this  act, 
and  the  controller  is  hereby  directed  to  draw  his  warrant  on  the  general 
fund  from  time  to  time  in  favor  of  said  commission  for  the  amounts 
expended  under  its  direction,  and  the  treasurer  is  hereby  authorized  and 
directed  to  pay  the  same. 

S«p6aL 

§  60.  An  act  entitled  "An  act  providing^  f or  the  organization  of  the 
railroad  commission  of  the  state  of  California,  defining  its  powers  and 
duties,  and  the  powers  and  duties  of  transportation  companies,  their 
officers  and  employees,  and  defining  offenses  of  transportation  companies, 
their  officers,  employees  and  other  persons,  and  providing  petfalties  there- 
for, and  repealing  an  act  entitled  'An  act  to  create  the  office  of  eom- 
missioner  of  transportation,  and  to  define  its  power  and  duties,  to  fix 
the  maximum  charges  for  transporting  passengers  and  freight  on  certain 
railroads,  and  to  prevent  extortion  and  unjust  discrimination  therein,' 
approved  April  1,  1878,  and  also  repealing  an  act  entitled  'An  act  to 
organize  and  define  the  powers  of  the  board  of  railroad  commissioners,' 
approved  April  15,  1880,"  approved  March  20,  1909,  and  also  "An  act 
requiring  persons,  corporations,  receivers  or  trustees  operating  lines  of 
railway  to  furnish  cars  for  shipment  of  freight  upon  written  application 
from  shippers  of  freight  and  providing  a  penalty  and  damages  to  be  paid 
by  such  persons,  corporations,  receivers  or  trustees  to  shippers  for  failure 
to  do  so  and  providing  a  penalty  and  damages  to  be  paid  to  persons, 
eorporations,  receivers  or  trustees  operating  such  railroad  lines  by  the 
applicant  or  shipper  for  failure  to  load  or  unload  cars  so  furnished," 
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appl'oved  April  20,  1909,  and  all  acts  or  parts  of  acts  inconsiateiit  with 
the  proyisions  of  this  act,  are  hereby  repealed. 

§  51.    This  act  shall  be  known  as  the  railroad  commission  act. 

§  52.    This  act  shall  take  effect  immediately. 

ACT  2933. 

An  act  requiring  persons,  corporations,  receivers  or  trustees  operating 
lines  of  railway  to  furnish  cars  for  shipment  of  freight  upon  written 
application  from  shippers  of  freight  and  providing  a  penalty  and 
damages  to  be  paid  by  such  persons,  corporations,  receivers  or  tras- 
tees  to  shippers  for  failure  to  do  so  and  providing  a  penalty  and 
damages  to  be  paid  to  persons,  corporations,  receivers  or  trustees 
operating  such  railway  lines  by  the  applicant  or  shipper  for  failure 
to  load  or  unload  cars  so  furnished.  [Approved  April  20,  1909; 
Stats.  1909,  p.  1007.] 

Repealed  Febniaij  11,  1911;  8Uti.  1911,  p.  18. 

Bee  Act  2921a. 

ACT  2935. 

An  act  to  promote  the  safety  of  employees  and  travelers  upon  railToads 
by  compelling  common  carriers  by  railroad  to  properly  mju&  their 
trains. 

[Approved  February  20,  1911.     Stats.  1911,  pw  65.] 

Full  crew.    Passenger  train. 

§  1.  It  shall  be  unlawful  for  any  common  carrier  by  railroad  in  the 
state  of  California  operating  more  than  four  trains  each  way  per  day  of 
twenty-four  hours  on  any  main  track  or  branch  line  of  railroad  within 
this  state  to  run,  or  permit  to  be  run,  any  passenger,  mail,  or  express 
train  propelled  or  drawn  by  steam  locomotive  that  has  not  at  least  the 
following  named  employees  thereon:  One  engineer,  one  fireman,  one  con- 
ductor, one  brakeman,  one  baggageman,  provided,  that  on  any  such 
train  upon  which  baggage  is  not  hauled  a  baggageman  need  not  be  em- 
ployed-. Provided,  further,  that  on  any  such  train  where  four  passenger 
coaches  or  cars  exclusive  of  railroad  officers'  private  cars,  or  more  than 
four  passenger  coaches  or  cars  are  hauled,  two  brakemen  instead  of  one 
shall  be  employed* 

Freight  train. 

§  2.  It  shall  be  unlawful  for  any  such  common  carrier  to  ma,  or 
permit  to  be  run,  any  freight  or  work  train  propelled  or  drawn  by  steam 
locomotive  that  has  not  at  least  the  following  named  employees  thereon: 
One  engineer,  one  fireman,  one  conductor,  two  brakemen;  provided,  that 
on  any  such  freight  or  work  train  composed  of  "fifty  ears  or  more^  three 
brakemen  instead  of  two  shall  be  employed. 
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Mininram  crew.    Belief  train. 

§  S.  It  sUall  be  nnlawful  for  any  such  eommon  carrier  to  run  or 
permit  to  be  run  any  train  ]propelled  or  drawn  by  steam  locomotive 
other  than  those  trains  described  in  section  1  and  section  2  of  this 
aety  that  have  not  at  least  the  following  named  employees  thereon:  One 
engineer,  one  fireman,  one  conductor,  and  one  brakeman;  provided,  that 
nothing  in  this  section  contained  shall  apply  to  an  engine  or  engrlnes 
without  cars;  nor  to  any  relief  train  or  wrecking  train  in  any  case  where 
a  sufficient  number  of  employees  to  comply  with  this  section  are  not 
available  for  service  on  such  relief  or  wrecking  train« 

Engineer.    Conductor.    Brakeman. 

§  4.  It  shall  be  unlawful  for  any  such  common  carrier  to  employ  any 
person  as  a  steam  locomotive  engineer  who  shall  not  have  had  at  least 
two  years'  actual  service  as  a  rteam  locomotive  fireman,  or  one  year 
of  actual  service  as  a  steam  locomotive  engineer,  or  to  employ  any 
person  as  a  conductor  who  shall  not  have  had  at  least  two  years  of 
actual  service  as  a  railroad  brakeman,  or  one  year  at  actual  service  as 
a  railroad  conductor,  or  to  employ  any  person  as  a  brakeman  who  shall 
not  have  passed  the  regular  examination  required  by  transcontinental 
railroads;  provided,  that  nothing  in  this  section  contained  shall  apply  to 
the  running  or  operating  of  steam  locomotives  to  or  from  trains  at 
divisional  terminals  by  hostlers  or  to  the  running  or  operating  of  steam 
locomotives  to  and  from  engine-houses  or  to  the  doing  of  work  on  steam 
locomotives  at  shops  and  engine-houses. 

Penalty. 

§  6.  Any  violation  of  this  act  shall  be  deemed  a  misdemeanor,  and 
shall  be  pnnished,  upon  conviction,  by  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  in  a  county  jail  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment. 


§  6.  Nothing  in  this  act  contained  shall  apply  to  the  operation  of 
any  train  by  common  carriers  during  times  of  strikes  or  walkouts,  par* 
ticipated  in  by  any  of  the  hereinbefore  mentioned  employees  of  such 
eommon  carrier. 

ACT  2936. 

An  act  regulating  the  hours  of  labor  of  conductors,  engineers,  firemen, 
brakemen,  train  dispatchers  and  telegraph  operators  employed  by 
any  corporation  or  receiver  operating  a  line  of  railway  in  whole  or 
in  part  in  the  state  of  California,  and  prescribing  penalties  for 
violation  of  this  act. 

[Approved  April  21,  1911.    Stats.  1911,  p.  952.] 


Act  2936,  §§1-4  GENERAL  LAWS.  950 

Honn  of  labor  of  conductors,  et& 

§  1.  It  shall  hereafter  be  unlawful  for  any  eorporaiion  or  receiver 
operating  any  line  of  railroad  in  whole  or  in  part  in  this  state,  or  any 
ofScer,  agent  or  representative  of  snch  corporation  to  require  or^  know- 
ingly permit  any  conductor,  engineer,  fireman,  brakeman,  train  dis- 
patcher or  telegraph  operator  to  be  or  remain  on  duty  for  a  longer 
period  than  sixteen  consecutive  hours,  and  whenever  any  snch  employee 
shall  have  been  continuously  on  duty  for  sixteen  hours  he  shall  be 
relieved  and  not  required  or  permited  again  to  go  on  duty  until  he  has 
had  at  least  eight  consecutive  hours  oif  duty. 

Hours  off  duty. 

§  2.  It  shall  hereafter  be  unlawful  for  any  corporation  or  receiver 
operating  any  line  of  railroad  in  whole  or  in  part  in  this  state,  or  any 
ofBcer,  agent,  or  representative  of  such  company  or  receiver  to  require 
or  knowingly  permit  any  conductor,  engineer,  fireman,  brakeman,  train 
dispatcher  or  telegraph  operator,  who  has  been  on  duty  for  sixteen  con- 
secutive hours  and  who  has  gone  off  duty,  to  again  go  on  duty  or  per- 
form any  work  for  such  receiver  or  corporation  until  he  has  had  at  least 
eight  hours  off  duty. 

Penalty  for  violation. 

§  3.  Any  corporation  or  receiver  operating  a  line  of  railroad  in  whole 
or  in  part  within  this  state,  who  shall  violate  any  of  the  provisions  of 
this  act  shall  be  liable  to  the  state  of  California  in  a  pen^ty  of  not 
less  than  two  hundred  dollars  nor  more  than  one  thousand  dollars  for 
each  offense,  and  such  penalties  shall  be  recovered  and  suit  therefor 
shall  be  brought  in  the  name  of  the  state  of  California  in  any  court 
having  jurisdiction  of  the  amount  in  any  county  into  or  through  which 
said  railroad  may  pass.  Such  suit  or  suits  may  be  brought  either  by 
the  attorney  generaJ  of  the  state  or  under  his  direotion  by  the  district 
attorney  of  any  county  or  city  and  county  in  the  state  of  California  into 
or  through  which  said  railroad  may  pass. 

Officer  of  railroad  liable. 

§  4.  Any  officer,  ageni  or  representative  of  any  corporation  or  re- 
ceiver operating  any  line  of  railroad  in  whole  or  in  part  within  this 
state,  who  shall  violate  any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  therefor  shall 
be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars  for  each  offense,  or  by  confinement  in  the  eonnty. 
jail  for  not  less  than  ten  nor  more  than  sixty  days,  or  by  both  fine  and 
imprisonment,  and  such  person  so  offending  may  be  prosecuted  under 
this  section,  either  in  the  county  where  such  person  may  be  at  the  time 
of  commission  of  the  offense,  or  in  any  county  where  such  employee 
has  been  permitted  or  required  to  work  in  violation  of  this  act. 
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Exc6piloiifl. 

§  6.  Provided,  that  tlie  pTovisions  of  this  act  shall  not  apply  in  any 
case  of  casualty  or  unavoidable  accident  or  the  act  of  God;  nor  where 
the  delay  was  the  result  of  a  cause  not  known  to  the  carrier  or  its 
officer  or  agent  in  charge  of  such  employee  at  the  time  said  employee 
left  a  terminal,  and  which  could  not  have  been  foreseen;  provided, 
further,  that  the  provisions  of  this  act  shall  not  apply  to  the  crews  of 
wrecking  or  relief  trains. 

TITLE  410. 

BECLAMATION  DISTBICTS. 
ACT  2940a. 

An  aet  legalizing  the  formation  and  organization  of  reclamation  dis- 
trict number  eight  hundred,  in  the  county  of  Contra  Costa,  state  of 
California,  fixing,  defining  and  establishing  the  boundaries  thereof, 
providing  for  its  management  and  control  subject  to  the  provisions 
of  the  Political  Code  of  the  state  of  California  and  to  other  laws  of 
said  state  relative  to  reclamation  districts;  and  repealing  all  acts 
and  parts  of  acts  inconsistent  therewith. 

[Approved  Mareh  2,  1911.    fitats.  1911,  p.  265.] 

Beclamation  district  Ko.  800. 

§  1.  The  formation  and  organization  of  reclamation  district  number 
eight  hundred,  in  the  county  of  Contra  Costa,  state  of  California,  by 
the  board  of  supervisors  of  the  county  of  Contra  Costa,  state  of  Cali- 
fornia, is  hereby  approved^  confirmed,  ratified,  legalized  and  declared 
Tidid. 

Boundaries. 

§  2.  The  exterior  boundaries  of  said  reclamation  district  number 
eight  hundred,  in  the  county  of  Contra  Costa,  state  of  California,  shall 
be,  and  the  same  are  hereby  fixed,  defined,  established  and  determined,  as 
follows: 

Beginning  at  a  point  in  the  center  of  the  levee  on  the  west  side  of  the 
Byron  tract  at  a  point  four  hundred  and  twenty-four  and  5/10  (424.5) 
feet  due  east  of  a  post  marked  ''90  D,"  said  post  "90  D"  being  also  the 
southwest  corner  of  the  southeast  quarter  (S.  E.  %)  of  the  southeast 
quarter  (S.  £.  %)  of  section  twenty- three  (23)  township  one  (1)  north 
range  three  (3)  east  Mount  Diablo  base  and  meridian;  running  thence 
parallel  and  fifty  (50)  feet  distant  westerly  from  the  center  of  the  levee, 
the  following  courses  and  distances: 

South  14^  58'  west  fourteen  hundred  and  fifty  (1450)  feet;  thence 
south  26®  49^  west  two  hundred  (200)  feet;  thence  eouth  0**  03"*  west 
twenty -five  hundred  (2500)  feet:  thence  south  0®  lO'  east  thirty-six  hun- 
dred (3600)  feet;  thence  south  12®  02'  east  five  hundred  and  twenty  (520) 
feet;  thence  south  0®  52'  east  twenty-two  hundred  and  seventy-five  (2275) 
feet;  thence  south  36®  25'  west  to  northeast  comer  of  west  half  (W.  14) 
of  northeast  quarter  (N.  £.  %)  of    section  two  (2)  township  one  (1) 
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south  range  three  (3)  east,  Mount  Diablo  base  and  meridian;  thenee 
south  0°  30'  east  1320  feet  to  U.  S.  segregation  post  No.  12;  thence  on 
true  line  due  west  to  the  XT.  S.  segregation  post  No.  13,  being  the  north- 
west corner  of  the  southwest  quarter  (S.  W.  %)  of  the  northeast  quarter 
(N.  E.  %)  of  section  two  (2)  township  one  (1)  south  range  three  (3) 
cast;  thence  due  south  along  the  one-half  (^)  section  line  through  sec- 
tions two  (2),  eleven  (11)  and  fourteen  (14)  to  a  point  eight  hundred 
and  fifty-three  (853)  feet  north  of  the  United  States  segregation  post 
No.  14,  said  post  being  also  the  northwest  corner  of  the  southwest  quarter 
(S.  W.  %)  of  the  southeast  qu&rter  (S.  E.  %)  of  section  fourteen  (14) 
township  one  (1)  south  range  three  (3)  east;  thence  north  89*  12^  east 
five  hundred  and  seventy-five  (575)  feet  to  end  of  levee  extending  from 
the  dredger  cut  to  the  highland;  thence  along  said  levee  in  a  south- 
westerly and  easterly  course  to  the  head  of  Italian  slough:  thence  down 
the  left  bank  of  said  Italian  slough  to  its  junction  with  Old  river;  thenee 
down  the  left  bank  of  Old  river  following  its  meanderings  to  the  junc- 
tion of  Indian  slough;  thence  up  the  left  bank  of  Indian  slongh  following 
its  meanderings  to  the  canal  at  the  head  of  slough,  thenee  up  the  left 
bank  of  canal  to  the  sandy  knoll  being  in  the  southeast  quarter  (8.  E.  ^) 
of  section  twenty-three  (23)  township  one  (1)  north  range  three  (3) 
east,  Mount  Diablo  base  and  meridian;  thence  southwesterly  and  fifty 
(50)  feet  westerly  at  right  angles  from  center  of  levee  to  the  j^ace  of 
beginning. 

All  of  the  lands  above  described  herein,  are  ritnate  in  the  eonntj  of 
Contra  Costa,  state  of  California. 

Boundaries. 

§  3.  The  management  and  control  of  said  reclamation  district  nnniber 
eight  hundred,  in  the  county  of  Contra  Costa,  state  of  California.,  is 
herebv  made  subject  to  the  provisions  of  the  Political  Code  of  the  state 
of  California,  and  other  laws  of  this  state  relative  to  reclamation  districts 
formed  under  the  provisions  of  said  Political  Code. 

§  4.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

§  5.    This  act  shall  take  effect  and  be  in  force  immediately. 

ACT  2941. 

Citations.     App.  11/404. 

ACT  2944. 

Sutter  county,  levee  district  number  one,  defining  bonndaiy  and  providin£ 

for  the  care  of,  etc. 

[Stats.  1878-74,  p.  511.] 

Amended  1877-78,  p.  914;  1889,  p.  855;  1901,  p.  629;  1907,  p.  47;  1911,  pu 

347. 

The  amendments  of  1011  are  as  follows: 
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Directon.  OhainnaiL  Bncceaaon  of  sapenrisors.  AcconntSb  Becords. 
Seports.  Offices.  Meeting.  Repaira.  OontractB. 
§  8.  The  direetors  ehall  each,  within  ten  days  after  their  election, 
take  the  usnal  oath  of  office,  and  shall,  at  their  first  meeting,  decide  by 
lot,  so  that  one  shall  go  out  of  office  un  the  first  Monday  in  March  next 
succeeding  the  next  general  election  for  state  and  county' officers;  another 
to  go  out  on  the  first  Monday  of  March,  after  the  next  general  election, 
and  so  on;  and  a  successor  shall  be  elected  at  each  general  election  next 
preeedinff  such  time  of  expiration  of  term  of  office.  At  said  first  meeting, 
thc^  shall  elect  a  chairman  and  a  clerk  from  their  number,  and  a  ma- 
jority shall  be  a  quorum  for  the  transaction  of  any  business.  The  board 
of  directors  are  hereby  constituted  and  deelared  to  be  the  legal  represen- 
tatives and  successors  to  the  board  of  supervisors  of  Sutter  county,  in  all 
matters  appertaining  to  levee  district  number  One,  and  are  hereby  au- 
thorized to  take  absolute  charge,  control  and  possession  of  all  levees,  or 
other  works  of  reclamation,  and  all  property,  real  and  personal,  belong- 
ing to  said  district,  and  to  perform  all  the  duties  appertaining  to  said 
levee  district  heretofore  devolving  on  said  board  of  supervisors,  except 
as  herein  provided.  All  bills  and  accounts  agaiifst  said  levee  district, 
either  for  contracts  or  otherwise,  shall  be  presented  to  the  board  of  di- 
rectors, and  be  by  them  approved  and  certified  to  as  correct  by  the  clerk 
of  the  board,  before  payment  for  the  same  can  be  made;  and  the  county 
auditor  ia  hereby  required  to  draw  his  warrant  on  the  county  treasurer 
for  the  amount  of  any  account  so  approved  and  certified,  in  the  same 
manner  as  if  ordered  by  the  board  of  supervisors.  All  claims  and  de- 
mands against  said  district  shall,  before  the  same  are  approved  and  al- 
lowed by  the  board  of  directors,  be  itemized  and  verified  in  the  same 
manner  as  claims  against  a  county  are  required  by  law  to  be  itemized 
and  verified.  Each  director  of  said  district  shall,  before  taking  office  and 
within  ten  days  after  his  election  or  appointment,  file  a  bond  in  the  sum 
of  five  hundred  dollars,  with  sufficient  sureties,  conditioned  for  the  faith- 
ful performance  of  his  official  duties,  said  bond  to  be  approved  by  the 
judge  of  the  superior  court  of  said  Sutter  county  and  to  be  filed  in  the 
office  of  the  county  clerk  of  said  county.  The  board  of  directors  of  said 
district  shall,  in  addition  to  the  duties  now  required  of  them  by  law, 
keep  all  necessary  and  proper  books  of  account  in  which  shall  be  entered 
all  receipts  and  expenditures,  with  the  source  and  nature  of  the  same, 
for  or  on  behalf  of  said  district,  and  shall  keep  a  minute  book  in  which 
shall  be  entered  the  proceedings  of  each  meeting  of  said  board.  The 
books  and  accounts  of  the  district  shall  be  experted  once  a  year  and  the 
said  board  shall  annually  publish,  in  a  newspaper  printed  and  published 
in  said  district,  a  complete  statistical  report  showing  in  detail  the  finan- 
cial transactions  for  and  on  behalf  of  the  district  for  the  preceding  year 
and  the  financial  condition  of  the  district.  The  board  shall  keep  an 
office  in  said  district  for  the  transaction  of  the  business  thereof,  and  all 
books,  maps,  records,  papers  and  contracts  relating  to  the  affairs  of  the 
district  shall  at  all  times  bo  open  to  the  inspection  of  the  taxpayers  of 
the  district  and  all  persons    interested  therein.    The  board  shall  hold 
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regular  meetings  on  the  second  Monday  of  eaeh  and  every  month  and 
special  meetings  may  be  held  at  any  time,  all  of  the  members  of  the 
board  being  present;  or  special  meetings  may  be  ordered  by  a  majority 
of  the  board  Dy  an  order  in  writing  signed  by  the  members  calling  such 
meetiiig.  At  least  one  day's  notice  of  such  special  meeting  must  be 
given,  personally  or  by  mail,  to  the  members  not  joining  in  the  order. 
All  meetings  must  be  held  at  the  office  of  the  board.  No  member  of  the 
board  shall  be  interested,  directly  or  indirectly,  in  any  property  par- 
chased  for  the  use  of  the  district,  nor  in  the  purchase  or  sale  of  any  prop- 
erty belonging  to  the  district,  nor  in  any  contract  made  by  the  board,  or 
other  person,  on  behalf  of  the  district,  for  the  construction  or  repair  of 
any  levee  or  other  improvement  for  the  district.  The  board  shall  an- 
nually cause  to  be  prepared,  and  shall  adopt,  plans  and  specifications  of 
all  necessary  repairs  to  the  levees  of  said  district  and  of  any  new  levees 
to  be  constructed  and  all  other  works  of  improvement  for  the  benefit  of 
the  district,  and  shall  divide  such  work  into  convenient  sections.  Said 
plans  and  specifications  shall  be  filed  in  the  office  of  the  board  not  later 
than  the  first  day  of  July  of  each  year  and  shall  be  subject  to  inspectton 
by  any  person  interested  therein  for  at  least  two  weeks  prior  to  the  let- 
ting of  any  contract  for  work  in  accordance  with  such  plans  and  specifica- 
tions. If  the  cost  of  repair  or  construction  in  any  one  of  said  sections 
will  exceed  the  sum  of  five  hundred  dollars  the  board  must,  not  later  than 
the  first  day  of  July  in  each  year,  give  notice  by  publication  at  least 
once  a  week  for  two  consecutive  weeks  in  one  or  more  newspapers  printed 
and  published  in  said  Sutter  county,  that  sealed  proposals  will  be  re- 
ceived and  opened  at  the  office  of  said  board,  at  a  time  in  said  notice 
specified,  for  the  construction  of  repairs,  new  levees  and  other  works  of 
improvement  in  each  separate  section  of  said  work,  and  for  the  whole 
work,  in  accordance  with  said  plans  and  specifications.  At  the  time  and 
place  specified  in  said  notice  the  board  shall  publicly  open  said  bids  and 
let  the  contract  or  contracts  to  the  lowest  responsible  bidder  or  bidders; 
provided,  however,  that  the  board  may  reject  any  and  all  bids.  If  any 
or  all  such  bids  are  rejected  the  board  shall  immediately  readvertlse  for 
bids,  as  in  the  first  instance,  for  such  work  as  has  not  been  let  and  upon 
the  opening  and  consideration  of  such  new  bids  the  board  shall  have  the 
right  to  reject  any  or  all  of  them  and  havo  such  work  done  by  day's 
work.  Every  person,  firm  or  corporation  to  whom  a  contract  shall  be 
awarded  shall  enter  into  a  bond  with  sufficient  sureties,  to  be  approved 
by  the  board,  in  a  sum  equal  to  one- half  of  the  contract  price,  condi- 
tioned for  the  faithful  performance  of  said  contract  in  accordance  with 
said  plans  and  specifications.  In  cases  of  great  emergency  the  board 
may,  by  the  unanimous  consent  of  all  the  members,  proceed  at  once  to 
replace  or  repair  any  and  all  levees  in  the  district  without  notice. 
[Amendment  approved  March  13,  1911;  Stats.  1911,  p.  347.] 

Elections.    List  of  electors.    County  treasurer  tax  coUector.    Vacancy  In 
boajrd. 
§  5.    All  elections  hereafter  held  in  said  levee  district  for  the  election 
of  directors  and  assessor  shall  be  held  at  the  same  time  and  places  within 
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said  lei^ee  district  as  the  general  state  and  county  elections  are  held,  and 
be  conducted  by  the  same  election  boards  as  shall  hold  and  conduct  such 
general  elections,  but  separate  ballot-boxes  and  separate  poll  lists  shall 
be  provided  and  kept  for  such  elections  for  district  officers,  and  separate 
returns  thereof  shall  be  made  to  the  board  of  supervisors,  and  shall  be  by 
them  canvassed  and  disposed  of  as  provided  in  section  2  of  this  act. 
Only  electors  of  said  district,  whose  names  appear  on  the  last  preceding 
assessment-roll  thereof  as  the  owners  of  property  assessed  to  them  for 
district  purposes,  shall  be  entitled  to  vote  at  district  elections.  The 
tax  collector  of  the  district  shall,  at  least  ^\e  days  before  the  date  of  any 
election  therein  for  district  purposes,  prepare  from  the  last  preceding 
assessment-roll  of  the  district  a  list  of  the  names  of  electors  therein  as 
shown  by  such  assessment-roll  and  shall  certify  to  said  list  and  deliver 
to  the  board  o^  directors  of  said  district  as  many  copies  of  said  certified 
list  as  there  are  election  precincts  in  whole  or  in  part  in  said  district, 
and  said  board  of  directors  shall,  before  the  opening  of  the  polls  at  any 
district  election,  furnish  one  of  said  certified  copies  to  the  board  of  elec- 
tion in  each  precinct  in  whole  or  in  part  in  said  district.  No  tax  col- 
lector shall  hereafter  be  elected  for  said  district,  but  the  county  treasurer 
of  Sutter  county  shall  be  ex-officio  tax  collector  of  said  district,  upon  his 
tsiking  the  usual  oath  and  entering  into  proper  bonds  to  said  district 
in  such  amount  as  the  board  of  directors  may  require,  and  with  sufficient 
sureties  to  be  approved  by  said  board,  conditioned  for  the  faithful  per- 
formance of  his  official  duties  as  such  tax  collector,  and  filing  the  same 
-with  the  clerk  of  said  board;  provided  that  should  such  bond  not  be  so 
filed  on  or  before  the  first  Monday  in  January  next  succeeding  the  elec- 
tion of  said  county  treasurer,  the  office  of  tax  collector  shall  be  vacant. 
Should  a  vacancy  occur  in  the  office  of  tax  collector  of  said  district,  it 
shall  be  filled  by  appointment  by  the  board  of  directors,  and  such  ap- 
pointee shall  take  the  oath  and  give  bond  as  aforesaid,  and  thereafter 
hold  such  office  during  the  pleasure  of  the  board  of  directors,  but  not 
later  than  the  first  Monday  in  January  following  the  next  succeeding 
general  election  for  county  officers  in  Sutter  county.  Should  a  vacancy 
occur  in  the  board  of  directors,  such  vacancy  shall  be  filled  bj  appoint- 
ment by  the  remaining  members  of  the  board,  and  such  appointee  shall 
qualify  and  thereafter  hold  such  office  until  the  next  succeeding  general 
election  for  state  and  county  officers,  when  his  successor  shall  be  elected 
for  the  remainder  of  the  term.  Should  a  vacancy  occur  in  the  office  of 
assessor  it  shall  be  filled  by  appointment  by  the  board  of  directors. 
[Amendment  approved  March  13,  1911;  Stats.  1911,  p.  349.] 

Annual  meeting.  Per  cent  of  taxes  necessary.  Bate  fixed.  Monthly 
settlements. 
§  8.  The  board  of  directors  must  n^et  on  the  first  Monday  in  July 
of  each  year,  to  examine  the  assessment-roll  and  equalize  the  assessment 
of  property  in  said  district.  It  must  continue  in  session  for  that  pur- 
pose, from  time  to  time,  until  the  business  of  equalization  is  disposed  of, 
but  not  later  than  the  third  Monday  in  July.    The  board  has  power, 
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after  giving  notice  in  such  manner  as  it  may  by  mie  prescribe,  to 
increase  or  lower  the  entire  aseessment-roll  or  any  assessment  contained 
therein,  so  as  to  equalize  the  assessment  of  the  property  contained  in 
said  roll,  and  make  the  assessment  conform  to  the  true  value  of  the 
property  in  money.  During  Such  session  the  board  may  correct  any 
errors,  omiseioiis,  or  defects  in  form  or  description  in  the  assessment -roll, 
and  may  direct  the  assessor  to  asisess  any  property  that  has  escaped 
assessment.  Upon  the  hearing  of  any  question  arising  during  the  course 
of  such  equalization,  the  board  may  subpoena  such  witnesses,  and  bear 
and  take  such  evidence  in  relation  to  the  subject  pending,  as  in  its  dis- 
cretion it  may  deem  proper.  .  The  clerk  shall  note  all  alterations  made 
in  valuations  or  assessments,  and  within  five  days  after  the  session 
have  the  total  values,  as  finally  equalized  by  the  board,  extended  into 
columns,  and  added  up,  and  shall  forthwith  deliver  the  assessment-roll 
so  corrected,  to  the  county  auditor.  In  order  to  find  the  per  cent  of 
taxes  necessary  to  be  levied,  the  board  shall  find: 

First — The  amount  necessary  to  pay  the  interest  and  any  part  of  the 
principal  that  may  become  due  for  the  then  current  year  on  the  fanded 
debt  of  said  district. 

Second — The  probable  amount  that  may  be  needed  for  repairs,  ete. 

Third — The  amount  needed  for  salaries,  fees  and  delinquencies. 

Fourth — The  amount  of  floating  debt  that  it  may  be  desirable  to  pay 
during  the  then  current  year;  and  from  these  several  amounts  shall  find 
the  rate  per  cent  necessary  to  produce  'the  probable  fund  needed  for  the 
ensuing  year. 

The  board  of  directors  shall  meet  on  the  third  Monday  in  September 
and  fix  such  rate,  and  when  so  fixed,  the  clerk  of  the  board  shall  certify 
the  same  to  the  county  auditor.  The  auditor  must  then  compute,  and 
enter  into  a  separate  money  column  in  the  assessment-book,  the  respective 
sums,  in  dollars  and  cents,  rejecting  the  fractions  of  a  cent,  to  be  paid 
as  a  tax  on  the  property  therein  enumerated,  and  foot  up  the  column. 
showing  the  total  amount  of  such  taxes,  and  on  or  before  the  second 
Monday  in  October  said  auditor  must  deliver  said  assessment -book  to  the 
tax  collector  of  the  district.  On  delivering  the  assessment-book  to  the 
tax  collector,  the  auditor  must  charge  the  tax  collector  with  the  foil 
amount  of  the  taxes  levied  and  unpaid.  On  receipt  of  such  assessment- 
book  the  tax  collector  of  the  district  must  publish  a  notice  for  at  least 
two  weeks  in  one  or  more  newspapers  published  in  the  district,  specifying 
that  all  taxes  are  due  and  payable,  and  that  the  same  will  be  delinquent 
at  noon  on  the  first  Monday  of  January  next  succeeding,  and  that  unless 
paid  prior  thereto  a  penalty  of  ten  per  cent  will  be  added  thereto.  On 
the  first  Monday  in  each  month  the  tax  collector  must  settle  with  the 
auditor  for  all  moneys  collected  for  the  district,  and  pav  the  same  to  the 
treasurer  of  the  district,  and  on  the  third  Monday  in  May  of  each  year 
the  said  tax  collector  must  attend  at  the  office  of  the  auditor  with' the 
nssessment-book,  having  all  items  of  taxes  and  penalties  collected  marked 
"paid,"  and  at  the  same  time  he  shall  deliver  to  the  auditor  the 
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ment-roU  of  the  district.  The  auditor  shall  thereupon  credit  the  tax 
collector  with  all  unpaid  taxes,  and  shall  make  out  and  deliver  a  list  of 
the  same  to  the  board  of  directors,  and  said  board  of  directors  shall 
immediately  commence  an  action,  or  actions,  as  provided  in  section  9  of 
this  act,  for  the  collection  thereof.  [Amendment  approved  March  13, 
1911,-  Stats.  1911,  p.  350.] 

Levee  district  No.  1  fund.    WarraatB  not  paid. 

§  10.  All  moneys  received  or  collected  for  or  on  behalf  of  said  district 
shall  be  paid  into  the  county  treasury  of  said  Sutter  county  in  the  same 
manner  as  county  moneys  are  required  by  law  to  be  paid  into  the  county 
treasury;  and  upon  receipt  of  any  money  from  the  tax  collector  of  said 
district,  or  for  the  benefit  thereof  from  any  other  source,  the  county 
treasurer  of  said  Sutter  county  shall  place  the  same  to  the  credit  of  the 
levee  district  number  one  fund,  from  which  he  shall  set  apart  a  sum 
sufficient  to  pay  the  interest  and  such  part  of  the  principal  as  may  be- 
come due  during  the  current  fiscal  year  on  any  bonded  indebtedness  of  the 
district,  and  shall  pay  the  same  out  in  accordance  with  the  law  tinder 
which  such  bonds  were  issued;  the  remainder  of  such  levee  district  num- 
ber one  fund  shall  be  paid  out  only  on  warrants  drawn  by  the  county 
auditor  of  Sutter  county  upon  such  fund  and  paid  by  the  county  treasurer 
in  the  same  manner  as  county  moneys  are  required  by  la^  to  be  paid  out; 
provided,  that  warrants  presented  and  registered  as  not  paid  for  want  of 
funds  shall  bear  six  per  cent  interest  per  annum  from  date  of  registration. 
[Amendment  approved  March  13,  1911;  Stats.  1911,  p.  351.] 

Salary  ot  directora.  Assessor.  Tax  c<^ector.  Auditor.  Election  officers. 
§  11.  The  directors  shall  each  receive  an  annual  compensation  of  five 
hundred  dollars,  payable  in  quarterly  installments  of  one  hundred  and 
twenty-five  dollars  each,  on  the  first  Monday  in  June,  September,  De- 
cember and  March  of  each  year,  which  sum  shall  be  in  full  compensa- 
tion for  all  services  of  every  nature  or  kind  rendered  by  said  directors. 
The  assessor  shall  receive  five  hundred  dollars  per  annum,  payable  in 
two  equal  installments  of  two  hundred  and  fifty  dollars  each  on  the  first 
Monday  in  May  and  August  of  each  year.  The  tax  collector,  or  ex- 
offieio  tax  collector  of  the  district  shall  be  entitled  to  receive  as  com- 
pensation for  his  services  one  per  cent  on  the  first  fifty  thousand  dollars, 
and  one-half  of  one  per  cent  on  all  sums  over  fifty  thousand  dollars,  col- 
lected by  him  for  the  use  of  the  district.  The  county  auditor  of  Sutter 
county  shall  receive  an  annual  compensation  for  his  services  for  said 
district  of  two  hundred  and  fifty  dollars,  payable  in  equal  installments 
on  the  first  Monday  in  .January  and  July  of  each  year.  The  election 
officers  shall  receive  for  their  services  such  sum  as  the  board  of  directors 
shall  deem  just  and  reasonable.  [Amendment  approved  March  13,  1911; 
Stats.  1911,  p.  352.] 
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ACT  2946. 

Levee  district  number  two,  Sutter  county,  defining  boundary  and  provid- 
ing for  government  of. 
[Stat&.  1875-76,  p.  391.] 

Amended  and  supplemedted  1893*  p.  190;   1895,  p.  286.     Amended  1911,  p. 
667. 

The  amendment  of  1911  in  as  foUows: 

lievee  district  No.  2  fond* 

§  10.  Upon  receipt  of  any  money  from  the  taK  collector  of  the  distriety 
the  county  treasurer  of  Sutter  county  shall  place  the  same  to  the  credit 
of  levee  district  number  two  fund,  from  which  he  shall  set  apart  a  sum 
sufficient  to  pay  the  interest  and  such  part  of  the  principal  as  may 
become  due  during  the  current  fiscal  year  on  any  bonded  indebtedness 
of  the  district,  and  shall  pay  the  same  out  in  accordance  with  law  under 
which  such  bonds,  were  issued;  the  remainder  of  such  levee  district 
number  two  fund  shall  be  paid  out  only  on  warrants  of  the  district,  in 
the  order  of  presentation  to  the  treasurer.  If  the  fund  is  insuflSeient 
to  pay  any  warrant,  it  must  be  registered  by  the  treasurer,  and  there- 
after paid  in  the  order  of  registration;  provided  that  warrants  presented 
and  registered  shall  bear  only  seven  per  cent  interest  per  annum  from 
date  of  registration.  [Amendment  approved  April  5^  1911;  Stats.  1911, 
p.  657.] 

ACT  2949. 

Citations.     App.  11/406. 

ACT  2966a. 

An  act  to  create  a  reclamation  district  to  be  called  "Beclamation  Dis- 
trict Number  832,"  and  providing  for  the  control  and  managemsat 
thereof. 

[Approved  April  8,  1911.    Stats.  1911,  p.  808.] 

Beclamation  District  No.  232. 

§  1.  A  reclamation  district  is  hereby  created,  to  be  called  "Beclama- 
tion District  Number  832,"  and  the  boundaries  of  such  reclamatioii  dis- 
trict shall  be  as  follows: 

Commencing  at  the  northeast  corner  of  section  eight  (8),  townahip 
seventeen  (17)  north,  range  two  (2)  east;  thence  west  one  (1)  mile  to 
the  northwest  corner  of  said  section  eight  (8) ;  thence  south  one  (1)  mile 
to  the  southwest  corner  of  said  section  eight  (8);  thence  west  to  Bntte 
creek;  thence  southerly  along  said  Butte  creek  to  the  south  boundary 
line  of  Butte  county;  thence  on  a  direct  line  to  the  center  of  section 
thirty-two  (32),  township  seventeen  (17)  north,  range  one  (1)  east, 
county  of  Sutter,  state  of  California;  thence  east  six  (6)  miles  to  the 
center  of  section  thirty-two  (32),  township  seventeen  (17)  north,  range 
two  (2)  east;  thence  north  one-half  (^)  mile  to  the  north  line  of  said 
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section  thirty-two  (32);  thence  east  one-half  (%)  mile  to  the  northeast 
corner  of  said  section  thirty-two  (82);  thence  north  four  (4)  miles  to 
the  place  of  beginning. 

ControL 

§  2.  The  management  and  control  of  said  reclamation  district  is 
hereby  made  subject  to  the  provisions  of  the  Political  Code  of  the  state 
of  California  and  other  laws  of  this  state  relative  to  reclamation  dis- 
tricts formed  under  the  provisions  of  said  Political  Code. 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

This  act  shall  take  effect  immediately. 

ACT  2966b. 

An  act  to  create  a  reclamation  district  to  be  called  "Beclamation  Dis- 
trict Number  833/'  and  providing  for  the  control  and  management 
thereof. 

[Approved  April  8,  1911.    Stata.  1911,  p.  809.] 

Beclmmatioii  Dlstrtet  No.  833. 

§  1.  A  reclamation  district  is  hereby  created,  to  be  called  "Recla- 
mation District  Number  833,"  and  the  boundaries  of  such  reclamation 
district  shall  be  as  follows: 

Commencing  at  a  point  where  the  north  boundary  line  of  township 
seventeen  (17)  north,  range  three  (3)  east  crosses  the  west  line  of 
drainage  district  number  one  (1)  of  Butte  county;  thence  northerly 
along  said  west  line  of  said  drainage, district  to  the  Butte  county  canal; 
thence  northerly  along  said  Butte  county  canal  to  a  point  where  said 
canal  crosses  the  north  boundary  line  of  township  eighteen  (18)  north, 
range  three  (3)  east;  thence  west  on  township  line  to  the  Spring  Valley 
canal;  thence  southwesterly  along  said  Spring  Valley  canal  to  the  north 
boundary  line  of  township  seventeen  (17)  north,  range  one  (1)  east; 
thence  west  on  said  township  line  to  Butte  creek;  thence  southerly  along 
Butte  creek  to  the  north  line  of  section  eighteen  (18),  township  seven- 
teen (17)  north,  range  one  (1)  east;  thence  east  along  section  line  to  the 
southwest  corner  of  section  eight  (8),  township  seventeen  (17)  north, 
range  two  (2)  east;  thence  north  one  (1)  mile  to  the  northwest  comer 
of  said  section  eight  (8) ;  thence  east  five  (5)  miles  to  the  west  boundary 
line  of  township  seventeen  (17)  north,  range  three  (3)  east;  thence  north 
one  (1)  mile;  thence  east  to  the  place  of  beginning  in  the  county  of 
Butte,  state  of  California. 

ControL 

§  2.  The  management  and  control  of  said  reclamation  district  is 
hereby  made  subject  to  the  provisions  of  the  Political  Code  of  the  state 
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of  California  and  other  laws  of  this  state  relative  to  reclamation  dis- 
tricts formed  under  the  proTisions  of  said  Political  Code. 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

§  4.    This  act  shall  take  effect  immediately. 

ACT  2966c. 

An  act  to  create  a  reclamation  district  to  be  called  "Reclamation  Dis- 
trict Number  831/'  and  providing  for  the  control  and  management 
thereof. 

[Approved  AprU  8,  1911.    Stats.  1911,  p.  830.] 

Beclamatlon  District  No.  831. 

§  1.  A  reclamation  district  is  hereby  created,  to  be  called  'Recla- 
mation District  Number  831,"  and  the  boundaries  of  such  reclamation 
district  shall  be  as  follows: 

Commencing  where  the  north  boundary  line  of  township  seventeen 
(17)  north,  range  three  (3)  east  crosses  the  west  line  of  drainage  district 
number  one  of  Butte  county;  thence  west  to  corner  of  said  township 
seventeen  (17);  thence  south  one  (1)  mile  to  the  northwest  corner  of 
section  seven  (7),  township  seventeen  (17)  north,  range  three  (3)  east; 
thence  west  four  (4)  miles  to  the  northwest  corner  of  section  nine  (9), 
township  seventeen  (17)  north,  range  two  (2)  east;  thence  south  foar 
(4)  miles  to  the  northwest  corner  of  section  thirty- three  (33),  township 
seventeen  (17)  north,  range  two  (2)  east;  thence  west  one-half  (Vi) 
mile  to  center  of  north  line  of  section  thirty-two  (32),  township  seventeen 
(17)  north,  range  two  (2)  east;  thence  south  one  (1)  mile  to  the  township 
line;  thence  east  on  township  line*  one  (1)  mile;  thence  south  one  and 
one-half  (1%)  miles  to  the  center  of  section  nine  (9),  township  sixteen 
(16)  north,  range  two  (2)  east;  thence  west  to  the  center  of  section 
eight  (8)  in  said  township;  thence  south  two  and  one-half  (2^)  miles 
to  the  quarter  {%)  section  corner  on  the  north  boundary  of  section 
twenty-nine  (29);  thence  east  on  section  line  two  (2)  miles;  thence 
south  four  (4)  miles  to  tue  quarter  (%)  section  corner  on  the  north  line 
of  section  fifteen  (15),  township  fifteen  (15)  north,  range  two  (2)  east; 
thence  west  one-half  (%)  mile  to  the  northwest  corner  of  said  section; 
thence  south  one  (1)  mile  to  the  northeast  corner  of  section  tweoty-one 
(21)  in  said  township  and  range;  thence  west  on  section  line  one  (1) 
mile;  thence  south  on  section  line  five  (5)  miles  to  the  southwest  corner 
of  section  nine  (9),  township  fourteen  (14)  north,  range  two  (2)  east; 
thence  east  on  section  line  to  west  boundary  of  levee  district  number 
one  of  Sutter  county;  thence  north  one  (1)  mile  to  the  southwest  comer 
of  section  two  (2),  township  fourteen  (14)  north,  range  two  (2)  east; 
said  point  being  the  southwest  corner  of  levee  district  number  nine  of 
Sutter  county;  thence  north  along  the  west  line  of  said  district  number 
nine  to  the  northwest  corner  of  section  seven  (7);  township  fifteen  (15) 
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north,  range  three  (3)  east  to  a  point  marking  the  southwest  corner  of 
Reclamation  District  No.  777;  thence  northerly  along  the  west  line  of 
said  district  No.  777  to  the  center  of  section  nineteen  (19),  township 
seventeen  ^17)  north,  range  three  (3)  east;  thence  east  along  north 
boundary  hne  of  said  district  No.  777  to  the  west  boundary  line  of 
drainage  district  number  one  of  Butte  county;  thence  northerly  along 
said  boundary  line  of  said  drainage  district  to  the  place  of  beginning. 

Oontarol. 

§  2.  The  management  and  control  of  said  reclamation  district  is 
hereby  made  snbject  to  the  provisions  of  the  Political  Code  of  the  state 
of  California  and  other  laws  of  this  state  relative  to  reclamation  districts 
formed  under  the  provisions  of  said  Political  Code. 

§  3.  All  acts  and  parts  of  acts  incouBistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

This  act  shall  take  effect  immediately. 

ACT  2966d. 

An  aet  to  create  a  reclamation  district  to  be  called  Beclamation  District 
No.  1001,  and  providing  for  the  management  and  control  thereof, 
and  dissolving  certain  levee  districts,  swamp  land  districts  and  recla- 
mation districts  within  the  boundaries  of  said  Reclamation  District 
No.  1001,  and  providing  for  the  liquidation  and  winding  up  of  said 
dissolved  districts. 

[Approved  April  8,  1911.    Stats.  1911,  p.  831.] 

SecUuiiati<m  Dlstrlet  No.  1001.    Bonndaries. 

§  1.  A  reclamation  district  is  hereby  created,  to  be  called  Reclama- 
tion District  No.  1001,  and  the  boundaries  of  said  reclamation  district 
shall  be  as  follows: 

Beginning  at  a  point  on  the  left  bank  of  the  Sacramento  river,  672 
feet  north  and  1834  feet  west  of  the  southeast  corner  of  section  23,  town- 
ship 11  north,  range  3  east,  M.  D.  B.  ft  M.,  and  running  thence  north 
34*  SO'  east,  a  distance  of  3460  feet  to  a  point  in  the  east  line  of  said 
section  23,  1660  feet  south  of  the  northeast  corner  thereof;  thence  north 
55*  30'  east,  a  distance  ot  4.76  miles  to  a  point  in  the  west  line  of  the 
land  now  owned  and  occupied  by  the  Northern  Electric  Railway  Com- 
pany, 8  corporation,  the  same  being  commonly  known  as  the  railroad 
right  of  way  of  said  company;  said  point  being  2445  feet  north  and  1173 
feet  west,  of  the  southeast  corner  of  section  4,  township  11  north,  range 
4  east;  thence  north  24"  30'  west,  along  the  westerly  right  of  way  line 
of  said  Northern  Electric  Railway  Company,  a  distance  of  1.97  miles, 
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the  south  line  of  section  29,  township  13  north,  range  4  east,  M.  D.  B. 
AM.;  thence  east  a  distance  of  4270  feet  to  the  west  line  of  the  land 
now  owned  and  occupied  by  the  Western  Pacific  Railway  Company,  a 
corporation;  thence  north  8*  46'  west,  along  the  westerly  line  of  said 
railway  company's  right  of  way,  a  distance  of  1341  feet  to  the  line  be- 
tween the  north  and  south  halves  of  the  southeast  quarter  of  section 
29;  thence  east  a  distance  of  1296  feet  to  a  point  in  the  east  line  of 
said  section  28;  thence  north  along  the  east  line  of  said  section  28,  a 
distance  of  2640  feet  to  the  southwest  corner  of  the  northwest  quarter  of 
the  northwest  quarter  of  section  27,  township  13  north,  range  4  east,  M. 
D.  B.  &  M.;  thence  east  a  distance  of  1320  feet  to  the  southeast  corner 
of  said  northwest  quarter  of  the  northwest  quarter  of  section  27;  thence 
north  1320  feet  to  a  point  on  the  section  line  between  sections  22  and 
27;  thence  east  1320  feet  to  the  quarter  section  corner  between  sections 
22  and  27;  thence  north  2640  feet  to  the  center  of  section  22;  thence 
east  5280  feet  to  the  center  of  section  23;  thenee  north  1320  feet;  thence 
east  along  the  line  through  the  center  of  northeast  quarter  of  section  23 
and  northwest  quarter  of  section  24,  a  distance  of  5280  feet,  to  a  point 
in  the  line  between  the  east  and  west  halves  of  section  24;  thence  north 
1320  feet  to  the  quarter  section  corner  between  sections  13  and  21; 
thence  east  2640  feet  to  the  comer  of  sections  13,  18,  19  and  24,  town- 
ship 13  north,  ran^^es  4  and  5  east,  M.  D.  B.  ft  M.;  thence  east  along  the 
south  line  of  sections  18  and  17,  a  distance  of  8802  feet;  thenee  south 
1320  feet;  thence  east  2640  feet;  thence  south  1320  feet;  thenee  east, 
following  a  line  through  the  center  of  section  21,  a  distance  of  3960 
feet,  to  the  quarter  section  corner  between  sections  21  and  22;  thence 
north  along  the  east  line  of  sections  21  and  16,  a  distance  of  5280  fe^t 
to  the  quarter  section  corner  between  sections  15  and  16;  thenee  east 
1320  feet;  theflce  north  2640  feet  to  a  point  in  the  north  line  of  seetion 
15;  thence  east  along  the  north  line  of  said  section  15,  a  distance  of 
2640  feet;  thence  north  1320  feet;  thenee  east  3960  feet;  thence  north 
1320  feet,  to  the  center  of  section  11,  thence  east  1320  feet;  thence  north 
2640  feet  to  a  point  in  the  north  line  of  section  11;  thence  ea&t  along  the 
north  line  of  sections  11  and  12,  a  distance  of  1980  feet  to  a  point; 
thence  north  2894  feet  to  a  point  254  feet  north,  and  660  feet  east  of  the 
quarter  section  corner  between  sections  1  and  2,  township  13  north, 
range  5  east,  M.  B.  B.  &  M.,  said  point  being  in  the  center  fine  of  Bear 
river,  said  center  line  being  particularly  defined  as  being  150  feet  north- 
erly, and  parallel  with  the  base  of  the  levee  now  constructed  along  the 
south  bank  of  Bear  river;  thence  following  said  center  line  of  Bear 
river,  running  south  89''  west,  4213  feet;  thence  north  77®  30^  west,  744 
feet;  thence  south  70*"  45'  west,  1272  feet;  thence  south  44*  40'  west, 
4505  feet;  thence  south  83''  35'  west,  1124  feet;  thence  south  76*  15' 
west,  a  distance  of  910  feet  to  a  point  in  the  west  line  of  section  10, 
township  13  north,  range  5  east,  4290  feet  north  of  the  southwest  eomer 
thereof;  said  west  line  of  said  section  10^  being  the  division  line  between 
Placer  and  Sutter  counties;  thence  continuing  along  said  center  line  of 
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Bear  river  south  84'  4(K  west,  a  distance  of  1118  feet  to  a  point;  thence 
south  TS-^  45'  west,  a  distance  of  4350  feet  to  a  point  in  the  west  line 
of  section  9,  township  13  north,  range  5  oast,  2988  feet  north  of  the 
southwest  eomer  thereof;  thence  south  75^  west,  a  distance  cf  1403 
feet  to  a  point;  thent!e  south  88**  21'  west,  a  distance  of  664.5  feet; 
thence  north  89^  57'  west,  a  distance  of  427  feet;  thence  north  84^  26' 
west,  a  distanee  of  885  feet;  thence  north  80^  21'  west,  a  distance  of 
707  feet;  thence  north  76**  14'  west,  a  distance  of  701.6  feet;  thence 
south  89**  34'  west,  a  distance  of  528.5  feet;  thence  south  85**  16'  west,  a 
distance  of  528.2  feet  to  a  point  in  the  west  line  of  section  8,  township 
13  north,  range  5  east,  2882.7  feet  north  of  the  southwest  corner  thereof; 
thenee  eontinuing  along  said  center  line  of  Bear  river  running  south  83** 
54'  west,  a  distanee  of  521  feet;  thence  south  81**  48'  west,  a  distance  of 
597  feet;  thenee  south  81**  83'  west,  a  distance  of  322  feet;  thence  south 
84**  39^  west,  a  distance  of  307  feet;  thence  south  70**  23'  west,  a  distance 
of  390  feat;  thence  south  69**  30^  west,  a  distance  of  768  feet;  thence 
south  67**  25'  west,  a  distance  of  941  feet;  thence  south  72**  36'  west, 
a  distance  of  1077  feet;  thence  south  76**  3'  west,  a  distance  of  797  feet; 
thenee  south  77*  08'  west,  a  distanee  of  449  feet;  thenee  south  71**  58' 
west,  a  distance  of  528  feet;  thence  south  71**  43'  west,  a  distance  of 
398  feet;  thenee  south  72**  28'  west,  a  distanee  of  341  feet;  thence  south 
76*  28'  west,  a  distance  of  357  feet  to  a  point  in  the  north  and  south 
center  line  of  section  12,  township  13  north,  range  4  east;  thence  leaving 
said  center  line  of  Bear  river  and  running  south  83*  31'  west,  a  distance 
of  5854.4  feet  to  a  point  in  the  boundary  line  between  Sutter  and  Yuba 
counties,  said  point  oeing  85  feet  north  and  600  feet  west  of  the  quarter 
section  comer  between  sections  11  and  14,  township  13  north,  range  4 
east,  M.  D.  B.  ft  M.;  thence  in  a  westerly  and  southwesterly  direction 
following  the  said  boundary  line  between  said  counties  of  Sutter  and 
Tuba,  to  a  point  on  the  left  bank  of  the  Feather  river,  at  the  junction 
of  Bear  and  Feather  rivers;  thence  in  a  southwesterly  direction  along  the 
left  bank  of  the  Feather  river,  following  the  meanderings  thereof,  to 
where  the  same  intersects  the  Sacramento  river;  thence  down  the  left 
bank  of  said  Sacramento  river,  following  the  meanderings  thereof,  to 
the  point  of  beginning. 

OontroL  Trustees.  Election  of.  Jurisdiction.  Funds  deposited.  Powers. 
What  laws  apply. 

§  2.  The  management  and  control  of  the  said  district  is  hereby  made 
subject  to  the  provisions  of  the  Political  Code  of  the  state  of  California, 
and  other  laws  of  the  state,  relative  to  reclamation  districts  formed 
under  the  provisions  of  the  said  Political  Code,  or  such  as  may  be  here- 
after enacted. 

The  management  and  control  of  the  said  district  shall  be  vested  in 
three  (3)  trustees.  H.  L.  Hansen  and  C.  W.  McConaughy  are  hereby 
appointed  to  act  as  trustees  of  the  said  district  in  conjunction  with  a 
thfrd  trustee,  who  shall  be  appointed  by  the  board  of  supervisors  of  the 
county  of  Sutter,  at  the  next  regular  meeting  of  the  said  board  after 
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tho  passage  of  this  act;  and  the  said  H.  L.  Hansen  and  the  said  C.  W. 
McConaughy  and  the  third  trustee  so  appointed  shall  hold  office  as  sneh 
trustees  until  their  successors  are  elected  and  qualified.  An  election  of 
three  trustees  shall  be  held  in  the  said  district  on  the  first  Monday  in 
May,  1911,  and  every  two  years  thereafter,  and  the  term  of  office  shall 
be  two  years,  and  until  their  successors  are  elected  and  qualified.  In 
case  of  any  vacancy  in  the  office  of  trustee  of  the  said  district,  the  board 
of  supervisors  of  the  said  county  of  Sutter  shall  appoint  a  qualified  per- 
son as  trustee,  who  shall  hold  the  said  office  for  the  unexpired  tmn. 
The  office  of  the  said  district  shall  be  in  Yuba  City,  county  of  Sntt«r. 
The  board  of  supervisors  of  the  county  of  Sutter  shall  have  jurisdiction 
of  all  matters  concerning  said  district.  All  funds  of  the  said  district 
shall  be  deposited  in  the  county  treasury  of  the  said  county  of  Sutter, 
and  shall  be  disbursed  by  the  treasurer  of  the  said  county  of  Sutter  in 
payment  of  the  warrants  of  the  said  district.  The  said  district  shall  have 
power  to  make  by-laws  in  conformity  with  the  provisions  of  law,  and 
shall  have  all  the  rights  and  powers  which  are  now  or  may  hereafter 
be  conferred  by  the  provisions  of  the  Political  Code,  or  by  other  laws  of 
the  state,  upon  reclamation  or  swamp  land  districts,  and  shall  also  have 
the  right  and  power  of  purchasing  real  and  personal  property  and  rights 
of  way,  within  the  boundaries  of  said  district,  or  outside  thereof,  that 
may  be  neceesary  or  desirable  to  carry  out  the  purposes  of  the  said 
district,  or  to  acquire  the  same  by  condemnation  proceedings,  in  the 
manner  provided  by  law,  and  shall  have  the  right  and  power  to  join 
in  with  other  reclamation  districts,  levee  districts,  or  swamp  land  dis- 
tricts, or  other  persons,  in  the  construction  and  maintenance  of  levee  and 
reclamation  works,  and  to  contract  as  to  the  same,  and  also  to  do  mil 
other  acts  and  things  that  may  be  lawfully  done  by  any  reclamation  dis- 
trict. All  laws  and  parts  of  laws,  now  existing,  or  that  may  hereafter 
be  enacted,  relative  to  the  qualification  of  electors  for  trustees,  election 
of  trustees,  levy  and  collection  of  assessments,  disbursements  of  funds, 
and  the  management  and  control  of  reclamation  districts,  and  in  and  to 
all  other  matters  pertaining  to  the  management,  control,  or  administra- 
tion of  reclamation  districts  are,  so  far  as  the  same  may  be  applicable, 
made  a  part  of  this  act,  and  shall  be  deemed  to  be  incorporated  herein. 

Districts  dissolved.    Districts  exdnded* 

§  3.  All  leclamation  districts,  levee  districts,  and  swamp  land  dis- 
tricts wholly  situated  within  the  boundaries  of  said  district,  are  hereby 
dissolved  except  for  the  purposes  of  liquidation  and  the  disposition  of 
property,  and  for  these  purposes  only  the  existence  of  said  districts  is 
continued.  Each  of  a&id  reclamation  districts,  levee  districts,  or  swnmp 
land  districts,  shall  pay  all  legal  outstanding  indebtedness  that  each  may 
respectively  owe,  and  may  cause  assessments  or  taxes  to  be  levied  and 
collected  therefor,  and  may  sell  and  dispose  of  any  levees  and  other 
works  of  reclamation  and  property  belonging  to  any  of  such  districts, 
to  the  said  reclamation  district  No.  1001,  and  may  use  the  proceeds 
received  from  such  sale  for  the  purpose  of  paying  such  indebtedness, 
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asd  shall  divide  the  exeess  of  Bneh  proceeds,  if  any  there  be,  among^ 
the  kuid  owners  of  land  within  sneh  dissolved  district  in  the  propor- 
tion which  the  last  assessment  or  tax  assessed  against  each  tract  of 
land,  as  shown  by  the  laat  assessment-roll  or  list  within  such  dissolved 
distriet,  shall  bear  to  the  total  amount  of  the  assessment  or  tax  levied 
or  assessed  hj  the  said  last  assessment-roll  or  list,  on  all  the  lands 
within  such  dissolved  districts;  provided,  that  in  the  event  that  a  sale 
of  any  of  such  levees  or  other  works  of  reclamation  or  property  shall 
be  agreed  upon,  and  the  partiee  are  unable  to  agree  upon  the  price 
to  be  paid  therefor,  then  the  question  of  what  price  shall  be  paid  therefor 
shall  be  determined  bv  a  board  of  arbitration  to  consist  of  three  mem- 
bers to  be  appointed  by  the  board  of  supervisors  of  the  said  county  of 
Sutter,  a  majority  of  whom  must  unite  in  the  decision,  and  the  decision 
of  a  majority  of  said  board  of  arbitration  shall  be  final  and  conclusive. 
Any  lands  within  the  boundaries  of  said  reclamation  district  No. 
1001,  and  now  included  in  any  reclamation  district,  however  formed  or 
existing,  and  which  reclamation  district  is  not  wholly  situated  within 
the  boundaries  of  said  reclamation  district  No.  1001,  are  hereby  excluded 
from  said  reclamation  district  now  existing,  and  included  within  the  said 
reclamation  district  No.  1001;  provided,  however,  that  the  said  lands 
so  excluded  from  any  such  existing  district  shall  be  liable  for  its  just 
proportion  of  the  existing  indebtedness  of  any  such  existing  district. 

Repeal  of  Inconalstent  acta. 

§  4.  All  acts,  and  parts  of  acts,  inconsistent  with  the  provisions  of 
this  act,  and  all  acts  creating  any  reclamation  districts,  levee  districts, 
or  swamp  land  districts,  wholly  within  the  above  described  boundaries 
of  eaid  reclamation  district  No.  1001,  are  hereby  repealed. 

§  5.    This  act  shall  take  effect  from  and  after  its  passage. 

ACT  29660. 

An  act  to  create  a  reclamation  district  to  be  called  Reclamation  District 
No.  1000,  and  providing  for  the  management  and  control  thereof, 
and  dissolving  certain  levee  districts,  swamp  land  districts,  and 
reclamation  districts  within  the  boundaries  of  said  .Reclamation 
District  No.  1000,  and  providing  for  the  liquidation  and  winding 
np  of  said  dissolved  districts. 

[Approved  April  S,  1911.     Stats.  1911,  p.  835.] 

SedamatUm  District  No.  1000. 

§  1.  A  reclamation  district  is  hereby  created  to  be  called  Reclama- 
tion District  .No.  1000,  and  the  boundaries  of  said  reclamation  district 
shall  be  ae  follows: 

Beginning  at  a  point  on  the  left  bank  of  the  Sacramento  river,  1320 
feet  east  of  the  section  line  between  sections  26  and  27,  township  9 
north,  range  4  east,  M.  D.  B.  &  M.,  and  running  thence  in  a  straight  line 
north  69*  30^  east,  a  distance  of  9890  feet  to  the  corner  common  to  sec- 
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tiom  19y  24,  25  and  30,  township  9  north,  ranges  4  and  5  east,  M.  D.  B. 
Sb  M.,  tnence  east  a  distance  or  4870  feet  to  the  west  line  of  the  land 
now  owned  and  occupied  hy  the  Western  Pacific  Bailwaj  Company, 
a  corporation,  the  same  being  commonly  known  as  the  railroad  ri^ht 
of  way  of  said  company;  thence  north  8°  46'  west,  along  the  westerly  line 
of  said  railway  company's  right  of  way,  a  distance  of  11.16  miles  to  a 
point  near  the  center  of  section  26,  township  11  north,  range  4  east,  M. 
b.  B.  &  M.,  at  which  point  the  said  westerly  right  of  way  line  of  the 
Western  Pacific  Bailway  Company  interseeta  the  west  line  of  the  land  no-.v 
owned  and  occupied  by  the  Northern  Electric  Bailway  Company,  a  corpora- 
tion the  same  being  commonly  known  as  the  railroad  right  of  way  of  said 
company;  thence  north  24*  30^  west, along  the  westerly  right  of  way  line  of 
said  Northern  Electric  Railway  Company,  a  distance  of  4^7  miie3,  to  a 
point  in  section  4,  township  11  north,  range  4  east,  M.  D.  B.  ft  ML,  2445 
feet  north  and  1173  feet  west  of  the  southeast  corner  of  said  section  4; 
thence  south  55*  SO'  west,  a  distance  of  4.76  miles  to  a  point  in  the  east 
line  of  section  23,  township  11  north,  range  3  east,  M.  D.  B.  ft  M.,  1660 
feet  south  of  the  northeast  corner  thereof;  thence  south  84*  30^  west, 
a  distance  of  3460  feet  to  a  point  on  the  left  bank  of  the  Sacramento 
river,  672  feet  north  and  1834  feet  west  of  the  southeast  corner  of  said 
section  23;  thence  in  a  southerly  and  southeasterly  direction,  down  the 
left  bank  of  the  Sacramento  river,  following  the  meaaderings  thereof, 
to  the  point  of  beginning. 

Control.  Electloii  of  tmstess.  Vacancy.  Funds  depositecL  Biglits  ami 
powers.    What  laws  apply. 

§  2.  The  management  and  control  of  said  Beelamation  District  No. 
1000  is  hereby  made  subject  to  the  provisions  of  the  Political  Code  of  the 
state  of  California,  and  other  laws  of  this  state,  relative  to  reclamation 
districts,  formed  under  the  provisions  of  said  Political  Code,  or  sorh 
as  may  be  hereafter  enacted.  The  management  and  control  of  said 
Reclamation  District  No.  1000  shall  be  vested  in  three  trustees,  and  the 
governor  shall  appoint  three  trustees  who  shall  hold  office  until  their 
successors  are  elected  and  qualified.  An  election  of  three  trustees  shall 
be  held  in  said  district  on  the  first  Monday  in  Hay,  1911,  and  every 
two  years  thereafter,  and  the  term  of  office  shall  be  two  years,  and  until 
their  successors  are  elected  and  qualified.  •  In  ease  of  any  vacancy  in 
the  office  of  trustee  of  said  district,  the  board  of  supervisors  of  the  coanty 
of  Sacramento  shall  appoint  a  qualified  person  as  trustee,  who  shall  hold 
said  office  for  the  unexpired  term.  The  office  of  said  district  shall  be  in 
the  citj  of  Sacramento,  and  the  board  of  supervisors  of  ths  county  of 
Sacramento  shall  have  jurisdiction  of  all  matters  coneeming  said  distriet, 
Atl  funds  of  said  district  shall  be  deposited  in  the  county  treasury  of 
said  county  of  Sacramento,  and  shall  be  disbursed  by  the  traasnrer  of 
said  county  in  payment  of  the  warrants  of  said  district. 

The  said  district  shall  have  power  to  make  by-laws  in  conformity  with 
the  provisions  of  law,  and  shall  have  all  the  rights  and  powers  whieh 
are  now  or  may  hereafter  be  conferred  by  the  provisions  of  the  Political 
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Code,  or  by  otlier  lawf  of  the  state,  upon  reclamation  or  swamp  land  dis- 
trietSy  and  shall  also  have  the  right  and  power  of  purchasing  real  and 
personal  property  and  rights  of  way,  within  the  boundaries  of  said  dis- 
trict, or  outside  thereof,  that  may  be  necessary  or  desirable  to  carry 
out  the  purposes  of  the  said  district,  or  to  acquire  the  same  by  condemna- 
tion proceeding,  in  the  manner  provided  b^  law,  and  shall  have  the  right 
and  power  to  join  in  with  other  reclamation  districts,  levee  districts,  or 
swamp  land  districts,  or  other  persons,  in  the  construction  and  mainte- 
nance of  levee  and  reclamation  works,  and  to  contract  as  to  the  same, 
and  also  to  do  all  other  acts  and  things  that  may  be  lawfully  done  by 
any  reclamation  district. 

All  laws,  and  parts  of  laws,  now  existing,  or  that  may  hereafter  be 
enacted,  relative  to  the  qualification  of  electors  for  trustees,  election  of 
trustees,  levy  and  collection  of  assessments,  disbursements  of  funds,  and 
the  management  and  control  of  reclamation  districts,  and  in  and  to  all 
other  matters  pertaining  to  the  management,  control,  or  administration 
of  reclamation  districts,  are,  so  far  as  the  same  may  be  applicable,  made 
a  part  of  this  act,  and  shall  be  deemed  to  be  incorporated  herein. 

Districts  dissolved. 

§  3.  All  reclamation  districts,  levee  districts,  and  swamp  land  dis- 
tricts wholly  or  partly  situated  within  the  boundaries  of  said  district, 
are  hereby  dissolved  except  for  the  purposes  of  liquidation  and  the  dis- 
position of  property,  and  for  these  purposes  only  the  existence  of  each 
of  said  districts  is  continued. 

Each  of  the  said  reclamation  districts,  levee  districts,  or  swamp  land 
districts  shall  pay  all  legal  outstanding  indebtedness  that  each  may 
respectively  owe,  and  may  cause  assessments  or  taxes  to  be'  levied  and 
collected  therefor,  and  may  sell  and  dispose  of  any  levees  or  other  works 
of  reclamation  and  property  belonging  to  any  of  such  districts,  to  the 
said  Reclamation  District  No.  1000,  and  may  use  the  proceeds  received 
from  such  sale  for  the  purpose  of  paj^ing  such  indebtedness,  and  shall 
divide  the  excess  of  such  proceeds,  if  any  there  be  among  the  land 
owners  of  land  within  such  dissolved  district  in  the  proportion  which 
the  last  assessment  or  tax  assessed  against  each  tract  of  land,  as  shown 
by  the  last  assessment-roll  or  list,  within  such  dissolved  district,  shall 
bear  to  the  total  amount  of  the  assessment  or  tax  levied  or  assessed  by 
the  said  last  assessment-roll  or  list,  on  all  the  lands  within  such  dissolved 
districts;  provided,  that  in  the  event  that  a  sale  of  any  of  such  levees  or 
other  works  of  reclamation  or  property  shall  be  agreed  upon,  and  the  par- 
ties are  unable  to  agree  upon  toe  price  to  be  paid  therefor,  then  the  ques- 
tion of  what  price  shall  be  paid  therefor,  shall  be  determined  by  a  board 
of  arbitration  to  consist  of  three  members  to  be  appointed  by  the  board  of 
supervisors  of  the  said  county  of  Sacramento,  a  majority  of  whom  must 
unite  in  the  decision,  and  the  decision  of  a  majority  of  said  board  of 
arbitration  shall  be  final  and  conclusive. 

§  4.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act;  and  all  acts  creating  any  reclamation  districts,  levee  districts,  or 
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swamp  land   districts  within  the   above   described  boundaries   of   said 
Beclamation  District  No.  1000  are  hereby  repealed. 

§  6.    This  act  shall  take  e^ect  from  and  after  its  passage. 

ACT  2966f . 

An  act  to  create  a  reclamation  district  to  be  called  "Beclamation  Dis- 
trict Number  900/'  and  providing  for  the  control  and  management 
thereof. 

[Approved  March  2,  1911.    Stats.  1911,  p.  264.] 

Boundaiiea. 

§  1.  A  reclamation  district  is  hereby  created,  to  be  called  "Beclama- 
tion District  Number  900,"  and  the  boundaries  of  such  reclamation  dis- 
trict shall  be  as  follows: 

Beginning  at  the  northeast  corner  of  township  8  north,  range  3  east, 
M.  D.  B.  S  M.  and  running  thence  easterly  along  the  township  line 
dividing  townships  8  and  9  north,  range  4  east,  to  the  southwest  corner 
of  the  east  half  of  the  west  half  of  section  31,  township  9  norths  range 
4  east,  thence  due  north  to  a  point  50  feet  measured  at  right  angles 
southerly  from  the  center  line  of  the  main  track  of  the  Southern  Pacific 
railroad  between  the  city  of  Sacramento  and  the  town  of  Davisville,  as 
said  track  existed  in  November,  A.  D.  1910,  thence  easterly  along  a  line 
50  feet  measured  at  right  angles,  southerly  from  and  parallel  to  the 
center  line  of  the  said  main  track  of  the  Southern  Pacific  railroad  as  said 
track  existed  in  November  A.  D.  1910,  to  a  point  in  the  center  line  of 
Sixth  street  in  the  town  of  Broderick  (formerly  called  Washington); 
thence  southerly  along  said  center  line  of  said  Sixth  street  to  a  point 
in  the  center  line  of  Margaret  street  in  said  town  of  Broderick,  (for- 
merly Washington);  thence  easterly  along  said  center  Hue  of  said  Mar- 
garet street,  and  along  a  direct  extension  easterly  of  said  center  line  to 
the  Sacramento  river;  thence  down  the  Sacramento  river  following  the 
meanders  of  the  said  river  to  a  point  in  the  northwest  boundary  line 
of  Reclamation  District  No.  742,  county  of  Yolo,  state  of  California; 
thence  southwesterly  along  the  said  northwest  boundary  line  of  the  said 
Reclamation  District  No.  742  to  the  southi^est  corner  thereof;  thence 
southeasterly  along  the  southwestern  boundary  line  of  the  said  Beclama- 
tion District  No.  742  to  the  Sacramento  "river;  thence  down  the  said 
Sacramento  river,  following  the  meanders  of  the  said  river  to  the  north- 
east corner  of  Reclamation  District  No.  765,  county  of  Yolo,  state  of 
California,  thence  northwesterly  along  the  north  boundary  line  of  the 
said  Reclamation  District  No.  765  to  the  northwest  corner  thereof; 
thence  due  west  to  a  point  in  the  east  boundary  line  of  the  southwest  % 
of  section  30,  township  8  north,  range  4  east,  M.  D.  B.  &  M.;  thence 
southerly  along  the  east  boundary  line  of  the  said  southwest  ^  of  sec- 
tion .30,  and  the  east  boundary  line  of  the  north  ^  of  the  northwest  ^4 
of  section  31,  township  8  north,  range  4  east  to  the  southeast  corner  of 
the  said  north  i>^  of  the  northwest  ^  of  section  31,  township  8  north, 
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range  4  east;  thence  westerly  along  tbe  south  boundary  line  of  the 
said  north  ^  of  the  northwest  %  of  section  31,  township  8  north,  range 
4  east  to  the  southwest  corner  thereof;  said  corner  being  in  the  east 
boundary  line  of  township  8  north,  range  3  east;  thence  north  along 
said  east  boundary  line  of  township  8  north,  range  3  east  to  the  point 
of  beginning  and  being  in  the  county  of  Yolo,  state  of  California. 

CcmtroL 

§  2.  The  management  and  control  of  said  reclamation  district  is 
hereby  made  subject  to  the  provisions  of  the  Political  Code  of  the  state 
of  Calif omia  and  other  laws  of  this  state  relative  to  reclamation  districts 
formed  under  the  provisions  of  said  Political  Code.  Provided,  that  the 
center  of  the  crown  of  the  northern  levee  of  said  district  shall  not  with- 
out the  consent  of  the  Southern  Pacific  Company  be  constructed  ned^rer 
than  300  feet  from  the  center  line  of  the  Southern  Pacific  railroad  track 
at  the  point  opposite  the  south  end  of  the  west  levee  of  Reclamation 
District  No.  537  as  the  same  now  exists;  and  the  center  of  the  crown 
of  said  levee  shall  not  without  the  consent  of  the  Southern  Pacific  Com- 
pany be  constructed  nearer  than  1,000  feet  from  the  center  line  of  said 
railroad  track  where  said  track  crosses  the  east  boundary  of  township 
9  north,  range  3  east,  M.  D.  B.  ft  M. 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  the  provisious  of 
this  act  are  hereby  repealed. 

This  act  shall  take  effect  immediately. 

ACT  2966g. 

An  act  to  create  a  reclamation  district  to  be  called  "Reclamation  Dis- 
trict Number  830,"  and  providing  for  the  control  and  management 
thereof. 

[Approved  March  11,  1911.     Stats.   1911,  p.  342.] 

Beclamation  District  No.  830.    Boundaries. 

§  1.  A  reclamation  district  is  hereby  created,  to  be  called  "Reclama- 
tion District  Number  830,"  and  the  boundaries  of  such  reclamation  dis- 
trict shall  be  as  follows:  Beginning  on  the  westerly  bank  of  Taylor 
slough,  in  Contra  Costa  county,  state  of  California,  at  the  point  where 
the  eastern  boundary  of  section  17,  township  2  north,  range  3  east, 
Mount  Diablo  base  and  meridian,  intersects  said  Taylor  slough;  thence 
in  a  northerly  direction  along  the  westerly  bank  of  said  Taylor  slough, 
following  its  meanderings,  to  where  the  same  connects  with  the  westerly 
bank  of  Piper  slough;  thence  northerly,  alonj|^  the  westerly  bank  of 
Piper  slough  following  the  meanderings  thereof^  to  its  intersection  with 
the  southerly  bank  of  False  river;  thence  westerly  along  the  southerly 
bank  of  False  river  to  its  intersection  with  the  southerly  bank  of  the 
San  Joaquin  river;  thence  westerly  along  the  southerly  bank  of  the 
8an  Joaquin  river  following  the  meanderings  thereof  to  its  intersection 
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with  the  easterly  bank  of  Dutch  sloagh;  thenee  easterly  and  sontherly 
along  the  northerly  and  easterly  bank  of  Dutch  slough,  following  the 
meanderings  thereof,  to  a  point  distant  fifteen  chains  and  forty  links  east 
from  the  westerly  line  of  section  20  in  said  township  and  range;  thence 
north  fifty  links  to  the  section  line  on  the  north  boundary  of  said  sec- 
tion 20;  thenee  east  on  section  lines  to  Taylor  slough;  thence  northerly 
along  the  westerly  bank  of  Taylor  slough  following  the  meanderings 
thereof  to  the  point  of  beginning. 

Control. 

§  2.  The  management  and  eontrol  of  said  reclamation  district  is 
hereby  made  subject  to  the  provisions  of  the  Political  Code  of  the  state 
of  California  and  other  laws  of  this  state  relative  to  reclamation  districts 
formed  under  the  provisions  of  said  Political  Code. 

§  8b  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

ACT2966h. 

An  act  to  recognize  and  declare  valid  all  proceedings  in  eonsolidated 

reclamation  district  No.  812. 

[Approved  April  27,  1911.    Btats.  1911,  p.  1157.] 

Badamation  district  No.  812  declared  valid. 

§  1.  Consolidated  reclamation  district  No.  812  as  formed  by  the  board 
of  supervisors  of  Kings  county,  state  of  California,  and  now  existing  is 
hereby  recognized  and  declared  valid,  and  all  proceedings  on  organiza- 
tion and  formation  are  hereby  approved  and  declared  valid. 

§  2.    This  act  shall  take  effect  immediately. 

ACT  2977. 

Citations.     Oal.  166/491. 

ACT  2980a. 

An  act  legalizing  the  formation  and  organization  of  reclamation  district 
number  five  hundred  forty-eight,  in  the  county  of  San  Joaquin, 
state  of  California;  fixing,  defining,  and  establishing  the  boundaries 
thereof;  providing  for  its  management  and  control  subject  to  the 
provisions  of  the  Political  Code  of  the  state  of  California  and  to 
other  laws  of  said  state  relative  to  reclamation  districts;  and  re- 
pealing all  acts  and  parts  of  acts  inconsistent  therewith. 

[Approved  March  1,  1911.    Stats.  1911^  p.  256.] 

Beclamation  district  No.  548. 

§  1.  The  formation  and  organization  of  reclamation  district  number 
five  hundred  forty-eight,  in  the  county  of  San  Joaquin,  state  of  Cali- 
fornia by  the  board  of  supervisors  of  the  county  of  San  Joaqnin,  state 
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of   California,   are  hereby  approved,   eonfirmed,  ratified,  legalized  and 
declared  Talid. 

BoimdaxieB. 

§  2.  The  exterior  boundaries  of  said  reclamation  district  number 
five  hundred  forty-eight,  in  the  county  of  San  Joaquin,  state  of  California, 
shall  be,  and  the  same  are  hereby  fixed,  defined,  established  and  deter- 
mined, as  follows: 

Commencing  at  the  northeast  comer  of  the  northwest  quarter  of  sec- 
tion three  (3),  township  three  (3)  north,  range  five  (5)  east  running 
thence  north  19.94  chains,  more  or  less,  to  post  in  fence  thence  along  said 
fence  south  76^  13'  west  44.74  chains  to  post  in  fence;  thence  south  76^ 
30'  west  9.95  chains,  thence  south  75^  45'  west  24.21  chains,  thence  south 
76*  15'  west  20.23  chains  to  a  point  in  the  center  line  of  Sycamore  slough, 
thence  down  Sycamore  slough,  following  the  center  line  thereof  to  it? 
intersection  with  the  south  fork  of  the  Mokelumne  river,  thence  southerly 
along  the  said  south  fork  of  the  Mokelumne  river,  and  the  east  bank 
thereof,  to  its  intersection  with  Island  slough,  thence  across  said  Island 
sloogh  to  a  point  on  the  east  bank  of  said  south  fork  of  the  Mokelumne 
river,  thence  along  said  east  bank  of  said  south  fork  of  the  Mokelumne 
river  to  its  intersection  with  Potato  slough  thence  southerly  along  -the 
east  bank  of  Potato  slough  to  its  intersection  with  Sargent  slough,  thence 
across  Sargent  sloueh  to  a  point  on  the  east  bank  of  Potato  slouch,  thence 
following  easterly  bank  oi  Potato  slough  in  a  southerly  direction  to  its 
intersection  with  White  slough,  thence  along  the  center  line  of  said  White 
slough  following  the  meanderings  thereof  to  west  line  of  ditch  and  canal, 
thence  along  said  west  line  of  said  ditch  and  canal  to  east  and  west  half 
section  line  of  section  twenty-one  (21)  township  three  (3)  north  range 
five  (5)  east,  thence  easterly  across  said  canal  to  the  southerly  edge  of 
said  ditch  and  canal  lying  along  the  southeast  of  levee,  thence  in  a  north- 
easterly direction  along  said  southeast  edge  of  said  ditch  and  canal  to 
fence  and  levee,  thence  along  said  fence  and  levee  to  a  point  in  the  north- 
east eomer  of  the  southwest  quarter  of  section  fifteen  (15)  township 
three  (3*)  north  range  five  (5)  east,  at  the  intersection  of  'a  fence  running 
south  89'  25'  west,  thence  along  said  fence  north  89°  25'  east  15.77  chains, 
thence  north  0.29  chains  thence  north  89°  25'  east  7.97  chains  to  post  in 
fence;  thence  north  89°  25'  east  along  said  line  of  fence  58.74  chains, 
more  or  less  to  half  section  line  dividing  sections  fourteen  (14)  township 
three  (3)  north  range  five  (5)  east,  into  east  and  west  halves,  thence  north 
to  the  center  of  section  two  (2)  township  three  (3)  north  range  five  (5) 
east,  thence  west  along  the  north  line  of  southwest  quarter  of  said  section 
two  (2)  20  chains,  thence  north  40  chains,  thence  west  60  chains  to  point 
of  beginning. 

GontroL 

§  3.  The  management  and  control  of  said  reclamation  district  number 
five  hundred  forty-eight,  in  the  county  of  San  Joaquin,  state  of  California, 
18  hereby  made  subject  to  the  provisions  of  the  Political  Cod«  of  the 
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state  of  California,  and  to  the  other  laws  of  said  state  relative  to  reclama- 
tion districts  formed  under  the  provisions  of  said  Political  Code. 

§  4.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

§  5.    This  act  shall  take  effect  and  be  in  force  immediatelj. 

ACT  2980b. 

An  act  legalizingr  the  formation  and  organization  of  reclamation  district 
number  three  hundred  forty-eight,  in  the  county  of  San  Joaquin, 
state  of  California;  fixing,  aefining,  and  establishing  the  boandaries 
thereof;  providing  for  its  management  and  control  subject  to  the 
provisions  of  the  Political  Code  of  the  state  of  California  and  to 
other  laws  of  said  state  relative  to  reclamation  districts;  and  repeal- 
ing all  acts  and  parts  of  acts  inconsistent  therewith. 

[Approved  March  1,  1911.    Stats.  1911,  p.  257.] 

Reclamation  district  No.  S48. 

§  1.  The  formation  and  organization  of  reclamation  district  number 
three  hundred  forty-eight,  in  the  county  of  San  Joaquin,  state  of  Cali- 
fornia, by  the  board  or  supervisors  of  the  county  of  San  Joaquin,  state 
of  California,  and  all  proceedings  in  regard  to  the  annexation  of  lands 
thereto,  are  hereby  approved,  confirmed,  ratified,  legalized  and  declared 
valid. 

Boundaries. 

§  2.  The  exterior  boundaries  of  said  reclamation  district  nnmber  three 
hundred  forty-eight,  in  the  county  of  San  Joaquin,  state  of  California, 
shall  be,  and  th«  same  are  hereby  fixed,  defined,  established  and  deter- 
mined, as  follows: 

Commencing  on  the  left  bank  of  the  Mokelumne  river  where  the  sec- 
tion Hue  between  sections  eleven  (11)  and  twelve  (12),  township  four 
(4)  north  rang6  (5)  east,  Mount  Diablo  base  and  meridian,  intersects  said 
river  and  from  thence  following  the  left  bank  of  said  Mokelumne  river 
down  stream  to  its  junction  with  the  south  fork  of  the  Mokelumne  river; 
thence  along  the  left  bank  of  the  south  fork  of  the  Mokelumne  river  fol- 
lowing the  meanders  thereof  to  the  intersection  of  said  bank  of  said 
river  with  the  northerly  bank  of  Beaver  slough;  thence  meandering  the 
northerly  bank  of  said  Beaver  slough,  up  stream  to  the  intersection  of 
the  said  northerly  bank  of  said  slou^  with  the  east  line  of  the  southwest 
quarter  of  section  eight  (8),  township  four  (4)  north  range  five  (5)  east; 
thence  north  along  said  line  to  a  point  distant  90  feet  north,  from  the 
northerly  edge  of  a  certain  canal  running  east  and  west  as  oarticularlv 
mentioned  in  that  certain  deed,  dated  December  14,  1878,  maae  by  R.  d 
Sargent  to  Jonathan  Hughill,  arid  recorded  in  Book  "A"  of  Deeds,  voL 
38,  page  421  ct  scq.,  San  Joaquin  county  records;  and  which  point  is 
also  on  the  north  line  of  a  post  and  wire  fence;  thence  easterly  along  smid 
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line  of  fenee  100  chains,  more  or  less  to  a  point  on  the  east  line  of  the 
west  half  of  the  southeast  quarter  of  section  nine  (9)  township  four  (4) 
north  range  five  (5)  east;  thence  south  to  the  canal;  thence  east  along 
said  canal  100  chains,  thence  north  40  chains,  and  from  thence  80  chains 
to  the  place  of  beginning. 

Ctontrol. 

§  3.  The  management  and  control  of  said  reclamation  district  number 
three  hundred  forty-eight,  in  the  county  of  San  Joaquin,  state  of  Cali- 
fornia, is  hereby  made  subject  to  the  provisions  of  the  Political  Code  of 
the  state  of  California,  and  to  the  other  laws  of  said  state  relative  to 
reclamation  districts  formed  under  the  provisions  of  said  Political  Code. 

§  4.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

§  6.    This  act  shall  take  effect  and  be  in  force  immediately. 

TITLE  421. 

sacram:ento  city. 

ACT  3039. 

Charter  of  Sacramento  City.     [Stats.  1893,  p.  545.] 

Am«ndod  1905,  p.  924;  1911,  p.  1790. 

CiUtioni.     Cal.  158/26.     App.  10/605;   11/520;   12/486,  487. 

TITLE  422. 

SACBAMENTO  COTTNTY. 
ACT  3082. 

An  act  to  authorize  the  state  of  California  to  convey  to  the  county  of 
Sacramento  the  following  described  real  property,  to  wit:  All  that 
real  property  situated  in  the  county  of  Sacramento,  state  of  Cali- 
fornia, and  described  as  beginning  at  a  point  on  the  north  line  of 
section  17,  said  point  being  the  northwest  corner  of  the  property 
deeded  to  the  board  of  supervisors  of  Sacramento  county  by  .Tames 
Lansing  on  April  8,  1869,  and  recorded  in  book  51  of  deeds,  page  633, 
on  file  in  the  office  of  the  county  recorder  of  Sacramento  county,  and 
described  as  "The  west  17  chains  of  the  east  22  chains  of  the  north 
%  of  the  northeast  %  of  section  17,  T.  8  N.,  E.  5  E.,  M.  D.  B.  &  M., 
and  running  thence  from  said  point  of  beginning  south  224.6  feet; 
thence  S.  40*  56'  W.  201.6  feet;  thence  S.  89*'  22'  W.  327.3  feet  to 
the  east  line  of  the  Wright  &  Kimbrough  subdivision  No.  14;  thence 
north  380.5  feet  along  said  east  line  to  the  northeast  corner  of  said 
subdivision  on  the  north  line  of  section  17;  thence  east  464.2  feet 
along  said  section  Hne  to  the  place  of  beginning,  containing  3.78 
acres.  All  the  above  described  property  lying  in  section  17,  T.  8 
N.,  B.  5  E.,  M.  D.  B.  &  M.,  and  in  Sacramento  county,  California; 
in  consideration  of  the  county  of  Sacramento  conveying  to  thestate 
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of  California  the  foUowisg  described  real  properly,  to  wit:  All  tbat 
real  property  situated  in  the  county  of  Sacramento,  state  of  Cali- 
fornia, and  described  as  beginning  at  a  point  on  the  property  line 
between  the  County  Hospital  grounds  and  the  Elmhnrst  subdiTision, 
said  point  being  in  section  17,  T.  8  N.,  B.  5  E.,  M.  D.  B.  ft  M..  dis- 
tant 3  O"*  27'  W.  215.7  feet  from  the  north  line  of  said  section  17 
at  a  distance  of  330  feet  west  from  the  northeast  comer  thereof  and 
running  thence  N.  71**  06'  W.  621.2  feet;  thence  S.  89*  22^  W.  178.3 
feet;  thence  8.  84**  52'  W.  54.7  feet;  thence  S.  80*  56'  W.  65.3  feet; 
thence  8.  73"  08'  W.  56.3  feet;  thence  S.  66"  43'  W.  64  feet;  thence 
S.  57*'  52'  W.  42.6  feet;  thence  8.  55*  29'  W.  69.7  feet;  thence  8. 
49**  37'  W.  119.7  feet;  thence  8.  40*  SO'  W.  15.6  feet  to  the  property 
line  between  the  County  Hospital  property  and  the  property  of  the 
State  Agricultural  Society  at  a  distance  of  224.6  feet  south  along 
said  property  line  from  the  northwest  corner  of  the  tract  of  land 
deeded  by  James  Lansing  to  the  board  of  supervisors  of  Sacramento 
county  on  April  8,  1869,  and  recorded  in  book  51  of  deeds,  page  633, 
on  file  in  the  office  of  the  county  recorder  of  Sacramento  eounty,  and 
described  as  "The  west  17  chains  of  the  east  22  chains  of  the  north 
%  of  the  northeast  3/4  of  section  17,  T.  8  K,  B.  5  E.,  M.  D.  B.  ft  IC," 
thence  south  458  feet  along  the  west  line  of  said  tract  to  the  south- 
west corner  thereof;  thence  east  1183  feet  along  the  south  line  of 
said  tract  to  the  southeast  comer  thereof;  thence  north  467  feet 
along  the  east  line  of  said  tract  to  the  point  of  beginning,  contain- 
ing 16.12  acres.  All  the  above-described  land  lying  in  section  17, 
T.  8  N.,  B.  5  E.,  M.  D.  B.  ft  M.,  and  in  Sacramento  county,  California; 
the  purpose  of  this  act  being  to  perfect  of  record  the  title  of  the 
county  of  Sacramento  to  the  real  property  first  above  described  and 
to  perfect  of  record  the  title  of  the  state  of  California  to  tho  real 
property  last  above  described. 

[Approved  April  24,  1911.    Stats.  1911,  p.  1096.] 

Ckmveyance  of  certain  real  property  in  Sacramento  coon^  to  perfect 

title. 
§  1.  In  consideration  of  the  county  of  Sacramento  executing  and  de- 
livering to  the  state  of  California  a  good  and  valid  conveyance  convey- 
ing to  it  all  its  right,  title  and  interest  in  and  to  the  following  described 
real  property,  to  wit:  All  that  real  property  situated  in  the  county  of 
Sacramento,  state  of  California,  and  described  as  beginning  at  a  point 
on  the  propel  ty  line  between  the  county  hospital  grounds  and  the  Elm- 
hurst  subdivision,  said  point  being  in  section  17,  T.  8  N.,  B.  5  £.,  M.  D. 
B.  ft  M.,  distant  8.  O""  27'  W.  215.7  feet  from  the  north  line  of  said  sec- 
tion 17  at  a  distance  of  330  feet  west  from  the  northeast  comer  thereof 
and  running  thence  N.  71**  06'  W.  621.2  feet;  thence  8.  89*  22'  W,  178.3 
feet;  thence  8.  84**  52'  W.  54.7  feet;  thence  a  80"*  56'  W.  65^  feet; 
thence  S.  73"  08'  W.  56.3  feet;  thenca  8.  66"  43'  W.  64  feet;  thenee  &  57* 
52'  W.  42.6  feet;  thence  8.  55''  2D'  W.  69.7  feet;  thenee  a  49'' 37' W.  119.7 
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feet;  thence  S.  40*  56'  W.  15.6  feet  to  the  property  line  between  the  county 
hospital  property  and  the  property  of  the  State  Agricultural  Society  at  a 
distance  of  224.6  feet  south  along  said  property  line  from  the  northwest 
corner  of  the  tract  of  land  deeded  by  James  Lansing  to  the  board  of  super- 
visors of  Sacramento  county  on  April  8,  1869,  and  recorded  in  book  51  of 
deeds,  page  633,  on  file  in  the  office  of  the  county  recorder  of  Sacramento 
county,  and  described  as  "The  west  17  chains  of  the  east  22  chains  of 
the  north  %  of  the  northeast  %  of  section  17,  T.  8  N.,  R.  5  E.,  M.  D. 
B.  ft  M./'  thence  south  458  feet  along  the  west  line  of  said  tract  to  the 
southwest  comer  thereof;  thence  east  1183  feet  along  the  south  line  of 
said  tract  to  the  southeast  corner  thereof;  thence  north  467  feet  along 
the  east  line  of  said  tract  to  the  point  of  beginning,  containing  16.12 
acres.  All  the  above-described  land  lying  in  section  17,  T.  8  N.,  R.  5  E., 
M.  D.  B.  &  M.  and  in  Sacramento  county,  California,  the  governor  of 
the  state  of  California  is  hereby  empowered,  authorized  and  directed  to 
make,  execute  and  deliver  to  the  county  of  Sacramento  a  good  and  valid 
conveyance,  conveying  to  said  county  all  the  right,  title  and  interest  of 
the  state  ot  California  in  and  to  the  following  described  real  property, 
to  wit:  All  that  real  property  situated  in  the  county  of  Sacramento,  state 
of  California,  and  described  as  beginning  at  a  point  on  the  north  line  of 
section  17,  said  point  being  the  northwest  eorner  of  the  property  deeded 
to  the  board  of  supervisors  of  Sacramento  county  by  James  Lansing  on 
April  S,  1869,  and  recorded  in  book  51  of  deeds,  page  683,  on  file  in  the 
office  of  the  county  recorder  of  Sacramento  county,  and  described  as 
"The  west  17  chains  of  the  east  22  chains  of  the  north  %  of  the  north- 
east %  of  section  17,  T.  8  N.,  R.  5  S.,  M.  D.  B.  &  M.,  and  running  thence 
from  said  point  of  beginning  south  224.6  feet;  thence  S.  40''  56'  W.  201.6 
feet;  thence  S.  89^  22^  W.  327.3  feet  to  the  east  line  of  the  Wright  & 
Kimbrough  subdivision  No.  14;  thence  north  380.5  feet  along  said  east 
line  to  the  northeast  corner  of  said  subdivision  on  the  north  line  of  sec- 
tion 17;  thence  east  464.2  feet  along  said  section  line  to  the  place  of 
beginning,  containing  3.78  acres.  All  the  above  described  property  lying 
in  section  17,  T.  8  N.,  R.  5  E.,  M.  D.  B.  ft  M.,  and  in  Sacramento  county, 
California.  The  said  deed  shall  be  made  in  the  name  of  the  state  of 
California,  and  signed  and  acknowledged  by  the  governor  thereof,  and 
attested  by  the  secretary  of  state  of  the  state  of  California. 

§  2.  The  conveyance  herein  authotized  to  be  made  by  said  state  of 
California  is  for  the  purpose  of  perfecting  of  record  the  title  of  the  state 
of  California  in  and  to  the  property  first  described  in  section  1  hereof, 
and  likewise  for  the  purpose  of  perfecting  of  record  the  title  of  the 
eimnty  of  Sacramento  m  and  for  the  property  last  described  in  section  1 
kareoL 
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TITI£  424. 

SALINAS  CITT. 
ACT  S088. 

Charter  of  Salinas  City.     [Stats.  1903,  p.  509.] 

Amended  1911,  p.  1739. 

TITLE  43L 

SAN  DIEGO  CITY. 
ACT  8145. 

Charter  of  San  IHego  City.     [Stats.  1889,  p.  643.] 

Amended  1901,  p.  879;   1905,  p.  901;  1909,  p.  1137;   1911,  p.  1856. 
OitatlonB.     App.  8/42,  43,  44,  45,  46,  481;  9/551,  552. 

ACT  3168. 

An  act  creating  a  board  of  pilot  commissioners  for  the  harbor  of  San 
"Diego f  defining  their  duties,  and  fixing  their  compensation. 

[Approved  March  2,  1911.    Stats.  1911,  p.  267.] 

Pilot  cotnialwrioneni  of  San  Diego. 

§  1.  It  shall  be  the  duty  of  the  governor  to  appoint  one  citizen  and 
one  nautical  man,  residents  of  San  Diego,  as  pilot  commissioners.  The 
mayor  of  said  eity  shall  be  ex-officio  pilot  commissioner.  The  three  per> 
sons  named  shall  constitute  a  board  of  pilot  commissioners,  with  the 
powers  and  duties  as  hereinafter  provided. 

Oafb  of  ofB.ce. 

§  2.  Each  commissioner  shall,  before  entering  upon  his  ofiicial  duties, 
take  the  following  oath  or  affirmation,  which  shall  be  indorsed  on  hia 
commission,  and  shall  be  signed  by  him  and  certified  by  the  county 
judge  of  the  county  of  San  Diego:  ^'I  do  solemnly  swear  (or  aflirm,  as  the 
case  may  be),  that  I  will  support  the  constitution  of  the  United  States 
and  the  constitution  of  the  state  of  California,  and  that  I  will  faithfully 
discharge  the  duties  of  the  office  of  pilot  commissioner,  without  fear, 
favor  or  affection,  according  to  the  best  of  my  ability." 

Tenn. 

§  3.  The  board  of  pilot  commissioners  shall  hold  their  offices  during 
the  pleasure  of  the  power  appointing  them,  not  exceeding  four  yeara. 

Orgaidzatlon  of  board. 

§  4.  The  board  of  pilot  commissioners  shall' meet  at  least  once  in  each 
month.  They  shall  elect  one  of  their  number  president,  who  shall  be 
authorized  to  administer  oaths,  and  under  his  hand  and  private  seal  to 
issue  subpoenas  for  the  attendance  of  witnesses  in  all  eases  arising  before 
the  board  under  this  act.  A  witness  disobeying  such  subpoena  shall  for- 
feit and  pay  a  sum  not  exceeding  one  hundred  dollars,  which  may  be 
sued  for  and  recovered  in  a  civil  action,  in  the  name  of  the  president  of 
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the  board.  It  shall  make  by-laws  and  mles  for  its  own  government  of 
the  pilots  not  inconsiatent  with  the  laws  of  the  state  or  of  the  United 
States.  A  majority  of  such  board  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  may  meet  and  adjourn  from  time  to  time, 
according  to  adjournment  or  appointment. 

Qnalliicationfl  of  pUots. 

§  5.  Pilots  appointed  by  commissioners  must  be  carefully  examined 
as  to  their  qualifications,  and,  if  found  to  be  Qualified  and  worthy,  must 
receive  license  as  pilots  for  the  term  of  twelve  months,  which  license 
shall  be  thereafter  annually  renewed  until  the  commissioners  have  good 
cause  to  withhold  such  renewal,  and  whenever  the  commissioners  deem 
they  have  such  cause,  or  intend  for  any  reason  to  withhold  such  renewal, 
the  secretary  of  the  board  of  commissioners  shall  serve  notice  in  writing 
on  such  pilot,  specifying  the  causes,  at  least  ten  days  before  the  expira- 
tion of  his  license;  and  such  pilot  shall  thereupon  be  entitled  to  a  full 
hearing  before  said  board. 

Qoaliflcatioiis  of  pilots. 

§  6.  No  person  shall  be  appointed  a  pilot  unless  he  is  an  American 
citizen,  over  the  age  of  twenty-one  years,  with  a  practical  knowledge  of 
the  management  of  sailing  vessels  and  steamboats,  and  of  the  tides, 
soundings,  bearings,  and  distances  of  the  several  shoals,  bars,  rocks, 
points  of  land,  lighthouse,  and  fog  signals  of  the  port  and  harbor  of  San 
Diego. 

Oatb  and  bond  of  pilots.    Knmter. 

§  7.  Every  pilot  receiving  a  license  shall,  before  entering  on  the  dis- 
charge of  his  duties,  take  the  oath  prescribed  by  the  constitution  of  this 
state,  which  shall  be  indorsed  upon  his  license,  signed  by  him,  and  cer- 
tified by  the  president  of  the  board;  and  shall  give  a  bond  in  the  sum  of 
twenty-five  hundred  dollars,  with  two  sureties  to  be  approved  by  the 
board  and  recorded  in  the  county  recorder's  office  of  San  Diego  county, 
made  payable  to  the  state  of  California,  and  conditioned  that  he  will 
faithfully  perform  all  the  duties  required  of  him  as  a  pilot  under  this 
act,  and  will  observe  the  rules  and  regulations  and  decisions  of  the  board. 
The  pilots  shall  renew  their  bonds  whenever  the  board  may  deem  it 
necessary  and  shall  so  order.  In  all  cases  where  a  pilot  shall  have  been 
deprived  of  his  license  before  the  expiration  thereof  for  any  of  the  causes 
hereinafter  specified,  it  shall  be  the  duty  of  the  president  of  the  board, 
provided  a  majority  of  the  board  shall  instruct,  to  place  the  bond  of  such 
pilot  in  the  hands  of  the  attorney  general  of  the  state  of  California  for 
collection.  If  any  amount  be  collected  thereon  in  such  suit,  it  shall  be 
paid  to  the  board  and  shall  constitute  a  fund  out  of  which  it  shall  be 
the  duty  of  the  board  to  provide  rewards  to  encourage  the  relief  of  ves- 
sels and  passengers  in  distress,  and  generally  to  encourage  the  pilots  in 
the  energetie  performance  of  their  duties. 
69 
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The  board  of  eommissionen  must  examine  and'  license  in  the  manner 

Sreeeribedy  not  less  than  two  nor  more  than  four  pilots  for  the  port  of 
an  Diego. 

I>aty. 

§  8.  It  shall  be  the  duty  of  every  pilot  in  charge  of  a  vessel  arriving 
in  the  harbor  of  San  Diego  to  have  the  vessel  safely  moored  in  such  a 
position  as  the  master  may  direct. 

If  carried  to  sea  against  his  wUL 

§  9.  Every  pilot  carried  to  sea  against  his  will,  when  a  pilot  boat  is 
in  attendance  to  receive  him,  shall  be  entitled  to  receive  the  sum  of 
eight  dollars  per  day  while  absent,  which  sum  may  be  recovered  from 
the  master  or  owner  of  the  vessel  so  taking  him  away;  provided,  the 
amount  herein  allowed  to  be  recovered  shall  in  no  ease  exceed  one  thou- 
sand dollars. 

Causes  for  taking  avay  license. 

§  10.  Any  pilot  may  be  deprived  of  his  license  before  the  expiration 
thereof,  for  the  following  causes: 

First-— For  refusing  to  exhibit  his  license  when  requested  to  do  so  by 
the  master  of  any  vessel  he  may  have  boarded. 

Second — ^For  habitual  or  occasional  intoxication,  whether  the  same 
shall  occur  while  in  charge  of  a  pilot  boat,  or  at  any  other  time. 

Third — For  negligently,  ignorantly,  or  willfully  running  any  vessel  on 
shore,  or  otherwise  rendering  her  liable  to  injury;  provided,  that  any 
pilot  deprived  of  his  license  under  this  subdivision  shall  thereafter  be 
ineligible  to  a  license  as  pilot  under  this  act. 

Piloting  vessel  without  license. 

§  11.  Any  person  not  holding  a  license  as  pilot,  who  shall  pilot  any 
vessel  into  or  out  of  the  harbor  of  San  Diego,  shall  be  deemed  ^ilty  of 
a  misdemeanor,  and  on  conviction  in  any  court  of  competent  jnnsdietlon 
shall  be  punished  by  a  tine  not  exceeding  five  hundred  doUarSy  or  by 
imprisonment  not  exceeding  ninety  days. 

Liability  for  fees. 

§  12.  All  vessels,  their  tackle,  apparel  and  furniture;  and  the  masters 
and  owners  thereof,  shall  be  jointly  and  severally  liable  for  falotage  fees, 
to  be  recovered  in  any  court  of  competent  jurisdiction. 

When  two  pilots  offer  services. 

§  13.  When  two  or  more  pilots  shall  offer  their  services  to  a  vessel 
outside  of  a  line  from  Punta  Lomas  and  the  southeast  end  of  Zoinga 
shoal,  the  first  pilot  offering  his  services  shall  have  the  preference;  and 
if  the  master  of  any  vessel  shall  refuse  to  observe  such  mle  of  prefer- 
ence, and  take  the  pilot  entitled  to  be  preferred  on  boards  the  vessel,  her 
appurtenances,  the  master  and  owner  thereof|  shall  be  jointiy  and  sev- 
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erally  liable  to  tlie  pilof  entitled  to  sueh  preference  for  one-half  of  the 
amount  of  pilotage  he  would  have  been  entitled  to  claim  had  hit  services 
been  accepted. 

Bates  of  pilotage.    Ezemptioiis. 

§  14.  The  following  shall  be  the  rates  of  pilotage  into  or  out  of  the 
harbor  of  San  Diego:  All  vessels  three  dollars  per  foot  draft  and  three 
cents  per  ton  for  each  and  every  net  ton  of  registered  measurement,  and 
every  vessel  spoken  inward  or  outward  bound  except  as  hereinafter  pro- 
vided, shall  pay  the  said  rates.  A  vessel  spoken  by  day  by  a  pilot  boat 
displaying  a  union  jack,  or  by  night  displaying  a  torch  or  flare-up  within 
a  distance  of  one  mile  of  the  vessel,  in  all  cases  when  inward  bound 
vessels  are  not  spoken  until  inside  of  the  bar,  the  rates  of  pilotage  herein 
provided  shall  be  reduced  fifty  per  cent. 

All  vessels  sailing  under  enrollment  and  licensed  and  engaged  in  the 
coasting  trade,  between  the  port  of  San  Diego  and  any  other  port  of  the 
United  States,  shall  be  exempt  from  all  pilotage,  unless  a  pilot  is  actually 
employed. 

All  foreign  vessels  and  vessels  from  a  foreign  port  or  bound  thereto, 
and  all  vessels  sailing  under  a  register  between  the  port  of  San  Diego 
and  any  other  port  in  the  United  States,  shall  be  liable  for  pilotage  as 
provided  in  section  14. 

Beporta  of  pilots. 

§  15.  Every  pilot  of  the  harbor  of  San  Diego  must  once  in  each  month, 
npon  blanks  to  be  furnished  to  them  by  the  board  of  pUot  commissioners, 
render  a  verified  aceount  to  the  board  of  all  moneys  received  by  him, 
or  by  any  other  person  for  him,  or  on  his  account,  and  pay  five  per  eent 
thereof  to  the  board,  in  full  compensation  for  its  official  services,  for  the 
services  of  its  secretary  and  treasurer.  Sueh  account  shall  give  the  name 
of  each  vessel  piloted,  and  of  each  vessel  for  which  pilotage  has  been 
charged  or  collected,  and  the  amount  charged  to,  or  collected  from  each, 
where  the  same  is  registered,  the  depth  of  its  draught,  its  tonnage, 
whether  inward  or  outward  bound,  and  whether  the  amount  so  received, 
collected,  or  charged  is  for  full  pilotage  or  half  pilotage,  and  the  secre- 
tary shall  record  such  account  in  a  book  prepared  for  that  purpose,  which 
book  shall  at  all  times  be  open  to  public  inspection. 

Absence  from  San  I>iego. 

§  16.  All  pilots  absenting  themselves  from  San  Diege  for  more  than 
thirty  days  shall,  forfeit  their  commission,  except  in  ease  of  sickness,  or 
consent  of  the  commissioners. 

I  17.  This  act  shall  take  effect  and  be  in  force  from  and  after  Its 
passage. 
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ACT  3158a. 

An  act  conveying  certain  tide  lands  and  lands  Ijing  nnder  inland  navi- 
gable waters  situate  in  the  bay  of  San  Diego  to  the  city  of  San 
Diego  in  furtherance  of  navigation  and  commerce  and  the  fisheries, 
and  providing  for  the  government,  management  and  control  thereof. 

[Approved  May  1,  1911.    Stats,  1911,  p.  1357.] 

Whereas,  since  the  admission  of  California  into  the  Union,  all  tide 
lands  along  the  navigable  waters  of  this  state  and  all  lands  lying  beneath 
the  navigable  waters  of  the  state  have  been  and  now  are  held  in  trust 
by  the  state  for  the  benefit  of  all  the  inhabitants  thereof  for  the  pur- 
poses of  navigation,  commerce  and  fishing;  and 

Whereas,  it  is  the  duty  of  the  state  to  govern,  administer  and  control 
such  lands  and  to  improve  and  develop  navigation,  commerce  and  fishing 
thereon  and  thereover;  and 

Whereas,  the  state  has  not  the  general  power  of  alienation  of  such 
lands  but  may,  when  the  interests  of  commerce,  navigation  and  fishing 
require  it,  convey  to  municipalities  limited  and  defined  areas  of  such 
lands  with  the  power  to  govern,  control,  improve  and  develop  the  same 
in  the  interests  of  all  the  inhabitants  of  the  state;  and 

Whereas,  the  conveyance  to  the  city  of  San  Diego  of  the  lands  herein- 
after described,  together  with  the  right  to  govern,  control,  improve  and 
develop  the  same  will  result  in  great  advantage  and  benefit  to  sJl  the 
inhabitants  of  the  state,  it  is  provided: 

Tide  land!  granted  to  Saa  Diego. 

§  1.  There  is  hereby  granted  and  conveyed  to  the  city  of  San  Diego, 
in  the  county  of  San  Diego,  state  of  California,  all  of  the  lands  situate 
on  the  city  of  San  Diego  side  of  said  bay,  lying  and  being  between  the 
line  of  mean  high  tide  and  the  pier  head  line  in  said  bay,  as  the  same 
has  been  or  may  hereafter  be  established  by  the  federal  government,  and 
between  the  prolongation  into  the  bay  of  San  Diego  to  the  pier  head 
line  of  the  boundary  line  between  the  city  oi^  San  Diego  and  National 
City,  and  the  prolongation  into  the  bay  of  San  Diego  to  the  pier  bead 
line  of  the  northerly  line  of  the  United  States  military  reservation  on 
Point  Loma. 

City  to  improve. 

§  2.  The  city  of  San  Diego  shall  have  and  there  is  hereby  granted  to 
it  the  right  to  make  upon  said  promises  all  improvements,  betterments 
and  structures  of  every  kind  and  character,  proper,  needful  and  useful 
for  the  development  of  commerce,  navigation  and  fishing,  inclading  the 
construction  of  all  wharves,  docks,  piers,  slips,  and  the  eonstructioii  and 
operation  of  a  municipal  belt  line  railroad  in  connection  with  said  dock 
system. 
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I>p>nd8  not  to  "be  transferred  by  city. 

§  3.  No  grant,  conveyance  or  transfer  of  any  character  shall  ever  be 
made  by  the  city  of  San  Diego  of  the  lands  described  in  paragraph  1,  or 
of  any  part  thereof,  but  the  said  city  shall  continue  to  hold  said  lands 
and  the  whole  thereof  unless  the  same  revert  or  be  receded  to  the  state 
of  California.  The  harbor  of  San  Diego  shall  remain  always  a  public 
harbor  and  the  said  city  shall  never  charge  or  permit  to  be  charged  on 
any  of  the  premises  by  this  act  conveyed  any  unreasonable  rate  or  toll, 
nor  make  nor  suffer  to  be  made  any  unreasonable  charge,  burden  or  dis- 
crimination. In  the  event  of  a  violation  of  any  of  the  provisions  of  this 
act  the  said  lands  and  the  whole  thereof  shall  revert  to  the  state  of 
California. 

May  lease  wharves. 

§  4.  The  city  of  San  Diego  may  lease  for  a  term  not  exceeding  fifteen 
years  any  wharves,  docks  or  piers  constructed  by  it,  and  all  such  leases 
so  executed  shall  reserve  to  the  common  council  of  the  city  of  San  Diego 
the  right  and  privilege,  by  ordinance,  to  annul,  change  or  modify  such 
leases  as  in  its  judgment  may  seem  proper.  The  aggregate  amount  of 
all  wharves,  docks  and  piers  so  leased  by  Said  city  shall  never  exceed 
seventy-five  per  cent  of  all  the  wharves^  docks  and  piers  actually  con- 
structed. 

ICay  lease  lands. 

§  5.  The  city  of  San  Diego  may  lease  not  to  exceed  an  aggregate  of 
seventy-five  per  cent  of  the  lands  conveyed  to  it  by  this  act,  for  a  term 
not  to  exceed  twenty-five  years  and  upon  which  wharves,  docks  or  piers 
have  not  been  actually  constructed  and  no  such  lease  shall  be  for  a 
larger  area  than  forty  acres,  and  such  leases  shall  not  be  assignable  or 
transferable,  nor  shall  any  lessee  have  the  right  to  sublet  the  leased 
premises  or  any  part  thereof,  and  all  such  leases  so  executed  shall  re- 
serve to  the  common  council  of  the  city  of  San  Diego  the  right  and 
privilege,  by  ordina&ce  to  annul,  change  or  modify  such  leases  as  in  its 
judgment  may  seem  proper. 

City  to  Issae  bonds  for  Improvements. 

§  6.  The  foregoing  conveyance  is  made  upon  the  condition  that  the 
city  of  San  Diego  shall,  within  twelve  months  from  the  approval  of  this 
act,  exclusive  of  Euch  time  as  said  city  may  be  restrained  from  so  doing 
by  injunction  issued  out  of  anv  court  of  this  state  or  of  the  United 
States,  and  exclusive  of  such  further  delay  as  may  be  caused  by  un- 
avoidable misfortune  or  great  public  or  municipal  calamity,  issue  its 
bonds  for  harbor  improvement  purposes  in  an  amount  of  not  less  than 
one  million  dollars,  and  shall,  within  eighteen  months  after  the  approval 
of  this  act,  exclusive  of  the  time  in  this  section  hereinbefore  mentioned, 
commence  the  work  of  such  harbor  improvement,  and  the  said  work  and 
improvement  shall  be  prosecuted  with  such  diligence  that  not  less  than 
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one  million  dollars  shall  be  expended  thereon  within  three  years  from 
the  approval  of  this  act  exclusive  of  the  time  in  this  section  herein- 
before mentioned.  The  said  harbor  improvement  work  shall  be  so  done 
and  performed  that  accommodation  will  be  furnished  and  maintained 
for  ocean-going  vessels  of  the  largest  elasa,  and  a  depth  of  water  shall 
be  obtained  and  maintained  at  the  piers  of  not  less  than  thirty-five  feet. 
If  said  bonds  be  not  issued  or  said  work  be  not  prosecuted  and  completed 
as  and  in  the  manner  herein  provided,  then  the  lands  by  this  act  con- 
veyed to  the  city  of  San  Diego  shall  revert  to  the  state  of  California. 

Bights  reserved  to  state. 

§  7.  The  state  hereby  reserves  unto  itself  at  all  times,  the  reasonable 
use  of  and  access  to  all  wharves,  docks,  piers,  slips  and  quays  hereafter 
constructed  under  the  provisions  of  this  act)  for  any  vessel  or  water  ermft 
owned,  leased  or  operated  by  the  state. 

§  8.    This  act  rtiall  take  effect  immediately. 

ACT  315811. 

An  act  to  provide  for  the  purchase  by  the  state  of  California  of  the  armory 
building  and  wharf  located  on  the  bay  of  San  Diego,  and  making  an 
appropriation  therefor.  [Approved  April  5,  1911;  Stats.  1911,  p. 
638.] 

The  act  appropriated  three  thousand  fire  hundred  dolUxs  for  the  pupoea  ladi- 
eated. 

TITXiB  4S2. 

SAN  DIEGO  COUNTY. 
ACT  3172a. 

An  act  increasing  the  number  of  judges  of  the  superior  court  of  the 
county  of  San  Diego,  state  of  CaUfomia,  and  for  the  appointment 
of  such  additional  judge. 

[Approved  February  23,  1911.    Stats.  1911,  p.  67.] 

Superior  Judges  of  San  Diego  county. 

§  1.  The  number  el  judges  of  the  superior  court  of  the  county  of 
San  Diego,  state  of  California,  is  hereby  increased  from  two  to  three. 

Appointment  and  election. 

§  2.  Within  sixty  days  after  this  act  takes  effect,  the  governor  shall 
appoint  one  additional  judge  of  the  superior  court  of  the  county  of  San 
Diego,  state  of  California,  who  shall  hold  office  until  the  first  Monday 
after  the  first  day  of  January,  1913.  At  the  next  general  election  one 
judge  of  such  superior  court  of  said  county  shall  be  elected,  who  shall 
succeed  the  judge  appointed  under  this  act,  and  the  person  so  •leeted 
shall  hold  office  for  the  term  prescribed  by  law. 
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Salary. 

§  3.  The  salary  of  jaid  additiosal  judge  shall  .be  five  thousand  doUara 
per  annum,  and  shall  be  paid  at  the  same  time  and  in  the  same  manner 
as  the  salaries  of  the  other  judges  of  the  superior  court  of  said  county. 

TITLE  483. 

SAN  FBANCISCO. 
ACT  3177. 

Charter  of  San  Francisco.     [Stats.  181)9,  p.  241.] 

Amended  1903,  p.  688;  1907,  pp.  10,  29;  1911,  pp.  U69,  1661. 

Citations.  Ckl.  155/297,  299,  802;  157/40;  158/74,  75,  76,  78,  79,  Sf,  88, 
90,  91,  92,  94,  748,  760.  App.  9/888,  889,  891,  892;  12/297,  298,  868;  18/648, 
778:   14/280. 

ACT  8185. 

Citations.     Oal.  168/781,  788. 

ACT  3270. 

ClUtions.     CaL  168/877,  878,  880,  881,  887. 

ACT  3282. 

CiUttonSk     App.  18/772.  778.  774. 

ACT  8326. 

Citotlons.     Cal.  158/877,  878,  881,  888. 

ACT  8338. 

Citations.     Cal.  158/781,  782,  784,  787,  788. 

ACT  3347. 

An  act  granting  to  the  city  and  county  of  San  Francisco  the  right  to  con- 
struct, maintain  and  operate  a  municipal  street  railroad  over,  upon 
and  along  the  lands  under  the  control  of  the  state  board  of  harbor 
commissioners  within  the  said  city  and  county  of  San  Francisco. 

[Approved  March  6,  1911.    Stats.  1911,  p.  284.] 

Granting  San  Francisco  right  to  construct  railroad  on  state  lands. 

§  1.  The  right  is  hereby  granted  to  the  city  and  county  of  San  Fran- 
cisco to  construct,  maintain  and  operate  a  single  or  double  track  munici- 
pal street  railroad,  with  the  necessary  switches,  turnouts,  cross-overs  and 
appurtenances,  over,  upon  and  along  the  lands  of  the  state  of  California 
under  the  jurisdiction  and  control  of  the  state  board  of  harbor  commis- 
sioners, from  a  point  where  the  boundary  line  of  said  state  lands  inter- 
sects the  eastern  boundary  of  the  Presidio  and  following  the  general 
direction  of  the  waterfront  line  to  the  southern  boundary  thereof  at  the 
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northerly  line  of  the  county  of  San  Mateo,  provided  that  the  right  hereby 
granted  shall  never  be  assigned  or  transferred  by  »aid  city  and  eounty  of 
San  Francisco. 

Location  of  tracks. 

§  2.  The  precise  location  of  the  tracks  to  be  laid  down  shall  be  deter- 
mined by  the  mutual  agreement  of  the  board  of  state  harbor  eommis^ 
aioners  and  the  municipal  authorities  of  said  city  and  county,  but  shall 
be>  as  near  as  practicable  to  the  seawall,  constructed  and  to  be  con- 
structed, with  as  little  obstruction  as  possible  to  the  free  use  of  the 
property  of  the  state.  The  city  and  county  of  San  Francisco  shall  keep 
in  a  good  state  of  repair  the  space  occupied  by  its  tracks,  between  the 
tracks  and  for  a  space  of  two  leet  on  eac^  side  thereof,  and  shall  pave 
and  repave  the  same  as  may  be  directed  by  the  state  board  of  harbor 
commissioners. 

§  3.    This  act  shall  take  effect  immediately. 

ACT  3348. 

An  act  providing  that  one-half  of  the  cost  and  expense  of  the  main- 
tenance and  of  the  salaries  of  the  officers,  firemen  and  crew  of  the 
fire  boats  "David  Scannell"  and  "Dennis  Sullivan"  shall  be  borne  and 
paid  by  the  state  of  California  out  of  the  general  fun^in  the  state 
treasury  and  making  an  appropriation  therefor. 

[Approved  April  21,  1911.    Stats.  1911,  p.  1067.] 

State  to  pay  half  cost  of  maintaining  fire  boats  '^avld  ScanneU**  and 
"Dennis  Sullivan." 
§  1.  The  state  of  California  shall  pay  one-half  of  the  cost  and  expense 
of  the  maintenance  and  of  the  salaries  of  the  officers,  firemen  and  crew 
of  the  fire  boats  "David  Scannell"  and  "Dennis  Sullivan,"  owned  by  the 
city  and  county  of  San  Francisco,  which  shall  not  exceed  in  the  aggre- 
gate the  sum  of  fifty  thousand  dollars  per  annum  and  which  shall  be  paid 
out  of  the  general  fund  in  the  state  treasury  for  the  use  thereof  while 
said  fire  boats  remain  in  commission  and  are  used  on  the  bay  of  San 
Francisco  and  tributary  waters  and  said  boats  shall  be  used  for  protec- 
tion against  fires  to  wharves,  shipping  and  the  property  of  the  state  on 
the  waterfront  of  San  Francisco  and  elsewhere  without  any  further  cost 
to  the  state  of  California. 

Monthly  statement  of  expenses. 

§  2.  The  board  of  fire  commissioners  of  the  city  and  county  of  8aa 
Francisco  may,  each  month,  present  to  the  state  board  of  examiners  an 
itemized  account  of  the  cost  and  expense  of  the  maintenance  and  of  the 
salaries  of  the  officers,  firemen  and  crew  of  said  fire  boats  for  the  pre> 
ceding  month.  The  state  board  of  examiners  shall  thereapoB  audit  and 
approve  one- half  of  said  cost  and  expense  as  disclosed  by  said  itemised 
account. 
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Approivrlation. 

§  8.  There  is  lierebj  appropriated  out  of  the  general  fund  in  the  state 
treasury  the  sum  of  one  hundred  thousand  dollars  to  be  expended  in  the 
manner  herein  specified. 

Controller  authorized  to  draw  warrants. 

§  4.  The  controller  of  state  is  hereby  authorized  and  directed  to  draw 
his  warrant  in  favor  of  the  city  and  county  of  San  Francisco,  each  month 
for  the  amount  audited  by  the  state  board  of  examiners,  and  the  treas- 
urer is  directed  to  pay  the  same. 

TIThB  434. 

SANITARY  DISTRICTS. 
ACfF  3349. 

An  act  to  provide  for  the  formation,  government,  operation,  and  disso- 
lution of  sanitary  districts  in  any  part  of  the  state,  for  the  con- 
struction of  sewers,  and  other  sanitary  purposes;  the  ac(jiiisition  of 
property  thereby;  the  calling  and  conducting  of  elections  m  such  dis- 
tricts; the  assessment,  levy,  collection,  custody,  and  disbursement  of 
taxes  therein;  the  issuance  and  disposal  of  the  bonds  thereof,  and 
the  determination  of  their  validity,  and  making  provision  for  the 
payment  of  such  bonds,  and  the  disposal  of  their  proceeds. 

[Approved  March  31,  1801.     Stats.  1891,  p.  223.] 

Amendfld  1898,  p.  88;  1895,  p.  85;  but  this  amendment  declared  nneonstitu* 
iional  (In  re  Werner,  129  Oil.  567);  eleo  amended  1901,  p.  683;- 1908,  p.  121; 
1905,  p.  94;  1907,  p.  88;  1909,  pp.  283,  588;  1911,  pp.  501,  706. 

The  amendments  of  1911  are  as  follows: 

Polling  places  and  officers  of  elections.  Ballot  Officors  to  be  elected. 
Electois.  Majority  of  votes  in  favor.  Majority  against. 
§  4.  The  board  of  supervisors,  at  least  fifteen  days  prior  to  the  elec- 
tion, shall  seleet  one,  and  may  select  two,  polling  places  within  the  pro- 
posed district,  and  make  all  suitable  arrangements  for  the  holding  of 
such  election.  They  must  appoint  one  inspector  and  two  judges  of  elec- 
tion in  each  polling  place,  who  shall  constitute  th^  officers  of  said  elec- 
tion; if  none  are  so  appointed,  or  if  those  appointed  are  not  present  at 
the  time  of  the  opening  of  the  polls,  the  electors  present  may  appoint 
them  and  they  shall  conduct  the  election.  The  ballots  shall  contain  the 
words,  "For  a  Sanitary  District,"  or  "Against  a  Sanitary  District,"  as 
the  case  may  be,  and  also  the  names  of  the  persons  to  be  voted  for  at 
said  election.  At  such  election  there  shall  be  elected  a  sanitary  assessor 
and  five  persons  for  members  of  the  sanitary  board.  Such  election,  and 
all  subsequent  elections  in  said  district,  shall  be  conducted  as  nearly  as 
practicable  in  accordance  with  the  general  election  laws  of  the  state,  ex- 
cept that  the  provisions  of  said  laws  as  to  the  form  of  ballots  and  the 
making  of  nominations  shall  not  apply.    Every  qualified  elector^  resident 
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within  thp  proposed  district  for  the  period  requisite  to  enable  him  to 
vote  at  a  general  election,  shall  be  entitled  to  vote  at  the  election  above 
provided  for.  If  a  majority  of  the  votes  cast  at  snch  election  shall  be  in 
favor  of  a  sanitary  district,  the  board  of  supervisors  shall  make  and  eanee 
to  be  entered  in  the  minutes  of  said  board  an  order  that  a  sanitary  dis- 
trict of  the  name  and  with  the  boundaries  stated  in  the  petition  (setting 
forth  such  boundaries)  has  been  duly  established,  and  said  order  shall  be 
conclusive  evidence  of  the  fact  and  regularity  of  all  prior  proceedings  of 
every  kind  and  nature  provided  for  bjr  this  act  or  by  law,  and  of  the 
existence  and  validity  of  the  sanitary  district.  If  a  majority  of  the  votes 
cast  shall  be  against  a  sanitary  district,  the  board  shall  by  order  entered 
in  its  minutes,  so  declare;  no  other  proeeeding  shall  be  taken  in  relation 
thereto  until  the  expiration  of  one  year  from  the  date  of  the  presentation 
of  the  petition  to  said  board.  [Amendment  approved  March  25,  1911; 
Stats.  1911,  p.  501.] 

Election  of  members  of  sanitary  board.  Organization  of  board.  Elec- 
tions, when  held.  Polls.  Election  board.  Electors.  Canyaai  of 
votes. 
§  9.  There  shall  be  an  election  for  two  members  of  the  sanitary  board 
in  every  even-numbered  year,  beginning  with  the  second  even>nnmbered 
year  after  the  election  at  which  the  district  was  organized,  and  the  tm 
members  then  to  be  elected  shall  hold  office  until  the  election  and  qnali- 
fication  of  their  successors  in  the  next  even-numbered  year;  and  there 
shall  be  an  election  for  three  members  of  the  sanitary  board  in  very  odd- 
numbered  year,  beginning  with  the  second  odd-numbered  year,  after  the 
election  at  which  the  district  was  organized,  and  the  three  members  then 
to  be  elected  shall  hold  office  until  the  election  and  qualification  of  their 
successors  in  the  next  odd-numbered  year.  The  five  members  elected  at 
the  election  at  which  the  district  was  organized  9hall,  at  their  first  meet- 
ing, or  as  soon  thereafter  as  may  be  praeticable,  so  classify  themselves, 
by  lot,  that  two  of  them  shall  go  out  of  office  in  the  second  eren-ftum- 
bercd  year  after  the  election  at  which  the  district  was  organized,  and 
upon  the  election  and  qualification  of  their  successors,  as  provided  by  this 
act.  The  members  of  the  sanitary  board  shall  receive  no  compensation 
whatever,  either  for  general  or. special  services.  All  elections  for  ofileets 
after  the  formation  of  the  district  shall  be  held  on  the  first  Monday  after 
the  first  Tuesday  in  the  month  of  March.  Not  less  than  twenty  days 
before  the  day  of  such  election  the  sanitary  board  must  give  notice  of 
said  election  by  posting  notice  thereof  in  three  public  places  in  the  sani- 
tary district,  which  notices  must  specify  the  time  and  place  of  eleetioo, 
the  hours  during  which  the  polls  will  be  kept  open,  and  the  officers  to  be 
elected.  They  shall  select  one,  and  may  select  two  polling-places  within 
the  district;  shall  appoint  one  inspector  and  two  judges  of  election  in 
each  polling-place,  and  make  all  necessary  and  proper  arrangements  for 
holding  the  election.  Said  election  officers  shall  constitute  the  election 
board.    If  no  election  officers  are  so  appointed|  or  if  those  appointed  mie 
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not  present  at  the  time  of  the  opening  of  the  polls,  the  electors  present 
maj  appoint  them  and  they  shall  eondnet  the  election.  Such  election 
shall  be  conducted  as  nearly  as  practicable  in  accordance  with  the  general 
election  laws  of  the  state,  except  that  the  requirements  of  said  laws  as  to 
the  form  of  ballots  and  the  making  of  nominations  of  candidates  shall 
not  apply.  Every  qualified  elector  resident  within  th^  district  for  the 
period  requisite  to  enable  him  to  vote  at  a  general  election,  shall  be  en- 
titled to  vote  at  the  election.  At  such  election  the  last  great  register 
of  the  county  shall  be  used,  and  any  elector  whose  name  is  not  upon  such 
great  register  shall  be  entitled  to  vote  upon  producing  and  filing  with 
the  board  of  election  a  certificate,  under  the  hand  and  seid  of  the  county 
clerk,  showing  that  his  name  is  registered  and  uncanceled  upon  the  great 
register  of  such  county;  provided,  that  he  is  otherwise  entitled  to  vote. 
The  oiBcers  of  the  election  must  publicly  canvass  the  votes  immediately 
after  the  closing  of  the  polls,  and  must  certify  the  result  within  twenty- 
four  hours  after  the  closing  of  the  polls  to  the  sanitary  board.  Said 
board  shall  within  five  days  after  the  day  of  election  canvass  said  re- 
turns, and  shall  make,  sign  and  deliver  certificates  of  election  to  the 
person  or  persons  elected.  [Amendment  approved  March  25,  1911;  Stats. 
1911,  p.  502.] 

Disaolntion  of  sanitary  districts. 

§  21.  The  district  may  at  any  time  be  dissolved  upon  the  vote  of 
two-thirds  of  the  qualified  electors  thereof,  upon  an  election  called  by 
the  sanitary  board  upon  the  question  of  dissolution.  Such  election  shall 
be  called  and  conducted  in  £he  same  manner  as  other  elections  of  the 
district.  Upon  such  or  any  other  dissolution' the  property  of  the  dis- 
trict shall  vest  in  any  incorporated  city  or  town  that  may  at  said  time 
be  in  occupation  of  a  considerable  portion  of  the  territory  of  the  district, 
and  if  there  be  no  such  incorporated  city  or  town  then  the  property  shall 
be  vested  in  the  board  of  supervisors  of  the  county  until  the  formation 
of  such  a  city  or  town;  provided,  however,  that  if  at  the  time  of  such 
election  to  dissolve  such  district  there  be  any  outstanding  bonded  in- 
debtedness of  such  district,  then,  in  such  event,  the  vote  to  dissolve  such 
district  shall  dissolve  the  same  for  all  purposes  excepting  only  the  levy 
and  collection  of  taxes  for  the  payment  of  such  indebtedness;  and  from 
the  time  such  district  is  thus  or  otherwise  dissolved  until  such  bonded 
indebtedness,  with  the  interest  thereon,  is  fully  paid,  satisfied,  and  dis- 
charged,  the  legislative  authority  of  said  incorporated  city  or  town,  or 
the  board  of  supervisors,  if  there  be  no  such  incorporated  city  or  town, 
is  hereby  constituted  ex  officio  the  sanitary  board  of  such  district.  And 
it  is  hereby  made  obligatory  upon  such  board  to  levy  such  taxes  and  per- 
form such  other  acts  as  may  be  necessary  in  order  to  raise  money  for  the 
payment  of  such  indebtedness  and  the  interest  thereon,  as  herein  pro- 
vided; and  said  board  shall  maintain  the  sewer  system  installed  in  proper 
condition  and  shall  fulfill  and  compel  fulfillment  of  any  and  all  contracts 
made  by  the  sanitary  district  for  the  right  of  connections  made  with 
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property  lying  outside  of  the  boundaries  of  said  district;  and  shall  main- 
tain and  protect  all  other  rights  acquired  by  the  district;  provided,  thst 
all  moneys  received  shall  be  placed  in  the  bond  and  interest  fund  or  he 
used  for  making  extensions  within  the  boundaries  of  said  sanitary  dis- 
trict; and  shall  not  permit  connection  to  be  made  with  the  system  in- 
stalled by  any  property  outside  of  the  boundaries  of  said  sanitary  district 
existing  at  the  time  of  dissolution,  unless  the  owner  of  such  property  shall 
agree  to  pay  annually  from  the  tim^  of  connection  made  the  property's 
pro  rata  of  the  tax  levied  to  pay  off  any  existing  bonded  indebtedness  as 
thouffh  the  property  affected  were  within  the  boundaries  of  said  sanitary 
district  at  the  time  of  dissolution.  [Amendment  approved  April  7,  1911; 
Stats.  1911,  p.  706.] 

Cltotions.     Cal.  15d/4S8,  454,  465,  459,  460. 

TITLE  436. 

SAN  JOAQUIN  RIVER. 
ACT  3372. 

An  act  providing  for  the  acquisition  bv  the  state  of  California  for  the 
United  States  of  America  of  the  right  of  way  for  cut-offs  in  rectifica- 
tion and  improvement  of  the  San  Joaquin  river,  and  appropriating 
fifteen  thouBand  dollars  for  said  purpose. 

[Approved  April  26,  1911.    Stats.  1911,  p.  1109.] 

Appropriatloa:  riitht  of  way  for  cut-offs  of  8aa  Joaqoiii  river. 

§  1.  From  any  funds  in.  the  state  treasury  not  otherwise  appropriated, 
the  sum  of  fifteen  thousand  dollars  or  so  much  thereof  as  may  be  neces- 
sary, there  is  hereby  appropriated  for  the  purpose  of  effectuating  the 
conveyance  by  the  present  owners  directly  to  the  United  States  of 
America  of  the  right  of  way  for  cut-offis  or  channels  in  rectification  and 
improvement  of  the  channel  and  navigation  of  the  San  Joaquin  river, 
such  cut-offs  or  channels  being  shown  in  and  on  house  document  No.  1124, 
sixtieth  (congress,  second  session. 

Gk>Temor  to  porcliaae. 

§  2.  The  governor  of  the  state  of  California  is  hereby  authorized  to 
take  and  make  such  purchases,  sales  and  conveyances  of  land  as  shall  be 
necessary  or  convenient  to  the  end  of  effectuating  the  aforesaid  direct 
conveyance  of  such  right  of  way  to  the  United  States  of  America,  and 
the  immediate  return  to  the  treasury  of  the  state  of  California  of  the 
proceeds  of  the  sale  of  any  lands  by  him  necessarily  bought  and  there- 
after sold  on  behalf  of  the  state  of  California  in  the  effectuation  of  the 
aforesaid  purpose  of  acquiring  said  right  of  way  for  the  United  States 
of  America;  provided,  that  all  and  singular  the  said  purchases  and  sales 
and  all  expenditures  on  account  thereof  be  approved  or  audited  by  the 
state  board  of  examiners. 
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Controller  antborlzed  to  draw  warrsnts. 

§  3.  The  controller  of  state  is  hereby  authorized  and  directed  to  draw 
his  warrant  in  favor  of  the  governor  of  the  state  of  California  for  the 
amount  herein  made  payable  as  provided  herein  and  for  the  purposes 
hereof  and  the  state  treasurer  is  hereby  directed  to  pay  the  same. 

TITLE  437. 

SAN  JOSE. 
ACT  3375. 

Citations.     Cal.  157/819.     App.  8/235,  286;  18/481. 

TITLE  4S9a. 

SAN  LUIS  OBISPO  CITY. 
ACT  8398. 

Charter  of.     [Stats.  1911^  p.  1699.] 

ACT  3426. 

OitottOBS.     App.  18/448. 

TITLE  444. 

SANTA  BARBARA  CITY. 
ACrr  3449. 

Charter  of.     [StatA.  1899,  p.  448.] 

Amended  1905.  p.  929;  1909,  p.  1149;  1911,  p.  1478. 
dUttons.     Oal.  156/209. 


ACT  3607. 


TITLE  448. 
SANTA  CRUZ  CITY. 

Charter  of.     [Stats.  1911,  p.  1861.] 

TITLE  460. 

SANTA  MONICA. 
ACT  3626. 

Charter  of.     [Stata  1907,  p.  1007.] 

Thli  reference  is  Incorporated  here  as  it  wat  omitted  by  miitake  from  the 
General  Laws  of  1909. 
Oltatioiis.     App.  18/277. 

TITLE  461. 

SANTA  ROSA. 
ACT  3629. 

Oitattons.     Oal.  167/819.     App.  9/780. 


Acts  3537a-3554a  obnebal  IjAW&  990 

TITIJB  4BSL 

6CH00L8. 
ACT  8537a. 

An  act  to  validate  the  consolidation  of  certain  school  districts  into  one 
school  district,  and  validate  and  approve  certain  bonds  authorised  bjr 
such  school  districts. 

[Approved  March  1,  1911.    Stats.  1911^  p.  260.] 

Oonsolidatlon  of  echwA  districta. 

§  1.  Wherever,  in  any  citv  in  which  there  had  theretofore  existed  two 
or  more  school  districts,  the  business  and  affairs  of  such  seveial  distriets 
have  been  conducted  together  as  one  district  under  a  common  name  for 
a  period  of  one  year  or  more  prior  to  the  adoption  of  this  aet,  soeli  at- 
tempted consolidation  of  the  said  several  school  districts  \pto  one  school 
district  is  hereby  approved,  ratified  and  validated;  and  it  la  further 
hereby  declared  that  the  consolidation  of  said  several  school  distriets  into 
one  school  district  was  effected  by  such  action,  and  that  such  school  dis- 
trict has  existed  as  a  legal  school  district  from  the  date  on  which  the 
business  and  affairs  of  said  several  school  districts  have  been  conducted 
as  one  district  under  such  common  name.  And  it  is  further  provided  that 
wherever  the  board  of  supervisors  of  the  county  in  which  any  auch  city 
is  situated  has  directed,  or  shall  hereafter  direct,  that  bonds  of  any  soeh 
school  district  be  issued  pursuant  to  any  election  theretofore  held  in  such 
district  in  accordance  with  the  law  providing  for  the  holding  of  elections 
in  school  districts,  such  action  of  such  board  of  supervisors  ia  hereby 
validated  and  approved,  and  all  bonds  issued  pursuant  to  such  order  are 
hereby  declared  valid  and  binding  obligations  of  such  school  district  from 
the  date  of  their  issuance,  whether  the  same  were  issued  prior  to  the 
passage  of  this  act,  or  shall  be  issued  hereafter. 

§  2.    This  act  shall  take  effect  from  and  after  its  adoption. 

ACT  3550. 

Cltotions.     App.  11/218. 

ACT  S554a. 

An  act  to  authorize  and  empower  the  board  of  trustees  of  ihe  state 
normal  school  at  Los  Angeles  to  sell  and  convey  the  lands  and  build- 
ings of  said  school,  and  from  the  proceeds  of  said  sale  to  porehasa 
and  improve  a  new  and  suitable  site  for  said  school;  to  erect  and 
construct  upon  the  site  so  purchased  buildings  and  other  structnrea 
and  improvements  necessary  and  proper  for  said  school;  to  purchase 
furniture,  fixtures,  apparatus,  and  other  things  necessary  for  said 
school,  and  to  rent  such  temporary  buildings  and  grounds  as  may  be 
necessary  for  the  use  of  said  school  until  the  completion  of  ike  new 
school  buildings. 

[Approved  March  4,  1907.    Stats.  1907,  p.  101.] 
Amended  1911,  Statutes  of  1911,  page  840,  as  follows: 


991  GENERAL  i^ws.  Act  3558a,  §§  1, 2 

Lob  AngeHes  State  Normal  School  building  and  Improvement  fond. 

§  3.  The  moneys  received  from  the  sale  of  said  lands  and  buildings 
shall  be  paid  into  the  state  treasury  and  kept  in  a  fund  to  be  called: 
*'Lios  Angeles  State  Normal  School  building  and  improvement  fund/'  to 
the  credit  of  the  state  normal  school  at  Los  Angeles  and  said  moneys  shall 
not  be  drawn  therefrom  except  to  pay  the  costs  and  expenses  of  carry- 
ing out  the  provisions  of  this  act  and  those  incidental  thereto,  for  rent  of 
grounds  and  buildings  as  in  this  act  provided  and  for  the  construc- 
tion of  new  buildings  and  other  improvements  as  hereinafter  provided. 
[Amendment  approved  April  10,  1911;  Stats.  1911,  p.  841.] 

Trustees  to  purchase  new  site.    Appropriation. 

§  4.  The  board  of  trustees  of  the  state  normal  school  at  Los  Angeles 
is  authorized,  directed  and  empowered  to  examine  sites  and  to  select  a 
new  and  suitable  site  for  said  school  in  the  county  of  Los  Angeles  and 
to  purchase  for  and  on  behalf  of  the  state  of  California  the  necessary 
lands  therefor,  and  the  lands  so  selected  and  purchased  shall  be  and  re- 
main the  site  of  the  state  normal  school  at  Los  Angeles  until  otherwise 
provided  by  law.  The  sum  of  one  hundred  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury  not  otherwise  appro- 
priated to  be  expended  by  said  board  of  trustees  in  the  purchase  of  a 
new  site  for  said  normal  school.  The  controller  is  hereby  authorized  and 
directed  to  draw  his  warrant  for  said  sum  of  one  hundred  thousand  dol- 
lars and  the  treasurer  is  hereby  directed  to  pay  the  same  and  place  said 
money  in  the  state  treasury  to  the  credit  of  the  aforesaid  "Los  Angeles 
State  Normal  School  building  and  improvement  fund."  Provided,  how- 
ever, that  if  the  b-ite  for  said  school,  so  purchased,  shall  cost  less  than  one 
hundred  thousand  dollars,  the  unexpended  balance  of  said  sum  shall  be 
drawn  from  said  fund  and  expended  for  the  purposes  set  forth  in  section 
1  of  this  act.     [Amendment  approved  April  10,  1911;  Stats.  1911,  p.  841.] 

ACT  8558a. 

An  act  establishing  a  state  normal  school  at  Fresno,  county  of  Fresno, 
state  of  California,  and  making  an  appropriation  for  the  mainte- 
nance of  said  school. 

[Approved  April  10,  1911.    Stats.  1911,  p.  838.] 

Fresno  State  Normal  School. 

§  1.  There  is  hereby  established  in  the  county  of  Fresno,  state  of 
California,  a  school  to  be  called  the  "Fresno  State  Normal  School,"  for 
training  and  educating  teachers  in  the  art  of  instructing  and  governing 
in  the  public  schools  of  this  state;  the  course  of  study  prescribed  for  use 
in  said  school  to  include  agricultural  and  manual  training. 

Board  of  tnutees. 

§  2.  The  governor,  within  thirty  days  after  the  passage  of  this  act, 
shall  appoint  five  persons,  one  for  one  year,  one  for  two  years,  one  for 
three  years,  and  two  for  four  years,  the  successor  of  each  to  be  appointed 
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for  four  years  thereafter,  and  the  persons  so  appointed,  with  tlie  goT- 
ernor  and  state  superintendent  of  public  instruction,  shall  constitute  the 
board  of  trustees  of  said  Fresno  State  Normal  School,  with  full  power 
and  authority  to  select  a  site  for  the  permanent  location  of  said  state 
normal  school  in  said  county  of  Fresno.  Said  trustees  shall  examine  the 
different  sites  offered  to  be  donated  by  the  people  of  the  said  county  'bt 
Fresno  for  the  location  of  state  normal  school  buildings,  and  select  there- 
from a  suitable  location  for  said  state  normal  school  buildings,  and  the 
site  selected  by  them,  upon  its  conveyance  to  the  state  of  California, 
shall  be  and  remain  the  permanent  site  for  the  said  Fresno  State  Nor- 
mal School  of  Fresno. 

Approprlatioii. 

§  3.  The  sum  of  twenty-five  thousand  dollars  is  hereby  appropriated 
out  of  any  moneys  of  the  state  not  otherwise  appropriated,  for  the  main- 
tenance of  the  said  Fresno  State  Normal  School,  during  the  8ixty*third 
and  sixty-fourth  fiscal  years;  provided,  that  no  money  shall  be  expended 
for  said  school  until  the  site  selected  has  been  conveyed  by  a  deed  in  fee 
simple  to  the  state  of  California. 

Opening  of  school. 

§  4.  The  said  board  of  trustees  shall  provide  for  the  opening  of  said 
state  normal  school  at  Fresno  on  or  before  October  1,  1911,  in  baildings 
or  rooms  to  be  furnished  bv  the  board  of  education  of  the  city  of  Fresno 
free  of  cost  to  the  state  of  California,  and  the  said  board  shall  have  fall 
power  and  authority  to  employ  suitable  teachers  for  conducting  and 
maintaining  said  Fresno  State  Normal  School,  and  supplying  the  same 
with  necessary  books,  stationery  and  apparatus. 

Controller  anthorlzed  to  draw  wazrants  for  amounts  appiof^rlated. 

§  6.  The  state  controller  is  hereby  authorized  and  directed  to  draw 
his  warrants  for  the  amount  herein  appropriated,  in  favor  of  the  oi&cers 
authorized  by  law  to  receive  the  same,  in  such  amounts  and  at  such 
times  as  may  be  approved  by  the  state  board  of  examiners,  and  the 
treasurer  is  directed  to  pay  the  same. 

§  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

ACT  3570. 

An  act  to  create  and  administer  a  public  school  teachers'  annuity  and 
retirement  fund  in  the  several  counties,  and  cities  and  counties  of 
the  state. 

[Approved  March  26,  1895.    Stats.  1895,  p.  170.] 

Amended  1897.  p.  225;   1901.  p.  676;   1908,  p.  271;  1909,  p.  396;   1»U,  p. 

1808. 

The  amendment  of  1911  is  as  follows: 
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Powers  of  teadien^  amraity  fimds  board. 

§  4.  In  addition  to  the  powers  hereinbefore  granted  to  said  board, 
it  shaU  have  the  power,  (1)  to  provide  for  the  payment  of  its  necessary 
ezx>en8e8,  aneh  as  printing,  stationery  and  postage  stamps;  and  where 
the  number  of  those  subject  to  the  burdens  of  this  act  is  greater  than 
one  Jinndred,  it  may  employ  a  clerk  at  a  salary  not  to  exceed  one  hun- 
dred and  twenty  dollars  per  annum,  and  (2)  to  make  such  needful  rules 
and  regulations  for  the  transaction  of  its  business,  from  time  to  time,  as 
may  be  necessary;  the  said  expenses  and  the  said  clerk's  salary  shall  be 
paid  from  the  annuity  fund  in  such  counties,  or  consolidated  cities  and 
counties,  wherein  there  shall  be  ''annuity  funds,"  but  wherever  there 
shall  be  no  "annuity  fund,"  the  said  expenses  shall  be  paid  from  the 
"distribution  fund,"  and  the  said  salary  from  the  reserve  fund.  [Amend- 
ment approved  May  1,  1911;  Stats.  1911,  p.  1303.] 

ACT  8574. 

An  act  to  enforce  the  educational  rights  of  children  and  providing  penal- 
ties for  violation  of  the  act. 

[Approved  March  24,  1903.     Stats.  1903,  p.  388.] 
Amended  1905,  p.  888;  1907,  p.  95;  1911,  p.  949. 

The  amendment  of  1911  10  as  follows: 

Age  of  school  children. 

§  1.  Unless  excused,  as  hereinafter  provided,  each  parent,  guardian, 
or  other  person,  in  the  state  of  California,  having  control  or  charge  of 
any  child  between  the  ages  of  eight  and  fifteen  years,  shall  be  required 
to  send  such  child  to  a  public  school,  during  the  time  in  which  a  public 
school  shall  be  in  session,  in  the  city  or  city  and  county  or  school  district 
in  which  said  child  resides;  provided,  that  should  it  be  shown  to  the 
satisfaction  of  the  board  of  eaucation  of  the  city  or  city  and  county,  or 
of  the  board  of  trustees  of  the  school  district,  in  which  such  child  re- 
sides, that  the  child's  bodily  or  mental  condition  is  such  as  to  prevent 
or  render  inadvisable  attendance  at  school  or  application  to  study,  a 
certificate  from  any  reputable  physician  that  the  child  is  not  able  to 
attend  school,  or  that  its  attendance  is  inadvisable,  must  be  taken  as 
satisfactory  evidence  by  any  such  board,  or  that  such  child  is  bejng 
taught  in  a  private  school,  or  by  a  private  tutor,  or  at  home  by  any 
person  capable  of  teaching,  in  such  branches  as  are  usually  taught  in 
the  primary  and  grammar  schools  of  this  state;  or  that  any  such  child 
between  the  age  of  twelve  and  fifteen  has  been  given  a  permit  to  work 
by  the  proper  judicial  officers  in  accordance  with  section  2  of  "An  act 
regulating  the  employment  and  hours  of  labor  of  children,  prohibiting  the 
employment  of  minors  under  certain  ages,  prohibiting  the  employment 
of  certain  illiterate  minors,  providing  for  the  enforcement  hereof  by 
the  commissioner  of  the  bureau  of  labor  statistics  and  providing  penal- 
tiee  for  the  violation  hereof,"  approved  February  20,  1905;  or  that  no 
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public  school  is  located  within  two  miles,  by  the  searest  traveled  road, 
of  the  residence  of  the  child;  or  that  the  child  has  completed  the  pre- 
aeribed  grammar  school  course;  then  it  shall  be  the  duty  of  sneh  board 
of  education  or  board  of  trustees,  upon  application  of  the  parent »  or 
guardian,  or  other  person  having  control  or  charge  of  such  ehild,  to 
excuse  such  child  from  attendance  at  school,  during  the  continuance  of 
such  defect  or  condition  upon  which  such  excuse  is  granted;  and  pro- 
vided, further,  that  circumstances  rendering  attendance  impracticable  or 
dangerous  to  health,  owing  to  unusual  storm  or  other  sufficient  cause, 
shall  work  an  exemption  from  the  penalties  of  this  act.  If  any  parent 
or  guardian  or  other  person  having  control  or  charge  of  any  such  cluld 
presents  proof  to  such  board  of  education  or  board  of  trustees,  by  affi- 
davit, that  he  is  unable  to  compel  such  child  to  attend  school,  said  parent, 
guardian  or  other  person  shall  be  exempt  from  the  penalties  of  this  act, 
as  regards  the  subsequent  nonat tendance  at  school  of  such  child,  and 
said  child  may,  in  the  discretion  of  such  board,  be  deemed  a  truant  and 
subject  to  assignment  to  the  parental  school.  [Amendment  approved 
April  21,  1911;  Stats.  1911,  p.  950.] 
Oltotions.     App.  18/617. 

ACT  358ea. 

An  act  to  provide  for  the  organization,  control  and  equipment  of  high 
school  cadet  companies,  and  for  the  promotion  of  rifle  practice  there- 
in, and  appropriating  the  sum  of  five  thousand  dollars  therefor. 

[Approved  April  5,  1911.    Stats.  1911,  p.  635.] 

High  school  cadet  company. 

§  1.  The  male  students  of  any  high  school  in  this  state,  having  forty 
or  more  such  students,  fourteen  years  of  age  or  over,  may  be  organized 
into  a  high  school  cadet  company,  or  companies,  of  not  less  than  forty 
members  each,  under  such  rules  and  regulations  as  the  governing  body 
of  said  school  may  prescribe.  Said  cadet  company,  or  companies,  shall 
at  all  times  be  under  the  guidance  and  control  of  the  principal  of  the 
said  school,  whose  duty  it  shall  be  to  make  regulations  regarding  the 
moral,  educational,  and  physical  welfare  of  said  cadets. 

Officers. 

§  2.  Said  companies  shall  each  have  one  captain,  one  first  lieutenant, 
one  second  lieutenant,  elected  by  the  members  thereof,  and  such  non- 
commissioned officers  and  privates  as  correspond  to  the  noncommissioned 
officers  and  privates  of  the  infantry  companies  of  the  national  guard  of 
California,  the  noncommissioned  officers  to  be  appointed  by  the  captain. 

Officers. 

§  d.  In  case  any  high  school  has  more  than  one  company,  it  shall 
have  one  cadet  major,  who  shall  be  elected  by  the  commissioned  officers 
of  the  companies;  one  cadet  adjutant,  and  one  sergeant-major,  w^ho  shall 
be  appointed  by  the  major. 
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Commldsloni. 

§  4.  The  principal  of  such  high  school  may  issue  commissions  to  such 
officers  so  elected,  and  warrants  to  the  noncommissioned  officers. 

DriU. 

§  6.  Said  cadets  shall  drill  in  accordance  with  the  drill  regulations 
prescribed  by  the  United  States  army. 

ITnifoniL 

§  8.  Said  high  school  cadets  may  wear  a  uniform  similar  to  that  pre- 
scribed for  the  national  guard  of  California,  except  that  instead  of 
shoulder  straps,  cadet  chevrons  indicating  rank,  and  distinctive  collar 
ornaments  shall  be  worn. 

Cancellation  of  commission. 

§  7.  Any  commissioned  officer,  or  noncommissioned  officer,  may  have 
bis  commission  or  warrant  canceled,  and  be  reduced  to  the  ranks,  by  the 
principal  of  the  high  school  for  falling  back  in  his  studies,  or  for  mis- 
behavior, either  in  school,  or  in  the  cadet  company,  or  for  other  good 
cause  appearing  in  the  judgment  of  said  principal* 


§  8.  A  sufficient  number  of  obsolete  rifles  for  drill  purposes  may  be 
purchased  by  the  board  of  high  school  trustees,  board  of  education, 
county  superintendent  of  schools,  or  the  state  superintendent  of  public 
instmetion,  out  of  any  funds  available  and  not  otherwise  appropriated. 

Tlvget  practice. 

§  9.  Target  practice  shall  constitute  a  part  of  the  instruction  to  be 
given  to  said  cadets,  and  the  adjutant  general  of  the  state  shall  pur- 
chase and  supply  to  each  of  said  high  schools  a  sufficient  number  of 
Krag-Jorgensen,  or  other  efficient,  rifles  for  field  target  work  and  for 
gallery  practice,  and  ammunition  and  equipment  therefor,  as  in  his  judg- 
ment shall  be  necessary  for  efficient  rifle  practice.  All  target  practice 
shall  be  under  the  supervision  of  competent  members  of  the  national 
guard  of  California,  detailed  for  that  purpose  by  the  adjutant  general 
of  the  state.  The  expenditures  therefor  shall  be  paid  out  of  the  moneys 
hereinafter  appropriated. 

Drill  and  rifle  practice  instructor. 

§  10.  The  adjutant  general  of  the  state  shall  detail  from  the  organ- 
izations of  the  national  guard,  when  practicable,  some  competent  member 
thereof  who  shall  act  as  drill  and  rifle  practice  instructor  for  said  high 
school  cadets.  The  adjutant  general  may  provide  for  compensating  the 
person  or  persons  detailed  by  him  to  instruct  said  cadets  in  drill  and 
target  practice. 

ITse  of  national  guard  rifle  ranges. 

§  11.  Whenever  practicable  said  high  school  cadets  shall  be  permitted 
to  shoot  at  target  practice  upon  national  guard  rifle  ranges,  when  not 
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needed  by  the  national  guard,  under  the  supervision  of  national  guard 

instructors. 

Yearly  InspectioiL 

§  12.  The  inspectors  of  the  national  guard  shall  inspect  and  report  oa 
said  high  school  cadet  companies  at  least  once  each  year. 

Drill  regnlatloiui,  reports,  etc 

§  IS.  The  adjutant  general  shall  provide  suitable  drill  regulatioos, 
books  of  instruction,  and  the  necessary  blank  forms  for  reports  for  each 
of  said  high  scbools  having  a  cadet  company,  relating  to  the  drill,  target 
practice,  attendance,  discipline,  and  condition  of  property  of  said  high 
school  cadet  organizations.  Such  reports  shall  be  made  and  forward^ 
in  duplicate,  one  copy  to  the  state  superintendent  of  pnblie  instmetioa, 
and  one  copy  to  the  adjutant  general's  office,  semi-annually,  and  shall 
bear  the  indorsement  of  the  principal  of  said  school,  containing  soeh 
remarks  as  the  principal  may  deem  pertinent. 

Principal  responsible  for  property. 

§  14.  The  principal  of  the  school  shall  be  responsible  for  all  public 
property  supplied  to  said  cadet  companies,  and  shall  supervise  the  proper 
care  thereof. 

Sdioid  tmsteeg,  etc.,  to  co-operate. 

§  16.  Each  and  everv  board  of  high  school  trustees,  board  of  educa- 
tion, county  superintendent  of  schools,  and  the  state  superintendent  of 
public  instruction,  are,  and  each  is  hereby  authorized,  empowered,  and 
directed  to  facilitate  the  purposes  of  this  aet,  by  cooperating  with  the 
adjutant  general  of  the  state. 

Appropriation. 

§  16.  The  sum  of  five  thousand  dollars  is  hereby  appropriated  from 
funds  in  the  state  treasury,  and  not  otherwise  appropriated,  for  the  par- 
pose  of  carrying  out  the  provisions  of  this  act. 

§  17.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

ACT  3586b. 

An  act  to  allow  union  high  school  districts  to  establish,  equip  and  main- 
tain public  libraries;  to  provide  for  the  formation,  government  and 
operation  of  such  library  districts;  the  acq^uisition  of  property 
thereby;  the  calling  and  holding  of  elections  in  such  districts;  the 
assessment,  collection,  custody  and  disbursement  of  taxes  therein. 

(Became   a   law   under   constitutional  provision   without   governor's  ap- 
proval March  24,  1911.     Stats.  1911,  p.  467.] 
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ITnion  high  sehocl  district  may  astablidi  public  library. 

§  1.  Any  union  high  school  district  of  this  state  may  establish,  eqnip 
and  maintain  a  public  library  for  the  dissemination  of  a  knowledge  of 
the  arts,  scienees  and  general  literature,  in  accordance  with  the  provi- 
sions of  this  act. 

Petition  to  superriaon. 

§  2.  Upon  the  application,  by  petition,  of  fifty  or  more  taxpayers 
and  residents  of  any  union  high  school  district  to  the  board  of  super- 
visors in  the  county  in  which  said  union  high  school  district  is  located, 
praying  for  the  formation  of  a  library  district,  and  setting  forth  the 
boundaries  of  the  said  proposed  district;  the  said  board  of  supervisors 
mast,  within  ten  days  after  receiving  said  petition,  by  resolution,  order 
that  an  election  be  held  in  the  said  proposed  district  for  the  determina- 
tion of  the  question  and  shall  appoint  three  qualified  electors  thereof  to 
conduct  said  election. 

Kotico  of  election.    Polls  open. 

§  3.  Said  election  shall  be  called  by  posting  notice  thereof  in  three 
of  the  most  public  places  in  said  proposed  library  district,  and  by  publi- 
cation in  a  daily  or  weekly  paper  therein,  if  there  be  one,  at  least  once 
a  week  for  not  less  than  fifteen  davs.  Said  notices  must  specify  the 
time,  place  and  the  purposes  of  said  election,  and  the  hours  during 
which  the  polls  will  be  kept  open;  provided,  that  in  districts  with  a 
population  of  ten  thousand  or  over,  the  polls  must  be  opened  at  eight 
o'clock  A.  M.,  and  kept  open  until  seven  o'clock  P.  M.,  and  in  districts 
where  the  population  is  less  than  ten  thousand,  the  polls  must  not  be 
opened  before  one  o'clock  P.  M.^  and  must  be  kept  open  not  less  than 
six  hours. 

Election  how  conducted. 

§  4.  Said  election  shall  be  conducted  in  accordance  with  the  general 
election  laws  of  this  state,  where  applicable,  without  reference  to  form 
of  ballot  or  manner  of  voting,  except  that  the  ballots  shall  contain  the 
words,  "For  union  high  school  library  district,"  and  the  voter  shall  write 
or  print  after  said  words  on  his  ballot  the  word  "Yes,"  or  the  word  "No." 

Wbo  may  vote. 

§  5.  Every  qualified  elector,  resident  within  the  proposed  district  for 
the  period  requisite  to  enable  him  to  vote  at  a  general  election^  shall 
be  entitled  to  vote  at  the  election  above  provided  for. 

Report  of  result. 

§  6.  It  shall  be  the  duty  of  the  election  officers  to  report  the  result 
of  said,  election  to  the  board  of  supervisors  within  five  days  subsequent 
to  the  holding  thereof. 
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Two-thirds  vote  for, 

§  7.  If  two-thirds  of  the  votes  at  said  election  shall  be  in  favor  of  a 
union  high  school  library  district,  the  said  board  of  supervisors  must, 
by  resolution,  establish  said  library  district,  and  place  the  said  district 
in  the  control  of  the  trustees  of  said  union  high  school  district.  Said 
trustees  shall  severally  hold  office  during  the  term  for  which  they  shall 
have  been  elected  as  trustees  of  such  union  high  school  district. 

One-third  vote  against 

§  8.  If  one-third  of  the  votes  cast  shall  be  against  a  library  district, 
the  board  of  supervisors  shall,  by  order,  so  declare;  no  other  proceedings 
shall  be  taken  in  relation-  thereto  until  the  expiration  of  one  year  from 
the  date  of  presentation  of  the  petition. 

Record  on  mlnntes  of  supervisors. 

§  9.  The  fact  of  the  presentation  of  the  petition,  and  the  order  estab- 
lishing the  library  district  shall  be  entered  in  the  minutes  of  the  board 
of  supervisors  and  shall  be  conclusive  evidence  of  the  due  presentatios 
of  a  proper  petition,  and  that  each  of  the  petitioners  was,  at  the  time  of 
signature  and  presentation  of  the  petition,  a  taxpayer  and  resident  of  the 
proposed  district,  and  of  the  fact  and  regularity  of  all  prior  proceedings 
of  every  kind  and  nature  provided  for  by  this  act,  and  of  the  existence 
and  validity  of  the  district. 

Iiibrary  tmstees,  meetings,  etc. 

§  10.  Boards  of  library  trustees  shall  meet  at  least  once  a  month,  at 
such  time  and  place  as  they  may  fix  by  resolution.  Special  meetings 
may  be  called  at  any  time  by  two  trustees,  by  written  notices  served 
upon  each  member  at  least  twelve  hours  before  the  time  8X)ecifled  for  the 
meeting.  Three  members  shall  constitute  a  quorum  for  the  transaction 
of  business.  At  its  first  meeting  held  after  the  first  day  of  July  the 
board  shall  organize  by  electing  one  of  its  number  president,  and  another 
one  of  its  number  secretary,  they  shall  serve  as  such  for  one  year  or  until 
their  successors  are  elected  and  qualified.  Such  board  shall  cause  a 
proper  record  of  its  proceedings  to  be  kept,  and  at  the  first  meeting  of 
the  board  of  trustees  of  any  library  formed  under  the  provisions  of  this 
act,  it  must  immediately  cause  to  be  made  out  and  filed  with  the  state 
librarian  at  Sacramento  a  certificate  showing  that  such  library  has  been 
established,  with  the  date  thereof,  the  names  of  the  trustees,  and  the 
officers  of  the  board  chosen  for  the  current  fiscal  year. 

Powers. 

§  11.  The  board  of  library  trustees,  as  herein  provided  for,  and  their 
successors,  shall  be  authorized  and  they  are  hereby  empowered,  and  it 
shall  be  their  duty: 

First — To  make  and  enforce  all  rules,  regulations  and  by-la^sra  neces- 
sary for  the  administration,  government  and  protection  of  the  libraries 
under  their  management,  and  all  property  belonging  thereto. 
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Second — ^To  administer  any  trust  declared  or  created  for  such  libraries, 
and  receive  by  gift,  devise,  or  bequest,  and  hold  in  trust  or  otherwise, 
property  situated  in  this  state  or  elsewhere,  and  where  not  otherwise 
provided,  dispose  of  the  same  for  the  benefit  of  such  libraries. 

Third — To  prescribe  the  duties  and  powers  of  the  librarian,  secretary, 
and  other  officers  and  employees  of  any  such  libraries;  to  determine  the 
nnmber  of  and  appoint  all  such  officers  and  employees,  and  fix  their 
compensation,  which  said  officers  and  employees  shall  hold  their  offices 
and  positions  at  the  pleasure  of  said  boards. 

Fourth — To  purchase  necssary  books,  journals,  publications  and  other 
personal  property. 

Fifth — To  purchase  such  real  property,  and  erect  or  rent  and  equip, 
such  building  or  buildings,  room  or  rooms,  as  in  their  judgment  may  be 
necessary  to  properly  carry  out  the  provisions  of  this  act. 

Sixth — To  require  the  secretary  of  state  and  other  state  officials  to 
furnish  such  libraries  with  copies  of  any  and  all  reports,  laws,  and  other 
publications  of  the  state  not  otherwise  disposed  of  by  law. 

Seventh — To  borrow  books  from,  lend  books  to  and  exchange  the  same 
with  other  libraries,  and  to  allow  nonresidents  to  borrow  books  upon  such 
conditions  as  the  board  may  prescribe. 

Eighth — To  do  and  perform  any  and  all  other  acts  and  things  neces- 
sary or  proper  to  carry  out  the  provisions  of  this  act. 

Ninth — To  file,  through  their  secretary,  on  or  before  the  last  day  in 
the  month  of  July  of  each  year,  a  report  with  the  state  librarian  at 
Sacramento  giving  the  condition  of  their  library  and  the  number  of 
volumes  contained  therein  on  the  thirtieth  day  of  June  preceding. 

Tenth — To  designate  the  hours  during  which  the  library  shall  be  open 
for  the  use  of  the  public;  provided,  however,  that  all  public  libraries 
established  under  the  provisions  of  this  act,  shall  be  open  for  the  use  of 
the  public  at  all  reasonable  times. 

Yearly  estimate  of  expenses.    Bond  election. 

§  12.  In  any  library  district  formed  under  the  provisions  of  this  act, 
which  is  now  maintaining  a  public  library,  or  which  shall  have  petitioned 
for  and  has  been  granted  permission  to  establish,  and  intends  to  main- 
tain, a  public  library  in  accordance  with  this  act;  it  shall  be  the  duty 
of  the  board  ot  library  trustees  therein,  to  furnish  to  the  board  of  super- 
visors of  the  county  wherein  said  library  district  is  situated,  each  and 
every  year,  on  or  before  the  first  day  of  September;  an  estimate  of  the 
cost  of  leasing  temporary  quarters;  purchasing  a  suitable  lot;  of  procur- 
ing plans  and  specifications  and  erecting  a  suitable  building;  of  fur- 
nishing and  equipping  the  same,  and  of  fencing  and  ornamenting  the 
grounds,  for  the  accommodation  of  the  public  library,  and  of  conducting 
and  maintaining  the  same  for  the  ensuing  fiscal  year,  or  for  any  or  all 
of  said  purposes;  provided  however,  that  the  board  of  library  trustees, 
may  when  in  its  judgment  it  is  deemed  advisable,  and  upon  the  petition 
of  fifty  or  more  taxpayers  residing  within  said  library  district;  must,  call 
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an  election  and  submit  to  the  electors  of  the  said  library  district  whether 
the  bonds  of  said  library  district  shall  be  issued  and  sold  for  any  or  all 
of  the  purposes  of  this  act. 

Tax  levy. 

§  13.  When  such  estimate  shall  have  been  submitted  to  the  board 
of  supervisors  of  any  county  in  which  a  public  library  diBtrict  has  been 
established,  the  said  board  of  supervisors,  must,  at  the  time  of  levying 
county  taxes,  levy  a  special  tax  upon  all  the  taxable  property  within  the 
limits  of  the  said  library  district,  sufficient  in  amount  to  maintain  the 
said  union  high  school  library,  or  to  purchase  the  site,  erect  and  equip 
the  building,  improve  the  grounds  or  building,  or  for  any  or  all  of  the 
purposes  of  this  act.  The  taxes  so  levied  shall  be  computed,  entered 
upon  the  tax-roll,  and  collected  in  the  same  manner  as  other  taxes  are 
computed,  entered  and  collected. 

Library  fund. 

§  14.  The  revenue  derived  from  said  tax,  together  with  all  money 
acquired  by  gift,  devise,  bequest,  or  otherwise,  for  the  purposes  of  the 
library,  shall  be  paid  into  the  county  treasury  to  the  credit  of  the  library 
fund  of  the  district  wherein  said  tax  was  collected,  subject  only  to  the 
order  of  the  library  trustees  of  said  district.  If  such  payment  into  the 
treasury  should  be  inconsistent  with  the  terms  of  conditions  of  any  such 
gift,  devise,  or  bequest,  the  board  of  library  trustees  shall  provide  for 
the  safety  and  preservation  of  the  same,  and  the  application  thereof 
to  the  use  of  the  library,  in  accordance  with  the  terms  and  conditions 
of  such  gift,  devise  or  bequest. 

Library  free  to  inhabitants. 

§  15.  Every  union  high  school  library  established  under  the  provi- 
sions of  this  act  shall  be  forever  free  to  the  inhabitants  and  nonresi- 
dent taxpayers  of  the  library  district,  subject  always  to  such  rales, 
'  regulations,  and  by-laws  as  may  be  made  by  the  board  of  library  trus- 
tees; also  provided,  that  for  violations  of  the  same  a  person  may  be  fined 
or  excluded  from  the  privileges  of  the  library. 

Contracts  with  neighboring  districts. 

nd  the  boards  of  tri 
itive  bodies  of  neigl 

i^c*.x..^o,  ^..  »^, w*  ....,, iie  counties  in  which  public^ libraries 

are  situated,  may  contract  to  lend  the  books  of  such  libraries  to  residents 
of  such  counties  or  neighboring  municipalities,  or  library  distriets;  upon 
a  reasonable  compensation  to  be  paid  by  such  counties,  neighboring 
municipalities,  or  library  districts. 

Title  to  property.    Name  of  district. 

§  17.    The  title  to   all   property    acquired    for  the  purposes   of  such 
libraries,  when  not  inconsistent  with  the  terms  of  its  acquisition^  or  not 
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otherwise  designatedy  shall  yest  in  the  district  in  which  such  libraries 
are,  or  are  to  be  situated.    Everj  library  district  must  be  designated 

by  the  name  and  style  of library  district,  (using  the  name  of  the 

district),  of  county,  (ueing  the  name  of  the  county  in  which  said 

district  is  situated);  and  in  that  name  the  trustees  may  sue  and  be 
sued,  and  may  hold  and  convey  property  for  the  use  and  benefit  of  such 
district.  A  number  must  not  be  used  as  a  part  of  the  designation  of 
any  library  district. 

Bond  dectioii. 

§  18.  The  board  of  trustees  of  any  library  district  may,  when  in  their 
judgment  it  is  deemed  advisable,  and  must,  upon  a  petition  of  fifty  or 
more  taxpayers  and  residents  of  said  library  district,  call  an  election 
and  submit  to  the  electors  of  the  district,  whether  the  bonds  of  such 
district  shall  be  issued  and  sold  for  the  purpose  of  raising  money  for 
the  purchase  of  suitable  lots,  of  procuring  plans  and  specifications  and 
of  erecting  a  suitable  building,  of  furnishing  and  equipping  the  same, 
and  of  fencing  and  ornamenting  the  grounds,  for  the  accommodation 
of  the  union  high  school  library,  or  for  any  or  all  of  the  said  purposes, 
or  for  any  or  all  of  the  purposes  of  this  act;  for  liquidating  any  indebt- 
edness incurred  for  said  purposes,  and  for  refunding  any  outstanding 
valid  indebtedness,  evidenced  by  bonds  or  warrants  of  the  district. 

Ballot  and  voting. 

§  19.  Voting  must  be  by  ballot  (without  reference  to  the  general 
election  law  in  regard  to  form  of  ballot,  or  manner  of  voting),  except 
that  the  words  to  appear  on  the  ballot  shall  be  "Bonds — Yes,"  and 
''Bonds — ^No,"  and  except  further,  that  persons  voting  at  such  bond  elec- 
tion shall  put  a  cross  (X)  upon  their  ballots  with  pencil  or  ink,  after 
the  words,  **Bond8 — ^Yes,"  or  "Bonds — No,"  (as  the  case  may  be)  to 
indicate  whether  they  have  voted  for  or  against  the  issuance  oi  tnu 
bonds;  which  said  ballot  shall  be  handed  by  the  elector  voting  to  the 
inspector,  who  shall  then,  in  his  presence,  deposit  the  same  in  the  ballot- 
box,  and  the  judges  shall  enter  the  elector's  name  on  the  poll  li^t.  The 
polls  must  be  open  during  said. election  from  eight  A.  M.  to  five  P.  M. 

Canvass  of  votes.    Maximum  bonds. 

§  20.  On  the  seventh  day  after  said  election,  at  eight  oVlock  P,  M., 
the  returns  having  been  made  to  the  board  of  trustees,  the  board  must 
meet  and  canvass  said  returns,  and  if  it  appears  that  a  two-thirds  of 
the  votes  cast  at  said  election  was  in  favor  of  issuing  such  bonds,  then 
the  board  shall  cause  an  entry  of  surh  fact  to  be  made  upon  its  minutes 
and  shall  certify  to  the  board  of  supervisors  of  the  county,  all  the  pro- 
eeedings  had  in  the  premises,  and  thereupon  said  board  of  supervisors 
shall  be  and  they  are  hereby  authorized  and  directed  to  issue  the  bonds 
of  said  district,  to  the  number  and  amount  provided  in  such  proceedings, 
payable  out  of  the  building  fund  of  such  district,  naming  the  same,  and 
that  the  money  shall  be  raised  by  taxation  upon  the  taxable  property 
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in  said  district,  for  the  redemption  of  said  bonds  and  the  paTment  of 
the  interest  thereon;  provided,  that  the  total  amount  of  bonds  so  issved 
shall  not  exceed  five  per  cent  of  the  taxable  property  of  said  district, 
as  shown  by  the  last  equalized  assessment-book  of  the  county. 

Bond0»  form,  inteiejrt»  etc. 

§  21.  The  board  of  superyisors  by  an  order  entered  npon  its  minntei 
shall  prescribe  the  form  of  said  bonds  and  of  the  interest  coupons  at- 
tached thereto,  and  must  fix  the  time  when  the  whole  or  any  part  of 
the  principal  of  said  bonds  shall  be  payable,  which  shall  not  be  more 
than  forty  years  from  the  date  thereof. 

Maxlmnm  Intereet. 

§  22.  Said  bonds  must  not  bear  a  ffreater  anonnt  of  interest  than  six 
per  cent,  said  interest  to  be  payable  annually  or  semi-annually;  and 
said  bonds  must  be  sold  in  the  manner  preseribed  by  the  board  of 
supervisors,  for  not  less  than  par,  and  the  proceeds  of  the  sale  thereof 
must  be  deposited  in  the  county  treasury  to  the  credit  of  the  building 
fund  of  said  library  district,  and  be  drawn  out  for  the  purposes  afore- 
said as  other  library  moneys  are  drawn  ont. 

Tax  levy  for  Interest,  etc,  on  bonds. 

§  23.    The  board  of  supervisors,  at  the  time  of  making  the  levy  of 
taxes  for  county  purposes,  must  levy  a  tax  for  that  year  upon  the  tax- 
able property  in  such  district,  at  the  equalized  assessed  value  thereof  for 
that  year,  for  the  interest    and    redemption    of    said  bonds,  and  such 
tax  must  not  be  less  than  sufficient  to  pay  the  interest  of  said  bonds 
for  that  year,  and  such  portion  of  the  principal  as  is  to  become  due 
during  such  year,  and  in  any  event  must  be  high  enough  to  raise,  anna- 
ally,  for  the  first  half  of  the  term  said  bonds  have  to  run,  a  sufficient 
sum  to  pay  the  interest  thereon;  and  during  the  balance  of  the  term, 
high  enough  to  pay  such  annual  interest,  and  to  pay,  annually,  a  pro- 
portion of  the  principal  of  said  bonds  equal  to  a  sum  produced  by  taking 
the  whole   amount  of  said  bonds  outstanding  and  dividing  it  by  the 
number  of  years  said  bonds  then  have  to  run,  and  all  moneys  so  levied. 
when  collected,  shall  be  paid  into  the  county  treasury  to  the  credit  of 
the  said  library  district,  and  be  used  for  the  payment  of  principal  and 
interest  on  said  bonds,  and   for  no   other  purpose.    The   principal   and 
interest  on  said  bonds  shall  be  paid  by  the  county  treasurer,  upon   the 
warrant  of  the  county  auditor,  out  of  the  fund  provided  therefor;   and 
it  shall  be  the  duty  of  the  county  auditor  to^  cancel  and  file  with   the 
county  treasurer  the  bonds  and  coupons  as  rapidly  as  they  are  paid. 

TTnsold  bonds. 

§  24.  Whenever  any  bonds  issued  under  the  provisions  of  this  act 
shall  remain  unsold  for  the  period  of  six  months  after  having  been  offered 
for  sale  in  the  manner  prescribed  by  the  board  of  supervisors;  the  board 
of  trustees  of  the  library  district  for  or  on  account  of  which  said  bonds 
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were  issued;  or  of  any  library  district  composed  wholly  or  partly  of  terri- 
tory which,  at  the  time  of  holding  the  election  authorizing  the  issuance 
of  such  bonds,  was  embraced  within  the  district  for  or  on  account  of 
which  such  bonds  were  issued;  may  petition  the  board  of  supervisors  to 
cause  such  unsold  bonds  to  be  withdrawn  from  market  and  canceled. 
Upon  receiving  such  petition,  signed  by  a  majority  of  the  members  of 
said  board  of  trustees,  the  supervisors  shall  fix  a  time  for  hearing  the 
same,  which  shall  be  not  more  than,  thirty  days  thereafter,  and  shall 
cause  a  notice,  stating  the  time  and  place  of  hearing,  and  the  object  of 
the  petition  in  general  terms,  to  be  published  for  ten  days  prior  to  the 
day  of  hearing,  in  some  newspaper  published  in  said  library  district,  if 
there  is  one,  and  if  there  is  no  newspaper  published  in  said  library  dis- 
trict, then  in  a  newspaper  published  at  the  county  seat  of  the  county  in 
which  said  library  district  or  part  thereof  is  situated.  At  the  time  and 
place  designated  m  the  notice  for  hearing  said  petition,  or  at  any  subse- 
quent time  to  which  said  hearing  ma^  be  postponed,  the  supervisors  shall 
hear  any  reasons  that  may  be  subnutted  for  or  against  the  granting  of 
the  petition,  and  if  they  shall  deem  it  for  the  best  interests  of  the 
library  district  named  in  the  petition  that  such  unsold  bonds  be  canceled, 
they  shall  make  and  enter  an  order  in  the  minutes  of  their  proceedings 
that  said  unsold  bonds  be  canceled,  and  thereupon  said  bonds,  and  the 
Tote  by  which  they  were  authorized  to  be  issued,  shall  cease  to  be  of 
any  validity  whatever, 

IMsflolntloii  of  district. 

§  25.  The  district  may  at  any  time  be  dissolved  upon  the  vote  of  two- 
thirda  of  the  qualified  electors  thereof,  upon  an  election  called  by  the 
library  trustees  of  such  district,  upon  the  question  of  dissolution.  Such 
election  shall  be  called  and  conducted  in  the  same  manner  as  other  elec- 
tions of  the  district.  Upon  such  dissolution,  the  jproperty  of  the  district 
shall  vest  in  any  union  hi^h  school  district  in  which  said  library  is  situ- 
ated; provided,  however,  that  if,  at  the  time  of  such  election  to  dissolve 
such  district,  there  be  any  outstanding  bonded  indebtedness  of  such  dis- 
trict, the  vote  to  dissolve  such  district  shall  dissolve  the  same  for  all 
purposes  excepting  only  the  levy  and  collection  of  taxes  for  the  payment 
of  such  indebtedness;  and  from  the  time  such  district  is  thus  dissolved 
until  such  bonded  indebtedness,  with  the  interest  thereon,  is  fully  paid, 
satiafied  and  discharged,  and  the  board  of  supervisors  is  hereby  consti- 
tuted ex  ofiicio  the  library  board  of  such  district.  And  it  is  hereby  made 
obligatory  upon  such  board  to  levy  such  taxes  and  perform  such  other 
acts  as  may  be  necessary  in  order  to  raise  money  for  the  payment  of 
such  indebtedness  and  the  interest  thereon,  as  herein  provided. 

Repeal  of  prior  conflicting  acts. 

§  26.     AJl  acts  or  parts  of  acts  conflicting  with  the  ^'O^^sions  of  this 
act  are  hereby  repealed* 
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DeflnittoiiB. 

§  27.  Where  the  words  "trustees"  or  "library  trustees*'  appear  in  this 
act  the  same  shall  be  construed  to  mean  the  regularly  elected  union  high 
school  trustees,  and  where  the  words  "library,"  "library  district,"  or 
"library  districts"  appear  in  this  act,  the  same  shall  be  construed  to 
mean  "union  high  school  library  districts." 

§  28.    This  act  shall  take  effect  immediately. 

ACT  3586c. 

An  act  to  establish  the  legality  of  certain  school  districts  and  to  validate 
all  bonds  heretofore  issued  or  ordered  to  be  issued  by  or  on  behalf 
of  such  districts. 

[Approved  April  7,  1911.    Stats.  1911,  p.  71L] 

Establishment  of  school  district  Talidatad.    Bonds. 

§  1.  In  all  cases  where  the  board  of  supervisors  of  any  county  of  this 
state  has  established  a  school  district  consisting  of  a  portion  of  the  ter- 
ritory of  an  incorporated  city  or  town,  all  of  the  proceedings  of  said 
board  of  supervisors  had  in  the  formation  of  such  school  district  are 
hereby  validated,  ratified  and  confirmed  and  such  district  is  hereby  de- 
clared to  be  a  legal  school  district,  and  in  all  cases  where  the  board  of 
supervisors  of  any  county  of  the  state  purporting  to  act  under  and  by 
virtue  of  the  provisions  of  the  Political  Code  applicable  thereto,  has 
ordered  the  issuance  of  bonds  of  any  such  school  district,  after  a  special 
election  in  such  district  has  been  held  to  determine  whether  such  in- 
debtedness shall  be  incurred,  at  which  election  not  less  than  two-thirds 
of  all  the  qualified  voters  voting  at  such  election  have  voted  in  favor 
of  incurring  such  indebtedness,  aU  the  proceedings  of  the  trustees  of  such 
district  and  of  the  board  of  supervisors,  preceding  and  including  the 
issuance  and  the  proposed  issuance  of  such  bonds,  are  hereby  validated, 
ratified  and  confirmed,  and  all  such  bonds  sold  or  to  be  sold  for  not  less 
than  par  and  accrued  interest  are  hereby  declared  to  be  legal  and  valid 
obligations  of  such  district,  in  accordance  with  their  terms. 

§  2.    This  act  shall  take  effect  and  be  in  force  from  and  sifter  its 

passage  and  approval. 

ACT  3586d. 

An  act  to  validate  the  consolidation  of  certain  school  districts  into  one 

school  district,  and  validate  and  approve  certain  bonds  authorixed 

by  such  school  districts. 

[Approved  March  1,  1911.    SUts.  1911,  pw  26S.] 

Consolidation  of  school  districts  tn  dtieB.    Bonds. 

§  1.     Whenever,  in  any  city  which  had  theretofore  been  divided  into 
two  or  more  school  districts,  a  majority  of  the  qualified  electors  of  said 
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eity  voting  at  an  election,  either  at  a  general  election  or  at  a  special 
election  called  pursuant  to  any  provision  of  law,  have  voted  in  favor  of 
consolidating  such  several  school  districts  into  one  school  district,  either, 

By  voting  to  ratify  a  proposed  charter  for  said  city  which  said  charter 
contained  a  provision  either  expressly  or  impliedly  providing  for  such 
consolidation,  or  in  which  provision  is  made  or  attempted  to  be  made 
for  the  creation  or  formation  of  one  school  district,  to  comprise  and  in- 
clude the  said  several  districts  theretofore  existing  within  such  city,  and 
such  charter  has  thereafter  been  approved  by  the  legislature  pursuant 
to  article  XI  section  8  of  the  constitution  of  the  state  of  California;  or 
in  any  other  way: 

And  where  the  business  and  affairs  of  such  several  school  districts 
existing  prior  to  such  election  have  been  thereafter  conducted  as  one 
school  district  such  attempted  consolidation  is  hereby  ratified,  approved 
and  validated,  and  it  is  hereby  declared  that  the  consolidation  of  such 
school  districts  into  one  school  district  was  effected  thereby;  and  it  is 
further  declared  that  such  school  district  has  existed  as  a  legal  school 
district  from  the  date  of  such  attempted  consolidation;  and  it  is  further 
provided,  that  wherever  the  board  of  supervisors  of  the  county  in  which 
any  such  city  is  situated  has  directed,  or  shall  hereafter  direct,  bonds  of 
any  such  district  so  formed  or  created  to  be  issued  pursuant  to  any  elec- 
tion heretofore  held  in  such  district  in  accordance  with  the  law  providing 
for  the  holding  of  elections  in  school  districts,  and  such  action  of  such 
board  of  supervisors  is  hereby  validated  and  approved,  and  all  bonds 
issued  pursuant  to  such  order  are  hereby  declared  to  be  valid  and  bind- 
ing obligations  of  such  school  district  from  the  date  of  their  issuance, 
whether  the  same  were  issued  prior  to  the  passage  of  this  act,  or  shall 
be  issued  hereafter. 

§  2.    This  act  shall  take  effect  from  and  after  its  adoption. 

TITLE  456. 

SEWERa 
ACT  3604. 

An  act  to  provide  for  the  division  of  municipalities  into  sewer  districts, 
and  for  the  construction  of,  or  acquisition  and  maintenance  of  sewers 
therein,  providing  a  system  of  district  sewer  bonds  to  pay  the  cost 
of  such  construction  of,  or  acquisition  and  also  for  the  payment  of 
such  bonds. 

[Approved  April  14,  1911.    Stats.  1911,  p.  904.] 

Mimiclpalities  may  create  sewer  districts. 

§  1.  The  legislative  body  of  any  eity,  town  or  municipal  corporation, 
ineorporated  under  the  laws  of  this  state  may  create  from  time  to  time, 
as  hereinafter  provided,  within  such  city,  town  or  municipal  corporation 
separate  sewer  districts  whenever  in  the  judgment  of  such  legislative 
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body  it  may  be  necessary  or  eonvenient  for  the  proper  sanitation  and 
drainage  of  such  districts  to  construct  or  acquire  any  sewer  or  sewers 
therein,  and  may  designate  sach  districts  by  distinctive  names  and  num- 
bers and  may  as  hereinafter  provided,  provide  for  the  incurring  of  in- 
debtedness to  pay  for  the  cost  of  the  construction  or  acquisition  of  sewers 
in  such  districts. 

District  descilbed  in  resolution.    Special  election.    Cost    Interest. 

§  2.  Whenever  the  legislative  body  of  any  such  city,  town  or  munici- 
pal corporation  shall,  by  resolution  passed  by  a  vote  of  two-thirds  of  all 
its  members  and  approved  by  the  executive  of  such  municipality,  deter- 
mine that  the  public  interest  or  convenience  requires  the  construction  of. 
or  acquisition  by  purchase  or  otherwise  of  a  sewer  or  any  sewers  in  any 
part  of  the  territory  of  such  municipality,  said  legislative  body  shall 
describe  in  said  resolution  a  district,  naming  and  numbering  the  same 
as  hereinabove  provided,  and  declare  said  district  to  be  the  district 
benefited  by  said  work  or  improvement,  or  acquisition  of  such  sewer, 
and  may,  at  any  subsequent  meeting,  by  ordinance  passed  by  a  vote  of 
two-thirds  of  all  of  its  members,  and  also  approved  by  the  said  executive, 
adopt  plans  and  specifications  for  the  proposed  sewer  work  (if  to  be 
constructed),  and  also  describe  the  territorial  district  upon  which  the 
expense  of  such  proposed  sewer  work  or  improvement,  or  aeqaiaitioB, 
shall  be  chargeable,  as  hereinafter  provided,  and  shall  provide  therein 
for  a  special  election  to  be  held  in  such  city,  town  or  municipal  cor- 
poration. At  such  election  there  shall  be  submitted  to  the  qualified 
electors  of  such  city,  town  or  municipal  corporation,  the  proposition  of 
incurring  indebtedness  for  the  purposes  set  forth  in  said  resolution,  and 
no  question  other  than  the  incurring  of  the  indebtedness  for  such  pur- 
poses shall  be  submited  at  such  special  election.  The  ordinance  calling 
such  special  election  shall  also  recite  the  objeets  and  purposes  for  which 
the  proposed  indebtedness  is  to  be  incurred,  the  estimated  cost  of  the 
proposed  sewer  work,  improvement,  or  sewer  system  to  be  acquired,  the 
amount  of  the  principal  of  the  indebtedness  to  be  incurred  therefor,  and 
the  rate  of  interest  to  be  paid  on  said  indebtedness,  and  shall  fix  tiie 
date  on  which  such  special  election  shall  be  held,,  the  manner  of  holding 
such  election,  and  the  manner  of  voting  frr  or  against  the  incurring 
of  such  indebtedness.  In  all  particulars  not  recited  in  such  ordinance, 
such  election  shall  be  held  as  is  provided  by  law  for  holding  general 
municipal  elections  in  such  city,  town  or  municipal  corporation.  The 
maximum  rate  of  interest  to  be  paid  on  such  indebtedness  shall  be  six 
(6%)  per  centum  per  annum,  payable  semi-annually. 

Ordinance  published.    Posted  In  nmnicipaUtleB  having  no  newtpapOT. 

§  3.  Said  ordinance  shall  be  published  once  a  day  for  five  days,  prior 
to  the  date  set  for  such  election,  in  some  newspaper  of  general  curev* 
lation  designated  by  the  legislative  body  of  said  city,  town  or  munieipal 
eorporation,  which  newspaper  is  published  once  a  day  for  at  least  fix 
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dajB  a  week  in  racb  municipality,  or  such  ordinance  shall  be  published 
once  a  week  for  two  weeks  prior  to  the  date  set  for  such  election,  in 
some  newspaper  of  general  circulation  designated  by  said  legislative 
body,  and  published  less  than  six  days  a  week  in  such^  municipality,  and 
one  insertion  thereof  in  such  last  described  newspaper  each  week  for 
two  succeeding  weeks  prior  to  the  date  set  for  such  election  by  the 
legislative  body  of  said  city,  town  or  municipal  corporation,  shall  be  a 
sufficient  publication  in  such  newspaper  published  less  than  six  days  a 
w^eek.  In  municipalities  where  no  newspaper  ia  published,  such  ordinance 
shall  be  posted  in  three  public  places  in  the  said  sewer  district  for  two 
succeeding  weeks  prior  to  the  date  set  for  such  election  by  the  legislative 
body  of  said  city,  town  or  municipal  corporation^  No  other  notice  of  such 
election  need  be  given.  It  shall  require  the  affirmative  VK)tes  of  two-thirds 
of  all  the  aforesaid  qualified  electors  of  said  city,  town  or  muniedpal  cor- 
poration voting  at  such  special  election,  to  authorize  the  incurring  of  said 
indebtedness  and  the  issuance  of  bonds  therefor  as  provided  herein;  pro- 
vided, however,  if  the  proposition  so  submitted  at  such  election  fail  to  re- 
ceive the  requisite  number  of  votes  of  the  aforesaid  qualified  electors  of 
such  city,  town  or  municipal  corporation,  voting  at  such  election  to  incur 
the  indebtedness  for  the  purpose  speci^ed,  the  legislative  branch  of  such 
municipality  shall  have  no  power  or  authority  within  six  months  after  such 
election,  to  pass  any  ordinance  calling  another  election  for  incurring  any 
indebtedness  for  sewer  work  within  any  sewer  district  which  hais  within 
its  boundaries  any  of  the  territory  of  the  district  in  which,  at  said  election, 
the  requisite  number  of  votes  for  the  issuance  of  said  bonds  has  not 
been  east  therefor. 

Bonds  Ismied  in  name  of  city.  How  payable.  Denondnatioiuk  Coupons. 
Offloera*  lignatiirei. 

§  4.  All  bonds  issued  under  the  provisions  of  this  act  shall  be  issued 
in  the  name  of  the  city,  town  or  municipal  corporation  in  which  such 
sewer  district  has  been  formed,  and  shall  be  payable  in  the  following 
manner:  A  part  to  be  determined  by  the  legislative  body  of  the  munici- 
pality, which  part  shall  not  be  less  than  the  one-fortieth  part  of  the  whole 
amount  of  such  indebtedness,  shall  be  payable  each  and  every  year  on 
a  day  and  date,  and  at  a  place  within  the  United  States,  to  be  fixed  by 
the  legislative  body  of  the  city,  town,  or  municipal  corj^ration  issuing 
the  said  bonds,  and  designated  in  such  bonds,  together  with  the  intereat 
on  all  sums  unpaid  at  such  date,  until  the  whole  of  said  indebtedness  shall 
have  been  paid. 

The  bonds  shall  be  issued  in  such  denominations  as  the  legislative  body 
of  the  municipality  may  determine,  except  that  no  bonds  shall  be  ot  a 
less  denomination  than  one  hundred  dollars,  nor  of  a  greater  denomina- 
tion than  one  thousand  dollars,  and  shall  be  payable  on  the  day,  and'i|t 
the  place  fixed  in  such  bonds,  and  with  interest  at  the  rate  specified  in 
such  bonds,  which  rate  shall  not  be  in  excess  of  six  per  cent  per  annua, 
and  shall  be  payable  semi-annually,  and  said  bonds  shall  be  si^ediby 
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any  oi&cer  of  said  city,  town  or  municipal  corporation  designated  for  tkat 
purpose  by  the  city  council,  board  of  trustees  or  other  legislative  body  of 
such  city,  town  or  municipal  corporation,  by  resolution  adopted  by  a  two- 
thirds  vote  of  all  of  its  members,  and  shall  also  be  signed  by  the  treasurer 
ther'eof,  and  shall  be  countersigned  by  the  clerk  of  such  city,  town  or 
municipal  corporation.  The  coupons  of  said  bonds  shall  be  numbered  con- 
secutively and  signed  by  the  treasurer. 

In  case  any  of  such  officers  whose  signatures  appear  on  the  bonds  or 
coupons  shall  cease  to  be  such  officer  before  the  delivery  of  such  bonds  to 
the  purchaser,  such  signatures  or  counter-signatures  shall  nevertheless  be 
valid  and  sufficient  for  all  purposes,  the  same  as  if  such  officers  had  re- 
mained in  office  until  the  delivery  of  the  bonds. 

Sale  of  bonds. 

§  5.  The  legislative  body  of  the  city,  town  or  municipal  eorporatioB 
within  whose  territory  such  sewer  district  has  been  created  as  herein  pro- 
vided, may  issue  and  sell  said  bonds  at  not  less  than  their  par  value,  and 
the  proceeds  of  the  sale  of  such  bonds  shall  be  placed  in  the  municipal 
treasury  to  the  credit  of  the  proper  sewer  district  fund  and  shall  be  ap- 
plied exclusively  to  the  purposes  and  objects  mentioned  in  the  said  ordi- 
nance. 

Notice  bef  we  awarding  contract.  Pablication.  Cbecks  with  bids.  Snre- 
tles.  Award  of  contract.  Performance.  Bond.  City  may  coostmct. 
Cbarter  dtles. 
§  6.  Before  the  legislative  body  of  such  city,  town  or  municipal  cor- 
poration shall  award  the  contract  for  doing  any  sewer  work  or  improve- 
ment, the  expense  of  which  is  to  be  paid  out  of  the  proceeds  of  sales  of 
the  bonds  issued  in  accordance  with  the  provisions  of  this  act,  said  legis- 
lative body  of  said  city,  town  or  municipal  corporation,  shall  cause  notice 
with  specifications  to  be  posted  conspicuously  for  five  days  on  or  near 
the  chamber  door  of  said  legislative  body,  iiiviting  sealed  proposals  or 
bids  for  doing  said  sewer  work  or  improvement,  and  shall  also  cause 
notice  of  said  work  inviting  said  proposals  and  referring  to  the  specifica- 
tions posted  or  on  file,  to  be  published  for  two  consecutive  insertions  in 
a  daily,  semi-weekly  or  weekly  newspaper,  published  and  circulated  in 
said  city,  town  or  municipal  corporation,  designated  by  said  legislative 
body  for  that  purpose,  and  in  case  there  is  no  newspaper  published  in  said 
city,  town  or  municipal  corporation,  then  it  shall  only  be  posted  as  here- 
inbefore provided.  All  proposals  or  bids  offered  shall  be  accompanied  by 
a  check,  payable  to  the  order  of  the  executive  officer  of  said  city,  town 
or  municipal  corporation,  certified  by  a  responsible  bank  for  an  amount 
which  shall  be  not  less  than  ten  (10%)  per  cent  of  the  aggregate  of  the 
proposal,  or  by  a  bond  for  the  said  amount,  and  so  payable,  signed  by 
the  bidder  and  by  two  sureties  who  shall  justify  before  an  officer  cona- 
petent  to  administer  an  oath,  in  double  such  amount,  and  over  and  above 
all  statutory  exemptions.    Said  proposals  or  bids  shall  be  delivered  to  the 
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clerk  of  said  legislative  body,  and  said  legislative  body  shall  in  open 
session  examine  and  publicly  declare  the  same.  Said  legislative  body 
may  reject  any  or  all  proposals  or  bids  should  it  deem  this  for  the  public 
good,  and  shall  reject  all  proposals  or  bids  other  than  the  lowest  proposal 
or  bid  of  any  responsible  bidder,  and  may  award  the  contract  for  said 
work  or  improvement  to  the  lowest  responsible  bidder  at  the  price  named 
in  his  bid,  which  award  shall  be  approved  by  the  executive  officer  of  said 
city,  town,  or  municipal  corporation,  or  a  three-fourths  vote  of  the  legis- 
lative body  of  said  city^  town  or  municipal  corporation.  If  not  approved 
by  said  executive  officer  or  a  three-fourths  vote  of  said  legislative  body, 
without  further  proceedings  the  said  legislative  body  may  readvertise  for 
proposals  or  bids  for  the  performance  of  the  work  as  in  the  first  instance, 
and  thereafter  proceed  in  the  manner  in  this  section  provided,  and  shall 
thereupon  return  to  the  proper  parties  the  respective  checks  and  bonds 
corresponding  to  the  bid  so  rejected.  But  the  checks  accompanying  such 
accepted  proposals  or  bids  shall  be  held  by  the  clerk  of  said  city,  town 
or  municipal  corporation,  until  the  contract  for  doing  said  work  has  been 
entered  into  by  said  lowest  bidder.  But  if  said  bidder  fails,  neglects 
or  refuses  to  enter  into  the  contract  to  perform  said  work  within  ten 
days  after  said  contract  shall  have  been  awarded,  then  the  certified  check 
accompanying  his  bid  and  the  amount  therein  mentioned,  shall  be  de- 
clared to  be  forfeited  to  said  city,  town  or  municipal  corporation.  The 
said  legislative  body  shall  have  the  right  to  require  such  bonds  as  they 
may  deem  adequate  from  the  bidder  to  whom  the  contract  for  said  work 
or  improvement  is  awarded,  to  insure  the  faithful  performance  of  said 
contract.  Such  officer  of  said  city,  town  or  municipal  corporation  as  the 
legislative  bo^y  thereof  shall  designate,  is  authorized,  in  his  official  capac- 
ity, to  make  all  written  contracts  and  to  receive  all  bonds  authorized  by 
this  act,  and  is  authorized  to  fix  the  time  for  the  commencement,  which 
shall  not  be  more  than  fifteen  days  from  the  date  of  the  contract,  and 
for  the  completion  of  the  work  under  all  contracts  entered  into  by  him, 
which  work  shall  be  prosecuted  with  diligence  from  day  to  day  until  com- 
pletion,  and  he  may  extend  the  time  so  fixed  from  time  to  time  under 
the  direction  of  said  legislative  body  of  said  city,  town  or  municipal  cor- 
poration; provided,  however,  that  nothing  herein  contained  shall  be  con- 
strued as  prohibiting  such  city,  town  or  municipal  corporation  itself  from 
eonstrueting  or  completinff  such  sewer  or  improvement,  and  buying  the 
material,  and  employing  the  labor  necessary  therefor;  provided,  however, 
that  this  section  shall  not  apply  where  sewer  systems,  or  any  part  of  a 
sewer  system,  already  constructed  has  been,  or  is  to  be  acquired  under 
this  aet. 

And  provided,  further,  that  in  cities,  towns  and  municipal  corporations 
operating  under  a  charter  heretofore  or  hereafter  framed  under  section 
8,  article  21  of  the  constitution  of  the  state  of  California,  and  providing 
for  a  board  or  department  of  public  works,  all  the  things  reauired  in  this 
section  to  be  done  and  performed  by  the  legislative  body  of  the  munici- 
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pality  shall  be  done  and  performed  by  the  board  or  department  of  public 
works  of  such  cit^,  town  or  manicipal  corporation,  and  in  case  such 
charter  also  prescribes  the  manner  of  letting  and  entering  into  contracts 
for  the  furnishing  of  labor,  materials  or  supplies  for  the  construction  or 
completion  of  public  work  or  improvements,  all  contracts  for  the  con- 
struction or  completion  of  sewer  work  or  improvement  shall  be  let  and 
entered  into  in  conformity  with  the  provisions  of  such  charter. 

Tax  levy. 

§  7.  The  legislative  body  of  said  city,  town  or  municipal  corporation 
shall,  at  the  time  of  fixing  the  general  tax  levy,  and  in  the  manner  for 
such  general  tax  levy  provided,  levy  and  collect  each  year  upon  the  prop- 
erty situated  within  such  sewer  district  formed  as  hereinbefore  set  forth, 
and  upon  such  property  only,  and  until  such  bonds  are  paid  or  until  there 
shall  be  a  sum  in  the  treasury  of  such  city,  town  or  municipal  corpora- 
tion set  apart  for  that  purpose,  sufficient  to  meet  all  sums  coming  dne 
for  the  principal  and  interest  on  such  bonds,  a  tax  sufficient  to  pay  the 
annual  interest  on  such  bonds,  and  also  such  part  of  the  principal  thereof 
as  shall  become  due  before  the  time  for  fixing  the  next  general  tax  levy; 
provided,  however,  that  if  the  maturity  of  the  indebtedness  created  by 
the  issue  of  said  bonds  or  any  part  thereof  be  made  to  begin  more  than 
one  year  after  the  date  of  the  issuance  of  such  bonds,  such  tax  shall  be 
levied  and  collected  at  the  time  and  in  the  manner  aforesaid  annually, 
each  year,  sufficient  to  pay  the  interest  on  such  indebtedness  as  it  falls 
due,  and  also  to  constitute  a  sinking  fund  for  the  payment  of  the  prin- 
cipal thereof,  on  or  before  the  payments  herein  provided  for,  shall  be- 
come due.  The  taxes  herein  required  to  be  levied  and  collected  shall  be 
in  addition  to  all  other  taxes  levied  for  the  municipal  purposes,  and  shall 
be  collected  at  the  time,  and  in  the  manner,  as  other  municipal  taxes 
are  collected,  and  shall  be  used  for  no  other  purpose  than  the  payment 
of  the  sum  or  sums  of  money  due  on  said  bonds  and  the  accruing  interest 
thereon. 

Duty  of  city  leglslativs  bodies  to  make  regulatfons^  etc 

§  8.  It  shall  be  the  duty  of  the  legislative  bod^  of  every  city,  town 
or  municipal  corporation,  wherein  sewer  work  or  improvement  is  being 
made  or  acquired  under  the  provisions  of  this  act,  to  make  all  needfnl 
rules  and  regulations  for  carrying  out  and  maintaining  snch  sewer  work 
or  improvement,  to  appoint  all  needful  agents,  superintendents  and  en- 
gineers to  properly  look  after  the  construction  and  operation  of  sncli 
sewers;  provided,  that  in  cities,  towns  and  municipal  cornorations  ojient- 
ing  under  a  charter  heretofore  or  hereafter  framed  unaer  section  S,  of 
article  XI  of  the  constitution  of  the  state  of  California,  and  having  a 
board  or  department  of  public  works,  all  the  matters  and  things  required 
in  this  section  to  be  done  and  performed  by  the  legislative  body  of  the 
municipality  shall  be  done  and  performed  by  the  board  or  department  of 
public  works  of  such  city,  town  or  municipal  oorpi^ratioa. 
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TUs  act  inroTldes  alternate  system.    Sewer  defined. 

§  9.  This  act  shall  in  nowise  affect  any  other  act  by  the  provisions 
of  which  sewer  work  or  improvement  may  be  done  within  or  by  any  city, 
town  or  municipal  corporation,  but  it  is  intended  to  and  does  provide  an 
alternate  system  of  proceedings  for  sewer  work  and  improvements,  and 
it  shall  be  within  the  discretionary  powers  of  the  legislative  body  of 
any  city,  town  or  municipal  corporation  to  proceed  in  making  such  im- 
provements either  under  the  provisions  of  this  act,  or  under  the  provi- 
sions of  any  other  act.  But  when  any  proceedings  are  commenced  under 
this  act  the  provisions  of  this  act  and  such  amendments  thereto  as  may 
hereafter  be  adopted,  shall  thereafter  apply  to  all  work  done  under  such 
proceedings  until  the  completion  thereof.  If,  after  certain  sewer  work 
or  improvement  has  been  done  or  sewers  acquired  under  provisions  of  this 
act,  the  legislative  body  of  any  city,  town  or  municipal  corporation  shall 
deem  it  necessary  or  convenient  to  construct  or  acquire  any  additional 
sewer  or  sewers,  it  shall  be  within  the  discretionary  powers  of  the  legis- 
lative body  of  any  city,  town  or  municipal  corporation  to  proceed  in 
making  such  improvement  either  under  the  provisions  of  this  act  or 
under  the  provisions  of  any  other  act  relative  thereto.  But  any  provi- 
sions contained  in  any  other  acts  in  conflict  with  the  provisions  hereof 
shall  be  void  as  to,  and  of  no  effect  upon,  proceedings  commenced  under 
the  provisions  of  this  act,  except  as  herein  provided. 

The  word  "sewer,"  as  used  in  this  act,  shall  be  deemed  to,  and  is 
hereby  declared  to,  include  sewers  for  sanitary  or  drainage  purposes, 
drains  or  conduits  for  surface  or  storm  waters,  and  the  outlets  therefor. 

§  10.    This  act  shall  take  effect  immediately. 

ACT  8597. 

Citations.     ObI.  168/461. 

ACT  8698. 

An  act  to  authorize  the  legislative  body  of  a  municipality  to  create  sewer 
districts  within  its  boundaries,  provide  a  system  of  sewer  bonds  for 
the  construction  of  sewers  therein,  and  to  provide  for  the  payment 
of  said  bonds. 

[Approved  February  13,  1911.    Stats.  1911,  p.  40.] 

Sewer  districts. 

§  1.  The  legislative  body  of  any  city,  town  or  municipal  corporation, 
incorporated  under  the  laws  of  this  state  may  create  from  time  to  time, 
as  hereinafter  provided,  within  such  city,  town  or  municipal  corporation, 
separate  sewer  districts  whenever  in  the  judgment  of  such  legislative 
body  it  may  be  necessary  or  convenient  for  the  proper  sanitation  and 
drainage  of  such  districts  to  construct  any  sewer  or  sewers  therein,  and 
may  designate  such  districts  by  distinctive  names  and  numbers  and  may 
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as  hereinafter  provided,  provide  for  the  incurring  of  indebtedness  to  pay 
for  the  cost  of  the  construction  of  sewers  in  such  districts. 

Two-fhirds  yote  of  city  board.    Electioxui. 

§  2.  Whenever  the  legislative  body  of  any  such  city,  town  or  municipal 
corporation,  shall,  by  resolution  passed  (by  a  vote)  of  two-thirds  of  all  its 
members  and  approved  by  the  executive  of  such  municipality,  determine 
that  the  public  interest  or  convenience  requires  the  construction  of  a  sewer 
or  any  sewers  in  any  part  of  the  territory  of  such  municipality,  said  legis- 
lative body  shall  describe  in  said  resolution  a  district,  naming  and  num- 
bering the  same  as  hereinabove  provided,  and  declare  said  district  to  be 
the  district  benefited  by  said  work  or  improvement,  and  may,  at  any 
subsequent  meeting,  by  ordinance  passed,  by  a  vote  of  two-thirds  of  all  of 
its  members,  and  also  approved  by  the  said  executive,  adopt  plans  and 
specifications  for  the  proposed  sewer  work  and  also  describe  the  terri- 
torial district  upon  which  the  expense  of  such  proposed  sewer  work  or 
improvement  shall  be  chargeable,  as  hereinafter  provided,  and  shall  pro- 
vide therein  for  a  special  election  to  be  held  in  such  sewer  district.  At 
such  election  there  shall  be  submitted  to  the  qualified  electors  of  such 
city,  town  or  municipal  corporation,  residing  within  such  sewer  district, 
the  proposition  of  incurring  indebtedness  for  the  purposes  set  forth  in 
said  resolution,  and  no  question  other  than  the  incurring  of  the  indebted- 
ness for  such  purposes  shall  be  submitted  at  such  special  election.  The 
ordinance  calling  such  special  election  shall  also  recite  the  objects  and  par- 
poses  for  which  the  proposed  indebtedness  is  to  be  incurred,  the  esti- 
mated cost  of  the  proposed  sewer  T^rk,  the  amount  of  the  principal  of 
the  indebtedness  to  be  incurred  therefor,  and  the  rate  of  interest  to  be 
paid  on  said  indebtedness,  and  shall  fix  the  date  on  which  such  special 
election  shall  be  held,  the  manner  of  holding  such  election,  and  the  man- 
ner of  voting  for  or  against  the  incurring  of  such  indebtedness.  In  all 
particulars  not  recited  in  such  ordinance,  such  election  shall  be  held  as 
is  provided  by  law  for  holding  general  municipal  elections  in  such  city, 
town  or  municipal  corporation.  The  maximum  rate  of  interest  to  be  paid 
on  such  indebtedness  shall  be  six  (6%)  per  cent  per  annum,  payable  semi- 
annually. 

Ordinance  to  be  published.    Two-thirds  TOte  of  electora    B«mibiiii88ioii. 

§  S.  Said  ordinance  shall  be  published  once  a  day  for  five  days,  prior 
to  the  date  set  for  such  election  in  some  newspaper  of  general  circulation 
designated  by  the  legislative  body  of  said  city,  town  or  mnnieipal  cor- 
poration, which  newspaper  is  published  once  a  day  for  at  least  six  days 
a  week  in  such  municipality,  or  said  ordinance  shall  be  published  once  a 
week  for  two  weeks  prior  to  the  date  set  for  such  election,  in  some  news- 
paper of  general  circulation  designated  by  said  legislative  body,  and 
published  less  than  six  days  a  week  in  such  municipality,  and  one  inser- 
tion thereof  in  such  last  described  newspaper  each  week  for  two  sncceed- 
ing  weeks  prior  to  the  date  set  for  such  election  by  the  legislative  boi.ly 
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of  said  city,  town  or  nranieipal  corporation,  shall  be  a  sufficient  publica- 
tion in  such  newspaper  published  less  than  six  days  a  week. 

In  municipalities  where  no  such  newspaper  is  published,  such  ordi- 
nance shall  be  posted  in  three  public  places  in  the  said  sewer  district  for 
two  succeeding  weeks  prior  to  the  date  set  for  such  election  by  the 
legislative  body  of  said  city,  town  or  municipal  corporation.  No  other 
notice  of  such  election  need  be  given.  It  shall  require  the  affirmative 
votes  of  two-thirds  of  all  the  aforesaid  qualified  electors  of  said  sewer 
district  voting  at  such  special  election,  to  authorize  the  incurring  of  said 
indebtedness  and  the  issuance  of  bonds  therefor  as  provided  herein; 
provided,  however,  if  the  proposition  so  submitted  at  such  election  fail 
to  receive  the  requisite  number  of  votes  of  the  aforesaid  qualified  electors 
of  such  sewer  district,  voting  at  such  election  to  incur  the  indebtedness 
for  the  purpose  specified,  the  legislative  branch  of  such  municipality  shall 
have  no  power  or  authority  within  six  months  after  such  election,  to  pass 
any  ordinance  calling  another  election  for  incurring  any  indebtedness  for 
sewer  work  within  any  sewer  district  which  has  within  its  boundaries 
any  of  the  territory  of  the  district  in  which,  at  said  election,  the  requisite 
number  of  votes  for  the  issuance  of  said  bonds  has  not  been  cast  there- 
for. 

Bonds  issued  In  name  of  city.    How  payable.    Denominattons.    By  whom 
signed.    Coupons.    Officer  ceasing  to  be  officer. 

§  4.  All  bonds  issued  under  the  provisions  of  this  act  shall  be  issued 
in  the  name  of  the  city,  town  or  municipal  corporation  in  which  such 
sewer  district  has  been  formed,  and  shall  be  payable  in  the  following 
manner;  a  part  to  be  determined  by  the  legislative  body  of  the  munici- 
pality, which  part  shall  not  be  less  than  the  one-fortieth  part  of  the  whole 
amount  of  such  indebtedness,  shall  be  payable  each  and  every  year  on  a 
day  and  date,  and  at  a  place  within  the  United  States,  to  be  fixed  by 
the  legislative  body  of  the  city,  town  or  municipal  corporation  issuing 
the  said  bonds,  and  designated  in  such  bonds,  together  with  the  interest 
on  all  sums  unpaid  at  such  date,  until  the  whole  of  said  indebtedness  shall 
have  been  paid. 

The  bonds  shall  be  issued  in  such  denominations  as  the  legislative  body 
of  the  municipality  may  determine,  except  that  no  bonds  shall  be  of  a 
less  denomination  than  one  hundred  dollars,  nor  of  a  greater  denomina- 
tion than  one  thousand  dollars,  and  shall  be  payable  on  the  day,  and  at 
the  place,  fixed  in  such  bonds,  and  with  interest  at  the  rate  specified  in 
such  bonds,  which  rate  shall  not  be  in  excess  of  six  per  cent  per  annum, 
and  shall  be  payable  semi-annually,  and  said  bonds  shall  be  signed  by 
any  officer  of  said  city,  town  or  municipal  corporation  designated  for  that 
purpose  by  the  city  council,  board  of  trustees  or  other  legislative  body 
of  such  city,  town  or  municipal  corporation,  by  resolution  adopted  by 
two-thirds  vote  of  aU  its  members,  and  shall  also  be  signed  by  the  treas- 
urer thereof,  and  shall  be  countersigned  by  the  clerk  of  such  city,  town 
or  municipal  corporation.  The  coupons  of  said  bonds  shall  be  numbered 
consecutively  and  signed  by  the  treasurer. 
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In  case  any  of  saeb  officers  whose  signatures  appear  on  the  bonds  or 

coupons  shall  cease  to  be  such  officer  before  the  delivery  of  such  bonds 
to  the  purchaser,  such  signatures  or  counter-signatures  shall  nevertheless 
be  valid  and  sufficient  for  all  purposes,  the  same  as  if  such  officers  had 
remained  in  office  until  the  delivery  of  the  bonds. 

Sale  of  bonds. 

§  6.  The  legislative  body  of  the  city,  town  or  municipal  corporation 
within  whose  territory  such  sewer  district  has  been  created  as  herein 
provided,  may  issue  and  sell  said  bonds  at  not  less  than  their  par  value, 
and  the  proceeds  of  the  sales  of  such  bonds  shall  be  placed  in  the  muni- 
cipal treasury  to  the  credit  of  the  proper  sewer  district  fund  and  shall 
be  applied  exclusively  to  the  purposes  and  objects  mentioned  in  the  said 
ordinance. 

Galling  for  bids.  Beginning  work.  Olty  may  construct.  Cities  nnder 
charter. 
§  6.  Before  the  legislative  body  of  such  city,  town  or  municipal  cor- 
poration shall  award  the  contract  for  doing  any  sewer  work  or  improve- 
ment, the  expense  of  which  is  to  be  paid  out  of  the  proceeds  of  sales  of 
the  bonds  issued  in  accordance  with  the  provisions  of  this  act,  said  legis- 
lative body  of  said  city,  town  or  municipal  corporation,  shall  cause  notice 
with  specifications  to  be  posted  conspicuously  for  five  days  on  or  near 
the  chamber  door  of  said  legislative  body,  inviting  sealed  proposals  or 
bids  for  doing  said  sewer  work  or  improvement,  and  shall  also  cause 
notice  of  said  work  inviting  said  proposals  and  referring  to  the  speeiilea- 
tions  posted  or  on  file,  to  be  published  for  two  consecutive  insertions  in 
a  daily,  semi-weekly,  or  weekly  newspaper,  published  and  cirealated  in 
said  city,  town  or  municipal  corporation,  designated  by  said  legislative 
body  for  that  purpose,  and  in  case  there  is  no  newspaper  published  in 
said  city,  town  or  municipal  corporation,  then  it  shall  onlv  be  posted 
as  hereinbefore  provided.  All  proposals  or  bids  offered  shall  be  accom- 
panied by  a  check,  payable  to  the  order  of  the  executive  officer  of  said 
city,  town  or  municipal  corporation,  certified  by  a  responsible  bank  for 
an  amount  which  shall  be  not  less  than  ten  (10%)  per  cent  of  the  aggre- 
gate of  the  proposal,  or  by  a  bond  for  the  said  amount,  and  so  payable, 
signed  by  the  bidder  and  by  two  sureties  who  shall  justify  before  an 
nflicer  competent  to  administer  an  oath,  in  double  such  amount,  and  over 
and  above  all  statutory  exemptions.  Said  proposals  or  bids  shall  be 
delivered  to  the  clerk  of  said  legislative  body  and  said  legislative  body 
shall  in  open  session  examine  and  publicly  declare  the  same.  Said  legis- 
lative body  may  reject  any  or  all  proposals  or  bids  should  it  deem  this 
for  the  public  good,  and  shall  reject  all  proposals  or  bids  other  than  the 
lowest  proposal  or  bid  of  any  responsible  bidder,  and  may  award  the 
contract  for  said  work  or  improvement  to  the  lowest  responsible  bidder 
at  the  price  named  in  his  bid,  which  award  shall  be  approved  by  the 
executive  ofiicer  of  said  city,  town  or  municipal  corporation,  or  a  three- 
fourths  vote  of  the  legislative  body  of  said  city,  town  or  municipal  €or« 
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poration.  If  not  approved  by  said  ezecutlye  olBeer  or  a  tfaree-foTirtlis 
▼ote  of  said  legislative  body,  without  farther  proceedings  the  said  legis* 
lative  body  may  readvertise  for  proposals  or  bids  for  the  performance 
of  the  work  as  in  the  first  instance,  and  thereafter  proceed  in  the  manner 
in.  this  section  provided,  and  shall  thereupon  return  to  the  proper  parties 
the  respective  checks  and  bonds  corresponding  to  the  bid  so  rejected. 
But  the  checks  accompanying  such  accepted  proposals  or  bids  shall  be 
held  by  the  clerk  of  said  city,  town  or  municipal  corporation,  until  the 
contract  for  doing  said  work  has  been  entered  into  by  said  lowest  bidder. 
But  if  said  bidder  fails,  neglects  or  refuses  to  enter  into  the  contract  to 
perform  said  work  within  ten  days  after  said  contract  shall  have  been 
awarded,  then  the  certified  check  accompanying  his  bid  and  the  amount 
therein  mentioned  shall  be  declared  to  be  forfeited  to  said  city,  town  or 
municipal  corporation.  The  said  legislative  body  shall  have  the  right  to 
require  such  bonds  as  they  may  deem  adequate  from  the  bidder  to  whom 
the  contract  for  said  work  or  improvement  is  awarded,  to  insure  the 
faithful  performance  of  said  contract.  Such  officer  of  said  city^  town  or 
municipal  corporation  as  the  legislative  body  thereof  shall  designate,  is 
authorized,  in  his  official  capacity,  to  make  all  written  contracts  and  to 
receive  all  bonds  authorized  by  this  act,  and  is  authorized  to  fix  the  time 
for  the  commencement,  which  shall  not  be  more  than  fifteen  days  from 
the  date  of  the  contract,  and  for  the  completion  of  the  work  under  all 
contracts  entered  into  by  him,  which  work  shall  be  prosecuted  with  dili- 
gence from  day  to  day  until  completion,  and  he  may  extend  the  time 
BO  fixed  from  time  to  time  under  the  direction  of  said  legislative  body 
of  said  city,  town  or  municipal  corporation;  provided,  however,  that 
nothing  herein  contained)  shall  be  construed  as  prO'hibiting  such  city, 
town  or  municipal  corporation  itself  from  constructing  or  completing 
such  sewer  or  improvement,  and  buying  the  material,  and  employing  the 
labor  necessary  tnerefor. 

And  provided,  further,  that  in  cities,  towns  and  municipal  corpora- 
tions operating  under  a  charter  heretofore  or  hereafter  framed  under 
section  8,  article  XI  of  the  constitution  of  the  state  of  California, 
and  providing  for  a  board  or  department  of  public  works,  all  the  things 
required  in  this  section  to  be  done  and  performed  by  the  legislative  body 
of  the  municipality  shall  be  done  and  performed  by  the  board  or  de- 
partment of  public  works  of  such  city,  town  or  municipal  corporation, 
and  in  case  such  charter  also  prescribes  the  manner  of  letting  and  enter- 
ing into  contracts  for  the  furnishing  of  labor,  materials  or  supplies  for 
the  construction  or  completion  of  public  work  or  improvements,  all  con- 
tracts for  the  construction  or  completion  of  sewer  work  or  improvement 
shall  be  let  and  entered  into  in  conformity  with  the  provisions  of  such 
charter. 

Levy  of  sewer  tax.    How  used.    City  not  liable. 

§  7.  The  legislative  body  of  said  city,  town  or  municipal  corporation 
shall,  at  the  time  of  fixing  the  general  tax  levy,  and  in  the  manner  for 
such  general  tax  levy  provided,  levy  and  collect  each  year  upon  the 
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property  situated  within  Bueh  sewer  district  formed  as  hereinbefore  set 
forth,  and  upon  such  property  only,  and  until  said  bonds  are  paid  or 
until  there  shall  be  a  sum  in  the  treasury  of  such  city,  town  or  munici- 
pal corporation  set  apart  for  that  purpose,  sufficient  to  meet  all  sums 
coming  due  for  the  principal  and  interest  on  such  bonds,  a  tax  sufficient 
to  pay  the  annual  interest  on  such  bonds,  and  also  such  part  of  the 
principal  thereof  as  shall  become  due  before  the  time  for  fixing  the  next 
general  tax  levy;  provided,  however,  that  if  the  maturity  of  the  indebted- 
ness created  by  the  issue  of  said  bonds  or  an^  part  thereof,  be  made  to 
begin  more  than  one  year  after  the  date  of  the  issuance  of  such  bonds,  such 
tax  shall  be  levied  and  collected  at  the  time  and  in  the  manner  aforesaid, 
annually,  each  year,  sufficient  to  pay  the  interest  on  such  indebtedness  as  it 
falls  due,  and  also  to  constitute  a  sinking  fund  for  the  payment  of  the  prin- 
cipal thereof,  on  or  before  the  payments  herein  provided  for,  shall  become 
due. 

The  taxes  herein  required  to  be  levied  and  collected,  shall  be  in  addi- 
tion to  all  other  taxes  levied  for  municipal  purposes,  and  shall  be  col- 
lected at  the  time,  and  in  the  manner,  as  other  municipal  taxes  are  col- 
lected, and  shall  be  used  for  no  other  purpose  than  the  payment  of  the 
sum  or  sums  of  money  due  on  said  Donds  and  the  accruing  interest 
thereon,  and  it  is  hereby  expressly  provided  that  the  city,  town  or  munic- 
ipal corporation  issuing  bonds  for  the  purposes  and  in  the  manner  pro- 
vided in  this  act  shall  not  in  any  event  whatsoever  be  liable  for  the 
payment  of  the  said  bonds  so  issued  under  the  provisions  of  this  act, 
nor  any  part  thereof. 

Bnlee. 

§  8.  It  shall  be  the  duty  of  the  legislative  body  of  every  city,  town 
or  municipal  corporation,  wherein  sewer  work  or  improvement  is  being 
made  under  the  provisions  of  this  act,  to  make  all  needful  rules  and 
regulations  for  carrying  out  and  maintaining  such  sewer  work  or  im- 
provement, to  appoint  all  needful  agents,  superintendents  and  engineers 
to  properly  look  after  the  construction  and  operation  of  such  sewers; 
provided,  that  in  cities,  towns  and  municipal  corporations  operating  nnder 
a  charter  heretofore  or  hereafter  framed  under  section  8  of  article 
XI  of  the  constitution  of  the  state  of  California,  and  having  a  board  or 
department  of  public  works,  all  the  matters  and  things  required  in  this 
section  to  be  done  and  performed  by  the  legislative  body  of  the  mnnici- 
pality  shall  be  done  and  performed  by  the  board  or  department  of  public 
works  of  such  city,  town  or  municipal  corporation. 

Treasurer  to  give  bond. 

§  9.  Whenever  the  legislative  branch  of  any  municipality  ahall,  by 
resolution,  deem  it  necessary,  they  may  require  the  treasurer  of  sneh 
municipality  to  give  additional  bonds  for  the  safe  eustody  and  ears  of 
the  funds  received  by  him  pursuant  to  the  proviaions  of  this  act. 
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This  act  does  not  affect  other  acts. 

§  10.  This  act  shall  in  nowise  affect  any  other  act  by  the  provisions 
of  which  sewer  work  or  improvement  may  be  done  within  or  by  any  city, 
town  or  municipal  corporation,  but  is  intended  to  and  does  provide  an 
alternate  system  of  proceedings  for  sewer  work  or  improvements,  and 
it  shall  be  within  the  discretionary  powers  of  the  legislative  body  of 
any  city,  town  or  municipal  corporation  to  proceed  in  making  such  im- 
provements either  under  the  provisions  of  this  act  or  under  the  provisions 
of  any  other  act.  But  when  any  proceedings  are  commenced  under  this 
act,  the  provisions  of  this  act  and  such  amendments  thereto  as  may  here- 
after be  adopted  shall  thereafter  apply  to  all  work  done  under  such 
proceedings  until  the  completion  thereof.  If,  after  certain  sewer  work 
or  improvement  has  been  done  under  the  provisions  of  this  act,  the 
legislative  body  of  any  city,  town  or  municipal  corporation  shall  deem 
it  necessary  or  convenient  to  construct  any  additional  sewer  or  sewers, 
it  shall  be  within  the  discretionary  powers  of  the  legislative  body  of  any 
fuch  city,  town  or  municipal  corporation  to  proceed  in  making  such  Im- 
provement either  under  the  provisions  of  this  act  or  under  the  provisions 
of  any  other  act  relative  thereto.  But  any  provision  contained  in  any 
other  acts  in  conflict  with  provisions  hereof  shall  be  void  as  to,  and  of 
no  effect  upon,  proceedings  commenced  under  the  provisions  of  this  act, 
except  as  herein  provide£ 

Definition:  "urwtr/* 

§  11.  The  word  "sewer"  as  used  in  this  act  shall  be  deemed  to,  and  is 
hereby  declared  to,  include  sewers  for  sanitary  or  drainage  purposes, 
drains  or  conduits  for  surface  or  storm  waters,  and  the  outlets  therefor. 

§  12.    This  act  shall  take  effect  immediately. 

TITLE  469. 
SHEEP. 
▲OT  3620. 

An  act  to  create  the  office  of  sheep  inspector  for  the  state  of  California, 
to  provide  for  the  appointment,  and  to  define  the  powers  and  duties 
of  said  officer  and  his  deputies,  and  their  compensation,  and  provid- 
ing for  the  prosecution  of  offenses  under  the  same,  and  to  suppress 
and  prevent  dissemination  of  scab  among  sheep.  [Approved  March 
24,  1903.  Stats.  1903,  p.  372.] 
Bepealad  March  7,  1011;  Stats.  1911,  p.  294. 

ACT  3622. 

An  act  providing  for  the  inspection  of  sheep,  the  appointment  of  a  board 
of  sheep  commissioners  and  for  the  appointment  of  inspectors,  pre- 
ecribing  their  powers  and  duties,  fixing  their  compensation,  and  pro- 
viding for  the  raising  of    funds    to  pay  the  same,  and  providing 
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penalties  for  the  violation  hereof.     [Approved  March  23, 1907.    Stat& 
1907,  p.  905.] 

Repealed  March  7,  1911;  Stats.  1911,  p.  294, 

TITLE  4G9. 

SOLDIERS   AND   SAILORS. 
ACT  3693. 

To  provide  for  the  burial  of  ex-Union  soldiers,  sailors,  and  marines  dying 
without  leaving  sufficient  means  to  defray  burial  expenses. 

[Stats.  1889,  p.  198.] 

Amended  1901,  p.  596;  1911,  p.  479. 

The  amendments  of  1911  are  as  follows: 

Soldiers,  sailors  and  marines  may  be  bnried  at  connty  expense. 

§  1.  It  shall  be  the  duty  of  the  board  of  supervisors  of  each  county 
in  this  state  to  designate  a  proper  person  in  the  county,  whose  duty  it 
shall  be  to  cause  to  be  decently  interred  the  body  of  any  honorably  dis- 
charged soldier,  sailor  or  marine,  who  shall  have  served  in  the  army 
or  navy  of  the  United  States,  or  the  widow  of  any  such  honorably  dia* 
charged  soldier,  sailor  or  marine  who  may  hereafter  die  without  having 
sufiUcient  means  to  defray  funeral  expenses.  Such  burial  shall  not  be 
made  in  any  cemetery  or  burial  ground,  or  any  portion  of  such  cemetery 
or  burial  ground,  used  exclusively  for  the  burial  of  the  pauper  dead. 
The  expenses  of  each  burial  shall  not  exceed  the  sum  of  seventy-five 
dollars  ($75).  [Amendment  approved  March  24,  1911;  Stats.  1911,  p. 
479.] 

A  county  charge. 

§  2.  The  expenses  of  such  burial  shall  be  paid  by  the  county  in  which 
said  soldier,  sailor  or  marine,  or  the  widow  of  any  such  honorably  dis- 
charged soldier,  sailor  or  marine,  dies;  but  if  such  deceased  person  has 
a  residence  in  any  other  county  in  this  state  than  the  one  paying  the 
expenses,  the  county  wherein  said  soldier,  sailor  or  marine,  or  the  widow 
of  such  soldier,  sailor  or  marine  shall  have  resided,  shall  refund  the 
money  advanced  by  the  county  where  such  person  died.  Expenses  of 
such  burial  shall  be  audited  and  paid  as  other  accounts  are  audited  and 
paid  by  the  county;  provided,  that  this  act  shall  not  apply  to  sach  sol- 
diers, sailors  or  marines  who  may  hereafter  die  in  the  national  or  state 
soldiers'  home  in  this  state.  [Amendment  approved  March  24^  1911; 
Stats.  1911,  p.  479.] 

Duty  of  person  appointed. 

§  3.  It  shall  be  the  duty  of  the  person  appointed,  as  provided  in 
section  1  of  this  act,  before  he  assumes  the  charge  and  expenses  of  any 
such  burial,  to  first  satisfy  himself^  by  a  careful  inquiry  into  and  exam- 
ination of  all  the  circumstances  in  the  eassi  that  the  family   of  Buck 
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deceased  soldier,  sailor  or  marine,  if  said  person  had  any  at  the  time 
of  his  decease  residinff  in  such  county,  is  unable  for  want  of  means  to 
defray  ^he  expenses  of  such  burial  or  funeral;  and  if  he  finds  such  ina- 
bility to  exist  he  shall  cause  such  deceased  soldier,  sailor  or  marine,  or 
the  widow  of  such  soldier,  sailor  or  marine,  to  be  buried  as  provided 
in  this  act,  and  he  shall  immediately  report  his  action  to  the  clerk  of 
the  board  of  supervisors  of  the  county,  stating  forthwith,  all  the  facts, 
and  that  he  found  the  family  of  such  deceased  person,  if  he  had  any, 
in  indigent  circumstances,  and  unable  to  pay  the  expenses  of  such  fu- 
neral or  burial,  together  with  the  name,  rank,  and  command  to  which  he 
belonged  as  such  soldier,  sailor  or  marine,  the  date  of  his  death,  place 
where  buried,  and  his  occupation  while  living,  and  also  an  itemized 
statement  of  the  expenses  incurred  by  reason  of  such  burial.  [Amend- 
ment approved  March  24,  1911;  Stats.  1911,  p.  480.] 

Clerk  of  sapexYisors  to  keep  record*  etc. 

§  4.  It  shall  be  the  duty  of  the  clerk  of  the  board  of  supervisors, 
upon  receiving  the  report  and  statement  of  expenses  provided  for  in  this 
act,  to  transcribe  in  a  book  kept  for  that  purpose,  all  the  facts  contained 
in  such  report  respecting  such  deceased  soldier,  sailor  or  marine,  or  the 
widow  of  such  soldier,  sailor  or  niarine.  It  shall  also  be  the  duty  of  said 
clerk,  upon  the  death  and  burial  of  any  such  soldier,  sailor  or  marine, 
to  make  application  to  the  proper  authorities  under  the  government  of 
the  United  States,  for  a  suitable  headstone,  as  provided  by  act  of  Con- 
gress, and  to  cause  the  same  to  be  placed  at  the  head  of  such  soldier, 
sailor  or  marine's  grave,  the  expenses  of  which  shall  not  exceed  the  sum 
of  five  dollars  ($5)  for  cartage  and  properly  setting  each  stone.  The 
expenses  thus  incurred  shall  be  audited  and  paid  as  provided  in  section 
2  of  this  act  for  burial  expenses.  [Amendment  approved  March  24,  1911; 
Stats.  1911,  p.  480.] 

To  receive  no  componsation. 

§  6.  The  person  appointed  as  provided  in  section  1  of  this  act  shall 
not  receive  any  compensation  for  any  duties  he  may  perform  in  compli- 
ance with  this  act.  [Amendment  approved  March  24,  1911;  Stats.  1911, 
p.  480.] 

TITLE  476. 

STALLIONS. 
ACT  3750. 

An  act  to  regulate  the  public  service  of  stallions  and  jacks  in  the  state 

of  California. 

[Approved  May  1,  1911.     Stats.  1911,  p.  1306.] 

Jacks  and  stallions  for  public  seryice  to  be  registered. 

§  1.  Every  association,  person,  firm  or  corporation  standing  or  offer- 
ing any  stallion  or  jack  for  public  service  in  this  state  shall  cause  the 
name,  description,  and  pedigree  of  such  stallion  or  jack  to  be  enrolled 
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by  a  stallion  registration  board  hereinafter  provided  for,  and  seenre  a 
license  from  said  board,  as  provided  in  section  3  of  this  act.  All  enroll- 
ment and  verification  of  pedigree  shall  be  done  in  the  office  of  the  secre- 
tary of  the  California  state  board  of  agricultnre.  All  license  certificates 
for  stallions  or  jacks  issaed  under  this  act  shall  thereapon  be  presented 
to  and  recorded  by  the  county  recorder  of  the  county  or  counties  in  which 
said  stallion  or  jack,  is  used  for  public  service. 

Stallion  registration  boaxd.    Meetings.    Members. 

§  2.  In  order  to  carry  out  the  provisions  of  this  act,  there  shall  be 
constituted  a  stallion  registration  board,  whose  duty  it  shall  be  to  verify 
and  register  pedigrees;  to  pass  upon  certificates  of  veterinary  examina- 
tion; to  provide,  when  necessary,  for  veterinary  inspection;  to  issue 
stallion  or  jack  license  certificates;  to  make  all  necessary  rules  and 
regulations;  and  to  perform  such  other  duties  as  may  be  necessary  to 
carry  out  and  enforce  the  provisions  of  this  act.  Said  board  shall  hold 
meetings  at  the  office  of  the  secretary  of  the  California  state  board  of 
agriculture  the  first  Tuesday  and  subsequent  days  of  February,  May, 
August,  and  November  of  each  year,  and  such  other  meetings  as  may  be 
necessary.  Said  stallion  registration  board  shall  be  composed  of  three 
members,  consisting  of  the  president  and  the  secretary  of  the  California 
state  board  of  agriculture  and  the  state  veterinarian. 

Stallion  must  be  ftae  from  disease,  etc. 

§  3.  In  order  to  obtain  the  license  certificate  herein  provided  for,  the 
owner  of  each  stallion  or  jack  shall  forward  an  affidavit  signed  by  a 
licensed  veterinarian  to  the  effect  that  he  has  personally  examined  such 
stallion  or  jack,  and  that,  to  the  best  of  his  knowledge  and  belief,  said 
stallion  or  jack  is  free  from  hereditary,  infectious,  contagious,  or  trans- 
missible disease  or  unsoundness.  The  owner  of  said  stallion  or  jack  shall 
also  furnish  to  the  stallion  registration  board  the  stud-boolc  certificate 
of  registry  of  the  pedigree  of  the  said  stallion  or  jack  when  said  stallion 
or  jack  is  registered,  and  all  other  necessary  papers  relative  to  his 
breeding  and  ownership.  Upon  verification  of  pedigree  and  certificate  of 
breeding  (in  case  of  pure-bred  stallions  and  jacks),  and  receipt  of  veter- 
inarian's affidavit,  as  provided  for  in  this  act,  a  license  certificate  shall 
be  issued  to  the  owner. 

Diseases  which  disqualify. 

§  4.  The  presence  of  any  one  of  the  following  named  diseases  shall 
disqualify  a  stallion  or  jack  for  public  service,  and  the  examining  or 
inspecting  veterinarian  is  hereby  duly  authorized  to  refuse  to  give  an 
affidavit  of  soundness  to  the  owner  of  such  stallions  or  jacks  affected 
with  any  one  or  more  of  the  diseases  herein  specified  in  a  transmissible 
or  hereditary  form,  and  the  examining  or  inspecting  veterinarian  shall 
so  report  the  same  to  the  secretary  of  the  stallion  registration  board. 
Laryngeal  hemiplegia,  (roaring  or  whistling);  pulmonary  emnhyaema, 
(heaves,  broken  wind);  chorea,  (St.  Vitus'  dance,  crampiness,  shiveria^ 
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fltringhalt);  bone  spavin;  ring-bone;  sidebone;  navicular  disease;  osteo- 
porosis; eurb,  when  accompanied  with  faulty  eonformation  of  hock; 
glanders,  farcy;  maladie  dn  colt;  urethral  gleet;  mange;  or  any  con- 
tagious or  infectious  disease,  and  the  said  board  is  hereby  authorized 
to  refuse  its  certificate  of  enrollment  for  any  stallion  or  jack  affected 
with  any  one  of  the  diseases  hereinabove  mentioned  and  to  revoke  the 
previously  issued  enrollment  certificate  of  any  stallion  or  jack  found  on 
subsequent  examination  and  investigation  to  be  so  affected. 

Records.    Temporary  certificatee. 

§  5.  The  stallion  registration  board  shall  make  and  keep  records  of 
all  stallions  and  jacks  enrolled  in  the  state  of  California;  said  stallions 
or  jacks  to  be  enrolled  as  **pure-bred,"  "cross-bred,"  "nonstandard  bred," 
"grade,"  or  "mongrel,"  according  as  the  facts  may  have  been  determined. 
Upon  making  the  enrollment  of  said  stallion  or  jack,  said  stallion  registra- 
tion board  shall  issue  the  above  said  license.  The  stallion  registration 
board  is  authorized,  in  cases  of  emergency,  to  grant  temporary  license  cer- 
tificates without  veterinary  examination,  upon  receipt  of  an  affidavit  of  the 
owner  to  the  effect  that,  to  the  best  of  his  knowledge  and  belief,  said  stal- 
lion or  jack  is  free  from  infectious,  contagious,  or  transmissible  disease  or 
unsoundness.  Temporary  license  certificate  shall  be  valid  only  until 
veterinary  examination  can  reasonably  be  made. 

Certificate  to  be  posted.  Advertisement  to  sbow  certiflcate  nnmber,  etc. 
§  6.  The  owner  of  any  stallion  or  jack  used  for  public  service  in  this 
state  shall  post  and  keep  affixed,  during  the  entire  breeding  season, 
copies  of  the  license  certificate  of  such  stallion  or  jack,  issued  under  the 
provisions  of  this  act,  in  a  conspicuous  place,  both  within  and  upon  the 
outside  of  the  main  door  leading  to  every  stable  or  building  where  the 
said  stallion  or  jack  is  used  for  public  service.  Each  bill  and  poster 
and  each  newspaper  advertisement  shall  show  the  enrollment  certificate 
number,  and  state  whether  it  reads  *'pure-bred,"  "grade,"  "cross-bred," 
"nonstandard  bred"  or  "mongrel"  and  it  shall  be  illegal  to  print  or  adver- 
tise any  misleading  reference  to  the  breeding  of  said  stallion  or  jack, 
his  dam  or  his  sire. 

Form  of  certificate  of  stallion  or  jack  of  pure  breeding.  Not  pure  bred. 
Pore  bred  but  not  of  the  same  breed.  Not  standard-bred.  Mongrel. 
§  7.  The  license  certificate  issued  for  a  stallion  or  jack  whose  sire 
and  dam  are  of  pure  breeding,  and  the  pedigree  of  which  is  registered 
in  a  studbook  recognized  by  the  United  States  department  of  agricul- 
ture, Washington,  D.  C,  an  act  regulating  the  importation  of  breeding 
animals,  approved  March  3,  1903,  shall  be  in  the  following  form: 

California  Stallion  Begistration  Board. 

Certificate  of  pure-bred  stallion  or  jack.  No. . 

The  pedigree  of  the  stallion  or  jack  (name)  , 

Owned  by . 

Bred  by 
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Described  as  follows: 

Color .^  Breed  '.  Foaled  in  the  year ,  has  been  duly  ex- 
amined, and  it  is  hereby  certified  that  the  said  stallion  or  jack  is  regis- 
tered as  number  — ^—  in studbook,  said  studbook  being  recognized 

and  certified  to  by  the  secretary  of  the  department  of  agricaltare,  Wash- 
ington, D.  0.,  and  is  of  pnre  breeding.  The  above-named  stallion  or  jack 
has  been  examined  by  — ^—  veterinarian,  and  is  reported  as  free  from  in- 
fectious, contagious  or  transmissible  disease  or  unsoundness,  — -  and  is 
licensed  to  stand  for  public  service  in  the  state  of  California. 

This  license  expires  on ,  19 — . 

(Signed) , 

Secretary  California  Stallion  Registration  Board. 

Dated  this ,  19 — ,  at  Sacramento,  Cal. 

The  license  certificate  issued  for  a  grade  stallion  or  jack^  whose  aire 
or  dam  is  not  pure  bred,  shall  be  in  the  following  form: 

California  Stallion  Registration  Board. 

Certificate  of  grade  stallion  or  jack,  No. . 

The  pedigree  of  the  stallion  or  jack  (name)  , 

Owned  by . 

Bred  by , 

Described  as  follows: 

Color .    Foaled  in  the  year  — ,  has  been  duly  examined,  and  it 

is  hereby  certified  that  the  said  stallion  or  jack  is  not  of  pure  breeding, 
and  is,  therefore,  not  eligible  for  registration  in  any  studbook  recognized 
and  certified  to  by  the  secretary  of  the  department  of  agriculture,  Wash- 
ington,   D.    C.    The   above-named   stallion   has   been   examined    by  , 

veterinarian,  and  is  reported  as  free  from  infectious,  contagious,  or  trans- 
missible disease  or  unsoundness, and  is  licensed  to  stand  for  public 

service  in  the  state  of  California. 

This  license  expires  on ,  19— ^ 

(Signed) ^ 

Secretary  California  Stallion  Registration  Board. 

Dated  this ,  19 — ,  at  Sacramento,  Cal. 

The  license  certificate  issued  for  a  stallion  whose  sire  and  dam  are 
pure  bred,  but  not  of  the  same  breed,  shall  be  in  the  following  form: 

California  Stallion  Registration  Board. 

Certificate  of  crossbred  stallion,  No. . 

The  pedigree  of  the  stallion  (name)  w 

Owned  by . 

Bred  by . 

Described  as  follows: 

Color .    Foaled  in  the  year ,  has  been  duly  examined,  and  it  is 

found  that  his  sire  is    registered  in  the  studbook  as  number  ^| 

volume ,  at  page ,  and  his  dam  in  the studbook  as  number 

,  volume and  page . 
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Such  being  the  ease,  the  said  stallion  is  not  eligible  for  registration  in 
any  studbook  recognized  and  certified  to  by  the  secretary  of  the  depart- 
ment of  agriculture,  Washington,  D.  C.  The  above-named  stallion  has 
been  examined  by ,  veterinarian,  and  is  reported  as  free  from  infec- 
tious, contagious  or  transmissible  disease  or    unsoundness,  and  is 

licensed  to  stand  for  public  service  in  the  state  of  California. 

This  license  expires  on ,  19 — , 

(Signed) , 

Secretary  California  Stallion  Registration  Board. 

Dated  this ^  Id— i  at  Sacramento,  Cal. 

The  license  certificate  issued  for  a  nonstandard  bred  stallion^  shall  be 
in  the  following  form: 

California  Stallion  Registration  Board. 

Certificate  of  nonstandard  bred  stallion,  No. » 

The  pedigree  of  the  stallion  (name) . 

Owned  by » 

Bred  by  — . 

Described  as  follows: 

Color .    Foaled  in  the  year ,  has  been  duly  examined,  and  it  is 

hereby  certified  and  found  that  said  stallion  is  not  eligible  to  registration 
as  standard  bred,  and  for  the  purpose  of  this  license  is  not  pure  bred, 
although  recorded  in  the  nonstandard  department  of  the  American  trot- 
ting register. 

The  above-named  stallion  has  been  examined  by  y  veterinarian, 

and   is  reported  as  free   from   infections,   contagious   or    transmissible 

disease  or  unsoundness, and  is  licensed  to  stand  for  public  service 

in  the  state  of  California. 

This  license  expires  on ,  19 — , 

(Signed) , 

Secretary  California  Stallion  Registration  Board. 

Dated  thi» ,  19—,  at  Sacramento,  Cal. 

California  Stallion  Registration  Board. 

Certificate  of  "mongrel"  stallion  or  jack,  No. . 

The    pedigree,  as  far    as    known  or  traced,  of  the    stallion  or  jack 

(name) 

Owned,  by . 

Bred  by 


Described  as  follows: 

Oo]or .    Foaled  in  the  year ,  has  been  duly  examined,  and  it 

is  hereby  certified  that  the  said  stallion  or  jack  is  of  mongrel  breeding, 
and  is  not  eligible  for  registration  in  any  studbook  recognized  and  cer- 
tified  to  by  the  secretary  of  the  department  of  agriculture,  Washington, 
D.  C. 

The  above-named  stallion  has  been  examined  by  ,  veterinarian, 

and  is  reported  as    free  from  infectious,    contagious,  or  transmissible 
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disease  or  nnsoundness,  and  is  licensed  to  stand  for  public  aerrice 

in  the  state  of  California. 

This  license  expires  on ,  19—. 

(Signed) ^ 

Secretary  California  Stallion  Registration  Board. 
Dated  this ,  19 — ,  at  Sacramento,  Cal. 

Fee.    Transfer  of  ownership.    Duplicate  certificate. 

§  8.  A  fee  of  two  dollars  and  fifty  cents  shall  be  paid  to  tbe  aecretarr 
of  the  California  stallion  registration  board  for  the  examination  and  en- 
roUment  of  each  stallion  or  jack  pedigree,  anjd  for  issuance  of  a  license 
certificate  in  accordance  with  the  breeding  of  the  stallion  or  jack  as 
above  provided,  which  shall  be  in  force  and  effect  for  a  period  of  one 
year  from  its  date,  and  for  the  purpose  of  carrying  out  the  provisions  of 
this  act.  The  fee  shall  be  paid  to  the  secretary  of  the  California  stallion 
registration  board  at  the  time  the  application  is  made  for  enrollment 
Upon  a  transfer  of  the  ownership  of  any  stallion  or  jack  enrolled  under 
the  provisions  of  this  act,  the  certificate  of  enrollment  may  be  transferred 
to  the  transferee  by  the  secretary  of  the  California  stallion  registration 
board,  upon  submittal  of  satisfactory  proof  of  such  transfer  of  owner- 
ship, and  upon  payment  of  a  fee  of  one  dollar.  A  fee  of  one  dollar  shall 
be  paid  annually  for  the  renewal  of  a  license  certificate.  A  fee  of  one 
dollar  shall  be  paid  for  a  duplicate  license  certificate,  upon  proof  of  the 
loss  or  destruction  of  the  original  certificate. 

Examination  of  licensed  gtallion  upon  compUint 

§  9.  Every  stallion  or  jack  for  which  a  license  has  been  issued  shall 
be  exempt  from  further  examination,  unless  from  later  developments  it 
becomes  known,  and  a  complaint  is  filed,  certified  to  by  three  men,  one 
of  whom  shall  be  licensed  veterinarian,  that  said  stallion  or  jack  has 
some  hereditary,  contagious,  or  infectious  disease  which  was  not  evident 
at  the  time  of  previous  examination.  When  such  complaint  ia  made,  and 
a  request  for  examination  is  asked,  such  complaint  shall  be  filed  with 
the  secretary  of  the  California  stallion  registration  board,  who  shall  have 
another  examination  made,  but  the  owner  of  the  stallion  or  jack  shall 
have  the  right  to  select  a  veterinarian  legally  qualified  to  practice  as 
such  in  this  state,  to  act  with  such  examining  veterinary,  and  in  ease 
these  two  shall  fail  to  agree  upon  a  verdict  or  decision  these  two  veter- 
inarians shall  appoint  a  third  qualified  veterinarian,  with  the  consent  and 
approval  of  said  board  and  owner,  who  shall  act  as  referee  therein,  and 
the  decision  of  said  referee  shall  be  final.  If  such  complaint  is  found 
to  be  correct  it  shall  be  so  reported  to  the  secretary,  who  shall  revoke 
the  license  in  force;  provided,  that  the  owner  of  any  stallion  used  for 
public  service  in  this  state  shall  have  a  lien  on  all  colts  aired  by  said 
stallion  for  the  service  fee  for  a  period  of  one  year  from  the  data  of  the 
foaling  of  said  colt,  as  now  provided  by  law. 
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Penalty  for  Tfolatlon. 

§  10.  Every  asaoeiation,  person,  firm  or  corporation  Tiolating  any  of 
the  proviaiona  of  tliia  act,  shall  be  gnilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine  not  exceeding  one  hundred  dollars  ($100)  for  each 
offense;  or  by  imprisonment  in  the  county  jail  not  exceeding  fifty  days,  or 
by  both  such  fine  and  imprisonment. 

DlqKMiitlon  of  ttm.    Duty  of  board  to  anforce  act. 

§  11.  The  funds  accruing  from  the  above-named  fees  shall  be  used  by 
the  said  stallion  registration  board  to  defray  the  expenses  of  enrollment 
of  pedigrees  and  issuance  of  licenses;  to  provide  for  the  examination  of 
stallions  and  jacks  when  necessary;  to  publish  reports  or  bulletins  con- 
taining lists  of  stallions  and  jacks  examinedi  which  shall  be  not  less  than 
one  in  each  year;  to  encourage  the  horse  breeding  interests  in  this  state; 
to  disseminate  information  pertaining  to  horse  breeding,  and  for  any 
other  purposes  as  may  be  necessary  to  carry  out  the  purpose*  and  enforce 
the  provisions  of  this  act.  Each  member  of  the  above  committee  shall 
receive  his  actual  expenses  incurred  while  in  the  performance  of  any  duty 
imposed  under  the  provisions  of  this  act;  the  secretary  of  said  board  shall 
receive  for  his  services  an  amount  to  be  fixed  and  agreed  upon  by  said 
board.  It  shall  be  the  duty  of  the  said  stallion  registration  board  to 
enforce  the  provisions  of  this  act,  and  to  make  an  annual  report,  including 
financial  statement,  to  the  governor  of  the  state  on  September  15th  of 
each  year. 

§  12.    This  act  shall  take  effect  and  be  in  force  on  August  1,  1911. 

TITLE  480. 

STATE. 
ACT  8706. 

An  act  to  authorize  the  Lauritzen  Company  of  San  Francisco,  a*  corpora- 
tion, to  sue  the  state  of  California.  [Approved  March  27^  1907. 
SUts.  1907,  p.  904.] 

Bepemled  1011,  p.  408. 
Sm  post,  Aet  8798a. 

ACT  S797. 

An  act  authorizing  suits  against  the  state  concerning  certain  real  prop- 
erty purchased  under  the  provisions  of  an  act  entitled  "Aa  act  to 
anrvey  and  dispose  of  certain  marsh  and  tide  lands  belonging  to  the 
state  of  California,"  approved  March  30, 1868,  or  any  of  the  acts  sup- 
plementary thereto  and  amendatory  thereof,  and  regulating  the  pro- 
cedure therein. 

fBeeame  a  law  under  constitutional  provision  without  govemor'a  approval 

March  27,  1911.    Stats.  1911,  p.  504.] 
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Suits  to  quiet  title  of  salt  marsh  and  tide  lands. 

§  1.  In  all  cases  where  the  state  of  California  has  sold  anj  salt  marsh 
and  tide  lands  under  the  provisions  of  the  following  named  acta,  or  asj 
of  them,  to  wit:  An  act  entitled  "An  act  to  survey  and  dispose  of  eertain 
salt  marsh  and  tide  lands  belonging  to  the  state  of  California,"  approved 
March  30,  1868;  an  act  entitled:  "An  act  supplementary  to  and  amenda- 
tory of  an  act  entitled  an  act  to  survey  and  dispose  of  certain  salt  marsh 
and  tide  lands  belonging  to  the  state  of  California,  approved  March 
thirtieth,  eighteen  hundred  and  sixty-eight,"  approved  April  1,  1870; 
and  an  act  entitled  "An  act  supplementary  to  and  amendatory  of  an  act 
supplementary  to  and  amendatory  of  an  act  entitled  an  act  to  survey 
and  dispose  of  certain  salt  marsh  and  tide  lands  belonging  to  the  state 
of  California,  approved  March  thirtieth,  eighteen  hundred  and  sixty- 
eight;  also  an  act  approved  April  first,  eighteen  hundred  and  seventy," 
approved  March  30,  1874,  to  any  person  or  persons,  and  the  person  or  per- 
sons purchasing  said  lands  paid  all  the  installments  required  of  him  or 
them  under  the  terms  of  said  sale  to  be  paid  on  the  purchase  price 
thereof  prior  to  the  enactment  of  an  act  entitled  "An  act  to  aboliFh  the 
state  board  of  tide  land  commissioners,  and  to  repeal  sections  365  and 
698  of  the  Political  Code,"  approved  February  4,  1876,  and  where  no 
deed  was  ever  executed  and  delivered  to  such  purchaser  or  purchasers 
conveying  to  him  or  them  the  lands  so  purchased,  by  reason  of  there 
being  no  person  or  persons  authorized  by  law  to  accept  payments  or  issue 
deeds  subsequent  to  the  enactment  of  said  last  mentioned  act  approved 
February  4,  1876,  the  person  or  persons  so  purchasing  said  lands  or  his  or 
their  successor  or  successors  in  interest  is  and  are  hereby  authorized  to 
bring  suit  against  the  state  of  California  in  any  court  of  competent 
jurisdiction  of  said  state  to  quiet  title  to  said  land  or  any  portion  thereof, 
and  to  prosecute  the  same  to  final  judgment.  The  rules  of  practice  in 
civil  cases  relating  to  suits  to  quiet  title  shall  apply  to  such  suits  as  may 
be  brought  under  this  authorization  except  as  herein  otherwise  provided. 
If  judgment  be  given  against  the  state  in  any  such  suit,  no  costs  can  be 
recovered  from  the  state  thereunder. 

Complaint  to  contain  full  statement. 

§  2.  The  complaint  filed  in  any  suit  brought  under  the  provisiions  of 
this  act  shall  contain  a  complete  statement  of  the  time,  place  and  condi- 
tions of  the  sale  of  the  lands  concerning  which  title  is  songht  to  be 
quieted,  together  with  a  statement  of  all  moneys  paid  under  the  terms  of 
said  sale  and  the  date  of  such  payment,  and  a  further  statement  of  the 
balance  due  and  unpaid  under  the  terms  of  said  sale,  and  the  date  when 
such  balance  was  required  to  be  paid. 

Balance  and  interest  to  be  paid  court. 

§  3.  At  the  time  of  the  filing  of  the  complaint  in  any  suit  brought 
under  the  provisions  of  this  act  the  plaintiff  shall  pay  into  coart  ah' 
moneys  shown  in  said  complaint  to  be  due  and  unpaid  under  the  terms 
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of  said  sale,  together  with  interest  thereon  at  the  rate  of  ten  per  cent 
per  annum  from  the  date  when  sneh  unpaid  moneys  became  due  and 
payable.  In  the  event  of  judgment  being  rendered  in  favor  of  the  plain- 
tiff in  tuch  action,  the  court  shall  order  such  moneys  paid  into  the  state 
treasury;  and  in  the  event  of  judgment  being  entered  in  favor  of  the 
atate,  the  court  shall  order  such  moneys  returned  to  the  plaintiff. 

Limit  of  acUon. 

§  4.  Any  such  suits  to  quiet  title  shall  be  commenced  within  one  year 
after  this  act  takes  effect. 

Attorney  general  to  defend. 

§  6.  Service  of  summons  in  such  suits  shall  be  made  on  the  governor, 
surveyor  general  and  attorney  general.  It  shall  be  the  duty  of  the 
attorney  general  to  defend  all  such  suits. 

ACT  3798. 

An  act  to  authorize  suits  against  the  state  of  California,  concerning  and 
to  quiet  title  to  certain  real  property,  and  regulating  the  procedure 
therein. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1457.] 

Authorising  rait  against  state  to  quiet  title  of  land  in  Oakland. 

§  1.  All  persons  and  all  corporations  having  or  claiming  title  to  the 
whole  or  to  any  part  of  the  following  described  real  property,  to  wit: 

All  that  certain  lot,  piece  and  parcel  of  land  situate,  lying  and  being 
in  the  city  of  Oakland,  county  of  Alameda,  state  of  California,  and  being 
a  portion  of  block  No.  297  of  said  city  of  Oakland  bounded  and  described 
as  follows:  Commencing  at  a  point  on  the  west  line  of  San  Pablo  ave. 
one  hundred  and  sixty-five  and  64-100  (165  64-100)  feet  northwest  from 
Grove  street  and  running  thence  northerly  along  the  west  line  of  San 
Pablo  avenue  one  hundred  and  thirty  six  and  one-half  feet  (136V^  ft.), 
thence  southwesterly  three  hundred  and  ninety-one  feet  (391  ft.)  more 
or  less  to  the  north  line  of  Twentieth  street,  thence  southeast  one  hun- 
dred and  twenty-five  (125  ft.)  feet,  and  thence  northeast  two  hundred 
and  ninety-five  feet  (295  ft.)  more  or  less  to  San  Pablo  avenue  and  the 
point  of  beginning,  are  hereby  authorized,  on  the  terms  and  conditions 
herein  contained,  to  brin^  suit  against  the  state  of  California  in  any 
court  of  competent  jurisdiction  in  said  state  to  quiet  title  to  said  land 
or  to  any  portion  thereof,  and  to  prosecute  the  same  to  final  judgment. 
The  rules  of  practice  in  civil  cases  relating  to  suits  to  quiet  title  shall 
apply  to  such  suit  as  may  be  brought  under  this  authorization,  except  as 
herein  otherwise  provided. 

Ttme  to  commence  suit. 

§  2.  Any  such  suit  to  quiet  title  shall  be  commenced  within  sixty  days 
after  this  act  takes  effect. 
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FlaintUTs  raretlM. 

§  8.  At  the  time  of  filing  the  complaint  in  anj  gnch  snit,  the  plaintiff 
shall  file  therewith  an  undertaking  in  the  snm  of  two  hundred  dollars 
with  two  fiuficient  aureties  to  be  approved  by  the  judge  of  the  eoart,  and 
conditioned  that  in  case  the  plaintiff  fails  to  reeoyer  judgment  quieting 
the  title  of  such  plaintiff  against  the  state,  he  will  pay  idi  the  costs  in- 
eurred  by  the  state  in  such  suit. 

Service  of  summons. 

§  4.  Service  of  summons  in  such  suit  shall  be  made  on  the  governor 
and  attorney  general.  It  shall  be  the  duty  of  the  attorney  general  to  de- 
fend all  such  suits. 

Becording  certified  copy  of  decree. 

§  5.  A  certified  copy  of  any  decree  rendered  in  any  such  action  quiet- 
ing title  to  said  real  property  may  be  recorded  in  the  office  of  the  county 
recorder  of  Alameda  county  aforesaid. 

§  6.    This  act  shall  take  effect  immediately. 

ACT  3798a. 

An  act  authorizing  owners  of  land  or  their  grantees  or  assigns  to  sue  the 
state  of  California,  for  damages  done  to  real  property  by  reason  of 
the  construction  and  maintenance  of  jetties  in  the  Sacramento 
river,  known  as  "Newtown  jetties"  and  repealing  an  act  entitled  "An 
act  to  authorize  the  Lauritzen  Company  of  San  Francisco,  a  corpo- 
ration, to  sue  the  state  of  California,"  approved  March  23,  1907. 

[Approved  March  20,  1911.    Stats.  1911,  p.  403.] 

Damages  done  by  "Newtown  Jetties.** 

§  1.  Within  thirty  days  from  the  passage  of  this  act  any  owner  of 
land  or  the  grantee  or  assignee  thereof  is  hereby  authorized  to  commence 
an  action  in  the  superior  court  of  the  state  of  California  in  and  for  the 
county  of  Sacramento  against  the  state  of  California,  for  damages  done 
to  real  property,  caubed  by  the  construction  and  maintenance  in  the 
Sacramento  river,  near  Wood  island  in  the  county  of  Sacramento,  of 
certain  jetties  known  as  "Newtown  jetties"  by  the  state  of  California. 

Summovis. 

§  2.  Summons  in  said  action  or  actions  shall  be  served  by  delivering 
a  copy  thereof  attached  to  a  copy  of  the  complaint  to  the  attorney 
general  and  it  shall  be  his  duty  to  defend  said  action  or  actions. 

Costs. 

§  8.  All  costs  in  any  suit  brought  under  this  act  shall  be  ]^id  by  tbe 
plaintiff  and  in  case  judgment  therein  be  for  the  plaintiff  it  shall  be 
for  the  amount  actually  found  due,  without  interest  thereon  and  said 
judgment  shall  bear  no  interest. 
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Amoirnt  of  damages. 

§  4.  If  it  appears  upon  the  trial  of  said  action  that  damage  has  been 
done  to  plaintiff  by  any  act  for  which  the  state  is  legally  liable,  the  jury, 
or  in  ease  a  jury  trial  be  waived,  the  eourt  shall  ascertain  from  the 
eyidence  and  find  the  amount  of  damages  and  thereupon  judi^ment  shall 
be  entered  for  the  amount  of  damages  so  found. 

AppeaL 

§  6.  Either  party  may  appeal  from  any  judgment  or  appealable 
order  from  the  superior  court. 

Repeal  of  act  authorizing  Lauxitien  Oompany  to  sue. 

§  6.  An  act  entitled  "An  act  to  authorize  the  Lauritzen  Company  of 
San  Francisco,  a  corporation,  to  sue  the  state  of  California,"  approved 
March  23,  1907,  is  hereby  repealed. 

§  7.    This  act  shall  take  effect  immediately. 

ACT  S796b. 

An  act  authorizing  suits  against  the  state  concerning  certain  real  prop- 
erty and  regulating  the  procedure  therein. 

[Becftme  a  law,  under  constitutional  provisions,  without  governor's  ap- 
proval, March  24,  1911.    Stats.  1911,  p.  466.] 

Suits  to  quiet  title  to  lands  wlien  deeds  are  lost 

§  1.  In  all  cases  where  the  state  of  California  has  sold  any  land  or 
lands  to  any  person  or  persons  and  the  deed  or  patent  from  the  state 
of  California  therefor  has  been  lost  or  destroyed  and  was  never  recorded 
in  the  office  of  any  county  recorder  in  the  state  of  California,  the  person 
or  persons  claiming  or  deraigning  title  to  any  of  such  lands  through  any 
such  lost  or  destroyed  deed  or  patent  is  and  are  hereby  authorized  to 
bring  suit  against  the  state  of  California  in  any  court  of  competent 
jurisdiction  of  said  state  to  quiet  title  to  said  land  or  any  portion  thereof, 
and  to  prosecute  the  same  to  final  judgment.  The  rules  of  practice  in 
civil  cases  relating  to  suits  to  quiet  title  shall  apply  to  such  suits  as 
may  be  brought  under  this  authorization  except  as  otherwise  provided. 
If  judgment  be  given  against  the  state  in  any  such  suit,  no  cost  can  be 
recovered  from  the  state  thereunder  and  before  any  judgment  can  be 
given  against  the  state  hereunder  it  must  be  made  to  appear  to  the  court 
affirmatively  that  such  deed  or  patent  has  been  duly  issued  by  the  state. 

Time  to  commence  suit 

§  2.  Any  such  suits  to  quiet  title  shall  be  commenced  within  one 
year  after  this  act  takes  effect. 

Servioe  of  summons.    Attorney  general  to  defend. 

§  3.  (Service  of  summons  in  such  suits  shall  be  made  on  the  governor, 
surveyor  general  and  attorney  general.  It  shall  be  the  duty  of  the 
attorney  general  to  defend  all  such  suits. 

§  4.    This  Mt  shall  take  effect  immediately. 
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ACT  S798C. 

An  act  to  provide  for  the  collection,  eompilfttion  and  publieation  of 
agricultural  and  other  industrial  statistics  for  the  state  of  Cali- 
fornia, and  making  an  appropriation  therefor. 

[Approved  April  25,  1911.    Stats.  1911,  p.  1108.] 

Agrlcultaral  society  to  pnblisli  annnally  agricoltanl  and  indnstrial 
statistics. 
§  1.  The  board  of  directors  of  the  state  agricultural  society  are 
authorized,  and  it  is  hereby  made  their  duty,  to  collect,  compile  and 
publish  annually,  on  or  before  the  31st  day  of  January  in  each  year, 
statistics  showing  the  yield  of  agricultural  and  other  farm  and  industrial 
products  of  the  state  of  California  for  each  preceding  year,  and  shall, 
as  nearly  as  may  be  practicable,  ascertain  and  publSh  each  year  the 
number  of  acres  of  land  within  the  state  that  are  under  irrigation,  and  the 
number,  location  and  extent  of  any  new  irrigation  enterprises,  exclusive 
of  individual  pumping  plants,  that  may  have  been  started  within  the 
state  during  the  preceding  year. 

Appropriation. 

§  2.  For  the  purpose  of  carrying  out  the  provisions  of  this  aet,  the 
sum  of  five  thousand  ($5,000)  dollars  per  annum  is  hereby  appropriated 
out  of  any  money  in  the  state  treasury  not  otherwise  appropriated,  and 
the  controller  is  hereby  authorized  to  draw  his  warrant  from  time  to 
time  up  to  the  amount  of  said  appropriation  in  favor  of  the  board  of 
directors  of  the  state  agricultural  society,  and  the  state  treasurer  it 
hereby  authorized  and  directed  to  pay  the  same. 

TITLE  483. 

STATE  ENGINEEBINa. 
ACT  3812. 

An  act  to  create  for  the  state  of  California  a  department  of  engineer- 
ing, to  provide  for  the  appointment  of  the  officers  and  employees 
thereof,  defining  its  powers  and  prescribing  the  duties  of  said  de- 
partment, its  officers  and  employees,  to  provide  the  compensation 
of  such  officers  and  employees,  to  make  an  appropriation  for  the 
salaries  and  other  expenses  for  the  remainder  of  the  fifty-eighth 
fiscal  year  and  making  certain  acts  a  felony  and  repealing  an  aet 
entitled  "An  act  creating  a  commissioner  of  publie  works,  defining 
his  duties  and  powers  and  fixing  his  compensation,"  approved  Feb- 
ruary ninth,  nineteen  hundred,  and  all  acts  or  parts  of  acts  amenda- 
tory thereof;  also  repealing  an  act  entitled  "An  act  to  create  a 
department  of  highways  for  the  state  of  California,  to  define  its 
duties  and  powers,  to  provide  for  the  appointment  of  officers  and 
employees  thereof,  and  to  provide  for  the  compensation  of  said 
officers  and  employees,  and  for  the  additional  expenses  of  said  do- 
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partment,  and  to  make  an  appropriation  therefor  for  the  remain- 
der of  the  forty-eighth  fiscal  year,"  approved  April  first,  eighteen 
hundred  and  ninety-seven;  also  repealing  an  act  entitled  "An  act 
providing  for  the  appointment  of  an  auditing  board  to  the  commis- 
sioner of  public  works,  authorizing  and  directing  him  and  them  to 
perform  certain  duties  relating  to  drainage,  to  purchase  machinery, 
tools,  dredges,  and  appliances  therefor,  to  improve  and  rectify  water 
channels,  to  erect  works  necessary  and  incident  to  said  drainage, 
to  condemn  land  and  property  for  the  purposes  aforesaid,  making 
certain  acts  a  felony,  and  making  an  appropriation  of  money  for 
the  purposes  of  this  act,"  approved  March  seventeenth,  eighteen 
hundred  and  ninety-seven,  and  all  acts  or  parts  of  acts  amendatory 
thereof;  also  repealing  an  act  entitled  "An  act  to  provide  for  the 
appointment,  duties  and  compensation  of  a  debris  commiseioner, 
and  to  make  an  appropriation  to  be  expended  under  his  directions 
in  the  discharge  of  his  duties  as  such  commissioner,"  approved  March 
twenty -fourth,  eighteen  hundred  and  ninety-three,  and  all  acts  or 
parts  of  acts  amendatory  thereof;  also  repealing  an  act  entitled 
"An  act  to  create  the  office  of  Lake  Tahoe  wagon  road  commis- 
Bioner,  providing  the  term  of  office  and  compensation  of  such  com- 
missioner, defining  his  duties,  and  making  an  appropriation  for  the 
salary  and  expenditures  provided  for  and  authorized  by  this  act," 
approved  April  first,  eighteen  hundred  and  ninety-seven,  and  all  acts 
or  parts  of  acts  amendatory  thereof. 

[Approved  March  11,  1907.    Stats.  1907,  p.  215.] 
Amended  1909,  p.  558;  1911,  p.  828. 

The  amendments  of  1911  are  as  follows: 

Department  of  engineering.    Advisory  board. 

§  1.  A  department  of  and  for  the  state  of  California  to  be  known  as 
the  department  of  engineering  is  hereby  created,  to  consist  of  an  ad- 
visory board  composed  of  the  governor  as  ex-officio  member  and  chair- 
man of  said  board,  and  a  state  engineer  who  shall  be  the  chief  executive 
officer  of  the  department,  the  general  superintendent  of  state  hospitals, 
the  chairman  of  the  state  board  of  harbor  commissioners  of  San  Fran- 
cisco, and  three  other  members  to  be  appointed  by  the  govertior,  which 
said  three  appointive  members  shall  hereafter  in  this  act  be  designated 
as  the  appointed  members  of  said  advisory  board.  The  said  department, 
its  officers  and  employees,  shall  have  and  exercise  the  powers  and  duties 
hereinafter  set  forth  and  specified,  and  such  as  are  or  may  be  hereafter 
provided  by  law.  [Amendment  approved  April  8,  1911;  Stats.  1911,  p. 
825.] 

Consolting  board.    Meetings.    Beports. 

§  1V2-  Upon  this  act  becoming  effective  the  governor  shall  appoint 
five  persons  who  shall  be  known  as  a  consulting  board  to  the  department 
of  state  engineering  upon  all  matters  that  affect  irrigation,  drainage  and 
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river  improvement.  Btteh  board  sKall  meet  at  sneli  times  as  the  work 
requires  and  shall  meet  at  least  once  in  two  months.  They  may  report 
to  the  advisory  board  on  all  matters  relating  to  irrigation,  drainage  and 
river  improvement  together  with  their  conclusions  thereon,  and  may  ren- 
der a  report  to  the  advisory  board  upon  all  plans  for  river  improvements. 
[Amendment  approved  April  8,  1911;  Stats.  1911,  p.  826.] 

Head  of  department. 

§  2.  Upon  this  act  becoming  effective  the  governor  shall  appoint  a 
competent  civil  engineer  as  the  head  of  the  department  of  engineering, 
and  such  person  shall  be  known  as  the  state  engineer.  The  state  engi- 
neer shall  devote  his  entire  time  to  the  services  of  the  state  and  shall  not 
actively  engage  in  any  other  pursuit  while  serving  as  such  state  official. 
He  shall  have  charge  of  all  the  engineering  and  structural  work  of  the 
department  and  may  receive  by  and  through  the  approval  of  the  ad- 
visory board  such  special  assistance  of  a  technical  character  beyond  the 
employees  hereinafter  specified  as  they  shall  allow  for  the  proper  eon- 
duct  of  the  business  of  the  department.  [Amendment  approved  April  8, 
1911;  Stats.  1911,  p.  826.]      • 

Hold  office  at  pleaanie  of  governor. 

§  3.  The  state  engineer  and  the  appointed  members  of  said  advisory 
board  shall  hold  office  at  the  will  and  Measure  of  the  governor.  Immedi- 
ately after  qualifying,  the  advisory  board  shall  meet  and  organise  and 
shall  adopt  a  seal  for  the  authentication  of  its  acts  and  records. 
[Ai^endment  approved  April  8,  1911;  Stats.  1911,  p.  826.] 

Highway  engineer. 

§  6a.  The  department  of  engineering  by  and  through  the  chairman 
of  said  advisory  board  shall  have  the  power  to  appoint  one  engineer  who 
shall  be  particularly  skilled  and  qualified  by  experience  in  highway  con- 
struction and  who  shall  be  designated  highway  engineer,  and  such 
assistant  engineers,  designers,  draftsmen,  clerks,  stenographers,  and  saeh 
other  technical  assistants  and  help  as  the  advisory  board  may,  in  its 
judgment,  deem  necessary  and  said  advisor^r  board  shall  fix  their  salaries 
and  compensation  and  prescribe  their  duties.  [New  section  approved 
April  8,  1911;  Stats.  1911,  p.  826.] 

Meetings,  powers,  etc.,  of  advisory  board. 

§  7.  The  advisory  board  shall  meet  at  such  times  as  the  work  of  the 
department  may  require  and  shall  meet  at  least  once  in  two  months. 
Said  board  shall  advise  with  the  state  engineer,  highway  engineer  or 
state  architect  as  necessity  requires  and  may  advise  with  the  boards  of 
managers  or  trustees  of  the  various  state  institutions  requiring  engi- 
neering or  structural  work,  and  with  any  state  commission  regarding  all 
works  wh«rein  such  commission  may  be  interested.  The  advisory  board 
shall  approve  all  plans  and  specifications  for  all  public  work  and  shall 
determine  the  kind,  quality  and  extent  of  all  public  work  of  the  state. 
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All  boards  of  manageri,  tniBteea  and  state  eommissiosi  of  state  institn- 
tions  shall  apply  to  the  department  of  engineering  for  plans  and  speci- 
fications for  all  public  work  coming  under  their  charge,  and  before 
accepting  any  such  work  done  under  contract  shall  have  a  certificate 
from  the  state  engineer  who  shall  examine  and  certify  to  its  completion. 
All  public  work  coming  under  the  full  control  of  the  department  of 
engineering  may  upon  the  discretion  of  the  advisory  board  be  either 
contracted  for  or  done  by  day's  labor.  The  advisory  board  shall  have 
the  power^  on  the  approval  of  plans  and  specifications  by  the  state  engi- 
neer, to  direct  whether  any  building  or  structure  at  any  state  institution 
shall  be  let  by  contract  in  part  or  in  whole,  or  whether  said  building  or 
structure  shall  be  built  by  day's  labor  in  part  or  in  wholoi  but  after 
approval  of  the  plans,  specifications  and  estimates  by  the  advisory  board 
of  the  department  of  engineering,  if,  in  the  opinion  of  such  department 
of  engineering,  the  acceptance  of  any  bid  or  bids  shall  not  be  for  the 
best  interests  of  the  state,  or  if  in  the  opinion  of  such  department  of 
engineering  the  acceptance  of  any  further  bids  after  the  rejection  of 
all  bids  submitted  shall  not  be  for  the  best  interests  of  the  state,  it  may 
be  le^al  for  them  to  direct  that  the  work  or  improvement  of  any  state 
building,  road  or  any  other  improvement  be  done  upon  a  day's  labor 
basis.  Whenever  any  public  work  to  be  done  by  the  state  except  work 
on  property  of  the  state  on  the  waterfront  of  the  city  and  county  of  San 
Francisco  under  the  jurisdiction  of  the  board  of  state  harbor  commis- 
sioners is  placed  upon  a  day's  labor  basis,  it  is  especially  exempted  from 
any  law  on  or  relating  to  contracts  of  the  state.  The  full  control  of 
such  day's  labor  work  is  placed  under  the  department  of  engineering  and 
said  department  shall  do  all  things  necessary  to  properly  carry  out  the 
work.  When  such  work  is  so  placed  upon  a  day's  labor  basis,  any  appro- 
priation which  is  now  available  or  which  is  now  or  may  be  appropriated 
to  become  available,  is  by  this  act  taken  out  of  the  control  of  any  board 
of  trustees,  directors,  commissioners,  officers  or  other  body  to  whom  it 
has  been  appropriated,  and  placed  exclusively  under  the  control  of  the 
department  of  engineering,  and  the  claims  for  said  work  shall  be  ap- 
proved by  the  department  of  engineering,  and  audited  b^  the  board  of 
examiners,  upon  whose  audit  the  controller  shall  draw  his  warrant  and 
the  treasurer  shall  pay  the  same.  The  department  of  engineering  shall 
have  power  to  receive  informal  bids  upon  any  subdivision  of  the  day's 
labor  work  and  the  state  engineer  may  upon  the  approval  of  the  advisory 
board  enter  into  an  agreement  for  any  such  subdivisional  work  of  the 
day's  labor  work.  [Amendment  approved  April  8,  1911;  Stats.  1911,  p. 
826.] 

Control  of  state  bighways.    £xpeiiditiire&    Power  to  condemn  rights  of 

way.    Superintendents  of  highways. 

§  9.    The  department  of  engineering  shall  take  full   possession  and 

control  of  all  roads  which  have  been  declared  state  highways  enumerated 

M  follows:  The  Lake  'fs-^o^  wagon  road^  the  Qonor^  %nd  Monq  road,  the 
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Mono  Lake  basin  road  and  all  other  state  highways  whlcli  may  hereafter 
be  constructed  and  all  public  work  being  done  or  now  completed  by  the 
department  of  highways.  All  expenditures  by  the  state  for  highway 
purposes  except  as  otherwise  hereafter  provided  by  law  shall  be  under 
the  full  charge  of  the  department  of  engineering,  and  all  moneys  appro- 
priated for  such  purpose  shall  be  made  payable  upon  the  proper  order  of 
said  department  and  shall  be  audited  by  the  state  board  of  examiners. 
The  department  of  engineering,  in  the  name  of  the  people  of  the  state 
of  California,  shall  have  the  power  to  obtain  or  condemn  neeessary  rights 
of  way  for  any  authorized  state  highway  or  for  the  change  of  any  exist- 
ing state  highway  or  for  any  road  placed  under  the  department's  charge 
by  law  unless  otherwise  provided.  It  shall  have  power  to  alter  or  change 
the  route  of  a  road  and  shall  do  all  things  necessary,  and  obtain  all  tools 
and  implements  required  to  properly  care  for  and  manage  the  roads 
under  the  charge  of  the  department.  The  department  may,  in  its  dis- 
cretion, and  by  and  through  its  chairman,  appoint  superintendents  of  the 
state  highways  who  shall  hold  office  at  the  pleasure  of  the  appointive 
power.  They  shall  be  specially  qualified  in  road  work.  All  unexpended 
balances  of  money  now  existing  by  law  for  improvements  or  maintenance 
of  whatever  kind  under  the  department  of  highways,  and  the  Lake  Tahoe 
wagon  road  commissioner  shall  be  placed  under  the  control  of  the  depart- 
ment of  engineering,  and  the  state  controller,  shall  transfer  said  funds  to 
the  credit  of  the  department  of  engineering.  Whenever  under  any 
statutes  of  this  state  the  performance  of  any  duty  or  obligation  is  im- 
posed upon  the  department  of  highways,  the  same  shall  be  assumed  by 
and  the  performance  of  the  same  shall  devolve  upon  the  department  of 
engineering.     [Amendment  approved  April  8,  1911;  Stats.  1911,  p.  828.] 

State  architect. 

§  11.  All  architectural  work  of  the  department  shall  be  under  the 
charge  of  the  state  architect,  and  it  shall  be  the  duty  of  said  architect 
to  make  plans  and  specifications  and  estimates  for  all  work  for  state 
buildings.  He  shall,  in  company  with  the  state  engineer,  visit  and  in- 
spect all  completed  architectural  work,  and  shall  certify  to  the  state 
engineer  its  proper  or  improper  completion.  The  state  architect  shall 
have  general  charge  under  the  state  engineer  of  the  erection  of  all  build- 
ings and  must  have  an  inspector  at  each  building  during  the  whole  time 
of  its  construction.  [Amendment  approved  April  8,  1911;  Stats.  1911, 
p.  828.] 

Salaries.    Bonds.    Salary  of  advisory  board.    Expenses. 

§  17.  The  highway  engineer  shall  receive  not  to  exceed  the  sum  of 
ten  thousand  dollars  ($10,000)  per  annum;  the  state  engineer  shall  re- 
ceive the  sum  of  five  thousand  dollars  ($5,000)  per  annum;  and  the 
officers  and  employees  enumerated  in  section  6  of  this  act  shall  receive 
the  following  sums:  Each  assistant  state  engineer  shall  receive  the  sum 
of  three  thousand  dollars  ($3,000)  per  annum;  the  state  architect  shall 
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receive  forty-eiglit  hundred  doUan  ($4,800)  per  annum;  each  of  the  five 
draftsmen  shall  receive  two  thousand  dollars  ($2,000)  per  annum;  the 
architectural  designer  shall  receive  twenty-four  hundred  dollars  ($2,400) 

Ser  annum;  the  mechanical  engineer  shall  receive  twenty-seven  hundred 
ollars  ($2,700)  per  annum;  the  testing  engineer  shall  receive  twenty- 
one  hundred  dollars  ($2,100)  per  annum;  each  of  the  two  filing  clerks 
shall  receive  eighteen  hundred  dollars  ($1,800)  per  annum;  the  secretary 
shall  receive  twenty-four  hundred  dollars  ($2,400)  per  annum;  the  blue- 
print pressman  shall  receive  fifteen  hundred  dollars  ($1,500)  per  annum; 
each  clerk  and  stenographer  shall  receive  fifteen  hundred  dollars 
($1,500)  per  annum;  and  the  porter  and  messenger  shall  receive  nine 
hundred  aollars  ($900)  per  annum.  Such  salaries  shall  be  paid  at  the 
same  time  and  in  the  same  manner  as  are  the  salaries  of  other  state 
officers.  The  highway  engineer  shall  furnish  the  state  with  a  bond  in  the 
sum  of  twenty  thousand  dollars  ($20,000);  the  two  assistant  engineers 
and  the  state  architect  shall  each  furnish  the  state  with  a  bond  in  the 
sum  of  ten  thousand  dollars  ($10,000)  for  the  faithful  performance  of 
their  duties.  Said  bonds  must  be  approved  by  the  governor  of  the  state 
of  California  and  filed  in  the  office  of  the  secretary  of  state.  Each  of 
the  three  appointed  members  of  said  advisory  board  shall  receive  the 
sum  of  three  thousand  six  hundred  dollars  ($3,600)  per  annum,  payable 
in  equal  monthly  installments.  Each  and  every  one  of  the  above-men- 
tioned officers  shall  take  the  oath  of  office  as  prescribed  for  other  state 
officers.  The  members  of  the  advisory  board,  the  state  engineer  and  the 
officers  and  employees  of  the  department  of  engineering  shall  be  allowed 
their  necessary  traveling  expenses  while  engaged  in  the  discharge  of 
their  duties  within  the  state.  [Amendment  approved  April  8,  1911; 
Stats.  1911,  p.  828.] 

Bevolvlng  fnnd. 

§  19.  The  sum  of  ten  thousand  dollars  ($10,000)  is  hereby  appropri- 
ated out  of  any  money  in  the  state  treasury  not  otherwise  appropriated 
to  provide  and  maintain  a  permanent  revolving  fund  for  the  payment 
of  salaries  and  wages  of  employees  in  the  department  of  engineering 
when  employed  upon  public  work  at  or  for  any  state  institution,  other 
than  those  employees  whose  salaries  are  fixed  and  determined  by  section 
17  of  this  act.  Such  payment  so  made  for  salaries  and  wages  shall  be 
charged  against  the  institutions  for  which  said  act  is  performed  and  in 
favor  of  the  department  of  engineering,  and  when  collected  by  said 
department,  shall  be  paid  into  the  revolving  fund  hereby  created. 
[Amendment  approved  April  8,  1911;  Stats.  1911,  p.  829.] 
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TITL8  48e. 

STATE  LANDa 
ACT  8840. 

An  act  to  provide  for  the  cancellation  of  application  for  lien  lands  made 
prior  to  March  24^  1909,  wherein  selections  were  not  made  and  for- 
warded to  the  United  States  land  office  by  the  surveyor  general  on 
or  before  March  24.  1909,  and  for  the  cancellation  of  all  applieatiom 
for  such  lieu  lands  made  prior  to  March  24,  1909,  where  the  selec- 
tions of  the  lands  described  therein  were  not  duly  forwarded  to  and 
received  by  the  register  and  receiver  of  the  local  United  States  land 
office  and  given  a  register  and  receiver's  number,  and  forwarded  to 
the  general  land  office,  at  Washington,  D.  C,  and  of  record  thereu. 

[Approved  March  8,  1911.     Stats.  1911|  p.  310.] 

Cancellation  of  lien  lands  appUcatUma. 

§  1.  Any  and  all  applications  for  lieu  lands,  made  prior  to  March  24, 
1909,  wherein  the  selections  of  the  lands  ap^ied  for  were  not  made  and 
forwarded  by  the  surveyor  general  to  the  XTnited  States  land  office  on 
or  before  March  24,  1909,  are  hereby  declared  to  be  null  and  void,  and 
shall  be  canceled  by  the  surveyor  general;  and,  likewise,  any  and  all 
applications  for  lieu  lands  made  prior  to  March  24,  1909,  where  the  selec- 
tions of  the  lands  described  in  said  applications  were  not  duly  received 
by  the  register  and  receiver  of  the  local  United  States  land  offiee,  and 
given  a  register  and  receiver's  number,  and  which  were  not  dulv  for- 
warded to  the  general  land  office  at  Washington,  D.  C,  and  which  did  not 
become  and  are  not  now  a  part  of  the  records  of  such  general  land  office 
at  Washington,  B.  0.,  are  hereby  declared  to  be  null  and  void  and  of 
no  force  or  effect  and  shall  be  canceled  of  record  by  the  suzveyor  generaL 

§  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  re- 
pealed. 

§  S,  This  act  shall  take  effect  immediately  from  and  after  its  pas- 
sage. 

ACT  8841. 

An  act  providing  for  the  cancellation  of  all  liens  for  taxes  on  any  six- 
teenth or  thirty-sixth  section,  or  legal  subdivision  thereof,  which 
sixteenth  or  thirty-sixth  section,  or  legal  subdivision  thereof,  has  been 
or  may  hereafter  be  used  as  bases  for  lieu  selections,  in  aeeordaaee 
with  the  provisions  of  section  3406  of  the  Political  Code. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1416.] 

Cancellation  of  Uens  for  taxes  on  sections  16  and  36. 

§  1.  It  shall  be  the  duty  of  the  board  of  supervisors  of  each  county 
in  the  state  of  California,  upon  petition  of  the  surveyor  general  of  the 
state  of  California,  at  the  first  meeting  of  the  board  following  the  rs- 
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eeipt  of  said  petition,  to  order  the  cancellation  of  all  liens  for  taxes  on 
any  sixteenth  or  thirty-sixth  section,  or  legal  subdivision  thereof,  which 
sixteenth  or  thirty-sixth  section  or  legal  subdivision  thereof,  has  been, 
subsequent  to  March  24,  1909,  or  may  hereafter  be,  used  as  bases  for 
lieu  selections,  and  for  which  certificates  of  indemnity  or  scrip  have  been, 
or  may  hereafter  be,  issued,  as  provided  by  law,  and  the  title  to  which 
the  surveyor  general  of  the  state  of  California  shall  certify  to  said  board 
of  supervisors  as  being  vested  in  the  state  of  California. 

Report  of  cancellatioii  of  liens. 

§  2.  The  cancellation  of  the  liens  shall  be  reported  by  the  board  of 
supervisors  to  the  surveyor  general  of  the  state  of  California  and  to 
the  county  reecorder  to  be  noted  by  him  upon  his  records. 

§  8.  This  act  shall  take  effect  immediately  from  and  after  its  pas- 
sage. 

ACT  3842. 

An  act  withdrawing  from  sale  all  sixteenth  and  thirty-sixth  sections  of 
school  land  belonging  to  the  state  of  California,  situated  within  the 
exterior  boundaries  of  a  military,  Indian  or  forest  reservation  created 
by  authority  of  the  United  States,  or  of  a  national  forest,  national 
park  or  national  monument,  or  within  the  exterior  boundaries  of 
lands  withdrawn  from  public  entry  for  forest  purposes,  and  pro- 
viding for  the  cancellation  of  all  applications  for  such  lands  on 
which  certificates  of  purchase  have  not  been  issued,  and  prescribing 
the  duties  of  the  surveyor  general  in  relation  thereto,  and  repealing 
all  acts  and  parts  of  acts  in  conflict  herewith. 

[Approved  Hay  1,  1911.    Stats.  1911,  p.  1408.] 

School  sectionB  withdrawn  ftom  sale. 

§  1.  AH  sixteenth  and  thirty-sixth  sections  of  school  land,  belonging 
to  the  state  of  California,  and  situated  within  the  exterior  boundaries 
of  a  military,  Indian  or  forest  reservation  created  by  authority  of  the 
United  States,  or  of  a  national  forest,  national  park  or  national  monu- 
ment, or  within  the  exterior  boundaries  of  lands  withdrawn  from  public 
entry,  for  forest  purposes,  are  hereby  withdrawn  from  sale  by  the  state 
of  California. 

Applications  null  and  Told. 

§  2.  Any  and  all  applications  heretofore  filed  in  the  office  of  the 
surveyor  general  for  any  of  the  lands  mentioned  in  section  1  of  this  act, 
or  tendered  or  presented  for  filing,  and  upon  which  said  applications  no 
certificates  of  purchase  have  been  issued,  are  hereby  declared  to  be  null 
and  void,  and  shall  be  canceled  by  the  surveyor  general,  and  the  sur- 
veyor general  is  hereby  prohibited  from  taking  any  further  action  on 
said  applications  other  than  canceling  the  same. 
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Does  not  preyent  indemnity  selection. 

§  3.  Nothing  in  this  act  contained  shall  be  construed  as  preventing 
the  use  of  said  sixteenth  and  thirty-sixth  sections  as  bases  for  indemnity 
selections,  as  provided  by  law,  and,  likewise,  nothing  in  this  aet  con- 
tained shall  be  construed  as  a  recognition  that  prior  to  the  passage  hereof 
the  said  sixteenth  and  thirty-sixth  sections,  in  section  1  hereof  referred 
to,  have  not  heretofore  been  withdrawn  from  sale  by  the  state. 

§  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

§  6.  This  aet  shall  take  effect  immediately  from  and  after  its  pas- 
sage. 

TITUS  489. 

STATE  PBISONS. 
ACT  3867. 
An  act  to  authorize  and  regulate  the  employment  of  prisoners  in  the 

state  prisons  of  this  state  and  to  provide  for  the  disposition  of  the 

products  of  their  skill  and  labor. 

[Approved  February  23,  1911.     Stats.  1911,  p.  71.] 

Employment  of  prisoners.    Purchase  of  tools,  etc 

§  1.  The  state  board  of  prison  directors  are  hereby  authorized  and 
empowered  to  cause  the  prisoners  in  the  state  prisons  of  this  state  to  be 
employed  in  the  production  and  manufacture  of  such  articles,  materials, 
and  supplies  as  are  now,  or  may  hereafter  be,  needed  by  the  state,  or 
any  political  subdivision  thereof,  or  that  may  be  needed  for  any  state, 
county,  district,  municipal,  school,  or  other  public  use,  or  that  may  be 
needed  by  any  public  institution  of  the  state  or  of  any  politieal  snbdi- 
vision  thereof.  The  state  board  of  prison  directors  are  furilier  author- 
ized and  empowered  to  purchase,  install,  and  equip,  such  machinery, 
tools,  supplies,  materials,  and  equipment  as  may  be  neeessaiy  to  earzy 
out  the  provisions  of  this  act. 

Kind,  price,  etc.,  of  articles  made. 

§  2.  The  state  board  of  prison  directors,  in  conjunction  with  the  state 
board  of  examiners,  and  subject  to  the  approval  of  the  governor,  shall, 
from  time  to  time,  determine  the  kind,  quality,  and  quantity,  of  the  sev- 
eral articles,  materials,  and  supplies  to  be  thus  produced  and  mannfae- 
tured,  and  shall  also,  from  time  to  time,  4etermine  the  price  at  which 
such  articles,  materials,  and  supplies,  shall  be  sold,  which  price  shall  be 
as  near  the  prevailing  market  price  as  possible. 

Purchase  of  product. 

§  3.  After  the  passage  of  this  act  all  articles,  materials,  and  ffupplies, 
herein  authorized  to  be  produced  or  manufactured,  shall  be  pureliased 
from  the  state  prisons  of  this  state,  and  at  the  prices  fixed  in  the 


1039  GENERAL  LAWS.  Act  3899 

ner  herein  provided,  excepting  such  articles,  materials,  and  sapplies  as 
the  state  prisons  are  unable  to  furnish. 

IilBt  Of  articles. 

§  4.  The  state  board  of  prison  directors  shall,  from  time  to  time, 
file  with  the  state  board  of  examiners  a  statement  showing  the  kinds 
of  articles,  materials,  and  supplies  produced  or  manufactured  at  the  state 
prisons. 

Bules  of  sale. 

§  5.  The  state  board  of  examiners,  subject  to  the  approval  of  the 
governor,  shall  establish  and  enforce  rules  and  regulations  under  which 
the  sale,  purchase,  and  delivery  of  said  articles^  materials,  and  supplies 
may  be  "made. 

System  of  pasrment. 

§  6.  The  state  board  of  examiners,  in  conjunction  with  the  controller, 
and  subject  to  the  approval  of  the  governor,  shall  establish  and  enforce 
a  method  and  system  of  payments  and  accounts  in  connection  with  said 
purchases,  sales,  and  deliveries. 

Product  for  public  use. 

§  7.  All  articles,  materials,  and  supplies,  produced  or  manufactured 
under  the  provisions  of  this  act  shall  be  solely  and  exclusively  for  pub- 
lie  use  and  no  article,  material,  or  supplies,  produced  or  manufactured 
under  the  provisions  of  this  act  shall  ever  be  sold,  supplied,  furnished 
exchanged,  or  given  away,"  for  any  private  use  or  profit  whatever. 

Branding. 

§  8.  Each  and  every  article  manufactured  under  the  provisions  of  this 
act  shall  have  plainly  marked  or  stamped  thereon  either  the  words  "San 
Quentin  prison"  or  the  words  "Folsom  prison,"  according  as  such  article 
may  be  manufactured  at  one  or  the  other  of  said  prisons. 

Jute  products  exempt. 

§  9.  Nothing  in  this  act  contained  shall  repeal,  or  in  any  manner 
affect,  any  of  the  provisions  of  any  existing  act  or  law  relating  to  the 
purchase,  manufacture,  or  sale  of  jute  or  jute  products;  nor  shall  any- 
thing contained  in  this  act  repeal,  or  in  any  manner  affect,  any  of  the 
provisions  of  any  act  or  law  relating  to  the  crushing  of  rock  or  stone 
or  the  sale  thereof. 

§  10.  '  This  act  shall  take  effect  immediately. 

TITLE  495. 

STOCKTON. 
ACT  3899. 

Citations.     Oal.  157/484,  485.  486. 


Acts  3927, 3928  general  laws.  1646 

TITI4S  499. 

STEEETS. 
ACT  3927. 

Oltatloilf.     Cal.  157/74,  76,  82. 

ACT  3928. 

An  act  to  provide  for  the  laying  ont,  opening,  extending,  widening,  or 
straightening,  in  whole  or  in  part,  of  public  streete,  squares,  lanes, 
alleys,  courts,  and  places,  within  municipalities,  for  the  condemna- 
tion of  property  necessary  or  convenient  for  such  purposes,  and  for 
the  establishment  of  assessment  districts  and  the  assessment  of  prop- 
erty therein  to  pay  the  expense  of  such  improvement. 

[Approved  March  24,  1903.    Stats.  1903,  p.  376.] 
Amended  1909,  p.  1035;  1911,  pp.  855,  894. 
The  amendments  of  1911  are  as  follows: 

Abandonment  of  proceedings. 

§  14.  The  city  council  may,  at  any  time  prior  to  the  payment  of  the 
compensation  awarded  the  defendants,  abandon  the  proceedings,  by 
ordinance,  and  cause  the  said  action  to  be  dismissed,  without  prejudice; 
and  if  any  of  the  aeeessments  levied  to  pay  the  expenee  of  the  improve- 
ments, as  hereinafter  provided,  shall  have  been  actually  paid  in  money 
at  the  time  of  such  abandonment,  the  same  shall  be  refunded  to  the 
persons  by  whom  they  were  paid.  If  the  proceedings  be  abandoned  or 
the  action  dismissed  no  attorneys'  fees  shall  be  awarded  the  defendants 
or  either  or  any  of  them.  [Amendment  approved  April  12,  1911;  Stata. 
1911,  p.  894.] 

Deflnitlone. 

§  33.  The  following  words  and  phrases  shall,  where  used  in  this  act, 
have  the  following  meanings: 

(1)  The  term  "improvement"  includes  all  of  the  improvements  men- 
tioned in  section  1  of  this  act. 

(2)  The  terms  "municipality"  and  "city"  include  all  incorporated 
cities,  cities  and  counties,  and  other  corporations  organized  for  manicipAl 
purposes. 

(3)  The  terms  "city  council''  and  "council"  include  any  body  or  board 
in  which  by  law  is  vested  the  legislative  power  of  any  municipality. 

(4)  The  terms  "clerk"  and  "city  clerk"  include  any  person  or  officer 
who  acts  as  clerk  of  said  city  council. 

(5)  The  terms  "treasurer"  and  "city  treasurer"  include  any  person  or 
officer  who  has  charge  and  makes  payment  of  the  city  funds. 

(6)  The  term  "street  superintendent"  includes  any  officer  or  board 
whose  duty  it  is  by  law  to  have  the  care  or  charge  of  streets,  or  the 
improvement  thereof,  in  any  city.  In  any  city  where  there  is  no  street 
superintendent,  or  no  such  board,  the  city  council  thereof  is  hereby 
authorized  to  appoint  a  suitable  person  to  perform  the  duties  imposed 
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by  this  act  on  the  Btreet  superintendent,  and  all  tlie  provisions  hereof 
applieable  to  the  street  superintendent  shall  apply  to  the  person  so 
appointed. 

(7)  The  terms  "owner"  and  "any  person  interested"  include  the  person 
owning  the  fee,  or  the  person  in  whom,  on  the  day  any  protest  or  petition 
is  filed,  the  legal  title  to  real  property  appears,  by  deeds  duly  recorded 
in  the  county  recorder's  oiBce  of  the  county  in  which  said  city  is  situ- 
ated, or  any  person  in  possession  of  real  property,  as  the  executor,  ad- 
ministratorj  trustee  under  an  express  trust,  guardian  or  other  legal 
representative  of  the  owner,  or  any  person  in  possession  of  real  property 
under  a  written  contract  of  purchase  thereof  duly  recorded,  or  any 
person  in  possession  of  real  property,  as  lessee  thereof  under  a  lease  duly 
recorded,  which  shall  require  such  lessee  to  pay  or  discharge  all  assess* 
m»DtB  for  street  or  other  public  improvements,  that  may  be  levied  or 
assessed  against  such  real  property. 

(8)  The  term  "property  of  any  railroad  or  street  railroad"  shall  be 
deemed  to  include  and  shall  include  property  owned  or  controlled  by  any 
person,  firm  or  corporation,  as  a  railroad,  street  railroad  or  interurban 
railroad  right  of  way  whether  such  right  of  way  be  ownied  or  controlled 
in  fee  or  as  an  easement  or  by  virtue  of  a  franchise  or  otherwise,  iJso 
the  roadbed,  ties  and  rails  located  on  such  right  of  way;  and  such 
property  shall  be  assessed  and  the  assessment  thereof  enforced  in  the 
same  manner  and  to  the  same  effect  as  other  lands  and  property  in  the 
assessment  district.  [Amendment  approved  April  10,  1911;  Stats.  1911, 
p.  855.] 

The  amendatory  act  of  April  12,  1911,  contained  the  following  pro- 
vision: 

f  2.  The  provisions  of  this  act  shall  not  apply  to  or  affect  any  pro- 
ceedings taken  under  the  act  to  which  thia  act  is  amendatory,  and  pend- 
ing at  the  time  this  act  takes  effect,  and  in  which  the  interlocutory 
judgment  has  been  entered.  [Amendment  approved  April  12,  1911; 
State.  1911,  p.  894.] 

Citations.     CaL  167/76,  8S.     App.  8/608,  600.  610;  10/879,  880,  881;   14/ 

760,  761,  768. 

ACT  8929. 

Oltotlons.     OaL  168/14.  16,  16,  17,  18,  20,  81« 

ACT  3930. 

An  act  to  provide  for  work  upon  streets^  lanes,  aUeys,  courts,  places, 
and  sidewalks,  and  for  the  construction  of  sewers  within  munici- 
palities. 

[Approved  March  18,  1885.    Stats.  1885,  p.  147.] 

Amended  1887,  p.  148;  1889,  p.  157;  1891,  pp.  116,  196,  461;  1893,  pp.  83. 
88,  172;  1899,  p.  28;  1908,  p.  88;  1905,  pp.  15,  68;  1907,  pp.  126,  1000;  1909, 
pp.  81,  399,  1017;  1911,  pp.  626,  849. 
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This  AOt  wai  repenled,  in  to  fur  as  it  related  to  aidewalks,  hj  the  act  of 
March  9,  1909:  Stati.  1909,  p.  167.  See  General  Laws.  Act  3935.  The  repeal* 
inir  act  of  1909  waa  itielf  repealed  in  1911,  Statutes  1911,  paga  618,  and  tha 
repealing  act  ezpreiily  revived  the  proylsiona  of  tliia  aot  relatinip  to  aidowmlka. 
See  post,  Act  8986. 

The  amendmentB  of  1911  are  as  follows: 

Olty  council  may  order  work  done  on  streets. 

§  2.  Whenever  the  public  interest  or  convenience  nnay  require,  tbe 
city  council  is  hereby  authorized  and  empowered  to  order  the  whole  or 
any  portion,  either  in  length  or  width,  of  any  one  or  more  of  the  street •<, 
avenues,  lanes,  alleys,  courts^  places,  boulevards,  highways,  crossings, 
inftersections  or  public  ways  of  any  such  city  graded  or  regrad<ed  to  the 
official  grade,  planked  or  replanked,  paved  or  repaved,  macadamized  or 
remacadamized,  graveled  or  regraveled,  piled  or  repiled,  capped  or  re- 
capped, oiled  or  reoiled,  and  to  order  the  construction  or  reconstmetion 
therein  of  sidewalks,  crosswalks,  culverts,  bridges,  gutters,  curbs,  stepsi. 
parkings  and  parkways,  sewers,  ditches,  drains,  conduits  and  chanBeU 
for  sanitary  and  drainage  purposes  or  either  or  both  thereof,  with  oatlets. 
cesspools,  manholes,  catch  basins,  flush  tanks,  septic  tanks,  connecting 
sewers,  ditches,  drains,  condnits,  channels  and  other  appurtenances,  pipes. 
hydrants  and  appliances  for  fire  protection,  tunnels,  viaducts,  conduit 5 
and  subways,  breakwaters,  levees,  bulkheads  and  walls  of  rock  or  other 
material  to  protect  the  same  from  overflow  or  injury  by  water,  and 
poles,  posts,  wires,  pipes,  conduits,  lamps  and  other  suitable  or  necessary 
appliances  for  the  purx>ose  of  lighting  the  same,  the  planting  of  trees 
thereon  and  the  construction  or  reconstruction  in,  over  or  through  prop- 
erty or  rights  of  way  owned  by  such  city,  of  tunnels,  sewers,  ditches, 
drains,  conduits  and  channels  for  sanitary  and  drainage  purposes  or 
either  or  both  thereof,  with  necessary  outlets,  cesspools,  manholes,  catch 
basins,  flush  tanks,  septic  tanks,  connecting  sewers,  dutches,  drains,  con- 
duits, channels  and  otner  appurtenances,  pipes,  hydrants  and  appliances 
for  fire  protection  and  breakwaters,  levees,  bulkheads  and  walls  of  rock  or 
other  material  to  protect  the  streets,  avenues,  lanee,  alleys,  courts,  places, 
public  ways  and  other  property  in  any  such  city,  from  overflow  by 
water,  and  to  order  any  work  to  be  done  which  shall  be  deented  necessanr 
to  improve  the  whole  or  any  portion  of  such  streets,  avenues,  sidewalks, 
lanes,  alleys,  courts,  places  or  public  ways  or  property  or  rights  of  way 
of  such  city.     [Amendment  approved  April  5,  1911;  Stata.  1911,  p.  62C.] 

Procedure  preliminary  to  letting  contracts.    Award  of  oontrmct^  etc 

§  6.  Before  the  awarding  of  any  contract  by  the  city  council  for  doin^ 
any  work  authorized  by  this  act,  the  city  council  shall  cause  notice,  with 
specifications,  to  be  posted  conspicuously  for  five  days  on  or  near  the 
council  chamber  door  of  said  council,  inviting  sealed  proposals  or  bids 
for  doing  the  work  ordered,  and  shall  also  cause  notice  of  said  work 
inviting  said  proposal,  and  referring  to  the  specifications  posted  or  on 
file,  to  be  published  for  two  daya  in  a  daily,  eemi- weekly,  or  weekly 
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newspaper,  published  and  circulated  in  said  cit^r,  designated  by  the 
council  for  that  purpose,  and  in  case  there  is  no  newspaper  published 
in  said  citj,  then  it  shall  onlj  be  posted  as  hereinbefore  pr9viaed.  All 
proposals  or  bids  offered  shall  be  accompanied  by  a  check' payable  to 
the  order  of  the  mayor  of  the  city,  certined  by  a  responsible  bank,  for 
an  amount  which  shall  not  be  less  than  ten  per  cent  of  the  aggregate  of 
the  proposal,  or  by  a  bond  for  the  said  amount  and  so  payable,  signed 
by  the  bidder  and  by  two  sureties,  who  shall  justify,  before  any  officer 
competent  to  «diminieter  an  oath,  in  double  the  said  amount,  and  over 
and  above  all  statutory  exemptions.  Said  proposals  or  bide  shall  be 
delivered  to  the  clerk  of  the  said  city  council,  and  said  council 
shall,  in  open  session,  examine  and  publicly  declare  the  same;  provided, 
however,  that  no  proposal  or  bid  shall  be  considered  unless  accompanied 
by  said  check  or  bond  satisfactory  to  the  council.  The  city  council  may 
reject  any  and  all  proposals  or  bids  should  it  deem  this  for  the  public 
good,  and  also  the  Did  of  any  party  who  has  been  delinquent  and  un- 
faithful in  any  former  contract  with  the  municipality,  and  shall  reject 
all  proposals  or  bids  other  than  the  lowest  regular  proposal  or  bid  of  any 
responsible  bidder,  and  may  award  the  contract  for  said  work  or  im- 
provement to  the  lowest  responsible  bidder  at  the  prices  named  in  his 
bid,  which  award  shall  be  approved  by  the  mayor  or  a  three-fourths  vote 
of  the  city  eouncil.  If  not  approved  by  him,  or  a  three-fourths  vote 
of  the  city  eouncil,  without  further  proceedings,  the  city  council  may 
readvertise  for  proposals  or  bids  for  the  performance  of  the  work  as 
in  the  first  instance,  and  thereafter  proceed  in  the  manner  in  this  section 
provided,  and  shall  thereupon  return  to  the  proper  parties  the  respective 
checks  and  bonds  corresponding  to  the  bids  so  rejected.  But  the  checks 
accompanying  such  accepted  proposals  or  bids  shall  be  held  by  the  clerk  of 
said  city  until  the  contract  for  doing  said  work,  as  hereinafter  provided, 
has  been  entered  into,  either  by  said  lowest  bidder  or  by  the  owners 
of  three-fourths  part  of  the  frontage,  whereupon  said  certified  check  shall 
be  returned  to  said  bidder.  But  if  said  bidder  fails,  neglects  or  refuses 
to  enter  into  the  contract  to  perform  said  work  or  improvement,  as 
hereinafter  provided,  then  the  certified  check  accompanying  his  bid  and 
the  amount  therein  mentioned,  shall  be  declared  to  be  forfeited  to  said 
city,  and  shall  be  collected  by  it  and  paid  into  its  fund  for  repairs  of 
streets;  any  bond  forfeited  may  be  prosecuted,  and  the  amount  due 
thereon  collected  and  paid  into  said  fund.  Notice  of  such  awards  of 
contracts  shall  be  posted  for  five  dftys,  in  the  same  manner  as  herein- 
before provided  for  the  posting  of  proposals  for  said  work.  It  shall  be 
published  for  two  days  in  a  daily  newspaper  published  and  circulated  in 
said  city  and  designated  by  said  city  council,  or  in  cities  where  there  is 
no  daily  nevrspaper,  by  one  insertion  in  a  semi-weekly  or  weekly  news- 
paper so  published,  circulated  and  designated;  provided,  however,  that 
in  case  there  is  no  newspaper  printed  or  published  in  any  such  city,  then 
such  notice  of  award  shall  only  be  kept  posted  as  hereinbefore  provided.* 
The  owners  of  three-fourths  of  the  frontage  of  lots  and  lands  upon  the 
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street  whereon  said  work  is  to  be  done,  or  their  agents,  and  who  shall 
make  oath  that  they  are  such  owners  or  agents,  shall  not  be  required 
to  present  sealed  proposals  or  bids,  but  may,  within  ten  dajs  after  the 
first  posting  and  publication  of  said  notice  of  said  award,  elect  to  take 
said  work  and  enter  into  a  written  contract  to  do  the  whole  work  at 
the  price  at  which  the  same  has  been  awarded.  Should  the  said  owners 
fail  to  elect  to  take  said  work,  and  to  enter  into  a  written  contract 
therefor  within  ten  days,  or  to  commence  the  work  within  fifteen  days 
after  the  first  posting  and  publication  of  said  award,  and  to  prosecute 
the  same  with  diligence  to  completion,  it  shall  be  the  duty  of  the  super- 
intendent of  streets  to  enter  into  a  contract  with  the  original  bidder  to 
whom  the  contract  was  awarded,  and  at  the  prices  specified  in  his  bid. 
But  if  such  original  bidder  neglects,  fails  or  refuses,  for  fifteen  days 
after  the  first  posting  and  publication  of  notice  of  award,  to  enter  into 
the  contract,  then  the  city  council,  without  further  proceedings,  shall 
again  advertise  for  proposals  or  bids  as  in  the  first  instance,  and  award 
the  contract  of  said  work  to  the  then  lowest  regular  bidder.  The  bids 
of  all  persons  and  the  election  of  all  owners,  as  aforesaid,  who  have 
failed  to  enter  into  the  contract  as  herein  provided,  shall  be  rejected 
in  any  bidding  or  election  subsequent  to  the  first  for  the  same  work. 
If,  however,  the  owner  or  contractor,  who  may  have  taken  any  contract, 
do  not  complete  the  same  within  the  time  limited  in  the  contract,  or 
within  such  further  time  as  the  city  council  may  give  them,  the  superin- 
tendent of  streets  shall  report  such  delinquency  to  the  city  council, 
which  may  relet  the  unfinished  portion  of  said  work,  after  pursuing  the 
formalities  prescribed  hereinbefore  for  the  letting  of  the  whole  in  the 
first  instance.  All  contractors,  contracting  owners  included,  shall,  at  the 
time  of  executing  any  contract  for  street  work,  execute  a  bond  to  the 
satisfaction  and  approval  of  the  superintendent  of  streets  of  said  city, 
with  two  or  more  sureties  and  payable  to  such  city,  in  suck  sums  as  the 
mayor  shall  deem  adequate,  conditioned  for  the  faithful  performance  of 
the  contract;  and  the  sureties  shall  justify  before  any  person  competent 
to  administer  an  oath,  in  double  the  amount  mentioned  in  said  bond, 
over  and  above  all  statutory  exemptions.  Before  being  entitled  to  a 
contract,  the  bidder  to  whom  the  award  was  made,  or  Uie  owners  who 
have  elected  to  take  the  contract,  must  advance  to  the  superintendent 
of  streets,  for  payment  by  him,  the  cost  of  publication  of  notices,  reso- 
lutions, orders,  or  other  incidental  expenses  and  matters  required  under 
the  proceedings  prescribed  in  this  act,  and  such  other  notices  as  may 
be  deemed  requisite  by  the  city  council;  provided,  however,  that  all 
contracts  entered  into  between  the  owners  of  any  property  and  the 
contractor  or  his  agents  to  perform  the  work  of  improvement  on  any 
street,  alley,  lane,  avenue,  place,  or  court,  shall  be  in  triplicate  and  ahall 
contain  all  items  of  expense  and  the  total  contract  price  therefor,  and 
no  other  payment  shall  be  allowed  to  or  recovered  by  such  eontraetor, 
other  than  as  itemized  and  set  forth  in  said  contract.  The  original  of 
such  contract  shall  be  held  by  the  city,  one  eopy  thereof  shall  be  held 
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by  the  contractor  or  his  agent,  and  one  copy  thereof  duplicate  ahall  be 
held  by  the  owners.  And  in  case  the  work  is  abandoned  by  the  city 
before  the  letting  of  the  contract,  the  incidental  expenses  incurred  pre- 
vious to  such  abandonment  shall  be  paid  out  of  the  city  treasury. 
[Amendment  approved  April  10,  1911;  Stats.  1911,  p.  819.] 

BxpoiiBes  of  work. 

S  7.  Subdivision  One. — The  expenses  incurred  for  any  work  author- 
ized by  this  act  (which  expense  shall  not  include  the  cost  of  any  work 
done  in  such  portion  of  any  street  as  is  required  by  law  to  be  kept  in  order 
or  repair  by  any  person  or  company  having  railroad  tracks  thereon,  nor 
include  work  which  shall  have  been  declared  in  the  resolution  of  inten- 
tion to  be  assessed  on  a  district  benefited)  shall  be  assessed  upon  the  lots 
and  lands  fronting  thereon,  except  as  herein  speeifleally  provided;  each 
lot  or  portion  of  a  lot  being  separately  assessed,  in  proportion  to  the 
frontage,  at  a  rate  per  front  foot  sufficient  to  cover  the  total  expense  of 
the  work. 

Street  crosslagSw 

Subdivision  Two. — ^The  expense  of  the  work  done  on  main  street  cross- 
ings shall  be  assessed  at  a  uniform  rate  per  front  foot  of  the  quarter 
blocks  and  irregular  blocks  adjoining  and  cornering  upon  the  crossiugs, 
and  separately  upon  the  whole  of  each  lot  or  portion  of  a  lot  having  any 
frontage  in  the  said  blocks  fronting  on  said  main  streets,  halfway  to 
the  next  main  street  crossing,  and  all  the  way  on  said  blocks  to  a  bound- 
ary line  of  the  city  where  no  such  crossing  intervenes,  but  only  according 
to  its  frontage  in  said  quarter  blocks  and  irregular  blocks. 

One  street  terminating  in  another. 

Subdivision  Three. — Where  a  main  street  terminates  in  another  main 
street,  the  expenses  of  the  work  done  on  one-half  of  the  width  of  the 
street  opposite  the  termination  shall  be  assessed  upon  the  lots  in  each 
of  the  two  quarter  blocks  adjoining  and  cornering  on  the  same,  accord- 
ing to  the  frontage  of  such  lots  on  said  main  streets,  and  the  expense 
of  the  other  half  of  the  width  of  said  street  upon  the  lot  or  lots  fronting 
on  the  latter  half  of  the  street  at  such  termination. 

Alley  crosBingB. 

Subdivision  Four. — ^Where  any  alley  or  subdivision  street  crosses  a 
main  street  the  expense  of  all  work  done  on  said  crossing  shall  be 
assessed  on  all  lots  or  portions  of  lots  halfway  on  said  alley  or  subdi- 
vision street  to  the  next  crossing  or  intersection,  or  to  the  end  of  each 
sdley  or  subdivision  street,  if  it  does  not  meet  another. 

Alley  crosalngs. 

Subdivision  Five. — The  expense  of  work  done  on  alley  or  subdivision 
street  crossings  shall  be  assessed  upon  the  lots  fronting  upon  such  alley 
or  subdivision  streets  oa  each  side  thereof ^  in  all  durections^  halfway  to 
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the  next  street,  place  or  court,  on  either  side,  respectively,  or  to  the  end 
of  such  alley  or  ciubdi vision  street,  if  it  does  not  meet  another. 

One  ailay,  etc.,  termlnatixig  in  another. 

Subdivision  Six. — Where  a  subdivision  street,  avenue,  lane,  alley,  place 
or  court  terminates  in  another  street,  avenue,  lane,  alley,  place  or  court, 
the  expense  of  the  work  done  on  one-half  of  the  width  of  tho  aubdiviaioB 
street,  avenue,  lane,  alley,  place  or  court  opposite  the  termination,  shall  be 
assessed  upon  the  lot  or  lots  fronting  on  such  subdivision  street,  avenue, 
lane,  alley,  place  or  court  so,  terminating,  according  to  its  frontage 
thereon,  halfway,  on  each  side,  respectively,  to  the  next  street,  avenue, 
lane,  alley,  place  or  court  or  to  the  end  of  such  street,  avenue,  lane, 
alley,  place  or  court,  if  it  does  not  meet  another,  and  the  other  one-half 
of  the  width  upon  the  lots  fronting  such  termination. 

Work  on  one  side  of  street. 

Subdivision  Seven. — Where  any  work  mentioned  in  this  act  (manholes, 
sewers,  cesspools,  culverts,  crosswalks,  piling  and  capping  excepted)  is 
done  on  ono  side  of  the  center  line  of  any  street,  or  sewering  or  re- 
sewering  is  ordered  to  be  done  under  the  sidewalk  on  only  one  side  of 
any  street  for  any  length  thereof,  the  assessment  for  the  expenses  thereof 
shall  be  made  only  upon  the  lots  and  lands,  fronting  nearest  upon  that 
side  of  the  street  and  for  intervening  intersections  only  upon  the  two 
quarter  blocks  adjoining  and  cornering  upon  that  side. 

Wlien  lots  belonging  to  state,  United  States  or  city  front  on  work. 

Subdivision  Eight. — ^Whenever  any  lotj  piece  or  parcel  of  land  belong- 
ing to  the  United  States  or  to  the  state  of  California,  or  any  lot,  piece  or 
parcel  of  land  belonging  to  any  county,  city,  public  agent,  mandatory 
of  the  government,  school  board,  educational,  penal  or  reform  institution 
or  institution  for  the  feeble-minded  or  the  insane,  and  being  in  use  in 
the  performance  of  any  public  function,  fronts  upon  the  proposed  work 
or  improvement  or  is  included  within  the  district  declared  by  the  city 
council  in  the  resolution  of  intention  to  be  the  district  to  be  assessed 
to  pay  the  costs  and  expenses  thereof,  the  city  council  may,  in  its  dis- 
cretion, in  the  resolution  of  intention,  declare  that  said  lots,  pieces  or 
parcels  of  land  so  owned  and  in  use,  or  any  of  them,  shall  be  omitted 
from  the  assessment  to  be  made  to  cover  the  costs  and  expenses  of  said 
work  or  improvement.  In  the  event  that  said  lots,  pieces  or  parcels 
of  land,  or  any  of  them,  shall,  by  said  resolution  be  omitted  from  the 
assessment,  then  the  total  expense  of  all  work  done  shall  be  assessed 
on  the  remaining  lots  fronting  on  the  work  or  improvement  or  lying 
within  the  limits  of  the  asees^ment  district  without  regard  to  sueh  omitted 
lots,  pieces  or  parcels  of  land.  In  the  event  the  city  council  shall,  in 
its  resolution  of  intention,  declare  that  the  said  lots,  pieces  or  piareeb 
of  land  so  owned  and  in  use,  or  any  of  them,  shall  be  included  in  the 
assessment,  or  in  tho  event  that  no  declaration  is  made  respecting  such 
lots,  pieces  or  parcels  of  land,  then  such  sum  or  sums  as  thereafter  may 
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be  assessed  against  such  lots,  pieces  or  parcels  of  land,  so  owned  and 
used,  shall  be  payable  by  the  city  out  of  the  general  fund,  unless  the 
council  shall  in  its  resolution  of  intention  designate  another  fund  and 
the  contract  for  said  work  or  improvement  thereafter  made  shall  con- 
tain a  provision  to  that  effect. 

Owners  may  do  grading. 

Subdivision  Nine. — ^It  shall  be  lawful  for  the  owner  or  owners  of  lots 
or  lands  fjronting  upon  any  street,  the  width  and  grade  of  which  have 
been  established  by  the  city  council,  to  perform,  at  his  or  their  own  ex- 
pense (after  obtaining  permission  from  the  council  so  to  do,  but  before 
said  council  has  passed  its  resolution  of  intention  to  order  grading 
inclusive  of  this),  any  grading  upon  said  street,  to  its  full  width,  or  to 
the  center  line  thereof,  and  to  its  grade  as  then  established,  and  there- 
upon to  procure,  at  his  or  their  own  expense,  a  certificate  from  the  city 
engineer,  setting  forth  the  number  of  cubic  yards  of  cutting  and  filling 
made  by  him  or  them  in  said  grading,  and  the  proportions  performed  by 
eaeh  owner,  and  that  the  same  is  done  to  the  established  width  and  grade 
of  said  street,  or  to  the  center  line  thereof,  and  thereafter  to  file  said 
certificate  with  the  superintendent  of  streets,  which  certificate  the  super- 
intendent shall  record  in  a  book  kept  for  that  purpose  in  his  office, 
properly  indexed.  Whenever  thereafter  the  city  council  orders  the 
grading  of  said  street,  or  any  portion  thereof,  on  which  any  grading 
certified  as  aforesaid  has  been  done,  the  bids  and  contracts  must  express 
the  price  by  the  cubic  yard  for  cutting  and  filling  in  grading;  and  the 
said  owner  or  owners  and  his  or  their  successors  in  interest,  shall  be 
entitled  to  credit  on  the  assessment  upon  his  or  their  lots  and  lands 
fronting  on  said  streets  for  the  grading  thereof,  to  the  amount  of  the 
cubic  yards  of  cutting  and  filling  set  forth  in  his  or  their  certificate,  at 
the  prices  named  in  the  contract  for  said  cutting  and  filling;  or,  if  the 
grade  meanwhile  has  been  duly  altered,  only  for  so  much  of  said  certified 
work  as  would  be  required  for  grading  to  the  altered  grade;  provided, 
however,  that  such  owner  or  owners  shall  not  be  entitled  to  such  credit 
as  may  be  in  excess  of  the  assessments  for  grading  upon  the  lots  and 
lands  owned  by  him  or  them,  and  proportionately  assessed  for  the  whole 
of  said  grading;  and  the  superintendent  of  streets  shall  include  in  the 
assessment  for  the  whole  of  said  grading  upon  the  same  grade  the  number 
of  cubic  yards  of  cutting  and  filling  set  forth  in  any  and  all  certificates 
so  recorded  in  his -office,  or  for  the  whole  of  said  grading  to  the  duly 
altered  grade  so  much  of  said  certified  work  as  would  be  required  tor 
grading  thereto,  and  shall  enter  corresponding  credits,  deducting  the 
same  as  payments  upon  the  amounts  assessed  against  the  lots  and  lands 
owned,  respectively,-  by  said  certified  owners  and  their  successors  in 
interest;  provided,  however,  that  he  shall  not  so  include  any  grading 
quantities  or  credit  any  suitis  in  excess  of  the  proportionate  assessments 
for  the  whole  of  the  grading  which  are  made  upon  any  lots  and  lands 
fronting  upon  said  street  and  belonging  to  any  such  certified  owners  or 
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their  succeBsort  in  interest.  Whenever  any  owner  or  owners  of  anj  lots 
and  lands  fronting  on  any  street  shall  have  heretofore  done,  or  shall 
hereafter  do  any  work  (except  grading)  on  such  street,  in  front  of  any 
block,  at  his  or  their  own  expense,  and  the  city  council  shall  have  subse- 
quently ordered  any  work  to  be  done  of  the  same  class  in  front  of  the 
same  block,  said  work  so  done  at  the  expense  of  such  owner  or  owners 
shall  be  excepted  from  the  order  ordering  work  to  be  done;  provided, 
that  the  work  so  done  at  the  expense  of  such  owner  or  owners  shall  be 
upon  the  official  grade,  and  in  condition  satisfactory  to  the  street  super- 
intendent at  the  time  said  order  is  passed* 

Diagram  of  district.    Plaa  of  aasssiinsnt. 

Subdivision  Ten. — ^Whenever  the  resolution  of  intention  declares  that 
the  cost  and  expenses  of  the  work  and  improvement  are  to 'be  assessed 
upon  a  district,  the  city  council  shall  direct  the  city  engineer  to  make  a 
diagram  of  the  property  affected  or  ben«ILted  by  the  proposed  work  or  im- 
provement, as  described  in  the  resolution  of  intention,  and  to  be  assessed 
to  pay  the  expenses  thereof!  Such  diagram  shall  show  each  separate  lot, 
piece  or  parcel  of  land,  the  area  in  square  feet  of  each  of  sueh  lots, 
pieces  or  parcels  of  land,  and  the  relative  location  of  the  same  to  the 
work  proposed  to  be  done,  all  within  the  limits  of  the  assessment  district; 
and  when  said  diagram  shall  have  been  approved  by  the  city  eonneil,  the 
clerk  shall,  at  the  time  of  such  approval,  certify  the  fact  and  date 
thereof.  Immediately  thereafter  the  said  diagram  shall  be  delivered 
to  the  superintendent  of  streets  of  said  city,  who  shall,  after  the  eon- 
tractor  of  any  street  work  has  fulfilled  his  contract  to  the  satisfaetios 
of  said  superintendent  of  streets  or  city  council,  on  appeal,  proceed  to 
estimate  upon  the  lands,  lots  or  portions  of  lots  within  said  assessment 
district,  as  shown  by  said  diagram,  the  benefits  arising  from  such  work, 
and  to  be  received  by  each  such  lot,  portion  of  such  lot,  piece,  or  sub- 
division of  land,  and  shall  thereupon  assess  upon  and  against  said  lands 
in  said  assessment  district  the  total  amount  of  the  costs  and  expenses 
of  such  work,  and  in  so  doing  shall  assess  said  total  sum  upon  the  several 
pieces,  parcels,  lots,  or  portions  of  lots,  and  subdivisions  of  land  in  said 
assessment  district  benefited  thereby,  to  wit:  Upon  each  respectively, 
in  proportion  to  the  estimated  benefits  to  be  received  by  each  of  said 
several  lots,  portions  of  lots,  or  subdivisions  of  land.  In  other  respects 
the  assessment  shall  be  as  provided  in  the  next  section. 

Bailroad  sabjact  to  assesfonent. 

Subdivision  Eleven. — ^The  terms  lot,  lots,  lands,  piece  or  parcel  of  land 
wherever  mentioned  in  this  act  shall  be  deemed  to  include  and  shall 
include  property  owned  or  controlled  by  any  person,  firm  or  corporation 
as  a  railroad,  street  or  interurban  railroad,  right  of  way,  and  whenever 
a  railroad,  street  or  interurban  railroad  right  of  way  shall  front  or  abut 
on  any  street  improved  under  the  provisions  of  this  act  or  shall  be  in- 
cluded within  any  district  to  be  assessed  for  the  cost  of  any  improvement 
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provided  in  this  act,  such  railroad  right  of  way  (whether  the  same  is 
owned  in  fee  or  as  an  easement)  shall  be  included  in  the  warrant, 
assessments,  and  diagram  and  shall  be  assessed  in  the  same  manner  and 
with  the  same  effect  as  other  lots,  lands  or  pieces  or  parcels  of  land  are 
assessed  as  provided  in  this  act  and  such  railroad  right  of  way  shall  be 
subject  to  sale  for  nonpayment  of  assessments  as  in  this  act  provided. 

Ballroads  to  improve  streets  between  tracka. 

Subdivision  Twelve. — Whenever  any  railroad  track  or  tracks  of  anpr 
description  exist  upon  the  street  or  i^reets  upon  which  the  city  council 
of  anv  city  has  ordered  an  improvement  to  be  made,  and  has  excepted 
therefrom  the  portions  used  by  the  track,  between  the  rails  and  for  two 
feet  on  each  side  thereof,  and  between  the  tracks  if  there  be  more  than 
one,  the  said  order,  unless  said  city  council  shall  by  resolution  thereto- 
fore passed  have  declared  the  contrary,  shall  be  deemed  to  be  and  con- 
stitute a  requirement  that  the  person  or  company  having  said  railroad 
track  or  tracks  thereon  shall  improve  the  said  portion  with  improvements 
similar  in  all  respects  to,  with  the  same  materials,  under  the  same  specifi- 
cations and  superintendence,  and  to  the  like  satisfaction  as  those  ordered 
to  be  performed  by  said  order  ordering  the  work,  and  the  resolution  of  in- 
tention and  notice  of  proposed  improvement  shall  be  construed  and  are 
hereby  declared  to  be  notice  to  said  person  or  company  of  the  intention 
to  order  the  same.  Thereupon  it  shall  be  the  duty  of  said  person  or  com- 
pany having  such  track  or  tracks  on  such  street  or  streets  to  notify  in 
writing  the  superintendent  of  streets  if  such  person  or  tsompany  electo  to 
perform  such  work  at  its  own  charge  and  expense  and  under  its  own 
direction;  said  notice  must  be  delivered  to  the  superintendent  of  Streets 
within  ten  days  after  the  first  publication  of  notice  or  award  of  contract. 
The  omission  or  neglect  to  make  such  election  shall  be  construed  as  con- 
stituting the  superintendent  of  streets  the  agent  of  the  owner  of  said 
track  or  tracks,  with  authority  to  enter  into  a  contract  made  in  accord- 
ance with  the  provisions  of  this  section  for  makinp^  the  said  improve- 
ments. Said  superintendent  of  streets  shall  advertise  for  bids  for  the 
improvement  of  said  portions  of  street  or  streets  lying  between  the  rails 
and  for  two  feet  on  each  side  thereof,  and  between  the  tracks,  if  there 
be  more  than  one.  It  shall  be  the  duty  of  said  city  council  to  award 
the  contract  for  the  making  of  said  improvements  to  the  lowest  regular 
responsible  bidder.  Such  bidding  and  awarding  of  contracts  shall  be 
made  in  the  same  manner  hereinbefore  provided  for  the  awarding  of  con- 
tracts for  improvements,  excepting'  that  no  notice  of  award  shall  be  pub- 
lished. Immediately  upon  the  award,  the  superintendent  of  streets  shall 
enter  into  a  contract  with  the  person  to  whom  said  contract  was  awarded 
for  the  making  of  said  improvement  or  improvements  upon  the  portions 
of  the  street  or  streets  described  in  said  notice  inviting  bids,  and  at  the 
price  stated  in  said  bid.  The  contractor  shall  execute  bonds  in  the 
manner  required  for  the  execution  of  contracts  for  improvements.  Upon 
the  completion  of  the  work  and  its  aceeptancei  the  street  superintendent 
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shall  make  a  certifi<*ate  of  sueh  completion  together  with  a  etatement  of 
the  amount  due  under  the  terms  of  said  contract  for  the  performance  of 
said  work.  Such  certificate  shall  be  countersigned  by  the  mayor  of  said 
city,  and  shall  be  recorded  in  the  office  of  said  superintendent  of  streeta. 
The  contractor  shall  thereupon  be  entitled  to  payment  of  the  full  amount 
of  said  contract  price,  and  the  recording  of  such  certificate  shall  be  sufii- 
cient  notice  to  the  owner  of  such  track  or  tracks  that  said  contract  pri<*e 
is  due  and  payable.  In  the  event  that  such  amount  is  not  paid  within 
thirty  days  from  the  date  of  the  recording  of  said  certificate,  the  eon- 
tractor  may  file  a  sworn  statement  to  that  effect  with  the  superintendent 
of  streets,  who  shall  record  the  same  in  his  office  in  the  book  in  which  the 
certificate  of  acceptance  has  been  recorded.  Said  contractor  shall  there- 
upon have  a  cause  of  action  against  said  person  or  company  owning  said 
track  or  tracks  for  the  amount  of  said  contract,  together  with  a  reason- 
able attorney's  fee,  and  shall  also  have  as  security  for  the  recovery  of 
such  amount,  a  first  lien  upon  the  track  and  franchises  of  said  person  or 
company,  between  whose  rails  or  tracks  the  said  work  has  been  performed, 
contained  within  the  corporate  limits  of  the  said  city.  In  such  suit,  the 
certificate  of  the  superintendent  of  streets,  hereinbefore  mentioned,  shall 
be  and  constitute  prima  facie  evidence  of  the  regularity  of  all  procee<l- 
ings,  and  of  the  right  of  the  contractor  to  recover  judgment  against  said 
person  or  company.  Execution  may  be  taken  out  upon  the  entry  of  judg- 
ment, and  levied  upon  any  property  of  said  person  or  company  subjevt 
to  execution.  In  the  event  that  said  person  or  company  shall  file  the 
written  election  t6  perform  such  work  at  its  own  cost  and  expense  and 
under  its  own  direction,  no  further  proceedings  shall  be  taken  in  the 
matter  unless  such  person  or  company  neslects  or  fails  for  thirty  days, 
or  for  such  further  time  as  the  city  council  may  grant,  to  make  said  im- 
provement. In  the  event  that  the  improvement  of  the  portions  of  the 
street  or  streets  above  described,  between  the  rails  and  for  two  feet  on 
each  side  thereof,  and  between  the  tracks  if  there  be  more  than  one,  shall 
not  be  made  with  diligence,  or  in  all  respects  similar  to  the  improvement 
of  the  rest  of  the  street,  or  with  the  same  materials  or  under  the  same 
specifications,  and  to  the  satisfaction  of  the  superintendent  of  streets,  the 
city  council  of  said  city  may,  by  resolution  entered  in  its  minutes,  pre- 
scribe such  terms  and  conditions  as  to  it  may  seem  fit  and  proper  before 
permitting  the  said  person  or  company  to  continue  with  the  said  improve- 
ment. If  the  said  person  or  company  shall,  after  three  days'  notice  of 
the  adoption  of  said  resolution,  fail  tp  comply  with  the  terms  and  con- 
ditions so  prescribed,  the  said  city  council  may  declare  said  person  or 
company  to  have  forfeited  its  privilege  of  performing  such  work  under 
its  own  direction.  Whereupon  the  street  superintendent  shall  advertise 
for  bids  for  the  performance  of  such  work,  or  such  portions  thereof  as 
may  remain  uncompleted,  and  the  contract  therefor  shall  be  awarded  and 
entered  into  in  the  same  manner  hereinbefore  provided  for  the  awarding 
and  execution  of  contracts  where  said  person  or  company  has  not  elected 
to  make  the  improvement  under  its  own  direction;  and  upon  the  comple* 
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tion  of  the  improvement,  the  contractor  to  whom  such  contract  may  be 
awarded,  or  his  assigns,  shall  be  entitled  to  a  certificate  from  the  street 
superintendent  similar  to  that  hereinbefore  provided  for,  and  shall  have 
the  right  to  collect  from  said  person  or  company  by  suit  the  amount  speci- 
fied in  such  certificate  in  all  respects  the  same  as  is  hereinbefore  pro- 
vided where  the  contract  is  let  for  such  improvement  in  the  first  instance. 

OoonGil  may  Indnde  different  kinds  of  work  in  its  order. 

Subdivision  Thirteen. — ^The  said  council  may  include  in  one  resolution 
of  intention  and  order  any  of  the  different  kinds  of  work  mentioned  in 
this  act,  and  may  include  any  number  of  streets  and  rights  of  way  or 
portion  thereof  in  one  proceeding  and  one  contract,  and  it  may  except 
therefrom  any  of  said  work  already  done  upon  the  street  to  the  official 
grade.  The  lots  and  portions  of  lots  fronting  upon  said  accepted  work 
already  done  shall  not  be  included  in  the  frontage  assessment  for  the 
class  of  work  from  which  the  exception  is  made;  provided,  that  this  shall 
not  be  construed  so  as  to  affect  the  special  provisions  as  to  grading  con- 
tained in  this  act.  [Amendment  approved  April  5,  1911;  Stats.  1911,  p. 
627.] 

Repairs.  Contract  for  repairs  may  be  let.  Contractor  may  sae  owners. 
Penalties  for  neglecting  repairs. 
§  13.  When  any  portion  of  any  street,  alley  or  public  place  in  said 
city  shall  be  out  of  repair  or  needing  reconstruction,  or  in  a  condition  to 
interfere  with  the  public  convenience  in  the  use  thereof,  it  shall  be  the 
duty  of  the  superintendent  of  streets  to  notify  the  owner  of  any  lot  or 
portion  of  a  lot,  fronting  on  the  portion  of  such  street,  alley,  or  public 
place,  so  out  of  repair  or  needing  reconstruction,  to  repair  or  reconstruct 
such  portion  of  said  street,  alley,  or  public  place,  to  the  center  line  of 
said  street,  alley,  or  public  place,  in  front  of  the  property  of  which  he 
is  the  owner,  or  to  repair  the  sidewalk  in  front  of  such  property  in  case 
such  sidewalk  shall  need  repair  or  reconstruction,  and  he  shall  state  in 
such  notice  what  work  is  required  to  be  done,  and  what  materials  shall 
be  used  in  said  work  and  how  the  same  shall  be  done.  If  said  repairs  or 
reconstruction  be  not  commenced  within  ten  days  after  notice  given,  as 
aforesaid,  and  prosecuted  to  completion  diligently,  the  said  superintend- 
ent of  streets  may  under  authority  from  said  city  council  let  a  contract 
for  the  performance  of  such  work.  He  shall  post  notice  at  his  office  for 
two  days  inviting  bids  for  the  doing  of  said  work  of  repair  or  recon- 
struction, and  the  contract  shall  be  awarded  by  him  to  the  lowest  bidder, 
and  a  contract  in  writing  shall  be  entered  into  with  the  successful  bidder. 
Upon  the  completion  of  said  repairs  or  reconstruction  to  the  satisfaction 
of  said  superintendent  of  streets,  he  shall  make  and  deliver  to  said  con- 
tractor a  certificate  to  the  effect  that  said  repairs  or  reconstruction,  or 
both,  have  been  properly  made,  and  state  what  amount  is  payable  by 
each  owner  for  the  same,  which  certificate  shall  be  recorded  in  the  office 
of  said  superintendent  of  streets  in  a  book  kept  for  that  purpose,  and  all 
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owners  of  property  in  front  of  wbicb  such  improvement  shall  hmve  been 
performed,  shall  be  deemed  to  have  notice  of  the  contents  of  the  record 
thereof.  The  contractor  may  make  demand  for  the  amount  due  by  serv- 
ings written  notice  upon  the  owners  referring  to.  the  certificate  so  re- 
corded, and  if  the  contractor  be  not  paid  on  demand,  he  shall  have  the 
right  to  sue  each  owner  for  the  amount  due  and  payable  from  each  re- 
spectively, and  the  said  certificate  of  the  superintendent  of  streets  shaJI 
be  prima  facie  evidence  of  the  amount  claimed  for  the  work  and  mate- 
rials and  of  the  right  of  the  contractor  to  recover  for  the  same  in  such 
action,  and  the  amount  so  due  and  payable  shall  be  a  first  lien  upon  the 
respective  lots,  pieces  or  parcels  of  land  against  which  it  may  be  charged 
and  shall  have  the  same  effect  as  the  lien  hereinbefore  provided  for  in 
section  9  of  this  act  and  may  be  enforced  in  the  same  manner. 

In  addition,  the  city  council  shall  have  power  by  ordinance  to  prescribe 
the  penalties  that  shall  be  incurred  by  any  owner  for  neglecting  or  refus- 
ing to  make  repairs  when  required,  which  penalties  shall  be  recovered 
for  the  use  of  tne  city  by  prosecution  in  the  name  of  the  people  of  the 
state  of  California,  in  the  court  having  jurisdiction  thereof,  and  may  be 
applied,  if  deemed  expedient,  by  the  said  city  council  in  the  payment  of 
the  expense  of  any  such  repairs  not  otherwise  provided  for.  [Amend- 
ment approved  April  5,  1911;  Stats.  1911,  p.  633.] 

Oitsr  to  keep  ttreets  in  repair. 
S  20.     [Repealed  April  6,  1911 ;  Stats.  1911,  p.  635.] 

Superintendent  of  eenstmction.    Oempeneation. 

§  86.  The  superintendent  of  streets  shall,  when  in  his  judgment  it  is 
necessary,  appoint  a  suitable  person  to  take  charge  of  and  superintend 
the  construction  and  improvement  of  each  and  every  sewer  constraeted 
or  improved  under  the  provisions  of  this  act,  and  of  piling  and  capping 
sidewalks,  or  of  the  paving  of  whatever  character  heretofore  mentioned, 
in  whole  or  in  part,  of  one  block  or  more,  whose  duty  it  shall  be  to  see 
that  the  contract  made  for  the  doing  of  said  work  is  strictly  fulfilled  in 
everj  respect,  and  in  case  of  any  departure  therefrom  to  report  the  same 
to  the  superintendent  of  streets.  Such  person  shall  be  allowed  for  his 
time  actually  employed  in  the  discharge  of  his  duties  such  compensation 
as  shall  be  just,  but  not  to  exceed  ^ve  dollars  per  day.  The  sum  to  which 
the  party  so  employed  shall  be  entitled  shall  be  deemed  to  be  incidental 
expenses,  within  the  meaning  of  those  words  as  defined  by  this  act. 
[Amendment  approved  April  5,  1911;  Stats.  1911,  p.  634.] 

Act  liberally  construed. 

§  53.  This  act  ahall  be  liberally  construed  to  the  end  that  its  purposes 
may  be  effected.  No  error,  irregularity,  informality,  and  no  neglect  or 
omission  of  any  officer  of  the  city,  in  any  proceeding  taken  hereonder 
which  does  not  directly  affect  the  jurisdiction  of  the  city  council  to  order 
the  work  or  improvement,  shall  avoid  or  invalidate  such  proceeding  or 
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any  assessment  for  the  cost  of  work  done  thereunder.  The  exclusive 
remedy^  of  any  person  affected  or  aggrieved  thereby  shall  be  by  appeal  to 
the  city  council  as  herein  provided.  [Amendment  approved  April  5,  1911; 
Stata.  1911,  p.  634.] 

Ckmieil  fixes  time  and  place  of  bearingB. 

§  54.  Whenever  in  proceedings  hereunder  the  time  and  place  for  hear- 
ing by  the  city  council  is  fixed  and  from  any  cause  the  hearing  is  not 
then  and  there  held  or  regularly  adjourned  to  a  time  and  place  fixed,  the 
power  of  the  eity  council  in  the  premises  shall  not  thereby  be  devested 
or  lost.  The  city  council  may  fix  a  time  aod  place  for  the  hearing  and 
cause  notice  thereof  to  be  given  by  publication  by  at  least  one  insertion 
in  a  daily,  semi -weekly  or  weekly  newspaper  published  and  circulated  in 
said  city  and  designated  by  the  council  for  that  purpose,  such  publica- 
tion to  be  at  least  five  days  before  the  date  of  the  hearing,  and  thereupon 
the  city  council  shall  have  power  to  act  as  in  the  first  instance.  [New 
section  approved  April  5,  1911;  Stats.  1911,  p.  634.] 

Description  of  work  after  resolution  of  intentioiL 

§  65.  In  all  resolutions,  notices,  orders  and  determinations  subsequent 
to  the  resolution  of  intention  and  notice  of  street  work  a  description  of 
the  work  or  the  assessment  district  by  reference  to  the  resolution  of  in- 
tention therefor  shall  be  sufficient.  [New  section  approved  April  5,  1911; 
Stats.  1911,  p.  635.] 

Citations.  Cal.  155/460,  471,  472;  168/16.  20,  22,  26,  27,  80,  81,  85,  87, 
88,  711,  712,  714,  715,  716,  717,  718,  719.  App.  10/411,  412,  418,  414,  613; 
11/804,  806,  807;  12/868,  867,  869;  18/157,  249,  250,  608. 

ACT  3932. 

An  act  to  provide  a  system  of  street  improvement  bonds  to  represent 
certain  assessments  for  the  cost  of  street  work  and  improvement 
within  municipalities,  and  also  for  the  payment  of  such  bonds. 

[Approved  February  7, 1893.    Stats.  1893,  p.  33.] 

Amended  J.899,  p.  40;  1911,  p.  1201. 

The  amendments  of  1911  are  as  follows: 

City  council  may  determine  to  issne  bonds  to  represent  assessments  f  w 
street  work.  City  traasurer  to  keep  register. 
§  2.  The  city  council  of  any  municipality  in  this  state  shall  have  the 
power,  in  its  discretion,  to  determine  that  serial  bonds  shall  be  issued  in 
the  manner  and  form  hereinafter  provided  to  represent  assessments  of 
twenty-five  dollars  or  over  for  the  cost  of  any  work  or  improvement 
authorized  by  the  said  street  work  act.  Said  serial  bonds  shall  extend 
over  a  period  not  to  exceed  ten  years  from  their  date,  and  an  even  annual 
proportion  of  the  principal  sum  thereof  shall  be  payable,  by  coupon,  on 
the  second  day  of  January  every  year  after  their  date,  until  the  whole  is 
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paid,  and  the  interest  shall  be  payable  semi-annually,  by  coupon,  on  the 
second  days  of  January  and  July,  respectively,  of  each  year,  at  the  rate 
of  not  to  exceed  ten  per  cent  per  annum  on  all  sums  unpaid,  until  the 
whole  of  said  principal  and  interest  are  paid.  Said  bonds  and  interest 
thereon  shall  be  paid  at  the  office  of  the  city  treasurer  of  said  munici- 
pality, who  shall  keep  a  fund  designated  by  the  name  of  said  bonds,  into 
which  he  shall  receive  all  sums  paid  him  for  the  principal  of  said  bonds 
and  the  interest  thereon,  and  from  which  he  shall  disburse  such  sums  upon 
the  presentation  of  said  coupon;  and  under  no  circumstances  shall  said 
bonds  or  the  interest  thereon  be  paid  out  of  any  other  fund.  Said  city 
treasurer  shall  keep  a  register  in  his  office,  which  shall  show  the  series, 
number,  date,  amount,  rate  of  interest,  payee  and  indorsees  of  each  bond, 
and  the  number  and  amount  of  each  coupon  of  principal  or  interest  paid 
by  him,  and  shall  cancel  and  file  each  coupon  so  paid.  [Amendment  ap- 
proved April  27,  1911;  Stats.  1911,  p.  1201.] 

Bond  may  be  issued  for  each  unpaid  assessment  of  twenty-five  doQszs. 
Form  of  bond.  Owner  notify  treasurer  not  to  issue  bond.  PayuMOt 
and  interest.    Coupons.    Begolarity  of  proceedings. 

§  4.  After  the  full  expiration  of  thirty  days  from  the  date  of  the 
warrant,  or  if  an  appeal  be  taken  to  the  city  council,  then  five  days  after 
the  final  decision  of  said  city  council,  and  aiter  the  street  superintendent 
shall  have  recorded  the  return,  the  street  superintendent  shsdl  make  and 
certify  to  the  city  treasurer  a  complete  list  of  all  assessments  unpaid, 
which  amount  to  twenty-five  dollars  or  over,  upon  any  assessment  or  dia- 
gram number;  and  said  treasurer  shall  thereupon  make  out,  sign  and  issue 
to  the  contractor,  or  his  assigns,  payee  of  the  warrant  and  assessment,  a 
separate  bond,  representing  upon  each  lot  or  parcel  of  land  upon  said  list 
the  total  amount  of  the  assessments  against  the  same,  as  thereon  shown. 
And  if  said  lot  or  parcel  of  land  is  described  upon  said  assessment  and 
diagram  by  its  number  or  block,  or  both,  upon  the  official  map  of  said 
municipality,  or  upon  any  map  on  file  in  the  office  of  the  county  recorder 
of  the  county  in  which  said  municipality  is  situated,  then  it  shall  be  in 
said  bond  a  sufficient  description  of  said  lot  or  parcel  of  land  to  designate 
it  by  said  number  or  block,  or  both,  as  it  appears  on  said  official  or  re- 
corded map. 

Said  bond  shall  be  substantially  in  the  following  form: 

Street  Improvement  Bond. 

Series  (designating  it),  in  the  city  (or  other  form  of  the  municipality) 
of  (naming  it). 

$ No. 

Under  and  bv  virtue  of  an  act  of  the  legislature  of  the  state  of  Cali- 
fornia (title  01  said  act),  I,  out  of  the  fund  for  the  above  designated 

street  improvement  bonds,  series ,  will  pay  to ,  or  order,  the  sum 

of  — -—  ($ ),  with  interest  at  the  rate  oi per  cent  per  annum,  all 
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as  is  hereinafter  specified,  and  at  the  office  of  the treasurer  of  the 

of  ^  state  of  California.    This  bond  is  issued  to  represent  the 

cost  of  certain  street  work  upon ,  in  the of ,  as  the  same 

is  more  fully  described  in  assessment  number ,  issued  by  the  street 

superintendent  of  said ,  after  acceptance  of  said  work,  and  recorded 

in  his  office.  Its  amount  is  the  amount  assessed  in  said  assessment 
against  the  lot  or  parcel  of  land  numbered  therein,  and  in  the  diagram 

attached  thereto,  as  number  ,  and  which  now  remains  unpaid,  but 

until  paid,  with  accrued  interest,  is  a  first  lien  upon  the  property  affected 
thereby,  as  the  same  is  described  herein,  and  in  said  recorded  assessment 

with  its  diagram,  to  wit:  the  lot  or  parcel  of  land  in  said of  , 

county  of ,  state  of  California,  . 

This  bond  is  payable  exclusively  from  said  fund,  and  neither  the 
municipality  nor  any  officer  thereoi  is  to  be  holden  for  payment  other- 

fv^ise  for  its  principal  or  interest.     The  term  of  this  bond  is  years 

from  its  date,  and  at  the  expiration  of  said  time  the  whole  sum  then  un- 
paid shall  be  due  and  payable;  but  on  the  second  day  of  January  of  each 
year  after  its  date  an  even  annual  proportion  of  its  whole  amount  is  due 
and  payable,  upon  presentation  of  the  coupon  therefor,  until  the  whole  is 

paid,  with  all  accrued  interest  at  the  rate  of per  centum  per  annum. 

The  interest  is  payable  semi-annually,  to  wit:  on  the  second  days  of 
January  and  of  July  in  each  year  hereafter,  upon  presentation  of  the 
coupons  therefor,  the  first  of  which  is  for  the  interest  from  date  to  the 
next  second  day  of ,  and  thereafter  the  interest  coupons  are  for  semi- 
annual interest,  except  the  last,  which  is  for  interest  from  the  semi-annual 
payment  next  preceding  and  to  the  date  of  the  final  maturity  of  this 
bond.  Should  default  be  made  in  the  annual  payment  upon  the  principal, 
or  in  any  payment  of  interest,  from  the  owner  of  said  lot  or  parcel  of 
land,  or  anyone  in  his  behalf,  the  holder  of  this  bond  is  entitled  to  de- 
clare the  whole  unpaid  amount  to  be  due  and  payable,  and  to  have  said 
lot  or  parcel  of  land  advertised  and  sold  forthwith,  in  the  manner  pro- 
vided by  law. 

At  said of ,  this day  of ,  in  the  year  one  thousand 


hundred  and 


City  Treasurer  of  the of 


Provided,  that  in  case  the  amount  of  unpaid  assessments  upon  any  lot 
or  parcel  of  land  shall  be  less  than  twenty-five  dollars,  then  the  same 
shall  be  collected  as  is  provided  in  said  street  work  act.  Provided,  also, 
that  if  any  person,  or  his  authorized  agent,  shall  at  any  time  before  the 
issuance  of  the  bond  for  said  asso»«meiit  upon  his  lot  or  parcel  of  land, 
present  to  the  city  treasurer  his  affidavit,  made  before  a  competent  officer, 
that  he  is  the  owner  of  a  lot  or  parcel  of  land  in  said  list,  accompanied 
by  the  certificate  of  a  searcher  of  records,  that  he  is  such  owner  of  record, 
and  with  such  affidavit  and  certificate,  such  person  notifies  said  treasurer, 
in  writing,  that  he  desires  no  bond  to  be  issued  for  the  assessments  upon 
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raid  lot  or  parcel  of  land,  then  no  such  bond  shall  be  issned  therefor,  and 
the  payee  of  the  warrant,  or  his  assigns,  shall  retain  his  right  for  enforc- 
ing coUeetion,  as  if  said  lot  or  parcel  of  land  had  not  been  eo  listed  bj 
the  street  superintendent. 

The  bonds  so  issued  by  said  treasurer  shall  be  payable  to  the  party 
to  whom  they  issue,  or  order,  and  shall  be  serial  bonds,  as  is  hereinbefore 
described,  and  shall  bear  interest  at  the  rate  specified  in  the  reeolution 
of  intention  to  do  said  work. 

They  shall  have  annua]  coupons  attached  thereto,  payable  in  annual 
order,  on  the  second  day  of  January  in  each  year  after  the  date  of  the 
bond,  until  all  are  paid,  and  each  coupon  shall  be  for  an  even  annual 
proportion  of  the  principal  of  the  bond.  They  shall  have  semi-annual  in- 
terest coupons  thereto  attached,  the  first  of  which  shaU  be  payable  upon 
the  second  day  of  January  or  July,  as  the  case  ma^  be,  next  after  its 
date,  and  shall  be  for  the  interest  accrued  at  that  time,  and  the  last  of 
which  shall  be  for  the  amount  of  interest  accruing  from  the  second  day 
of  January  or  July,  as  the  case  may  be,  next  preceding  the  maturity  of 
said  bonds  to  the  maturity  thereof.  The  city  treasurer  shall,  in  addition 
to  his  other  duties  in  the  premises,  report  all  coupon  paymenta  of  prin- 
cipal upon  said  bonds  to  the  street  superintendent,  who  shall  forthwith 
indorse  the  rame  upon  the  margin  of  the  record  of  the  aasesement  to  the 
credit  of  which  the  same  is  paid  and  said  assessment  shall  be  a  first  liei 
upon  the  property  affected  thereby,  until  the  bond  issued  for  the  pay- 
ment thereof,  and  the  accrued  interest  thereon  shall  be  fuUy  paid.  Said 
bonds,  by  their  issuance,  shall  be  conclusive  evidence  of  the  regularity 
of  all  proceedings  thereto  under  said  street  work  act  and  under  this  act, 
previous  to  the  making  of  the  certified  list  of  all  assessments  unpaid  to 
the  amount  of  twenty-five  dollars  or  over  by  the  street  superintendent  to 
the  city  treasurer,  and  of  the  validity  of  said  lien  up  to  the  date  of  said 
liat.  [Amendment  approved  April  27,  1911;  Stata.  1911,  p.  1202.] 
OlUUons.     C«l.  165/202,  206. 

ACTS9S4. 

An  act  to  provide  for  the  improvement  of  public  streets,  lanes,  a]le3r8, 
courts  and  places  in  municipalities,  in  cases  where  any  damage  to 
private  property  would  result  from  such  improvement,  and  for  the 
assessment  of  the  costs,  damages  and  expenses  thereof  upon  the 
property  benefited  thereby. 

[Approved  April  21,  1909.    Stats.  1909,  p.  1042.] 

Amend«d  1911,  p.  1101. 

The  amendment  of  1911  is  as  follows: 

Proof  of  posting  and  publishing  notices. 

§  21a.  Proof  of  publication  of  any  notice  required  by  this  act  shall 
be  made  by  affidavit  as  provided  in  the  Code  of  Civil  Procedare,  and 
proof  of  the  posting  of  any  such  notice  shall  be  made  by  the  affidavit 
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of  tlie  perflon  posting  the  same,  Betting  forth  the  facts  regarding  such 
posting.  It  shall  be  the  duty  of  any  officer  who  is  required  by  this  act 
to  have  any  notice  published  or  posted,  to  obtain  and  file  in  his  office  the 
affidavit  or  affidavits  in  proof  thereof;  provided,  that  his  failure  so  to 
do  shall  not  affect  the  validity  of  any  proceediugs  under  this  act.  Any 
such  affidavit  so  filed  shall  be  prima  facie  evidence  of  the  facts  therein 
stated  regarding  such  publication  or  posting.  [New  section  approved 
April  27,  1911;  Stats.  1911,  p.  1191.] 

ACT  S936. 

An  act  to  provide  for  work  upon  and  the  construction  of  sidewalks  and 

curbing  within  municipalities. 

[Approved  March  6,  1909.     Stats.  1909,  p.  167.] 
Bepealed  Stats.  3911,  p.  618. 

The  repealing  act  of  1911  contained  the  following  provision: 

Act  of  1886  providing  for  constructioii  of  sidewalks,  etc.,  revived. 

The  repeal  of  said  act  shall  revive  each  and  every  portion  and  provi* 
sion  of  the  act  entitled  "An  act  to  provide  for  work  upon  streets,  lanes, 
alleys,  courts,  places  and  sidewalks,  and  for  the  construction  of  sewers 
witun  municipalities,"  approved  March  18,  1885,  and  the  several  acts 
amendatory  thereof  and  supplementary  thereto,  relating  to  sidewalks, 
and  the  construction  thereof,  and  to  the  assessments  to  be  made,  and  the 
enforcement  of  payments  for  the  expense  of  the  construction  of  such 
sidewalks,  and  all  other  provisions  thereof  repealed  expressly  or  by  im- 
plication by  the  act  hereby  repealed,  together  with  the  provisions  of  all 
acts  and  parts  of  acts  repealed  expressly  or  by  implication  bv  the  act 
hereby  repealed.  Proceedings  under  the  act  hereby  repealed,  com- 
menced prior  to  the  taking  effect  of  this  act,  may  be  continued  to  com- 
pletion under  the  provisions  thereof  with  the  same  force  and  effect  as  if 
said  act  were  not  hereby  repealed  and  such  proceedings  and  assessments 
levied  therein  shall  be  valid,  and  such  aasessments  may  be  enforced  and 
collected  under  the  provisions  thereof. 
Oitotions.     App.  11/804,  805. 

ACT  8986. 

An  act  to  provide  for  changing  or  modifying  the  grad^  of  pablic  streets, 
lanes,  alleys,  courts  or  other  places  within  municipalitiee. 

[Approved  April  21, 1909.     Starts.  1909,  p.  1018.] 
Amended  1911,  Statutes  of  1911,  page  854,  as  follows: 

Affidavits  of  publication  and  posting  of  notices. 

§  6a.  Proof  of  publication  of  any  notice  required  by  this  act  shall 
be  made  by  affidavit,  as  provided  in  the  Code  of  Civil  Procedure,  and 
proof  of  the  posting  of  any  such  notice  shall  be  made  by  the  affidavit 
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of  the  person  postings  the  same,  setting  forth  the  facts  regarding  raeh 
posting.  It  shall  be  the  dnt^r  of  any  officer  who  is  required  by  this  act 
to  have  any  notice  published  or  posted,  to  obtain  and  file  in  his  office  the 
affidavit  or  affidavits  in  proof  thereof;  provided,  that  his  failure  so  to  do 
shall  not  affect  the  validity  of  any  proceedings  under  this  act.  Adj 
such  affidavit  so  filed  shall  be  prima  facie  evidence  of  the  facts  therein 
stated  regarding  such  publication  or  posting.  [New  section  approved 
April  10,  1911j  Stats.  1911,  p.  854.] 

ACT  3937. 

An  act  to  provide  for  work  in  and  upon  streets^  avenues,  lanes,  alleys, 
courts,  places  and  sidewalks  within  municipalities,  and  upon  property 
and  rights  of  way  owned  by  municipalities,  and  for  estaolishiDg  and 
changing  the  grades  of  any  such  streets,  avenues,  lanes,  alleys,  eonrts, 
places  and  sidewalks,  and  providing  for  the  issuance  and  payment 
of  street  improvement  bonds  to  represent  certain  assessments  for  the 
cost  thereof  and  providing  a  method  for  the  payment  of  such  bonds. 

[Approved  AprU  7,  1911.    Stats.  1911,  p.  730.] 

PART  I. 

§  1.  Public  streets  defined. 

§  Z,  What  work  may  be  done. 

§  3.  Besolntion  of  intention. 

§  4.  When  chargeable  on  district* 

§  5.  Notice  of  improvement. 

§  5.  Protest  and  hearing. 

§  7.  Jurisdiction — When  acquired. 

§  8.  Plans  and  specifications. 

§  9.  Descriptions  by  reference. 

§  10.  Inviting  sealed  proposals. 

§  11.  Notice  of  awaraing  contract, 

§  12.  Owners  may  take  contract. 

§  13.  Be  advertising  for  bids. 

§  14.  Delinquent  contractors. 

§  15.  Bond  for  faithful  performance. 

§  16.  Protesting  erroneous  proceedings. 

§  17.  Advancing  incidental  expenses. 

§  18.  Conditions  in  contract. 

§  19.  Bond  for  labor  and  material. 

§  20.  Methods  of  assessment. 

Snbd.    1.  Frontage  assessment. 

2.  Main  street  crossings. 

3.  Main  street  terminations. 

4.  Alley  and  main  street  crossings. 

5.  Alley  and  'subdivision  street  crossings. 
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6.  Alley  terminations. 

7.  One  side  of  street. 

8.  Public  property. 

9.  When  owners  may  grade. 

10.  Diagram  of  assessment  district. 

11.  Banroad  property. 

S  21.  Making  the  assessment. 

S  22.  Warrant. 

§  23.  Recording  warrant,  etc. 

S  24.  Demanding  payment. 

S  25.  Contractor's  return. 

§  26.  Final  objections. 

S  27.  Contractor's  suit. 

§  28.  New  assessment  permitted, 

i  §  29.  Selling  premises  on  execution* 

§  30.  Partial  assessment. 

§  31.  Bepairs. 

§  32.  Suit  for  repairs. 

§  33.  Additional  penalty  for  neglect. 

§  34.  Tenant  may  pay  assessment. 

§  35.  Service  of  notice. 

§  36.  Accepted  streets. 

§  37.  Becords  of  street  superintendent. 

§  38.  Duty  of  street  superintendent. 

S  39.  Damages — Defective  streets. 

§  40.  Partial  expense  from  treasury. 

9  41.  City  engineer. 

§  42.  Inspector. 

PABT  IL 

8  43.  Change  of  grade. 

§  44.  Claiming  damages. 

§  45.  Commissioners. 

§  46.  Damages  and  benefits. 

§  47.  Beport  of  commissioners. 

§  48.  Notice  of  hearing  report. 

§  49.  Objections  to  report. 

§  50.  Advertising  for  bids. 

S  51.  Making  assessment. 

S  52.  Assessment-roll. 

§  53.  Collecting  assessments. 

§  54.  Sale  of  property. 

§  55.  Bedeemable  within  one  year. 

§  56.  Separate  funds. 

§  57.  Notice  of  damages  awarded. 

8  58.  Condemnation  proceedings. 
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PART  nL 

f  59.  Serial  bonds  m&y  be  issoed* 

§  60.  When  and  where  payable. 

§  61.  Notice  in  resolution  of  intentioiu 

9  62.  Notification  to  treasurer. 

8  63.  Form  of  bond. 

§  64.  Limitation,  twenty-five  dollars. 

S  65.  Owner  may  stop  issuance. 

§  66.  Description  of  bonds. 

§.  67.  Penalty  for  default. 

§  68.  Sale  of  property. 

§  69.  Treasurer's  affidavit. 

§  70.  Costs  and  fees. 

S  71.  Certificate  of  treasurer. 

§  72.  Lien  on  the  property. 

§  73.  Bedemption. 

8  74.  Recording  certificate. 
§  75.  Deed  to  purchaser. 

9  76.  Absolute  title. 

S  77.    Railroad  property. 
8  78.    No  protests. 

PART  IV. 
8  79.    Definitions. 
8  80.    Hearings. 

8  81.    Publication  and  posting. 

9  82.    Construction  of  act. 
8  83.    Saving  clause. 

PART  L 

§  1.  All  streets,  lanes,  alleys,  places  or  courts,  in  the  municipalities 
of  this  state  now  open  or  dedicated,  or  which  may  hereafter  be  open  or 
dedicated  to  public  use,  shall  be  deemed  and  held  to  be  open  public 
streets,  lanes,  alleys,  places  or  courts,  for  the  purpose  of  this  act,  and 
the  city  council  of  each  municipality  is  hereby  empowered  to  esttblish 
and  change  the  grades  of  said  streets,  lanes,  alleys,  places,  or  courts,  and 
fix  the  width  thereof,  and  is  hereby  invested  with  jurisdiction  to  order 
to  be  done  thereon  any  of  the  work  mentioned  in  this  act  under  the  pro- 
ceedings hereinafter  described. 

§  2.  Whenever  the  public  interest  or  convenience  may  require,  the 
city  council  is  hereby  authorized  and  empowered  to  order  the  whole  or 
any  portion  or  portions,  either  in  length  or  width  of  anv  one  or  more 
of  the  streets,  avenues,  lanes,  alleys,  courts,  places  or  public  ways  of  any 
such  city  graded  or  regraded  to  the  official  grade,  planked  or  replanked. 
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paved  or  repaved,  macadamized  or  remacadamized,  graveled  or  re- 
graveled,  piled  or  replied',  capped  or  recapped,  oiled  or  reoiled,  and  to 
order  the  constraction  or  reconstruction  therein  of  sidewalks,  crosswalks, 
culverts,  bridges,  gutters,  curbs,  steps,  parkings  and  parkways,  sewers, 
ditches,  drains,  conduits  and  channels  lor  sanitary  and  drainage  pur- 
poses or  either  or  both  thereof,  with  outlets,  cesspools,  manholes,  catch 
basins,  flush  tanks,  septic  tanks,  connecting  sewers,  ditches,  drains,  con- 
duits, channels  and  other  appurtenances;  pipes,  hydrants  and  appliances 
for  fire  protection;  tunnels,  viaducts,  conduits  and  subways,  breakwaters, 
levees,  bulkheads  and  walls  of  rock  or  other  material  to  protect  the  same 
from  overflow  or  injury  by  water;  and  poles,  posts,  wires,  pipes,  conduits, 
lamps  and  other  suitable  or  necessary  appliances  for  the  purpose  of 
lighting  said  streets,  avenues,  lanes,  alleys,  courts,  places  or  public  ways; 
the  planting  of  trees  thereon,  and  the  construction  or  reconstruction  in, 
over  or  through  property  or  rights  of  way  owned  by  such  city,  of  tunnels, 
sewers,  ditches  drains,  conduits,  and  channels  for  sanitary  and  drainage 
purposes  or  either  or  both  thereof,  with  necessary  outlets,  cesspools,  man- 
holes, catch  basins,  flush  tanks,  septic  tanks,  connecting  sewers,  ditches, 
drains,  conduits,  channels  and  other  appurtenances,  pipes,  hydrants  and 
appliances  for  fire  protection  and  breakwaters,  levees,  bulkheads  and 
walls  of  lock  or  other  material  to  protect  the  streets,  avenues,  lanes, 
alleys,  courts,  places,  public  ways  and  other  property  in  any  such  city, 
from  overfiow  by  water,  and  to  order  any  work  to  be  done  which  shall 
be  deemed  necessary  to  improve  the  whole  or  any  portion  of  such  streets, 
avenues,  sidewalks,  lanes,  alleys,  courts,  places,  or  public  ways  or  property 
or  rights  of  way  of  such  city. 

§  3.  Before  ordering  any  work  done  or  improvement  made,  which  is 
authorized  by  this  act,  the  city  council  shall  pass  a  resolution  of  intention 
80  to  do  referring  to  tne  street  by  its  lawful  or  official  name,  or  the  name 
by  which  it  is  commonly  known,  and  briefly  describing  the  work.  Said 
resolution  of  intention  shall  be  published  twice  in  one  or  more  daily, 
semi-weekly,  or  weekljy  newspapers  published  and  circulated  in  said  city, 
and  designated  by  said  council  for  that  purpose.  The  city  council  may 
include  in  one  proceeding,  under  one  resolution  of  intention  and  in  one 
contract,  any  of  the  different  kinds  of  work  mentioned  in  this  act  and 
any  number  of  streets  and  rights  of  way  or  portions  thereof,  and  it  may 
except  therefrom  any  of  said  work  already  done  upon  a  street  to  the 
official  grade.  The  lots  and  portions  of  lots  froniing  upon  said  excepted 
work  already  done  shall  not  be  included  in  the  frontage  assessment  for 
the  class  of  work  from  which  the  exception  is  made;  provided,  that  this 
shall  not  be  constructed  so  as  to  affect  the  special  provisions  as  to  grad- 
ing contained  in  subdivision  9  of  section  20  of  this  act. 

§  4.  Whenever  the  contemplated  work  or  improvement,  in  the  opinion 
of  the  city  council,  is  of  more  than  local  or  ordinary  public  benefit,  or 
whenever,  according  to  estimate  to  be  furnished  by  the  city  engineer,  the 
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total  estimated  costs  and  expenses  thereof  would  Bxeeed  one-kaU  the 
total  assessed  value  of  the  lots  and  lands  assessed,  if  assessed^  upon  l^s 
lots  or  land  fronting  upon  said  proposed  work  or  improTement,  aecordifij^ 
to  the  valuation  fixed  by  the  last  assessment-roll  whereon  it  was  asses.  1 
for  taxes  for  municipal  purposes,  and  allowing  a  reasonable  depth  from 
such  frontage  for  lots  or  lands  assessed  in  bulk,  the  city  coiueil  may 
make  the  expense  of  such  work  or  improvement  chargeable  upon  a  dis- 
tricty  which  the  said  city  council  shall,  in  its  resolution  of  intention,  de- 
clare  to  be  the  district  benefited  by  said  work  or  improvement,  and  to  bt 
assessed  to  pay  the  costs  and  expenses  thereof. 

« 

§  5.  The  street  superintendent  shsll  immediately  after  the  adoption  of 
the  resolution  of  intention,  cause  to  be  conspicuously  posted  along  the 
line  of  said  contemplated  work  or  improvement,  at  not  more  than  three 
hundred  feet  in  distance  apart,  but  not  less  than  three  in  all,  or  when 
the  work  to  be  done  is  only  upon  an  entire  crossing  or  intersection  or 
any  part  thereof,  in  front  of  each  quarter  block  or  irregular  block  liable 
to  be  assessed,  notices  of  the  passage  of  said  resolution.  In  ca«e  the 
work  is  chargeable  upon  a  district  as  herein  provided,  copies  of  said 
notice  shall  also  be  posted  along  all  the  streets  within  such  district  at 
not  more  than  three  hundred  feet  in  distance  apart  but  not  less  than 
three  in  all  on  each  street. 

Said  notice  shall  be  headed  "Notice  of  improvement,"  in  letters  of  not 
less  than  one  inch  in  length;  and  shall,  in  legible  characters,  state  the 
fact  of  the  passage  of  the  resolution  of  intention,  its  date,  and  briefly, 
the  work  or  improvement  proposed,  and  refer  to  the  resolution  of  iaten> 
tion  for  further  particulars.  Upon  the  completion  of  the  posting  of  the 
notices  of  improvement  the  superintendent  of  streets  shall  forthwith 
cause  to  be  filed  in  the  office  of  the  city  clerk  an  affidavit  stating  the 
fact  of  the  completion  of  the  posting  of  such  notices  and  the  date  of 
such  completion  and  thereafter  all  persons  shall  be  deemed  to  have  notice 
of  the  date  of  the  completion  of  such  posting. 

§  6.  At  any  time  within  fifteen  days  after  the  date  of  the  second 
publication  of  the  resolution  of  intention,  or  if  the  posting  of  the  notice 
of  improvement  has  been  completed  after  the  second  publication  of  the 
resolution  of  intention,  then  within  fifteen  days  after  the  date  of  the 
completion  of  the  posting  of  the  said  notice  of  improvement,  any  owner 
of  property  liable  to  be  assessed  for  said  work  may  make  written  protest 
against  the  proposed  work  or  against  the  extent  of  the  district  to  be 
assessed,  or  both.  Such  protest  must  be  in  writing  and  be  delivered  to 
the  said  clerk  of  the  city  council,  who  shall  indorse  thereon  the  date  of 
its  receipt  by  him.  At  the  next  regular  meeting  of  the  city  eonneil  after 
the  expiration  of  the  time  within  which  said  protest  may  be  so  made,  the 
city  council  shall  proceed  to  hear  and  pass  upon  all  protests  so  made  and 
its  decision  shall  be  final  and  conclusive;  provided,  however,  that  when 
the  protest  is  against  the  proposed  work,  and  the  cost  thereof  is  to  be 
assessed  upon  the  property  fronting  thereon,  and  the  city  council  finds 
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that  BQcli  protest  is  made  by  the  owners  of  a  majority  of  the  property 
fronting  on  the  proposed  work,  or  when  the  protest  is  against  the  pro- 
posed work  and  the  cost  thereof  is  to  be  assessed  upon  the  property 
within  a  district,  and  the  city  council  finds  that  such  protest  is  made  by 
the  owners  of  more  than  one-half  of  the  area  of  the  property  to  be 
assessed  for  said  improvements,  no  further  proceedings  shall  be  taken  for 
a  period  of  six  months  from  the  date  when  said  protest  was  received  by 
the  said  clerk  of  said  city  council,  unless  the  said  protest  be  overruled 
by  an  affirmative  vote  of  fonr-fifths  of  the  members  of  the  city  council. 
The  city  council  may  adjourn  said  hearing  from  time  to  time. 

§  7.  When  no  protests  have  been  delivered  to  the  clerk  of  the  city 
council  within  fifteen  days  after  the  date  of  the  second  publication  of 
the  resolution  of  intention,  or  if  the  posting  of  the  notice  of  improvement 
has  been  completed  after  the  second  publication  of  the  resolution  of  in- 
tention, then  within  fifteen  days  after  the  date  of  the  completion  of  the 
posting  of  the  said  notice  of  improvement,  or  when  a  protest  shall  have 
been  found  by  said  city  council  to  be  insufficient,  or  shall  have  been  over- 
ruled, or,  when  a  protest  against  the  extent  of  the  proposed  district,  shall 
have  been  heard  and  denied,  immediately  thereupon  the  city  council  shall 
be  deemed  to  have  acquired  jurisdiction  to  order  the  proposed  improve- 
ments. 

§  8.  Before  passing  any  resolution  for  the  construction  of  improve- 
ments, plans  and  specifications  and  careful  estimates  of  the  costs  and 
expensee  thereof  shall  be  furnished  to  said  city  council,  if  required  by  it, 
by  the  city  engineer  of  said  city;  and  for  the  work  of  constructing 
sewers,  specifications  shall  always  be  furnished  by  him. 

§  9.  In  all  resolutions,  notices,  orders  and  determinations  subsequent 
to  resolution  of  intention  and  notice  of  improvement,  it  shall  be  suffi- 
cient to  briefly  describe  the  work  or  the  assessment  district  or  both  and 
to  refer  to  the  resolution  of  intention  for  further  particulars. 

§  10.  Before  the  awarding  of  any  contract  by  the  city  council  for 
doing  any  work  authorized  by  this  act,  the  city  council  shall  pass  a 
resolution  ordering  the  work.  Notice,  with  specifications,  shall  be  posted 
conspicuously  for  five  days  on  or  near  the  council  chamber  door  of  said 
council,  inviting  sealed  proposals  or  bids  for  doing  the  work  ordered. 
Notice  inviting  such  projposals,  and  referring  to  the  specifications  posted 
or  on  file,  shall  be  published  twice  in  a  daily,  semi-weekly,  or  weekly 
newspaper  published  and  circulated  in  said  city,  designated  by  the  coun- 
cil for  that  purpose,  and  in  case  there  is  no  newspaper  published  in  said 
city,  then  it  shall  only  be  posted  as  hereinbefore  provided.  The  time 
fixed  for  the  opening  of  bids  shall  be  not  less  than  ten  days  from  the 
time  of  the  first  publication  or  posting  of  said  notice.  All  proposals  or 
bids  offered  shall  be  accompanied  by  a  check  payable  to  the  city  certified 
by  a  responsible  bank,  for  an  amount  which  shall  not  be  less  than  ten 
per  cent  of  the  aggregate  of  the  proposal,  or  by  a  bond  for  the  said 
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amount  and  so  payable,  signed  by  the  bidder  and  two  sureties,  who  shall 
justify,  before  any  officer  competent  to  administer  an  oath,  in  double  the 
said  amount,  and  over  and  above  all  statutory  exemptions.  Said  pro- 
posals or  bids  shaH  be  delivered  to  the  clerk  of  the  said  city  council, 
and  said  council  shall,  in  open  session  publicly  open,  examine  and  de- 
clare the  same;  provided,  however,  that  no  proposal  or  bid  shall  be 
considered  unless  accompanied  by  said  check  or  bond  satisfactory  to  the 
council.  The  city  council  may  reject  any  and  all  proposals  or  bids  shoald 
it  deem  this  for  the  public  good,  and  also  the  bid  of  any  party  who  has 
been  delinquent  or  unfaithful  in  any  former  contract  with  the  munici- 
pality, and  shall  reject  all  proposals  or  bids  other  than  the  lowest  regu- 
lar proposal  or  bid  of  any  responsible  bidder,  and  may  award  the  contract 
for  said  work  or  improvement  to  the  lowest  responsible  bidder  at  the 
prices  named  in  his  bid.  If  the  bids  are  rejected  or  no  bids  received 
the  city  council  may  within  six  months  thereafter  readvertise  for  pro- 
posals or  bids  for  the  performance  of  the  work  as  in  the  first  instance, 
without  further  proceedings,  and  thereafter  proceed  in  the  manner  in 
this  section  provided,  and  shall  thereupon  return  to  the  proper  parties 
the  respective  checks  and  bonds  corresponding  to  the  bid  so  rejected. 
But  the  checks  accompanying  such  accepted  proposals  or  bids  shall  be 
held  by  the  city  clerk  of  said  city  until  the  contract  for  doing  said  work, 
as  hereinafter  provided,  has  been  entered  into,  either  by  said  lowest 
bidder  or  by  the  owners  of  three-fourths  part  of  the  frontage,  whereupon 
said  certified  check  shall  be  returned  to  said  bidder.  But  if  said  bidder 
fails,  neglects  or  refuses  to  enter  into  the  contract  to  perform  said  work 
or  improvement,  as  hereinafter  provided,  then  the  certified  check  accom- 
panying his  bid  and  the  amount  therein  mentioned,  shall  be  declared  to 
be  forfeited  to  said  city  and  shall  be  collected  by  it  and  paid  into  the 
general  fund,  and  any  bond  forfeited  may  be  prosecuted,  and  the  amount 
due  thereon  collected  and  paid  into  said  fund. 

§  11.  Notice  of  such  award  of  contracts  shall  be  posted  for  five  days, 
in  the  same  manner  as  hereinbefore  provided  for  the  posting  of  proposals 
for  Faid  work,  and  shall  be  published  twice  in  a  daily  newspaper  pub- 
lished and  circulated  in  said  city  and  designated  by  said  city  council,  or 
in  cities  where  there  is  no  daily  newspaper  by  one  insertion  in  a  semi- 
weekly  or  weekly  newspaper  so  published,  circulated  and  designated; 
provided,  however,  that  in  case  there  is  no  newspaper  printed  or  pub- 
lished in  any  such  city,  then  such  notice  of  award  shall  only  be  kept 
posted  as  hereinbefore  provided. 

§  12.  The  owners  of  three-fourths  of  the  frontage  of  lots  and  lands 
liable  to  be  assessed,  or  their  agents,  and  who  shall  make  oath  that  they 
are  such  owners  or  agents,  shall  not  be  required  to  present  sealed  pro- 
posals or  bids,  but  may,  within  ten  days  after  the  first  publication  of  said 
notice  of  said  award,  elect  to  take  said  work  and  enter  into  a  writtea 
contract  to  do  the  whole  work  at  the  price  at  which  the  same  has  been 
awarded,  and  all  work  done  under  such  contract  shall  be  subject  to  such 
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regulations  as  may  be  prescribed  bj  ordinance  of  the  city  coancil. 
Should  the  said  owners  fail  to  elect  to  take  said  work,  and  to  enter  into 
a  written  contract  therefor  within  ten  days^  or  to  commence  the  work 
within  fifteen  days  after  the  date  of  such  written  contract,  and  to  prose- 
cuto  the  same  with  diligence  to  completion,  it  shall  be  the  duty  of  the 
superintendent  of  streets  to  enter  into  a  contract  with  the  original  bidder 
to  whom  the  contract  was  awarded,  and  at  the  prices  specified  in  his  bid. 
All  contracts  entered  into  between  the  owners  of  any  property  and  the 
contractor  or  his  agents  shall  be  in  duplicate  and  shall  contain  all  items 
of  expense  and  the  total  contract  price  therefor,  and  no  other  payment 
shall  be  allowed  to  or  recovered  by  such  contractor,  other  than  as  item- 
ized and  set  forth  in  said  contract.  The  original  of  such  contract  shall 
be  held  by  the  contractor  or  his  agent,  and  the  duplicate  shall  be  held  by 
the  owners,  who  must  receipt  to  the  agent  or  contractor  therefor. 

§  13.  But  if  such  ori^nal  bidder  neglects,  fails  or  refuses,  for  fifteen 
days  after  the  first  publication  of  the  notice  of  award,  to  enter  into  the 
contract,  then  the  city  council,  without  further  proceedings,  shall  again 
advertise  for  proposals  or  bids,  as  in  the  first  instance,  and  award  the 
contract  for  said  work  to  the  then  lowest  regular  bidder.  Should  no  bids 
bs  received  in  response  to  this  second  call  for  proposals,  the  council  may 
again  advertise  for  bids  under  the  same  proceedings,  at  any  time  within 
six  months  from  the  time  set  for  the  last  reception  of  bids,  and  let  ihe 
contract  to  the  then  lowest  bidder,  and  such  delay  shall  in  no  way  affect 
the  validity  of  any  of  the  proceedings  or  assessments  levied  thereunder. 
The  bids  of  all  persons  and  the  election  of  all  owners,  as  aforesaid,  who 
have  failed  to  enter  into  the  contract,  as  herein  provided,  shall  be  re- 
jected in  any  bidding  or  election  subsequent  to  the  first  for  the  same 
work. 

§  14.  If  the  owner  or  contractor,  who  may  have  taken  any  contract, 
does  not  coniplete  the  same  within  the  time  limited  in  the  contract,  or 
within  such  further  time  as  the  city  council  may  give  him,  the  superin- 
tendent of  streets  shall  report  such  delinquency  to  the  city  council  which 
may  relet  the  unfinished  portion  of  said  work,  after  pursuing  the  formali- 
ties prescribed  hereinbefore  for  the  letting  of  the  whole  in  the  first 
instance. 

§  15.  All  contractors,  contracting  owners  included,  shall,  at  the  time 
of  executing  any  contract  for  street  work,  execute  a  bond  to  the  satis- 
faction and  approval  of  the  superintendent  of  streets  of  said  city,  with 
two  or  more  sureties  and  payable  to  such  city,  in  a  sum  not  less  than 
twenty-five  per  cent  of  the  amount  of  the  contract,  conditioned  for  the 
faithful  performance  of  the  contract;  and  the  sureties  shall  justify  be- 
fore any  person  competent  to  administer  an  oath,  in  double  the  amount 
mentioned  in  said  bond,  over  and  above  all  statutory  exemptions. 

§  16.  At  any  time  within  ten  days  from  the  date  of  the  first  publica- 
tion of  the  notice  of  award  of  contract,  any  owner  of,  or  other  person 
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having  any  interest  in  any  lot  or  land  liable  to  assessment,  who  elAims 
that  any  of  the  previous  acts  or  proceedings,  relating  to  said  improve- 
ment are  irregular,  defective,  erroneous  or  faulty,  may  file  with  the  elerk 
of  the  city  council  a  written  notice  specifying  in  what  respect  said  acts 
and  proceedings  are  irregular,  defective,  erroneous  or  faulty.  Said 
notice  shall  state  that  it  is  made  in  pursuance  of  this  section.  All 
objections  to  any  act  or  proceeding  occurring  prior  to  the  date  of  the 
first  publication  of  the  aforesaid  notice  of  award,  in  relation  to  said  im- 
provement, not  made  in  writing  and  in  the  manner  and  at  the  time  afore- 
said, shall  be  waived,  provided,  the  resolution  of  intention  to  do  the 
work  has  been  actually  published  and  the  notices  of  improvement  posted 
as  provided  in  this  act. 

§  17.  Before  being  entitled  to  a  contract,  the  bidder  to  whom  the 
award  was  made,  or  the  owners  who  have  elected  to  take  the  contract, 
must  advance  to  the  superintendent  of  streets,  for  payment  by  him,  the 
cost  of  publication  of  the  notices,  resolutions,  orders  and  matters  re- 
quired under  the  proceedings  prescribed  in  this  act,  and  of  such  other 
notices  as  may  be  deemed  requisite  by  the  city  council,  together  with  all 
other  incidental  expenses.  And  in  case  the  work  is  abandoned  by  the 
city  before  the  letting  of  the  contract  the  Incidental  expenses  ineurred 
previous  to  such  abandonment  shall  be  paid  out  of  the  city  treasury. 

§  18.  The  superintendent  of  streets  is  hereby  authorized,  in  hia  official 
capacity,  to  make  all  written  contracts,  and  to  receive  all  bonds  author- 
ized by  this  act,  and  to  do  any  other  act,  either  express  or  implied,  that 
pertains  to  the  street  department  under  this  act;  and  he  shall  fix  the 
time  for  the  commencement,  which  shall  not  be  more  than  fifteen  days 
from  the  date  of  the  contract,  and  for  the  completion  of  the  work  nnder 
all  contracts  entered  into  by  him,  which  work  shall  be  prosecuted  with 
diligence  from  day  to  day  thereafter  to  completion,  and  he  ma^  extend 
the  time  so  fixed  from  time  to  time,  nnder  the  direction  of  the  city  coun- 
'  cil.  The  work  must,  in  all  cases,  be  done  under  the  direction  and  to  the 
satisfaction  of  the  superintendent  of  streets  and  the  materials  used 
shall  comply  with  the  specifications  and  be  to  the  satisfaction  of  said 
superintendent  of  streets,  and  all  contracts  made  therefor  must  contain 
a  provision  to  that  effect,  and  also  express  notice  that,  in  no  ease,  except 
where  it  is  otherwise  provided  by  law  or  the  city  charter  will  the  city, 
or  any  ofiicer  thereof,  be  liable  for  any  portion  of  the  expense,  nor  for 
any  delinquency  of  persons  or  property  assessed.  The  city  council  may, 
by  ordinance,  prescribe  general  rules  directing  the  superintendent  of 
streets  and  the  contractor  as  to  the  materials  to  be  used,  and  the  mode 
of  executing  the  work,  under  all  contracts  thereafter  made.  The  assess- 
ment and  apportionment  of  the  expenses  of  all  such  work,  or  improve- 
ment shall  be  made  by  the  superintendent  of  streets  in  the  mode  pro- 
vided by  this  act. 

§  19.  Every  contractor,  person,  company,  or  corporation,  inelnding 
contracting  owners,  to  whom  is  awarded  any  contract  for  street  work 
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under  tMs  act,  Bball,  before  executing  the  said  contract,  file  with  the 
snperintendent  of  streets  a  good  and  sufficient  bond,  approved  by  the 
mayor,  in  a  sum  not  less  than  one-half  of  the  total  amount  payable  by 
the  terms  of  said  contract;  such  bond  shall  be  executed  by  the  principal 
and  at  least  two  sureties,  who  shall  qualify  for  double  the  sum  specified 
in  said  bond,  and  shall  be  made  to  inure  to  the  benefit  of  any  and  all 
persons,  companies  or  corporations  who  perform  labor  on,  or  furnish 
materials  to  be  used  in  the  said  work  or  improvement,  and  shall  provide 
that  if  the  contractor,  person^  company  or  corporation  to  whom  said  con- 
tract was  awarded  fails  to  pay  for  any  materials  so  furnished  for  the 
said  work  or  improvement,  or  for  any  work  or  labor  done  thereon  of 
any  kind,  that  the  sureties  will  pay  the  same,  to  an  amount  not  exceeding 
the  sum  specified  in  said  bond.  Any  materialman,  person,  company  or 
corporation,  furnishing  materials  to  be  used  in  the  performance  of  said 
work  specified  in  said  contract,  or  who  performed  work  or  labor  upon  the 
said  improvement,  whose  claim  has  notoeen  paid  by  the  said  contractor, 
company  or  corporation,  to  whom  the  said  contract  was  awarded,  may, 
within  thirty  days  from  the  time  said  improvement  is  completed,  file  with 
the  superintendent  of  streets  a  verified  statement  of  his  or  its  claim, 
together  with  a  statement  that  the  same,  or  some  part  thereof,  has  not 
been  paid.  At  any  time  within  ninety  days  after  the  filing  of  such  claim, 
the  person,  company  or  corporation,  filing  the  same,  or  their  assigns,  may 
commence  an  action  on  said  bond  for  the  recovery  of  the  amount  due 
on  said  claim,  together  with  the  costs  incurred  in  said  action,  and  a 
reasonable  attorney  fee,  to  be  fixed  by  the  court,  for  the  prosecution 
thereof. 

§  20.  Subdivision  1.  The  expenses  incurred  for  any  work  authorized 
by  this  act  (which  expense  shall  not  include  the  cost  of  any  work  done  in 
such  portion  of  any  street  as  is  required  by  law  to  be  kept  in  order  or 
repair  by  any  person  or  company  having  railroad  tracks  thereon,  nor 
inelud«  work  which  shall  have  been  declared  in  the  resolution  of  inten- 
tion to  be  assessed  on  a  district  benefited)  shall  be  assessed  upon  the  lots 
and  lands  fronting  thereon,  except  as  otherwise  in  this  act  specifically 
provided;  each  lot  or  portion  of  a  lot  being  separately  assessed,  in  pro- 
portion to  the  frontage,  at  a  rate  per  front  foot  sufficient  to  cover  the 
total  expense  of  the  work. 

Subdivision  2.  The  expense  of  the  work  done  on  main  street  crossings 
shall  be  assessed  at  a  uniform  rate  per  front  foot  of  the  quarter  blocks 
and  irregular  blocks  adjoining  and  cornering  upon  the  crossings,  and 
separately  upon  the  whole  of  each  lot  or  portion  of  a  lot  having  any 
frontage  in  the  said  blocks  fronting  on  said  main  streets,  halfway  to  the 
next  main  street  crossing,  or  to  the  end  of  such  street  if  it  does  not  meet 
another,  and  all  the  way  on  said  blocks  to  a  boundary  line  of  the  city 
where  no  such  crossing  intervenes,  but  only  according  to  its  frontage  in 
raid  quarter  blocks  and  irregular  blocks. 

Subdivision  3.  Where  a  main  street  terminates  in  another  main  street, 
the  expenses  of  the  work  done  on  one-half  of  the  width  of  the  street 
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opposite  the  termination  sball  be  assessed  upon  the  lots  in  each  of  the 
two  quarter  blocks  adjoining  and  eornering  on  the  same,  according  to 
the  frontage  of  sneh  lots  on  said  main  streets,  and  the  expense  of  the 
other  half  of  the  width  of  said  street  upon  the  lot  or  lots  fronting  on  the 
latter  half  of  the  street  at  such  termination. 

Subdivision  4.  Where  any  alley  or  subdivision  street  crosses  a  main 
street,  the  expense  of  all  work  done  on  said  crossing  shall  be  assessed  on 
all  lots  or  portions  of  lots  halfway  on  said  alley  or  subdivision  street  to 
the  next  crossing  or  intersection,  or  to  the  end  of  such  alley  or  subdivi- 
sion street,  if  it  does  not  meet  another. 

Subdivision  5.  The  expense  of  work  done  on  alley  or  subdivision 
street  crossings  shall  be  assessed  upon  the  lots  fronting  upon  such  alley 
or  subdivision  streets  on  each  side  thereof,  in  all  directions,  halfway  to 
the  next  street,  place  or  court,  on  either  side,  respectively,  or  to  the  end 
of  such  alley  or  subdivision  street,  if  it  does  not  meet  another. 

Subdivision  6.  Where  a  subdivision  street,  avenue,  lane,  alley,  place 
or  court  terminates  in  another  street,  avenue,  lane,  alley,  place  or  court, 
the  expense  of  the  work  done  on  one-half  of  the  width  of  the  subdivi- 
sion street,  avenue,  lane,  alley,  place  or  court  opposite  the  terminatioa, 
shall  be  assessed  upon  the  lot  or  lots  fronting  on  such  subdivision  street^ 
avenue,  lane,  alley,  place  or  court  so  terminating,  according  to  its  front- 
age thereon,  halfway,  on  each  side,  respectively,  to  the  next  street,  ave- 
nue, lane,  alley,  place  or  court  or  to  the  end  of  such  street,  avenue,  lane, 
alley,  place  or  court,  if  it  does  not  meet  another,  and  the  other  one-half 
of  the  width  upon  the  lots  fronting  such  termination. 

Subdivision  7.  Where  any  work  mentioned  in  this  act  (manholes, 
sewers,  cesspools,  culverts,  crosswalks,  piling  and  capping  excepted)  is 
done  on  one  side  of  the  center  line  of  any  street,  or  sewering  or  resewer- 
ing  is  ordered  to  be  done  under  the  sidewalk  on  only  one  side  of  any 
street  for  any  length  thereof,  the  assessment  for  the  expenses  thereof 
shall  be  made  only  upon  the  lots  and  lands  fronting  nearest  upon  that 
side  of  the  street  and  for  intervening  intersections  only  upon  the  two 
quarter  blocks  adjoining  and  cornering  upon  that  side. 

Subdivision  8.  Whenever  any  lot,  piece  or  parcel  of  land  belong- 
ing to  the  United  States,  or  to  the  state  of  California,  or  any  lot,  piece 
or  parcel  of  land  belonging  to  any  county,  city,  public  agent,  mandatory 
of  the  government,  school  board,  educational,  penal  or  reform  institution, 
or  institution  for  the  feeble-minded  or  the  insane,  and  being  in  use  in 
the  performance  of  any  public  function,  shall  front  upon  the  proposed 
work  or  improvement,  or  be  included  within  the  district  declarea  by  the 
city  council  in  its  resolution  of  intention  to  be  the  district  to  be  assessed 
to  pay  the  costs  and  expenses  thereof,  said  city  council  may,  in  the  reeoln- 
tion  of  intention,  declare  that  said  lots,  pieces  or  parcels  of  land,  or  any 
of  them,  shall  be  omitted  from  the  assessment  thereafter  to  be  made  to 
cover  the  costs  and  expenses  of  said  work  or  improvement.  In  the  eveot 
that  said  lots,  pieces  or  parcels  of  land,  or  any  of  them,  shall  by  said 
resolution  be  omitted  from  the  assessment^  then  the  total  expense  of  til 
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work  done  sliall  be  assessed  on  the  remaining  lots  fronting  on  the  work 
or  improvement,  or  lying  within  the  limits  of  the  assessment  district, 
without  regard  to  such  omitted  lots,  pieces  or  parcels  of  land.  In  the 
event  that  the  council  shall,  in  such  resolution  of  intention,  declare  that 
said  lots,  pieces  or  parcels  of  land  so  owned  as  aforesaid,  or  any  of  them, 
shall  be  included  in  the  assessment,  or  in  the  event  that  no  declaration 
is  made  respecting  such  lots,  pieces  or  parcels  of  land,  or  any  of  them, 
then  said  cit^  shall  be  liable  for  such  sum  or  sums  as  may  thereafter  be 
assessed  against  any  such  lots,  pieces  or  parcels  of  land  po  owned  and 
used,  and  so  included  in  the  assessment  by  reason  of  the  aforesaid  decla- 
ration or  such  lots,  pieces  or  parcels  of  land  so  owned  and  used  respect- 
ing which  the  resolution  of  intention  makes  no  declaration,  which  shall 
be  payable  by  the  said  city  out  of  the  general  fund  unless  the  legislative 
body  shall  in  its  resolution  of  intention  designate  another  fund. 

Subdivision  9.  It  shall  be  lawful  for  the  owner  or  owners  of  lots  or 
lands  fronting  upon  any  street,  the  width  and  grade  of  which  have  been 
established  b^  the  city  council,  to  perform,  at  his  or  their  own  expense 
(after  obtaining  permission  from  the  council  so  to  do,  but  before  said 
council  has  passed  its  resolution  of  intention  to  order  grading  inclusive 
of  this),  any  grading  upon  said  street,  to  its  full  width,  or  to  the  center 
line  thereof,  and  to  its  grade  as  then  established,  and  thereupon  to  pro- 
cure, at  his  or  their  own  expense,  a  certificate  from  the  city  engineer, 
setting  forth  the  number  of  cubic  yards  of  cutting  and  filling  made  by 
Mm  or  them  in  said  grading,  and  the  proportions  performed  by  each 
owner,  and  that  the  same  is  done  to  the  established  width  and  grade  of 
said  street,  or  to  the  center  line  thereof,  and  thereafter  to  file  said  cer- 
tificate with  the  superintendent  of  streets,  which  certificate  the  super- 
intendent shall  record  in  a  book  kept  for  that  purpose  in  his  office, 
properly  indexed.  Whenever  thereafter  the  city  council  orders  the  grad- 
ing of  said  street,  or  any  portion  thereof,  on  which  any  grading  certified 
as  aforesaid  has  been  done,  the  bids  and  contracts  must  express  the  price 
by  the  cubic  yard  for  cutting  and  filling  in  grading;  and  the  said  owner 
or  owners  and  his  or  their  successors  in  interest,  shall  be  entitled  to 
credit,  on  the  assessment  upon  his  or  their  lots  and  lands  fronting  on 
said  streets  for  the  grading  thereof,  to  the  amount  of  the  cubic  yards 
of  cutting  and  filling  set  forth  in  his  or  their  certificate,  at  the  prices 
named  in  the  contract  for  said  cutting  and  filling;  or,  if  the  grade  mean- 
while has  been  duly  altered,  only  for  so  much  of  said  certified  work  as 
would  be  required  for  grading  to  the  altered  grade;  provided,  however, 
that  such  owner  or  owners  shall  not  be  entitled  to  such  credit  as  may  be 
in  excess  of  the  assessments  for  grading  upon  the  lots  and  lands  owned 
by  him  or  them,  and  proportionately  assessed  for  the  whole  of  said 
grading;  and  the  superintendent  of  streets  shall  include  in  the  assessment 
for  the  whole  of  said  grading  upon  the  same  grade  the  number  of  cubic 
yards  of  cutting  and  filling  set  forth  in  any  and  all  certificates  so  re- 
corJed  in  his  office,  or  for  the  whole  of  said  grading  to  the  duly  altered 
grade  to  much  of  said  certified  work  as  would  be  required  for  grading 
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thereto,  and  shall  entef  eorresponding  creditB,  dedaeting  the  same  as 
payments  upon  the  amounts  assessed  against  the  lots  and  lands  owned, 
respectively,  by  said  certified  owners  and  their  successors  in  interest; 
provided,  however,  that  he  shall  not  so  include  any  grading  quantities  or 
credit  any  sums  in  excess  of  the  proportionate  assessments  for  the  whole 
of  the  grading  which  are  made  upon  any  lots  and  lands  fronting  upon 
said  street  and  belonging  to  any  such  certified  owners  or  their  sueeessors 
in  interest.  Whenever  any  owner  or  owners  of  any  lots  and  lands 
fronting  on  any  street  shall  have  heretofore  done,  or  shall  hereafter  do 
any  work  (except  grading)  on  such  etreet,  in  front  of  any  block,  at 
his  or  their  own  expense,  and  the  city  council  shall  subsequently  order 
any  work  to  be  done  of  the  same  class  in  front  of  the  same  block,  aald 
work  so  done  at  the  expense  of  such  owner  or  owners  shall  be  excepted 
from  the  order  ordering  work  to  be  done;  provided,  that  the  work  so 
done  at  the  expense  of  such  owner  or  owners,  shall  be  upon  the  official 
grade,  and  in  condition  satisfactory  to  the  street  superintendent  at  the 
time  said  order  is  passed. 

Subdivision  10.  Whenever  the  resolution  of  intention  deelares  that 
the  cost  and  expenses  of  the  work  and  improvement  are  to  be  aseessed 
upon  a  district,  the  city  engineer  shall  make  a  diagram  of  the  property 
affected  or  benefited  by  the  proposed  work  or  improvement,  as  described 
in  the  resolution  of  intention,  and  to  be  assessed  to  pay  the  expenses 
thereof.  Such  diagram  shall  show  each  separate  lot,  piece  or  parcel  of 
land,  the  area  in  square  feet  of  each  of  such  lots,  pieces  or  parcels  of 
land,  and  the  relative  location  of  the  same  to  the  work  proposed  to  be 
done,  all  within  the  limits  of  the  assessment  district;  and  when  said 
diagram  shall  have  been  approved  by  the  city  council,  the  elerk  shall 
certify  the  fact  and  date  thereof.  Immediately  thereafter  the  said  dia- 
gram shall  be  delivered  to  the  superintendent  of  streets  of  said  eitj, 
who  shall,  after  the  contractor  of  any  street  work  has  fulfilled  his  con- 
tract to  the  satisfaction  of  said  superintendent  ol  streets  or  city  council, 
on  appeal,  proceed  to  estimate  upon  the  lands,  lots  or  portions  of  lots 
within  said  assessment  district,  as  shown  by  said  diagram,  the  benefits 
arising  from  such  work,  and  to  be  received  bv  each  such  lot,  portion  of 
such  lot,  piece,  or  subdivision  of  land,  and  shall  thereupon  aesess  npon 
and  against  said  lands  in  said  assessment  district  the  total  amount  of 
the  costs  and  expenses  of  such  work,  and  in  so  doing  sball  assess  said 
total  sum  upon  the  several  pieces,  parcels,  lots,  or  portions  of  lots,  and 
subdivisions  of  land  in  said  assessment  district  benefited  thereby,  to  wit: 
Upon  each  respectively,  in  proportion  to  the  estimated  benefits  to  be 
received  by  each  of  said  several  lots,  portions  of  lots  or  subdivisions 
of  land.  In  other  respects  the  assessment  shall  be  as  provided  in  the 
next  section,  and  the  provisions  of  subdivisions  1,  2,  3,  4,  5,  6  and  7  of 
this  section  shall  not  be  applicable  to  the  work  or  improvement  provided 
for  in  this  subdivision. 

Subdivision  11.  The  terms,  lot,  lots,  lands,  piece  or  parcel  of  land 
wherever  mentioned  in  this  act  shall  be  deemed  to  inelnde  and  shall 
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include  property  owned  or  controlled  by  any  persoui  firm  or  corporation 
as  a  railroad;  street  or  interurban  railroad  right  of  way,  and  whenever 
a  railroad,  street  or  interurban  railroad  right  of  way  shall  front  on  or 
about  or  parallel  or  be  included  within  or  divide  longitudinally  any 
street  improved  under  the  provisions  of  this  act  or  shall  be  included 
within  any  district  to  be  assessed  for  the  cost  of  any  improvement  pro- 
vided in  this  act,  such  railroad  right  of  way  (whether  the  same  is  owned 
in  fee  or  as  an  easement)  shall  be  included  in  the  warrant,  assessment 
and  diagram  and  shall  be  assei««d  in  the  manner  and  with  the  same 
effect  as  other  lots,  lands  or  pieces  or  parcels  of  land  are  assessed  as 
provided  in  this  act,  and  sucn  railroad,  street  or  interurban  railroad 
right  of  way  shall  be  subject  to  sale  for  nonpayment  of  assessments  as 
in  this  act  provided. 

§  21.  After  the  contractor  of  any  street  work  has  fulfilled  his  con- 
tract to  the  satisfaction  of  the  street  superintendent  of  said  city,  or 
city  council  on  appeal,  the  street  superintendent  shall  make  an  assess- 
ment to  cover  the  sum  due  for  the  work  performed  and  specified  in  said 
contract  (including  all  incidental  expenses),  in  conformity  with  the  pro- 
visions of  the  preceding  section  according  to  the  character  of  the  work 
done;  or,  if  any  direction  and  decision  be  given  by  said  council  on  appeal, 
then  in  conformity  with  such  direction  and  decision,  which  assessment 
shall  briefly  refer  to  the  contract,  the  work  contracted  for  and  performed, 
and  shall  show  the  amount  to  be  paid  therefor,  together  with  all  inci- 
dental expenses,  the  rate  per  front  foot  assessed,  if  the  assessment  be 
made  per  front  foot,  the  amount  Of  eaeh  assessment,  the  name  of  the 
owner  of  each  lot,  or  portions  of  a  lot  (if  known  to  the  street  superin- 
tendent); if  unknown  the  word  "Unknown"  shall  be  written  opposite 
the  number  of  the  lot,  and  the  amount  assessed  thereon,  the  number  of 
each  lot  or  portion  or  portions  of  a  lot  assessed,  and  shall  have  attached 
thereto  a  diagram  exhibiting  each  street  or  street  croa»ing,  lane,  alley, 
place  or  court,  on  which  an^  work  has  been  done,  and  showing  the 
relative  location  of  eaeh  district,  lot,  or  portion  of  lot  to  the  work  done, 
numbered  to  correspond  with  the  numbers  in  the  assessments,  and  show- 
ing the  number  of  feet  fronting,  or  number  of  lots  assessed,  for  said 
work  contracted  for  and  performed. 

§  22.  To  said  assessment  shall  be  attached  a  warrant,  which  shall  be 
signed  by  the  snperintendent  of  streets,  and  countersigned  by  the  mayor 
of  said  city.  The  said  warrant  shall  be  substantially  in  the  following 
form: 

Form  of  Warrant. 

By  virtue  hereof,  I  (name  of  the  superintendent  of  streets),  of  the  city 
of ,  county  of (or  city  and  county  of  ),  and  state  of  Cali- 
fornia, by  virtue  of  the  authority  vested  in  me  as  said  superintendent 
of  streets,  do  authorize  and  empower  (name  of  contractor)  (his  or  their) 
agents  or  assigns,  to  demand  and  receive,  the  several  assessments  upon 


Act  3937,  §§  23-25  QEJttiftAL  laws.  1072 

the  asflessment  and  diagram  hereto  attached  and  this  shall  be  (his  or 
their)  warrant  for  the  same. 
(Date)  

(Name  of  superintendent   of  streets.) 
Countersigned  by  (name  of  mayor). 

§  23.  Said  warrant,  and  assessment,  together  with  the  certificate,  if 
any,  of  the  city  engineer  of  the  quantity  and  character  of  the  work  don«. 
shall  be  recorded  in  the  ofiice  of  said  superintendent  of  streets,  the  dia- 
gram shall  there  be  filed.  When  so  recorded  the  several  amounts  assessed 
dhall  be  a  lien  upon  the  lands,  lots,  or  portions  of  lots  assessed,  respec- 
tively, for  the  period  of  two  years  from  the  date  of  said  recording,  unless 
sooner  discharged;  and  from  and  after  the  date  of  said  recording  of  any 
warrant,  assessment  and  certificate,  all  persons  shall  be  deemed  to  have 
notice  of  the  contents  of  the  record  thereof.  After  said  warrant,  assess- 
ment, and  certifioate  are  recorded,  the  same  shall  be  delivered  to  tlie 
contractor,  or  his  agent,  or  assigns,  on  demand,  but  not  until  after  the 
payment  to  the  said  superintendent  of  streets  of  the  incidental  expenses 
not  previously  paid  by  the  contractor,  or  his  assigns;  and  by  virtne  of 
said  warrant  said  contractor,  or  his  agent  or  assigns,  shall  be  authorized 
to  demand  and  receive  the  amount  of  the  several  assessments  made  to 
cover  the  sum  due  for  the  work  specified  in  such  contracts  and  assessr 
ments. 

§  24.  The  contractor  or  his  assigns,  or  some  person  in  his  or  their 
behalf,  shall  call  upon  the  persons  assessed,  or  their  agents,  if  they  can 
conveniently  be  found,  and  demand  payment  of  the  amount  assessed  to 
each.  If  any  payment  be  made,  the  contractor,  his  assigns,  or  some  per- 
son in  his  or  their  behalf,  shall  receipt  the  same  upon  the  assessment 
in  presence  of  the  person  making  such  payment,  and  shall  also  give  a 
separate  receipt  if  demanded.  Whenever  the  person  so  assessed,  or  their 
agents  cannot  conveniently  be  found,  or  whenever  the  name  of  the  owner 
of  the  lot  is  stated  as  "Unknown"  on  the  assessment,  then  the  said 
contractor,  or  his  assigns,  or  some  person  in  his  or  their  behalf,  shall 
publicly  demand  payment  on  the  premises  assessed. 

§  25.  The  warrant  shall  be  returned  to  the  superintendent  of  streets 
within  thirty  days  after  its  date,  with  a  retnm  indorsed  thereon,  signed 
by  the  contractor,  or  his  assigns,  or  some  person  in  his  or  their  behalf, 
verified  upon  oath,  stating  the  nature  and  character  of  the  demand,  and 
whether  any  of  the  assessments  remain  nnj^aid,  in  whole  or  in  part,  and 
the  amount  thereof.  Thereupon  the  superintendent  of  streets  shall  re- 
cord the  return  so  made,  in  the  margin  of  the  record  of  the  warrant  and 
assessment,  and  also  the  original  contract  referred  to  therein,  if  it  has 
not  already  been  recorded  at  full  length  in  a  book  to  be  kept  for  that 
purpose  in  his  office,  and  shall  sign  the  record.  The  said  superintendent 
of  streets  is  authorized  at  any  time  to  receive  the  amount  due  upon  any 
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assessment  list  and  warrant  issued  by  him,  and  give  a  good  and  sufficient 
discharge  therefor;  provided,  that  no  such  payment  so  made  after  suit 
has  been  commencea,  without  the  consent  or  the  plaintiff  in  the  action, 
shall  operate  as  a  complete  discharge  of  the  lien  until  the  costs  in  the 
action  shall  be  refunded  to  the  plaintiff;  and  he  may  release  any  assess- 
ment upon  the  books  of  his  office,  on  the  payment  to  him  of  the  amount 
of  the  assessment  against  any  lot  with  interest,  or  on  the  production 
to  him  of  the  receipt  of  the  party  or  his  assigns  to  whom  the  assessment 
and  warrant  were  issued;  and  it  any  contractor  shall  fail  to  return  his 
warrant  within  the  time  and  in  the  form  provided  in  this  section,  he 
shall  thenceforth  have  no  lien  upon  the  property  assessed;  provided,  how- 
ever, that  in  case  any  warrant  is  lost,  upon  proof  of  such  loss  a  dupli- 
cate can  be  issued,  upon  which  a  return  may  be  made,  with  the  same 
effect  as  if  the  original  had  been  so  returned.  After  the  return  of  the 
assessment  and  warrant  as  aforesaid,  all  amounts  remaining  due  thereon 
shall  draw  interest  at  the  rate  of  ten  per  cent  per  annum  until  paid,  said 
interest  to  be  computed  from  the  date  of  the  recording  of  the  return. 

§  26,  The  owners,  whether  named  in  the  assessment  or  not,  the  con- 
tractor, or  his  assigns,  and  all  other  persons  directly  interested  in  any 
work  done  under  this  act,  or  in  the  assessment,  feeling  aggrieved  by  any 
act  or  determination  of  the  superintendent  of  streets  in  relation  thereto, 
or  who  claim  that  the  work  has  not  been  performed  according^  to  ttie 
contract  in  a  good  and  substantial  manner,  or  having  or  making  any 
objection  to  the  correctness  or  legality  of  the  assessment  or  other  act, 
determination,  or  proceedings  of  the  superintendent  of  streets,  shall, 
within  thirty  days  after  the  date  of  the  warrant,  appeal  to  the  city 
eonncil,  as  provided  in  this  section,  by  briefly  stating  their  objections 
in  writing,  and  filing  the  same  with  the  clerk  of  said  city  council.  Notice 
of  the  time  and  place  of  the  hearing,  as  fixed  by  the  council,  briefly 
referring  to  the  work  contracted  to  be  done,  or  other  subject  of  appeal, 
and  to  the  acts,  determinations,  or  proceedings  objected  to  or  complained 
of,  shall  be  posted  conspicuously  by  the  clerk,  on  or  near  the  chamber 
door  of  the  council  chambers,  for  five  days,  upon  such  appeal,  the  said 
city  council  may  remedy  and  correct  any  error  or  informality  in  the 
proceedings,  and  revise  and  correct  any  of  the  acts  or  determinations 
of  the  superintendent  of  streets  relative  to  said  work;  may  confirm, 
anftend,  set  aside,  alter,  modify  or  correct  the  assessment  in  such  manner 
as  to  them  shall  seem  just,  and  require  the  work  to  be  completed  accord- 
ing to  the  directions  of  the  city  council;  and  may  instruct  and  direct 
the  superintendent  of  streets  to  correct  the  warrant,  assessment,  or  dia- 
gram in  any  particular,  or  to  make  and  issue  a  new  warrant,  assessment, 
and  diagram,  to  conform  to  the  decisions  of  said  city  council  in  relation 
thereto,  at  their  option.  All  the  decisions  and  determinations  of  said 
dty  council,  upon  notice  and  hearing  as  aforesaid,  shall  be  final  and 
conclusive  upon  all  persons  entitled  to  appeal  under  the  provisions  of  this 
section,  as  to  all  wtotb,  informalities,  and  irregularities  which  said  city 
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council  might  have  avoided^  or  have  remedied,  during  the  progress  of  the 
proceedings,  or  which  it  can  at  that  time  remedy.  No  assessment,  war- 
rant, diagram  or  affidavit  of  demand  and  nonpayment,  after  the  issue  of 
the  same,  and  no  proceedings  prior  to  the  assessment,  shall  be  held  in- 
valid by  any  court  for  any  error,  informality,  or  other  defect  in  the 
same,  where  the  resolution  of  intention  of  the  council  to  do  the  work, 
has  been  actually  published  as  herein  provided,  and  said  notices  of  im- 
provement have  been  posted  along  the  line  of  the  work,  as  provided  in 
section  5  of  this  act,  before  the  passage  of  the  resolution  ordering  the 
work  to  be  done. 

§  27.  At  any  time  after  the  period  of  thirty-five  days  from  the  dav 
of  the  date  of  the  warrants,  as  herein  provided,  or  if  an  appeal  is  taken 
to  the  city  council,  as  provided  in  section  26  of  this  act,  at  any  time 
after  five  days  from  the  decision  of  said  council,  or  after  the  return 
of  the  warrant  or  assessment,  after  the  same  may  have  been  corrected, 
altered,  or  modified,  as  provided  in  said  section  26  (but  not  less  than 
thirty-five  days  from  the  date  of  the  warrant),  the  contractor  or  hia 
assignee  may  sue,  in  his  own  name,  the  owner  of  the  land,  lots,  or  por- 
tions of  lots,  assessed  on  the  day  of  the  date  of  the  recording  of  the 
warrant,  assessment,  and  diagram,  or  any  day  thereafter  during  the 
continuance  of  the  lien  of  said  assessment,  and  recover  the  amount  of 
any  assessment  remaining  unpaid,  with  interest  thereon  at  the  rate  of 
ten  per  cent  per  annum  until  paid.  And  in  all  cases  of  recovery  under 
the  provisions  of  this  act,  where  personal  demand  has  been  made  upon 
the  owner  or  his  agent  but  not  otherwise,  the  plaintiff  shall  recover  sueh 
sum  as  the  court  may  fix,  in  addition  to  the  taxable  eost  as  attorney's 
fees,  but  not  any  percentage  upon  said  recovery.  And  when  suit  has 
been  brought,  after  a  personal  demand  has  been  made  and  a  refusal  to 
pay  such  assessment  so  demanded,  the  plaintiff  shall  be  entitled  to  have 
and  recover  the  sum  of  fifteen  dollars  as  attorney's  fees,  in  addition  to 
all  taxable  costs,  notwithstanding  that  the  suit  may  be  settled  or  a 
tender  may  be  made  before  a  recovery  in  said  action,  and  he  may  have 
judgment  therefor.  Suit  may  be  brought  in  the  superior  court  'within 
whose  jurisdiction  the  city  is  in  which  said  work  has  been  done,  and  in 
case  any  of  the  assessments  are  made  against  lots,  portions  of  lots,  or 
lands,  the  owners  thereof  cannot,  with  due  diligence,  be  found,  the  service 
of  each  of  said  actions  may  be  had  in  such  manner  as  is  prescribed  in 
the  codes  and  laws  of  this  state.  It  shall  be  competent  to  bring  a  single 
action  under  any  such  assessment  irrespective  of  the  nnmber  of  lots 
assessed  where  the  parties  defendant  are  identical,  and  where  separate  ae- 
tione  are  brought,  the  same  may  be  consolidated  by  order  of  the  court. 
The  said  warrant,  assessment,  certificate  and  diagram,  with  the  affidavit  of 
demand  and  nonpayment,  shall  be  held  prima  facie  evidence  of  the  rego- 
larity  and  correctness  of  the  assessment  and  of  the  prior  proceedings  and 
acts  of  the  superintendent  of  streets  and  city  council  npon  which  said  war- 
rant, assessment,  and  diagram  are  based,  aLd  like  eTidenee  of  the  right  of 
the  plaintiff  to  recover  in  the  action. 


1075  GBNERAL  LAWS..  Act  3937,  §§  28-31 

§  28.  Whenever,  in  any  suit,  the  lien  of  an  assessment  or  reassesament, 
or  of  a  bond  issued  for  the  cost  of  such  work,  shall  be  held  invalid  for 
any  cause  arising  subsequent  to  the  publication  and  posting  of  the  reso- 
lution of  intention  and  the  posting  of  the  notices  of  improvement  along 
the  line  of  work,  or  because  the  work  or  any  part  thereof  is  not  suffi- 
ciently described  in  the  resolution  of  intention,  the  contractor  or  his 
assigns,  or  the  holder  of  such  bond,  shall  have  the  right,  within  sixty 
days  thereafter,  to  apply  for  and  receive  a  new  assessment  for  the  cost 
of  the  work  done  and  sufficiently  described  in  the  resolution  of  intention, 
or  specifications  on  file,  such  cost  to  be  assessed  upon  the  property  and 
in  the  same  manner  as  provided  in  sections  20  and  21  of  this  act;  and 
the  street  superintendent  shall,  within  twenty  days  after  such  applica- 
tion, make  and  deliver  to  said  applicant  a  new  assessment,  warrant  and 
diagram  in  accordance  with  the  law  governing  the  issuance  of  originals 
of  such  documents,  and  the  mayor  shall  in  like  manner  countersign  the 
said  warrant,  which  reassessment  shall  be  a  lien  on  the  property  so 
assessed  for  two  years  from  the  date  of  the  recording  of  said  reassess- 
ment and  warrant  and  be  enforced  in  the  same  manner  as  an  original 
assessment  would  be  enforced.  If  an  appeal  be  taken  from  the  judgment 
In  which  such  an  assessment  is  held  invalid,  the  time  herein  provided 
for  making  application  for  a  new  assessfnent  shall  not  begin  until  such 
case  be  in  some  manner  finally  disposed  of. 

§  29.  The  court  in  which  said  suit  shall  be  commenced  shall  have 
power  to  adjudge  and  decree  a  lien  against  the  premises  assessed,  and  to 
order  such  premises  to  be  sold  on  execution,  as  in  other  cases  of  the  sale 
pf  real  estate  by  the  process  of  said  courts;  and  on  appeal,  the  appellate 
courts  shall  be  vested  with  the  same  power  to  adjudge  and  decree  a  lien 
and  to  order  such  premises  to  be  sold  on  execution  or  decree  as  is  con- 
ferred on  the  court  from  which  an  appeal  is  taken.  Such  premises,  if 
sold,  may  be  redeemed  as  in  other  cases.  In  all  suits  now  pending  or 
hereafter  brought  under  this  act  to  recover  street  assessments,  the  pro- 
ceedings therein  shall  be  governed  and  regulated  by  the  provisions  of 
this  act,  and  also,  when  not  in  conflict  herewith,  by  the  codes  of  this 
state. 

§  30.  The  city  council,  instead  of  waiting  until  the  completion  of  the 
improvement,  may,  in  its  discretion,  and  not  otherwise,  upon  the  com- 
pletion of  two  blocks  or  more  of  any  improvement,  order  the  street 
auperintendent  to  make  an  assessment  for  the  proportionate  amount  of 
the  contract  completed,  and  thereupon  proceedings  and  rights  of  col- 
lection of  such  proportionate  amount  shall  be  had  as  provided  in  the 
preceding  sections. 

§  31.  When  any  portion  of  any  improved  street,  avenue,  lane,  alley, 
court,  or  place  in  said  city,  or  any  sidewalk  constructed  thereon  shall  be 
out  of  repair,  or  pending  reconstruction,  and  in  condition  to  endanger 
persons  or  property  passing  thereon,  or  in  condition  to  interfere  with 
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the  public  cqnvenienee  in  the  use  thereof,  it  shall  be  the  duty  of  said 
superintendent  of  streets  to  require,  by  notice  in  writing,  to  be  delivered 
to  them  or  to  their  agents  personally,  or  left  on  the  premises,  the  owners 
or  occupants  of  lots  or  portions  of  lots  fronting  on  said  portion  of  said 
street,  avenue,  alley,  lane,  court,  or  place,  or  said  ^rtion  of  said  side- 
walks so  out  of  repair  or  needing  reconstruction  as  aforesaid,  to  repair 
or  reconstruct,  or  to  do  both,  forthwith,  said  portion  of  said  street, 
avenue,  lane,  alley,  court,  or  place,  to  the  center  line  of  said  street  in 
front  of  the  property  of  which  he  is  the  owner,  or  tenant,  or  occupant; 
and  said  superintendent  of  streets  shall  particularly  specify  in  said  notice 
what  work  is  required  to  be  done,  and  how  the  same  is  to  be  done,  aor! 
what  material  shall  be  used  in  said  repairs,  or  reconstructions,  or  both 
If  said  repairs,  or  reconstructions,  or  both,  be  not  commenced  within 
three  days  after  notice  given  as  aforesaid,  and  diligently  and  withool 
interruption  prosecuted  to  completion,  the  said  superintendent  of  street: 
may,  under  authority  from  said  city  council,  make  such  repairs,  recon 
structlons,  or  both,  or  enter  into  a  contract  with  any  suitable  person,  at 
the  expense  of  the  owner,  tenant,  or  occupant,  after  the  specification  for 
the  doing  of  said  work  shall  have  been  conspicnonsly  posted  by  him  in 
his  office  for  two  days,  inviting  bids  for  the  doing  of  said  work,  which 
bids  shall  be  delivered  to  him  at  his  office  on  or  before  the  second  day 
of  said  posting,  and  opened  by  him  on  the  next  day  following  the  expi- 
ration of  said  two  days  of  posting,  and  the  contract  by  him  be  awarded 
1:0  the  lowest  bidder,  if  such  lowest  bid,  in  the  judgment  of  said  street 
superintendent,  shall  be  reasonable.  All  of  said  bids  shall  be  preserved 
in  his  office  and  open  at  all  times  after  the  letting  of  the  contract  to  the 
inspection  of  all  persons,  and  such  owner,  tenant,  or  occupant  shall  be 
liable  to  pay  said  contract  price.  Such  work  shall  be  commenced  within 
twenty-four  hours  after  the  contract  shall  have  been  signed,  and  com- 
pleted without  delay  to  the  satisfaction  of  said  street  superintendent. 
Upon  the  completion  of  said  repairs,  or  reconstruction,  or  both,  by  said 
contractors  as  aforesaid,  to  the  satisfaction  of  said  superintendent  of 
streets,  said  superintendent  of  streets  shall  make  and  deliver  to  said 
contractor  a  certificate  to  the  effect  that  said  repairs,  or  reconstruction, 
or  both,  have  been  properly  made  by  said  contractor  to  the  grade,  and 
that  the  charges  for  the  same  are  reasonable  and  just,  and  that  he,  said 
superintendent,  has  accepted  the  same. 

§  32.  If  the  expenses  of  the  work  and  material  for  sueh  improTement. 
after  the  completion  thereof,  and  the  delivery  to  said  contractor  of  said 
certificate,  be  not  paid  to  the  contractor  so  emplojred,  or  his  agent  or 
assignee,  on  demand,  the  said  contractor,  or  his  assignee,  shall  have  the 
right  to  sue  such  owner,  tenant,  or  occupant,  for  the  amount  contracted 
to  be  paid;  and  said  certificate  of  the  superintendent  of  streets  ahall  be 
prima  facie  evidence  of  the  amount  claimed  for  said  work  and  materials, 
and  of  the  right  of  the  contractor  to  recover  for  the  same  in  snch  action. 
Said  certificate  shall  be  recorded  by  the  said  BUperintendent  of  streets 
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in  A  book  kept  hy  him  in  bis  office  for  that  purpose,  properly  indexed,  and 
the  8um  contracted  to  be  paid  shall  be  a  lien,  the  same  as  provided  in 
section  23  of  this  act,  and  may  be  enforced  in  the  same  manner. 

§  83.  In  addition,  and  as  cumulative  to  the  remedies  above  given,  the 
city  council  shall  have  power,  by  resolution  or  ordinance,  to  prescribe 
the  penalties  that  shall  be  incurred  by  any  owner  or  person  liable,  or 
neglecting,  or  refusing  to  make  repairs  when  required,  as  provided  in 
Faction  31  of  thi«  act,  which  fin«8  and  penalties  shall  be  recovered  for 
the  use  of  the  city  by  prosecution  in  the  name  of  the  people  of  the 
f^tate  of  California  in  the  court  having  jurisdiction  thereof,  and  may 
be  applied,  if  deemed  expedient  by  the  said  council,  in  the  payment 
of  the  expenses  of  any  such  repairs  not  otherwise  provided  for. 

§  34.  Any  tenant  or  lessee  of  the  lands  or  lots  liable  may  pay  the 
amount  assessed  against  the  property  of  which  he  is  the  tenant  or  lessee 
under  the  provisions  of  this  act,  or  he  may  pay  the  price  agreed  on  to 
be  paid  under  the  provisions  of  section  30  of  this  act,  either  before  or 
after  suit  brought,  together  with  costs,  to  the  contractor,  or  his  assigns, 
or  he  may  redeem  the  property,  if  sold  on  execution  or  decree  for  the 
benefit  of  the  owner,  within  the  time  prescribed  by  law,  and  deduct  the 
amount  so  paid  from  the  rents  due  and  to  become  due  from  him,  and  for 
any  sums  so  paid  beyond  the  rents  due  from  him,  he  shall  have  a  lien 
upon  and  may  retain  possession  of  the  said  land  and  lots  until  the 
amount  so  paid  and  advanced  be  satisfied,  with  legal  interest,  from  accru- 
ing rents,  or  by  payment  by  the  owner. 

§  85.  Notices  in  writing  which  are  required  to  be  given  by  the  super- 
intendent of  streets,  under  the  provisions  of  this  act,  may  be  served  by 
any  person,  with  the  permission  of  the  superintendent  of  streets,  and 
the  fact  of  such  service  shall  be  verified  by  the  oath  of  the  person 
making  it,  taken  before  the  superintendent  of  streets,  who  for  that  pur- 
pose, and  for  all  other  purposes,  and  in  all  cases  where  a  verification 
IS  required  under  the  provisions  of  this  act,  is  hereby  authorized  to 
administer  oaths,  or  other  person  authorized  to  administer  oaths  or  such 
notices  may  be  delivered  by  the  superintendent  of  streets  himself,  who 
must  also  verify  the  service  thereof,  and  who  shall  keep  a  record,  of  the 
fact  of  giving  such  notices,  when  delivered  by  himself  personally,  and 
also  of  the  notices  and  proof  of  service  when  delivered  by  any  other 
person* 

§  36.  Whenever  any  street,  or  portion  of  a  street,  has  been  or  shall 
hereafter  be  fully  constructed  and  substantially  paved  in  accordance  with 
specifications  adopted  by  the  council,  and  to  the  satisfaction  of  the  super- 
intendent of  streets  and  of  the  city  council,  and  is  in  good  condition 
throughout,  and  a  sewer,  gas-pipes,  and  water-pipes  are  laid  therein, 
under  such  regulations  as  the  city  council  shall  adopt,  the  same  may  be 
accepted  by  the  city  eonncil,  by  ordinance,  for  all  tune  or  for  a  term  of 
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ye&n,  as  the  council  may  determine,  and  thereafter  the  same  aball  be 
kept  in  repair  and  improved  by  the  said  municipality  for  the  period  of 
Buch  acceptance;  the  expense  thereof,  together  with  the  assessment  for 
street  work  done  in  front  of  city  property,  to  be  paid  out  of  a  fund  to 
be  provided  by  said  council  for  that  purpose;  provided,  that  the  city 
council  shall  not  accept  any  portion  of  the  street  less  than  the  entire 
width  of  the  roadway  (including  the  curbing),  and  one  block  in  length, 
or  one  entire  crossing;  and  provided  further,  that  the  city  council  hmlt 
partially  or  conditionally  accept  any  street,  or  portion  of  a  street,  with- 
out a  sewer,  or  gas-pipes,  or  water-pipes  therein,  if  the  ordinance  of  ac- 
ceptance expressly  states  that  the  council  deems  such  sewer,  or  gas-pipes, 
or  water-pipes,  to  be  then  unnecessary,  but  the  lots  of  land  previously, 
or  at  any  time,  assessable  for  the  cost  of  constructing  a  sewer,  shall 
remain  and  be  assessable  for  such  cost,  and  for  the  cost  of  repairs  and 
restoration  of  the  street  damaged  in  the  said  construction,  whenever  said 
council  shall  deem  a  sewer  to  be  necessary,  and  shall  order  it  to  be  con- 
structed, the  same  as  if  no  partial  or  conditional  acceptance  had  ever 
been  made.  The  superintendent  of  streets  shall  keep  in  his  office  a  regis- 
ter of  all  streets  accepted  by  the  city  council  under  this  section,  which 
register  shall  be  indexed  for  easy  reference  thereto. 

§  37.  The  superintendent  of  streets  shall  keep  a  public  office  in  some 
convenient  place  within  the  municipality,  and  such  records  as  may  be 
required  by  the  provisions  of  this  act.  The  records  so  kept  and  signed 
by  him,  shall  have  the  same  force  and  effect  as  other  public  records,  and 
copies  therefrom  duly  certified,  may  be  used  in  evidence  with  the  same 
effect  as  the  originals.  The  said  records  shall,  during  all  office  hours, 
be  open  to  the  inspection  of  any  person  wishing  to  examine  them,  free 
of  charge. 

§  38.  It  shall  be  the  duty  of  the  superintendent  of  frtreets  to  9ee  that 
the  laws,  ordinances,  orders,  and  regulations  relating  to  the  public  streets 
and  highways  be  fully  carried  into  execution,  and  that  the  penalties 
thereof  are  rigidly  enforced.  He  shall  keep  himself  informed  of  the  con- 
dition of  all  the  public  streets  and  highways,  and  also  of  all  public  build- 
ings, parks,  lots,  and  grounds  of  said  city,  as  may  be  prescribed  by  the 
city  council.  He  shall,  before  entering  upon  the  duties  of  his  office,  give 
bonds  to  the  municipality,  with  such  sureties  and  for  such  sums  as  may 
be  required  by  the  city  council;  and  should  he  fail  to  see  the  laws, 
ordinances,  orders,  and  regulations  relative  to  the  public  streets  or  high- 
ways carried  into  execution,  after  notice  from  any  citizen  of  a  violation 
thereof,  he  and  his  sureties  shall  be  liable  upon  his  official  bond  to  any 
person  injured  in  his  person  or  property  in  consequence  of  said  official 
neglect.  He  shall  superintend  and  direct  the  cleaning  of  all  sewers,  and 
the  expense  of  the  same  shall  be  paid  out  of  the  street  or  sewer  fond  of 
said  city. 

§  39.  If,  in  consequence  of  any  graded  street  or  public  highway  or 
sidewalk,  being  out  of  repair  and  in  condition  to  endanger  persons  or 
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property  passing  thereon,  any  person,  while  carefully  using  said  street 
or  public  highway,  or  sidewalk  and  exercising  ordinary  care  to  avoid 
the  danger,  suffer  damage  to  his  person  or  property,  through  any  such 
defect  therein,  no  recourse  for  damages  thus  suffered  shall  be  had  against 
such  city;  but  if  such  defect  in  the  street  or  public  highway  shall  have 
existed  for  the  period  of  twenty-four  hours  or  more  after  written  notice 
thereof  to  the  said  superintendent  of  streets,  then  the  person  or  persons 
on  whom  the  law  may  have  imposed  the  obligations  to  repair  such  defect 
in  the  street  or  public  highway,  and  also  the  officer  or  officers  through 
whoee  official  negligence  such  defect  remains  unrepaired,  shall  be  jointly 
and  severally  liable  to  the  party  injured  for  the  damage  sustained;  pro- 
vided, that  said  superintendent  has  the  authority  to  make  said  repairs, 
under  the  direction  of  the  city  council,  at  the  expense  of  the  city. 

§  40.  The  city  council  may,  in  its  discretion,  order,  by  resolution  that 
the  whole  or  any  part  of  the  cost  and  expenses  of  any  of  the  work  men- 
tioned in  this  act  be  paid  out  of  the  treasury  of  the  municipality  from 
such  fund  as  the  council  may  designate,  in  which  case  it  shall  be  so  stated 
in  the  resolution  of  intention.  Whenever  a  part  of  such  cost  and  ex- 
penses is  80  ordered  to  be  paid,  the  superintendent  of  streets,  in  making 
up  the  assessment  heretofore  provided  for  such  cost  and  expenses,  shall 
first  deduct  from  the  whole  cost  and  expenses  such  part  thereof  as  has 
been  so  ordered  to  be  paid  out  of  the  municipal  treasury,  and  shall  assess 
the  remainder  of  said  costs  and  expenses  proportionately  upon  the  lots, 
parts  of  lots  and  lands  fronting  on  the  streets  where  said  work  was 
done,  or  liable  to  be  assessed  for  such  work,  and  in  the  manner  hereto- 
fore provided. 

§  41.  The  city  engineer,  or  where  there  is  no  city  engineer,  the  county 
or  city  and  county  surveyor,  shall  be  the  proper  officer  to  do  the  survey- 
ing and  other  engineering  work  necessary  to  be  done  under  this  act,  and 
to  survey  and  measure  the  work  to  be  done  under  contracts  for  grading 
and  macadamizing  streets,  and  to  estimate  the  costs  and  expenses 
thereof;  and  every  certificate  signed  by  him  in  his  official  character  shall 
be  prima  facie  evidence  in  all  courts  in  this  state  ef  the  truth  of  its 
contents.  He  shall  also  keep  a  record  of  all  surveys  made  under  the 
provisions  of  this  act,  as  in  other  eases.  In  all  those  cities  where  there 
IS  no  city  engineer,  the  city  council  thereof  is  hereby  authorized  and 
empowered  to  appoint  a  suitable  person  to  discharge  the  duties  herein 
laid  down  as  those  of  city  engineer,  and  all  the  provisions  hereof  appli- 
cable to  the  city  engineer  shall  apply  to  sucb  person  so  appointed.  Said 
city  council  is  hereby  empowered  to  fix  his  compensation  for  such  ser- 
vices. 

§  42.  The  superintendent  of  streets  shall,  when  in  his  judgment  it  is 
necessary,  appoint  a  suitable  person  or  persons  to  take  charge  of  and 
superintend  the  construction  and  improvement  of  any  work  authorized 
by  this  act,  whose  duty  it  shall  be  to  see  that  the  contract  made  for  the 
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doing  of  said  work  is  strictly  fulfilled*  iB>  every  respect,  and  in  case  of  any 
departure  therefrom  to  report  the  same  to  the  superintendent  of  streets. 
Such  person  shall  be  allowed  for  his  time  actually  employed  in  the  dis- 
charge of  his  duties  such  compensation  as  shall  be  just,  but  not  to  exceed 
five  dollars  per  day.  The  sum  to  which  the  party  so  employed  shall  be 
entitled  shall  be  deemed  to  be  incidental  expenses,  within  the  meaning  of 
those  words  as  defined  by  this  act. 

PABT  n. 

§  43.  The  city  council  is  hereby  empowered  to  ebange  or  modify  the 
grade  of  any  public  street,  lane,  alley,  place  or  court,  and  to  regrade  or 
repave  the  same,  so  as  to  conform  to  such  modified  grade,  in  the  manner 
as  hereinafter  provided.  Before  any  change  of  grade  is  ordered  the  city 
council  shall  pass  a  resolution  of  intention  to  make  such  change  or  modifi- 
cation of  grade,  and  it  shall  have  power  at  the  same  time  and  in  the  same 
resolution  to  provide  for  the  actual  cost  of  performing  the  work  of  re- 
grading,  repaving,  sewering,  sidewalking,  or  curbing  of  said  street  or 
portion  of  street,  with  the  same  or  other  material  with  which  it  was 
formerly  graded,  paved,  sewered,  sidewalked,  or  curbed;  and  that  the 
cost  of  the  same  shall  also  be  assessed  upon  the  same  district  which  is 
declared  to  be  benefited  by  such  changed  or  modified  grade.  One  or 
more  streets  or  blocks  of  streets  may  be  embraced  in  the  same  resolution. 
Such  resolution  shall  be  published  twice  in  the  newspaper  in  which  the 
official  notices  of  the  city  council  are  usually  printed  and  published,  to 
be  designated  in  such  resolution  and  shall  describe  the  proposed  change 
or  modification  of  grade  or  regrading,  and  shall  designate  and  establish 
the  district  to  be  benefited  by  such  change  or  modification  of  grade 
or  regrading,  and  to  be  assessed  for  the  cost  of  the  same.  The  superin- 
tendent of  streets  shall  also  cause  to  be  conspicuously  posted  within  the 
district  designated  in  the  resolution,  notice  of  the  passage  of  said  reso- 
lution. Said  notice  shall  be  the  same  in  all  requirements  of  contents 
and  posting  as  the  "notices  of  improvement"  provided  for  in  section  4  of 
this  act.  If  no  objection  to  said  proposed  change  or  changes,  or  modifi- 
cations of  grade,  shall  be  filed  with  the  clerk  of  the  council  within  thirty 
days  from  the  first  publication  of  the  resolution  of  intention  hereinbe- 
fore mentioned,  or,  if  objections  are  presented  and  after  due  notice  and 
hearing  are  overruled  by  the  council,  the  city  council  shall  have  power 
to  order  and  declare  such  grades  to  be  changed  and  established  in  con- 
formity to  said  resolution,  which  order  shall  be  posted  by  the  clerk  on 
the  chamber  door  of  the  council  for  five  days. 


§  44.  Within  thirty  dayv  after  the  first  posting  of  said  order, 
aforesaid,  any  person  owning  property  fronting  upon  said  portions  of  the 
street  or  streets  where  such  change  of  grade  is  made,  may  file  a  petition 
with  the  clerk  of  the  city  council  showing  the  fact  of  such  ownera&ip,  th€ 
description  and  situation  of  the  property,  its  market  value,  and  tka 
estimated  amount  of  damages  over  and  above  all  benefits  wkieli  the 
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liTopejij  wonld  snstain  by  the  proposed  change  if  completed.     Such  peti- 
tion shall  be  Terifled  by  the  oath  of  the  petitioners  or  their  agents. 

§  46.  Whenever  snch  petition  or  petitions  have  been  filed,  the  mayor, 
engineer  or  surveyor,  and  superintendent  of  streets  of  the  city,  or  city 
and  county,  or  board  of  public  works  if  there  be  such  a  board  acting  as 
a  board  of  commissioners,  shall  assess  the  benefits,  damages,  and  costs 
of  the  proposed  change  of  grade  upon  each  separate  lot  of  land  situated 
within  such  assesnnent  district  showing  the  sam«  by  a  plat  as  said  lot 
appears  of  record  upon  the  last  city,  or  city  and  county  assessment-roll. 
The  commissioners  «hall  be  sworn  to  make  the  assessments  of  benefits  and 
damages  to  the  best  of  their  judgment  and  ability,  without  fear  or  favor. 
The  commissioners  shall  have  power  to  subpoena  witnesses  to  appear 
before  them  to  be  examined  under  oath,  which  any  one  of  said  commis- 
sioners is  authorized  to  administer. 

§  46.  The  commissioners  having  determined  the  damage  which  would 
be  sustained  by  each  petitioner,  in  excess  of  all  benefits,  shall  proceed 
to  assess  the  total  amount  thereof,  together  with  the  costs,  charges,  and 
expenses  of  the  proceedings,  upon  the  several  lots  of  land  benefited 
within  the  district  of  assessment,  so  that  each  of  the  lots  shall  be  assessed 
in  accordance  with  its  benefits  caused  by  such  work  or  improvement; 
and  during  the  progress  of  their  work  shall  make  a  report  to  such  ciiy 
council  as  often  as  it  may  be  required. 

§  47.  The  commissioners  shall  make  their  report  in  writing,  and  shall 
subscribe  to  the  same  and  file  it  with  the  city  council.  In  their  said 
report  they  shall  describe  separately  each  piece  of  property  which  will 
sustain  damage,  stating  the  amount  of  damages  each  will  sustain  over 
and  above  all  benefits.  They  shall  also  give  a  brief  description  of  each 
lot  benefited  within  said  assessment  district,  the  name  of  the  owner,  if 
known,  and  the  amount  of  benefits  in  excess  of  damages  assessed  against 
the  same.  In  case  the  three  commissioners  do  not  agree,  the  award 
agreed  upon  by  a  majoritv  of  them  shall  be  sufficient.  In  designating 
the  lots  to  be  assessed,  reference  may  be  had  to  a  diagram  of  the  prop- 
erty in  the  district  affected;  such  diagram  to  be  attached  to  and  made 
a  part  of  the  report  of  the  commissioners.  If  in  case  the  commissioners 
find  that  conflicting  claims  of  title  exist,  or  shall  be  in  ignorance  or  doubt 
of  the  ownership  of  any  lot  or  land,  or  any  improvement  thereon,  or 
any  interest  therein,  it  shall  be  set  down  as  belonging  to  unknown 
owners.  Error  in  the  designation  of  the  owner  or  owners  of  any  land 
or  improvements,  or  particulars  of  their  interest,  shall  not  affect  the 
validity  of  the  assessment. 

§  48.  On  the  filing  of  said  report,  the  clerk  of  said  city  council  shall 
give  notice  of  such  filing  by  publication  twice  in  one  or  more  daily 
newspapers,  or  in  a  weeldy  or  semi-weekly  newspaper  so  published  and 
eircufated;  and  said  notice  shall  require  all  persons  interested  to  show 
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cause,  if  any,  whj  such  report  should  uot  be  confirmed,  before  tbe  city 
eouncil,  on  a  day  to  be  fixed  by  the  city  council  and  stated  in  said  notice, 
which  day  shall  not  be  less  than  twenty  days  from  the  first  publication 
thereof. 

§  49.  All  objections  shall  be  in  writing  and  filed  with  the  cleric  of 
the  city  council,  who  shall,  at  the  next  meeting  after  the  date  fixed  in 
the  notice  to  show  cause,  lay  the  said  objections,  if  any,  before  the 
council,  which  shall  fix  a  time  for  hearing  the  same;  of  which  time  the 
clerk  shall  notify  the  objectors  in  the  same  manner  as  are  notified 
objectors  to  the  original  resolution  of  intention.  At  the  time  set,  or 
at  such  other  time  as  the  hearing  may  be  adjourned,  the  city  council 
shall  hear  such  objections  and  pass  upon  the  same,  and  at  such  time 
shall  proceed  to  pass  upon  such  report,  and  may  confirm,  correct,  or 
modify  the  same,  or  may  order  the  commissioners  to  make  a  new  assess- 
ment, report,  and  plat,  which  shall  be  filed,  notice  given  and  had,  as  in 
the  case  of  an  original  report. 

§  60.  In  case  the  resolution  of  intention  also  provides  for  the  aaeefis* 
ing  upon  the  district  the  cost  of  regrading  or  repaying  such  street  or 
streets  to  such  changed  or  modified  grade,  after  the  report  of  the  com- 
missioners as  to  the  damages  caused  by  such  change  of  grade  has  been 
passed  upon  by  the  city  council,  it  shall  then  advertise  for  bids  to 
perform  the  work  of  regrading,  repaying,  sewering,  sidewalking  or  curb- 
ing such  street  or  streets  with  the  same  or  other  material  with  which  the 
same  had  been  formerly  graded,  paved,  sewered,  sidewalk ed,  or  curbed; 
first  causing  a  notice,  with  iipecifications,  to  be  posted  conspicuously  for 
five  days  on  or  near  the  council  chamber  door,  inviting  sealed  proposals 
or  bids  for  doing  such  work,  and  shall  also  cause  notices  of  said  work, 
inviting  said  proposals  and  referring  to  the  specifications  posted  or  on 
file,  to  be  published  twice,  in  a  daily,  semi-weekly,  or  weekly  newspaper 
published  and  circulated  in  said  city,  and  designated  by  the  city  coun- 
cil for  that  purpose.  All  proposals  or  bids  offered  shall  be  accompanied 
by  a  check,  payable  to  the  city,  and  certified  by  a  responsible  bank,  which 
shall  not  be  less  than  ten  per  cent  of  the  aggregate  of  the  proposals; 
or  by  a  bond  for  said  amount,  signed  by  the  bidder  and  two  sureties,  who 
shall  justify  under  oath  in  double  said  amount  over  and  above  all  statu 
tory  exemptions.  Said  proposals  or  bids  shall  be  delivered  to  the  clerk 
of  the  said  city  council,  and  said  council  shall  in  open  session  publicly 
open,  examine  and  declare  the  same;  provided,  however,  that  no  pro- 
posal or  bid  shall  be  considered  unless  accompanied  by  a  check  or  a  bond 
satisfactory  to  the  council.  The  city  council  may  reject  any  and  all  bids, 
and  may  award  the  contract  to  the  lowest  responsible  bidder.  If  not  ac- 
cepted the  city  council  may  readvertise  for  proposals  or  bids  as  in  the 
first  instance,  and  thereafter  proceed  in  the  manner  in  this  section  pro- 
vided. All  checks  accompan3ring  bids  shall  be  held  by  the  clerk  until 
such  successful  bidder  has  entered  into  a  contract,  as  herein  provided; 
and  in  case  he  refuses  so  to  do,  then  the  amount  of  his  certified  check 
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Bhall  be  declared  forfeited  to  the  city,  and  shall  he  collected  and  paid 
into  its  general  fund,  and  all  bonde  so  forfeited  ehall  be  prosecuted, 
and  the  amount  thereof  collected  and  paid  into  such  fund.  Notice 
of  the  awards  of  the  contracts  shall  be  puolished  and  posted  in  the  same 
manner  as  hereinbefore  in  this  section  provided  for  the  posting  of  pro- 
posals for  said  work. 

§  61.  After  such  contract  has  been  awarded  and  entered  into,  the 
clerk  of  the  city  council  shall  certify  to  the  city  council  that  fact,  to- 
gether with  the  total  amount  of  the  cost  of  the  same,  whereupon  the  city 
council  shall  cause  to  be  forwarded  to  the  commissioners  a  copy  of  such 
certificate;  whereupon  such  commissioners  shall  proceed  to  assess  the  cost 
of  doing  such  work  upon  all  the  lots  and  land  lying  within  the  district 
to  be  assessed,  distributing  the  same  so  that  each  lot  will  be  assessed 
for  its  proportion  of  the  same,  according  to  the  benefits  it  receives  from 
the  work,  and  in  the  same  manner  in  which  the  damages  caused  by  the 
change  of  grade  were  assessed  upon  the  same.  Such  commissioners  in 
making  such  assessment  shall  show  the  total  amount  for  which  each  lot 
or  tract  is  assessed,  in  excess  of  all  benefits,  for  the  total  cost  of  changing 
and  modifying  the  grade  of  the  street,  as  well  as  the  regrading,  repaving, 
sewering,  sidewalking,  and  curbing  of  the  same,  and  costs  or  damages 
connected  therewith.  The  provisions  of  part  I  of  this  act  in  regard  to 
the  nK>de  or  manner  of  the  assessment  of  the  cost  of  such  work  shall  not 
apply  to  the  work  in  this  part  contemplated;  neither  shall  the  provisions 
of  this  act  in  regard  to  the  issuing  of  bonds  to  represent  the  cost  of  the 
same,  nor  the  provisions  in  regard  to  the  right  of  protest  against  the  work 
apply. 

§  52.  The  clerk  of  said  city  council  shall  forward  to  the  street  super- 
intendent of  the  city  a  certified  copy  of  the  report,  asseeemenit,  and  plat, 
as  finally  confirmed  and  adopted  by  the  citv  council.  Such  certified 
copy  shall  thereupon  be  the  assessment-roll,  toe  cost  of  which  shall  be 
provided  for  By  the  commissioners,  as  a  portion  of  the  cost  of  the  pro- 
ceedings therein.  Immediately  upon  receipt  thereof  by  the  street  super- 
intendent, the  assessment  therein  contained  shall  become  due  and  payable, 
and  shall  be  a  lien  upon  all  the  property  contained  or  described  therein. 

§  63.  The  superintendent  of  streets  shall  thereupon  give  notice,  by 
publication  twice  in  one  or  more  daily  newspapers  published  and  circu- 
lated in  said  city,  or  city  and  county,  or  in  a  weekly  or  semi-weekly 
newspaper  so  published  and  circulated,  that  he  has  received  said  asfiess- 
ment-roll,  and  that  all  sums  levied  and  assessed  in  said  assessment-roll 
are  due  and  payable  immediately,  and  that  the  payment  of  said  sums  is 
to  be  made  to  him  within  thirty  days  from  the  date  of  the  first  publica- 
tion of  said  notice.  Said  notice  shall  also  contain  a  statement  that 
all  assessments  not  paid  before  the  expiration  of  said  thirty  days  will  be 
declared  to  be  delinquent,  and  that  thereafter  the  sum  of  five  per  cent 
upon  the  amount  of  such  delinquent  assessment,  together  with  the  cost 
of  Advertising  each  delinquent  assessment  will  be  added  thereto.     When 
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payment  of  any  assessment  is  made  to  said  superintendent  of  streets, 
he  shall  write  the  word  "Paid''  and  the  date  of  payment  opposite  the 
Tespective  assessment  so  paid,  and  the  name  of  the  persons  by  or  for 
whom  said  assessment  is  paid,  and  shall  giv^e  a  receipt  therefor.  On 
the  expiration  of  said  thirty  days,  all  assessments  then  unpaid  shall  be 
and  become  delinquent,  and  said  superintendent  of  streets  shall  certifr 
such  fact  at  the  foot  of  said  assessment-roll,  and  shall  add  five  per  cent 
to  the  amount  of  each  assessment  so  d-elinquent.  After  the  d&te  of  said 
delinquency  no  assessment  shall  be  received  unless  said  five  per  cent 
together  with  all  costs  be  paid  therewith, 

§  64.  The  said  superintendent  of  streets  shall,  within  five  days  from 
the  date  of  such  delinquency,  proceed  to  advertise  the  various  sums 
delinquent,  and  the  whole  thereof,  including  the  cost  of  advertising, 
which  last' shall  not  exceed  the  sum  of  fifty  cents  for  each  lot,  pieee  or 
pnrcel  of  land  separately  assessed.  Said  list  of  delinquent  assessments, 
with  a  notice  of  the  time  and  place  of  sale  of  the  property  affected 
thereby,  shall  be  published  twice  in  one  or  more  daily  newspapers  pub- 
lished and  circulated  in  such  city,  or  in  a  weekly  newspaper  so  pub- 
lished and  circulated  before  the  day  of  sale  for  such  delinquent  assess- 
ment. Said  time  of  sale  must  not  be  less  than  seven  days  from  the  date 
of  the  first  publication  of  said  delinquent  assessment  list,  and  the  place 
must  be  in  or  in  front  of  the  office  of  said  superintendent  of  streets.  If 
any  assessment  together  with  said  penalty  and  costs  be  not  paid  before 
the  time  of  sale  the  street  superintendent  shall  proceed  to  sell  and  shall 
sell  each  lot,  piece  or  parcel  of  land  separately  assessed  at  public  auction 
to  the  bidder  offering  to  pay  the  amount  due  for  the  least  portion  of 
such  lot,  piece  or  parcel  of  land  so  offered  for  sale,  and  shall  issue  a 
certificate  therefor.  If  there  be  no  bidder  said  property  shall  be  struck 
off  to  the  municipality. 

§  55.  All  property  sold  shall  be  subject  to  redemption  for  one  year 
by  the  payment  of  the  amount  of  the  assessment,  penalty  and  costs  and 
interest  thereon  at  the  rate  of  ten  per  cent  per  annum  from  the  date  of 
sale.  The  superintendent  of  streets  shall,  if  there  is  no  redemption, 
make  and  deliver  to  the  purchaser  at  such  sale,  or  his  consignee,  a  deed 
conveying  the  property  sold,  and  shall  collect  for  each  deed  one  doUar. 
The  deed  of  the  street  superintendent,  made  after  such  sale,  in  case  of 
failure  to  redeem,  shall  be  prima  facie  evidence  of  the  regularity  of  all 
proceedings  hereunder,  and  of  title  in  the  grantee. 

§  66.  The  superintendent  of  streets  shall  from  time  to  time  pay 
over  to  the  city  treasurer  all  moneys  collected  by  him  on  account  of  any 
such  assessments.  The  city  treasurer  shall,  upon  receipt  thereof,  place 
the  same  in  a  separate  fuiud,  d.eBignating  each  fund  by  the  name  of  the 
street,  square,  lane,  alley,  court,  or  place  for  the  change  of  grade  for 
which  the  assessment  was  made.    Payments  shall  be  made  from  said 
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fund  to  the  parties  entitled  thereto,  upon  warrants  signed  bj  the  com- 
nuBsioners  or  a  majority  of  them. 

§  67.  When  sufficient  money  is  in  the  hands  of  the  city  treasurer, 
in  the  fund  voted  for  the  proposed  work  or  improvement,  to  pay  the 
total  cost  for  damages,  as  well  as  for  the  cost  of  doing  the  work,  and 
all  other  expenses  connected  therewith,  it  shall  be  the  duty  of  the  com- 
missioners to  notify  the  owner,  possessor,  or  occupant  of  the  premises 
damaged,  and  to  whom  damages  have  been  awarded,  that  a  warrant  has 
been  drawn  for  the  payment  of  the  same,  which  can  be  received  at  the 
office  of  such  commissioners.  Such  notification  may  be  made  by  de- 
positing a  notice,  postage  prepaid,  in  the  postoffice,  addressed  to  his  last 
known  place  of  residence.  If,  after  the  expiration  of  three  days  the 
service  or  deposit  of  the  notice  in  the  postoffice,  he  shall  not  have 
applied  for  such  warrant,  the  same  shall  be  drawn  and  deposited  with  the 
city  treasurer,  to  be  delivered  to  him  upon  demand. 

§  58.  If  the  owner  of  any  premises  damaged  neglects  or  refuses,  for 
ten  days  after  the  warrant  has  been  placed  in  the  hands  of  the  city 
treasurer,  subject  to  his  demand,  to  accept  the  same,  the  city  council 
may  cause  proceedings  to  be  commenced.  In  the  name  of  the  city,  to  con- 
demn said  premises,  as  provided  by  law  under  the  right  of  eminent 
domain.  The  resolution  of  intention  shall  be  conclusive  evidence  of  the 
necessity  of  the  same.  Such  proceedings  shall  have  precedence,  so  far 
as  the  business  of  the  court  will  permit,  and  any  judgment  for  damages 
therein  rendered  shall  be  payable  out  of  a  special  fund  in  the  treasury 
for  that  purpose.  At  any  time  after  the  trial  and  judgment  entered, 
or  pending  appeal,  the  court  may  order  the  city  treasurer  to  set  apart  in 
the  city  treasury  a  sufficient  sum  from  said  fund  to  answer  the  judg- 
ment, and  thereupon  may  authorize  or  order  the  municipality  to  proceed 
with  the  proposed  work  or  improvements.  In  case  of  a  deficiency  in 
said  fund  to  pav  the  whole  assessed  judgment  and  damages,  the  city 
coancil  may,  in  its  discretion,  order  the  balance  thereof  to  he  x>aid  out 
of  the  general  fund  of  the  treasury,  or  to  be  distributed  by  the  com- 
missioners over  the  property  assessed  by  a  supplementary  assessment; 
but  in  the  last  named  case,  in  order  to  avoid  delay,  the  city  council  may 
advance  such  balance  out  of  any  available  fund  in  the  treasury,  and 
reimburse  the  same  from  the  collection  of  assessments.  The  treasurer 
shall  pay  such  warrants  in  the  order  of  their  presentation;  provided, 
that  warrants  for  damages  and  for  costs  of  performing  the  work  shall 
have  priority  over  warrants  for  charges  and  expenses,  and  the  treasurer 
shAl]  see  that  sufficient  money  remains  in  the  fund  to  pay  all  warrants 
of  the  first  class  before  paying  any  of  the  second.  The  provisions  of 
section  1251  of  the  Code  of  Civil  Procedure,  requiring  the  payment  of 
damages  within  thirty  days  after  the  entry  of  judgment,  shall  not  apply 
to  damages  rendered  in  proceedings  under  this  act.  All  provisions  con- 
tained in  parts  I  and  IV  of  this  act,  which  provisions  are  not  in  conflict 
herewith,  shall  apply  to  all  matters  herein  contained. 
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PART  in. 

§  59.  The  city  council  of  any  municipality  in  this  state  sball  have 
the  power,  in  its  discretion,  to  determine  that  serial  bonds  shall  be 
issued  in  the  manner  and  form  hereinafter  provided  to  represent  assess- 
ments of  twenty-five  dollars  or  over  for  the  cost  of  any  work  or  improve- 
ment authorized  in  part  I  of  this  act. 

§  60.  Said  serial  bonds  shall  extend  over  a  period  not  to  exceed  nine 
years  from  the  second  day  of  January  next  succeeding  their  date,  and 
an  even  annual  proportion  of  the  principal  sum  thereof  shall  be  payable, 
by  coupon,  on  the  second  day  of  January  every  year  after  their  date, 
until  the  whole  is  paid,  and  the  interest  shall  be  payable  semi-annaally, 
by  coupon,  on  the  second  days  of  January  and  July,  respectively,  of 
each  year,  at  the  rate  of  not  to  exceed  ten  per  cent  per  annum  on  aH 
sums  unpaid,  until  the  whole  of  said  principal  and  interest  are  paid. 

Said  bonds  and  interest  thereon  shall  be  paid  at  the  office  of  the  city 
treasurer  of  said  municipality,  who  shall  keep  a  fund  designated  by  the 
name  of  said  bonds,  into  which  he  shall  receive  all  sums  paid  him  for  the 
principal  of  said  bonds  and  the  interest  thereon,  and  from  which  he 
shall  disburse  such  sums,  upon  the  presentation  of  said  coupons;  and 
under  no  circumstances  shall  said  bonds  or  the  interest  thereon  be  paid 
out  of  any  other  fund.  Said  city  treasurer  shall  keep  a  register  in  his 
office,  which  shall  ehow  the  series,  number,  date,  amount,  rate  of  interest, 
payee  and  indorsees  of  each  bond,  and  the  number  and  amount  of  each 
coupon  of  principal  or  interest  paid  by  him,  and  shall  cancel  and  file 
each  coupon  so  paid. 

§  61.  When  said  city  council  shall  determine  that  serial  bonds  shall 
be  issued  to  represent  the  expenses  of  any  proposed  work  or  improvement 
under  this  act,  it  shall  so  declare  in  the  resolution  of  intention  to  do 
said  work,  and  shall  specify  the  rate  of  interest  which  they  shall  bear. 
The  like  description  of  said  bonds  shall  be  inserted  in  the  resolution 
ordering  the  work,  in  the  resolution  of  award,  and  in  all  notices  of  said 
proceedings  required  by  this  act  to  be  either  posted  or  published;  and 
also  a  notice  that  a  bond  will  issue  to  represent  each  assessment  of 
twenty-five  dollars  or  more  remaining  unpaid  for  thirty  days  after  the 
date  of  the  warrant,  or  five  days  after  the  decision  of  said  conneil  upon 
an  appeal,  shall  be  included  in  the  warrant  provided  for  in  seetion  22 
of  this  act. 

§  62.  After  the  full  expiration  of  thirty  days  from  the  date  of  the 
warrant,  or  if  an  appeal  be  taken  to  the  city  council  as  provided  in  this 
act,  then  five  days  after  the  final  decision  of  said  council,  and  after  the 
street  superintendent  shall  have  recorded  the  return,  as  provided  in 
section  25  hereof,  the  street  superintendent  shall  make  and  certify  to 
the  city  treasurer  a  complete  list  of  all  assessments  unpaid,  which  amount 
to  twenty-five  dollars  or  over,  upon  any  assessment  or  diagram  number; 
and  said  treasurer  shall  thereupon  make  out,  Biga,  and  iasue  to  th«  eon> 
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tractor,  or  his  assigns,  payee  of  the  warrant  and  assessment,  a  separate 
bond,  representing  upon  each  lot  or  parcel  of  land  upon  said  list  the 
totjil  amount  of  the  assessments  against  the  same,  as  thereon  shown. 
And  if  said  lot  or  parcel  of  land  is  described  upon  said  assessment  and 
diagram  hj  its  number  or  block,  or  both,  and  is  also  designated  by  its 
number  or  block,  or  both,  upon  the  official  map  of  said  munieipality,  or 
upon  any  map  on  file  in  the  office  of  the  county  recorder  of  the  county 
in  which  said  municipality  is  situated,  then  it  shall  be  in  said  bond  a 
sufficient  description  of  said  lot  or  parcel  of  land  to  designate  it  by  said 
number  or  block,  or  both,  as  it  appears  on  said  official  or  recorded  map. 

§  63.    Said  bond  shall  be  substantially  in  the  following  form: 

Street  Improvement  Bond. 

Series  (designating  it),  in  the  city  (or  other  form  of  the  municipality) 
of  (naming  it). 
$ 100,  No. . 

Under  and  by  virtue  of  an  act  of  the  legislature  of  the  state  of  Cali- 
fornia (title  of  this  act),  I,  out  of  the  fund  for  the  above  designated 

street  improvement  bonds,  series  ,  will  pay  to  ,  or  order,  the 

sum  of dollars  ($ )  with  interest  at  the  rate  of  per  cent 

per  annum,  all  as  is  hereinafter  specified,  and  at  the  office  of  the 

treasurer  of  the of ,  state  of  California,    This  bond  is  issued  to 

represent  the  cost  of  certain  street  work  upon  ,  in  the of , 

aa  the  same  is  more  fully  described  in  assessment  number  ,  issued 

by  the  street  superintendent  of  said  ,  after  his  acceptance  of  said 

work,  and  recorded  in  his  office.  Its  amount  is  the  amount  ^assessed  in 
said  assessment  against  the  lot  or  parcel  of  land  numbered  therein,  and 

in  th«  di'agram  attoehed  thoretc/,  as  number ,  and  which  now  remains 

unpaid,  but  until  paid,  with  accrued  interest,  is  a  first  lien  upon  the 
property  affected  thereby,  as  the  same  is  described  herein,  and  in  said 
recorded  assessment  with  its  diagram,  to  wit:  the  lot  or  parcel  of  land  in 
said of ,  county  of ,  state  of  California, , 

This  bond  is  payable  exclusively  from  said  fund,  and  neither  the 
municipality  nor  any  officer  thereof  is  to  be  holden  for  payment  other- 
wise of  its  principal  or  interest.     The  term  of  this  bond  is  years 

from  the  second  day  of  January  next  succeeding  its  date,  and  at  the 
expiration  of  said  time  the  whole  sum  then  unpaid  shall  be  due  and  pay- 
able; but  on  the  second  day  of  January  of  each  year  after  its  date  an 
even  annual  proportion  of  its  whole  amount  is  due  and  payable,  upoD 
presentation  of  the  coupon  therefor,  until  the  whole  is  paid,  with  all 
accrued  interest  at  the  rate  of per  centum  per  annum. 

The  interest  is  payable  semi-annually,  to  wit:  On  the  second  days  of 
January  and  of  July  in  eaoh  year  hereafter,  upon  presentation  of  the  cou- 
pons therefor,  the  first  of  which  is  for  the  interest  from  date  to  the 

next  aecon-d  day  of  ,  and  thereafter  the  interest  coupone  are  for 

semi-annual   interest,   except  the  last,  which   is  for  interest  from  the 
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semi-aniinal  payment  next  preceding  and  to  the  date  of  the  final  matnritj 
of  this  bond. 

Should  default  be  made  in  the  annual  payment  upon  the  prinei^I, 
or  in  any  payment  of  interest  from  the  owner  of  said  lot  or  pared 
of  land,  or  anyone  in  his  behalf,  the  holder  of  this  bond  is  entitled  to 
declare  the  whole  unpaid  amount  to  be  due  and  payable,  and  to  have 
said  lot  or  parcel  of  land  advertised  and  aold  forthwith,  in  the  manner 
provided  by  law. 

At  said  of this day  of ^  in  the  year  one  thonsaad 

—  hundred  and . 


City  Treasurer  of  the of 


§  64.  In  case  the  amount  of  unpaid  assessments  upon  any  lot  or  parcel 
of  land  shall  be  less  than  twenty-five  dollars,  then  the  same  shall  be 
collected  as  is  hereinbefore  provided  in  part  I  of  this  act. 

§  66.  If  any  person,  or  his  authorized  agent,  shall  at  any  time  before 
the  issuance  of  the  bond  for  said  assessment  upon  his  lot  or  parcel  of 
land  present  to  the  city  treasurer  his  affidavit,  made  before  a  competent 
officer,  that  he  is  the  owner  of  a  lot  or  parcel  of  land  in  said  list,  accom- 
panied by  the  certificate  of  a  searcher  of  records  that  he  is  such  owner  of 
record,  and  with  such  affidavit  and  certificate  such  person  notifies  ssid 
treasurer  in  writing  that  he  desires  no  bond  to  be  issued  for  the  assess- 
ments upon  said  lot  or  parcel  of  land,  then  no  such  bond  shall  be  issued 
therefor,  and  the  payee  of  the  warrant,  or  his  assigns,  shall  retain  his 
right  for  enforcing  collection  as  if  said  lot  or  parcel  of  land  had  not 
been  so  listed  by  the  street  superintendent. 

§  66.  The  bonds  so  issued  by  said  treasurer  shall  be  payable  to  the 
party  to  whom  they  issue,  or  order,  and  shall  be  serial  bonds,  as  is  here- 
inbefore described,  and  shall  bear  interest  at  the  rate  specified  in  the 
resolution  of  Intention  to  do  said  work.  They  shall  have  annual  cou- 
pons attached  thereto,  payable  in  annual  order,  on  the  second  day  of 
January  in  each  year  after  the  date  of  the  bond,  until  all  are  paid,  and 
each  coupon  shall  be  for  an  even  annual  proportion  of  the  principal  of 
the  bond.  They  shall  have  semi-annual  interest  coupons  thereto  attached, 
the  first  of  which  shall  be  payable  upon  the  second  day  of  January  or 
July,  as  the  case  may  be,  next  after  its  date,  and  shall  be  for  the  interest 
accrued  at  that  time,  and  the  last  of  which  shall  be  for  the  amount  of 
interest  accruing  from  the  second  day  of  January  or  July,  as  the  ease 
may  be,  next  preceding  the  maturity  of  said  bonds  to  the  maturity 
thereof.  The  city  treasurer  shall,  in  addition  to  his  other  duties  in  the 
premises,  report  all  coupon  payments  of  principal  upon  said  bonds  to  the 
street  superintendent,  who  shall  forthwith  indorse  the  same  upon  the 
margin  of  the  record  of  the  assessment  to  the  credit  of  which  the  same 
is  paid,  and  said  assessment  shall  be  a  first  lien  upon  the  property  affected 
thereby  until  the  bond  issued  for  the  payment  thereof|  ana  th«  aeemed 
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interest  thereon,  shall  be  fully  paid.  Said  bonds,  by  their  issuance,  shall 
be  conclusive  evidence  of  the  regularity  of  all  proceedings  thereto  under 
this  act. 

§  67.  Whenever,  through  the  default  of  the  owner  of  any  lot  or 
parcel  of  land  to  represent  the  assessment  upon  which  *8ueh  bond  has 
been,  or  may  hereafter  be,  issued,  and  payment,  either  upon  the  principal, 
or  of  the  interest,  has  not  been,  or  shall  not  be  made  when  the  same  nas 
become,  or  shall  become  due,  and  the  holder  of  the  bond  thereupon 
demands,  in  writing,  that  the  said  city  treasurer  proceed  to  advertise  and 
sell  said  lot  or  parcel  of  land  as  herein  provided,  then  the  whole  bond 
or  its  unpaid  remainder,  with  its  accrued  interest,  as  expressed  in  said 
bond,  shall  become  due  and  payable  immediately,  and  on  the  day  follow- 
ing shall  become  delinquent. 

§  68k  Upon  the  application  of  the  holder  of  any  bond  that  is  now  or 
shall  hereafter  become  delinquent  as  hereinbefore  provided,  the  said 
city  treasurer  shall  publish  twice  in  a  newspaper  of  general  circulation, 
to  be  designated  by  him,  published  in  the  citv  where  his  office  is  situated, 
a  notice  which  must  contain  the  date,  numoer,  and  series  of  the  delin- 
quent bond,  a  description  of  the  property  mentioned  in  said  bond,  and 
the  name  of  the  owner  of  such  property  (if  known),  and  if  unknown, 
the  fact  shall  be  so  stated,  the  amount  due  thereon,  and  a  statement 
that  unless  the  amount  of  said  bond  and  the  interest  due  thereon,  to- 
gether with  the  cost  of  publication  of  such  notice  are  paid,  the  real 
property  described  in  said  bond  will  be  sold  at  public  auction  on  a  day 
to  be  therein  fixed,  which  shall  not  be  less  than  fifteen  nor  more  than 
thirty  days  from  the  day  of  the  first  publication  of  said  notice,  and  the 
place  of  sueh  sale,  which  must  be  the  office  of  the  said  city  treasurer. 
A  like  notice  shall  n<yt  leee  than  fifteen  days  before  the  day  of  sale  so 
fixed  be  served  upon  any  such  owner  if  known,  either  personally  or  by 
depositing  the  same  in  the  postoffice  at  such  city,  addressed  to  such 
owner  at  his  address,  if  known,  with  the  postage  thereon  prepaid.  At 
any  time  prior  to  the  sale,  the  owner  or  person  in  possession  of  any 
real  estate  offered  for  sale  under  the  provipions  of  this  act  may  pay  the 
whole  amount  of  said  bond  then  due,  with  costs,  and  such  bond  shall 
thereupon  be  canceled;  but  in  case  such  payment  is  not  made  by  such 
owner,  or  person  in  possession,  or  by  someone  in  behalf  of  such  owner, 
or  person  in  possession,  the  property  subject  thereto  shall  be  sold  at  public 
auction  to  the  bidder  offering  to  pay  the  amount  due  on  the  bond  with 
costs  for  the  least  portion  of  such  lot  or  parcel  of  land  offered  for  sale. 

§  69.  The  city  treasurer,  before  the  day  of  sale  hereinafter  provided 
for,  must  file  with  the  city  clerk  a  copy  of  the  publication,  with  an 
affidavit  of  the  publisher  of  such  newspaper,  or  someone  in  its  behalf, 
attached  thereto,  that  it  is  a  true  copy  of  the  same;  that  the  publication 
was  made  in  a  newspaper,  stating  its  name  and  place  of  publication  and 

69 
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the  date  of  each  appearance  in  which  such  publication  was  made,  which 
affidavit  is  prima  facie  evidence  of  all  the  facts  stated  therein. 

§  70.  The  city  treasurer  must  collect,  in  addition  to  the  amount  due 
on  such  bond,  the  cost  of  the  publication  of  such  notice,  and  fifty  rents 
for  the  certificate  of  sale  delivered  to  the  purchaser  as  hereinafter  pro- 
vided. 

§  71.  The  city  treasurer,  before  delivering  any  certificate  of  sale 
must,  in  a  book  kept  in  hi»  office  for  that  purpose,  enter  the  date,  number 
and  series  of  the  bond,  a  description  of  the  land  sold  corresponding  with 
the  description  in  the  certificate,  the  date  of  sale,  purchaser's  name,  the 
amount  paid,  regularly  number  the  descriptions  on  the  margin  of  tbe 
book,  and  put  a  corresponding  number  on  each  certificate.  Such  book 
must  be  open  to  public  inspection  during  office  hours  when  not  in  actual 
use,  and  he  shall  enter  on  the  record  of  the  bond  the  words  "canceled  by 
sale  of  the  property/'  giving  the  date  of  such  sale. 

§  72.  Immediately  on  th*e  sale,  the  purchaser  shall  become  vested 
with  a  lien  on  the  property,  so  sold  to  him,  to  the  extent  of  his  bid,  and 
is  only  devested  of  such  lien  by  the  payment  to  the  city  treasurer  of  the 
purchase  money,  including  costs  herein  provided  for,  with  interest  thereon 
at  the  rate  of  one  per  cent  per  month  from  the  date  of  sale. 

§  73.  A  redemption  of  the  property  sold  may  be  made  by  the  owner 
of  the  property,  or  any  party  in  interest,  within  twelve  months  from  the 
date  of  purchase,  or  at  any  time  prior  to  the  application  for  a  deed, 
as  hereinafter  provided.  Redemption  must  be  made  in  lawful  money  of 
the  United  States,  and  when  made  to  the  city  treasurer  he  must  credit 
the  amount  paid  to  the  person  named  in  his  certificate,  and  pay  it  on 
demand  to  him  or  his  assignees. 

§  74.  On  receiving  the  certificate  of  sale,  the  recorder  must  file  it, 
and  make  an  entry  in  a  book  similar  to  that  required  of  the  city  treaii- 
urer,  the  fee  for  which  shall  be  fifty  cents,  and  on  presentation  of  th« 
receipt  of  the  city  treasurer  for  the  total  amount  of  the  redemption 
money,  the  recorder  must,  without  charge,  mark  the  word  "redeemed." 
the  date,  and  by  whom  redeemed,  on  the  margin  of  the  book  where  the 
entry  of  the  certificate  is  made. 

§  75.  If  the  property  is  not  redeemed  within  the  time  allowed  by  the 
provisions  of  section  73  hereof  for  its  redemption,  the  city  treasurer, 
or  his  successor  in  office,  upon  application  of  the  purchaser  or  his  aseignee, 
must  make  to  said  purchaser,  or  his  assignee,  a  deed  to  the  property, 
reciting  in  the  deed,  substantially,  the  matter  conta?ned  in  the  certificate 
and  that  no  person  has  redeemed  the  property  during  the  time  allowed 
for  its  redemption;  the  treasurer  shall  be  entitled  to  receive  from  the 
purchaser  two  dollars  for  making  said  deed,  which  shall  be  dejtositcd  it 
the  city  treasury  for  the  use  of  the  city  after  payment  has  been  made 
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therefrom  for  the  acknowledgment  of  said  deed;  provided,  however,  that 
the  purchaser  of  the  property,  or  his  assignee,  or  agent  must,  thirty 
days  prior  to  the  expiration  of  the  time  of  the  redemption,  or  thirty  days 
before  his  application  for  a  deed,  serve  upon  the  owner  or  agent  of  the 
property  purchased,  if  named  in  such  certificate  of  sale,  and  upon  the 
party  occupying  the  property,  if  the  property  is  occupied,  a  written 
notice,  stating  that  said  property,  or  a  portion  thereof,  has  been  sold  to 
satisfy  the  bond  lien,  the  date  of  sale,  the  date,  number,  and  series  of 
the  bond,  the  amount  then  due,  and  the  time  when  the  right  of  redemp- 
tion will  expire,  or  when  the  purchaser  will  apply  for  a  deed,  and  the 
owner  of  the  property  shall  have  the  right  of  redemption  indefinitely, 
until  such  notice  shall  have  been  given  and  said  deed  appKed  for,  upon 
the  payment  of  the  fees,  penalties,  and  costs  in  this  act  required.  In 
case  of  unoccupied  property,  a  similar  notice  must  be  posted  in  a  con- 
apieuoufl  place  upon  the  property  at  least  thirty  days  before  the  expiration 
of  the  time  for  redemption,  or  thirty  days  before  the  purchaser  applies 
for  a  deed;  and  no  deed  to  the  property  sold,  in  accordance  with  the  pro- 
visiona  of  this  act,  shall  be  issued  by  the  city  treasurer  to  the  purchaser 
of  such  property,  until  such  purchaser  shall  have  filed  with  such  treasurer 
an  affidavit  showing  that  the  notice  hereinbefore  required  to  be  given 
has  been  given  as  herein  required,  which  said  affidavit  shall  be  filed  and 
preserved  by  the  said  treasurer  as  other  records  kept  by  him  in  his  office. 
Sneh  purchaser  shall  be  entitled  to  receive  the  sum  of  fifty  cents  for  his 
serviee  of  each  notice  an<l  the  making  of  such  affidavit,  which  sum  of 
fifty  cents  shall  be  paid  by  the  redemptioner  at  the  time  and  in  the  same 
manner  as  the  other  sums,  costs,  and  fees  are  paid. 

§  76.  The  deed,  when  duly  acknowledged  or  proved,  is  primary  evi- 
dence of  the  regularity  of  all  proceedings  theretofore  had  and  shall  be 
conclusive  evidence  of  all  things  of  which  the  bond  upon  which  it  is 
based  is  conclusive  evidence,  and  prima  facie  evidence  of  the  regularity 
of  all  proceedings  subsequent  to  the  issue  of  the  bond,  and  conveys  to  the 
grantee  the  absolute  title  to  the  lands  described  therein,  free  of  all 
encumbrances,  except  the  lien  for  state,  county,  and  municipal  taxes. 

§  77.  Whenever  any  railroad  track  or  tracks  of  any  description  exist 
npon  the  street  or  streets  upon  which  the  city  council  of  any  city  has 
ordered  an  improvement  to  be  mad<e,  and  has  except-ed  therefrom  the 
portions  used  by  the  track,  between  the  rails  and  for  two  feet  on  each 
side  thereof,  and  between  the  tracks  if  there  is  more  than  one,  the  said 
order,  unless  said  city  council  shall  by  resolution  theretofore  passed  have 
declared  the  contrary,  shall  be  deemed  to  be  and  constitute  a  requirement 
that  the  person  or  company  having  said  railroad  track  or  tracks  thereon 
ahall  improve  the  said  portion  with  improvements  similar  in  all  respects 
to  with  the  same  materials,  under  the  same  specifications  and  superin- 
tendence, and  to  the  like  inspection  and  satisfaction  as  those  ordered  to 
be  performed  by  said  order  ordering  the  work;  provided,  however,  that 
the  city  council  may  by  ordinance  require  increased  depth  of  concrete 
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between,  to  the  fall  deptli  of,  or  under  the  ties,  or  both,  where  and  when- 
ever the  eitj  council  shall,  in  its  judgment  decide  that  this  method  of 
construction  is  necessary.  The  city  council  may  also  require  by  ordinance 
or  otherwise,  any  person  or  company  aforesaid,  to  pave  alongside  of  and 
contiguous  to  its  rails  with  special  types  of  brick  or  paving  blocks. 
The  resolution  of  intention  and  notice  oi  proposed  improvement  shal]  be 
construed  and  are  hereby  declared  to  be  notice  to  said  person  or  com- 
pany of  the  intention  to  order  the  same.  Thereupon  it  shall  be  the  duty 
of  said  person  or  company  having  such  track  or  tracks  on  such  street  or 
streets  to  notify  in  writing  the  superintendent  of  streets  if  such  person 
or  company  elects  to  enter  upon  the  direct  performance  of  such  work 
at  its  own  charge  and  expense;  said  notice  must  be  delivered  to  the 
superintendent  of  streets  within  ten  davs  after  the  first  pablication  ot 
notice  of  award  of  contract.  The  omission  or  neglect  to  make  each 
election  shall  be  construed  as  constituting  the  superintendent  of  streets 
the  agent  of  the  owner  of  said  track  or  tracks,  with  authority  to  enter 
into  a  contract  made  in  accordance  with  the  provisions  of  this  section 
for  making  the  said  improvements.  Said  sup|erintendent  of  streets  shall 
advertise  for  bids  for  the  improvement  of  said  portions  of  the  street  or 
streets  lying  between  the  rails  and  for  two  feet  on  each  side  thereof. 
and  between  the  tracks,  if  there  be  more  than  one.  It  shall  be  the  duty 
of  said  city  council  to  award  the  contract  for  the  making  of  said  im- 
provements to  the  lowest  regular  responsible  bidder.  Such  bidding  an<I 
awarding  of  contracts  shall  be  made  in  the  same  manner  hereinbefore 
provided  for  the  awarding  of  contracts  for  improvements  excepting  that 
no  notice  of  award  shall  be  published.  Immediately  upon  the  awaA,  the 
superintendent  of  streets  shall  enter  into  a  contract  with  the  person  to 
whom  said  contract  was  awarded  for  the  making  of  said  improvement  or 
improvements  upon  the  portions  of  the  street  or  streets  described  in  said 
notice  inviting  bids,  and  at  the  price  stated  in  said  bid.  The  contractor 
shall  execute  bonds  in  the  manner  required  by  section  15  of  this  art. 
Upon  the  completion  of  the  work  and  its  acceptance,  the  street  superin- 
tendent shall  make  a  certificate  of  such  completion,  together  with  a  state- 
ment of  the  amount  due  under  the  terme  of  said  contract  for  the  per- 
formance of  said  work.  Such  certificate  shall  be  countersigned  by  the 
mayor  of  said  city,  and  shall  be  recorded  in  the  office  of  said  saperin- 
tendent  of  streets.  The  contractor  thereupon  shall  be  entitled  to  payment 
of  the  full  amount  of  said  contract  price,  and  the  recording  of  such 
eertificate  shall  be  sufficient  notice  to  the  owner  of  such  track  or  tracks 
that  said  contract  price  is  due  and  payable.  In  the  event  that  sneh 
amount  is  not  paid  within  thirty  days  from  the  date  of  the  recording  of 
said  certificate,  the  contractor  may  file  a  sworn  statement  to  that  effect 
with  the  superintendent  of  streets,  who  shall  record  the  same  in  his  office 
in  the  book  in  which  the  certificate  of  acceptance  has  been  recorded. 
Said  contractor  shall  thereupon  have  a  cause  of  action  against  said  person 
or  company  owning  said  tracks  for  the  amount  of  said  contract,  together 
with  a  reasonable  attorney's  fee,  and  shall  also  have  as  a  security  for 
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the  recovery  of  such  amount,  a  first  lien  upon  the  track  and  franchises 
of  said  railroad,  between  whose  rails  or  tracks  the  said  work  has  been 
performed,  contained  within  the  corporate  limits  of  the  said  city.  In 
Bach  suit,  the  certificate  of  the  superintendent  of  streets,  hereinbefore 
mentioned,  shall  be  and  constitute  prima  facie  evidence  of  the  regularity 
of  all  proceedings,  and  of  the  right  of  the  contractor  to  recover  judgment 
against  said  person  or  company.  Execution  may  be  taken  out  upon  the 
entry  of  judgment,  and  levied  upon  any  property  of  said  person  or  com- 
pany subject  to  execution.  In  the  event  that  said  person  or  company 
shall  file  the  written  election  to  enter  upon  the  direct  performance  of 
such  work  at  ita  own  cost  and  expense,  no  further  proceedings  shall  be 
taken  in  the  matter  unless  such  person  or  company  neglects  or  fails  for 
thirty  days,  or  for  such  further  time  as  the  city  council  may  grant,  to 
make  said  improvement.  In  the  event  that  the  improvement  of  the  por- 
tions of  the  street  or  streets  above  described  between  the  rails  and  for 
two  feet  on  each  side  thereof,  and  between  the  tracks,  if  there  be  more 
than  one,  shall  not  be  made  with  diligence,  as  herein  provided  or  in  all 
respects  similar  to  the  improvement  of  the  rest  of  the  street,  or  with  the 
same  materials  or  under  the  same  specifications,  and  to  the  satisfaction 
of  the  superintendent  of  streets,  the  city  council  of  said  city  may,  by 
resolution  entered  in  its  minutes,  prescribe  such  terms  and  conditions  as 
to  it  may  seem  fit  and  proper  before  permitting  the  said  person  or  com- 
pany to  continue  with  the  said  improvement.  If  the  said  person  or 
company  ahall,  after  three  days'  notice  of  the  adoption  of  said  resolution, 
fail  to  comply  with  the  terms  and  conditions  so  prescribed,  the  city 
eounicil  may  deelare  said  person  or  company  to  have  forfeited  its  privi- 
lege of  performing  such  work  under  its  own  direction.  Whereupon  the 
street  Biiperin<tendent  shall  advertise  for  bids  for  the  performance  of 
such  work,  or  each  portion  thereof  as  may  remain  uncompleted,  and  the 
contract  therefor  shall  be  awarded  and  entered'  into  in  the  same  manner 
hereinbefore  provided  for  the  awarding  and  execution  of  contracts  where 
said  person  or  company  has  not  eleoted  to  make  the  improvements  under 
its  own  direction;  and  upon  the  completion  of  the  improvement,  the  con- 
tractor to  whom  such  contract  may  be  awarded,  or  his  assigns,  shall  be 
entitled  to  a  certificate  from  the  street  superintendent  similar  to  that 
hereinabove  provided  for,  and  shall  have  the  right  to  collect  from  snid 
person  or  company  by  suit  the  amount  specified  in  said  certificate  in  all 
respects  the  same  as  hereinbefore  provided  where  the  contract  is  let  for 
sneh  improvement  in  the  first  instance.  The  city  council  may,  by  ordi- 
nance, prescribe  and  enforce  such  additional  regulations  and  penalties  as 
it  may  deem  necessary  to  compel  the  improvements  as  herein  provided  of 
any  portion  or  portions  of  any  such  street  or  streets  so  occupied  by  any 
such  railroad  track  or  tracks. 

§  78.  None  of  the  provisions  of  part  I  of  this  act  in  regard  to  a  pro- 
test against  the  work  shall  apply  to  any  work  contemplated  by  the  pro- 
ceding  section.  All  provisions  of  part  I  of  this  act  not  inconsistent  with 
the  provisions  hereof  shall  apply  hereto. 
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PAET  IV. 

§  79.  First.  The  person  owning  the  tee,  or  the  person  in  whom,  on 
the  day  the  action  is  commenced,  appears  the  legal  title  to  the  lots  and 
lands,  by  deeds  duly  recorded  in  the  county  recorder's  offiee  of  eack 
county,  or  the  person  in  possession  of  lands,  lots,  or  portions  of  lots  or 
buildings  under  claim,  or  exercising  acts  of  ownership  over  the  same  for 
himself,  or  as  the  executor,  administrator,  or  guardian  of  the  owner,  shall 
be  regarded,  treated,  and  deemed  to  be  the  "owner"  (for  the  purpose  of 
this  law),  according  to  the  intent  and  meaning  of  that  word  as  used  in 
this  act.  And  in  case  of  property  leased,  the  possession  of  the  tenant 
or  lessee  holding  and  occupying  under  such  persons  shall  be  deemed  to 
be  the  possession  of  such  owner. 

Second.  The  words  "work,"  **improve,"  "improved"  and  •improve- 
ment," as  used  in  this  act  shall  include  all  work  mentioned  in  this  act, 
and  also  the  construction,  reconstruction  and  repairs,  of  all  or  any  portion 
of  said  work. 

Third.  The  term  "incidental  ezpensee,"  as  used  in  this  act,  shall  in- 
clude the  compensation  of  the  city  engineer  for  work  done  by  him;  also 
the  cost  of  printing  and  advertising  as  provided  in  this  act;  also,  the 
compensation  of  the  person  appointed  by  the  superintendent  of  streets 
to  take  charge  of  and  superintend  any  of  the  work  mentioned  in  this  act; 
also  the  expenses  of  making  the  assessment  for  any  work  authorized  by 
this  act.  All  demands  for  incidental  ezpenees  mentioned  in  this  sub* 
division  shall  be  presented  to  the  street  superintendent  by  itemized  biO, 
duly  verified  by  oath  of  the  demandant. 

Fourth.  The  notices,  resolutions,  orders  or  other  matter  required  to  be 
published  by  the  provisions  of  this  act,  shall  be  published  in  a  daily 
newspaper,  in  cities  where  such  there  is,  and  where  there  is  no  daily  news- 
paper, m  a  semi-weekly  or  weekly  newspaper,  to  be  designated  by  the 
council  of  such  city,  as  often  as  the  same  is  issued,  and  no  other  statnte 
shall  govern  or  be  applicable  to  the  publications  herein  provided  for;  pro- 
vided, however,  that  in  case  there  is  no  daily,  semi-weekly,  or  weekly 
newspaper  printed  or  circulated  in  any  such  city,  then  such  notices,  reso- 
lutions, orders  or  other  matters  as  are  herein  required  to  be  published 
in  a  newspaper,  shall  be  posted  and  kept  posted  for  the  same  length  of 
time  as  required  herein  for  the  publication  of  the  same  in  a  daily,  semi- 
weekly  or  weekly  newspaper,  in  three  of  the  most  publie  places  in  such 
city  except  where  herein  otherwise  specifically  provided.  Proof  of  the 
publication  or  posting  of  any  notice  provided  for  herein  shall  be  made 
by  affidavit  of  the  owner,  publisher,  printer  or  clerk  of  the  newspaper, 
or  of  the  poster  of  the  notice.  No  publication  or  notice,  other  than  that 
provided  for  in  this  act,  shall  be  necessary  to  give  validity  to  umy  of 
the  proceedings  provided  for  therein.  The  word  "twice**  as  used  in  this 
act,  referring  to  the  number  of  times  notices,  resolutions  or  other  matters 
shall  be  published,  shall  be  held  to  mean  the  publication  of  the  same  in 
two  entire  issues  of  a  newepaper,  one  being  on  one  day  and  the  other 
issue  being  on  a  subsequent  day  of  the  same  or  a  subsequent  week. 
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Fifth.  The  word  "municipality"  and  the  word  "city,"  as  nsed  in  this 
act,  shall  be  understood  and  so  con»trued  as  to  include,  and  is  hereby 
declared  to  include,  all  corporations  heretofore  organized  and  now  ezist- 
ingf  and  those  hereafter  organized,  for  municipal  purposes. 

Sixth.  The  words  "paved"  or  "repaved,"  as  used  in  this  act,  shall  be 
held  to  mean  and  include  pavement  of  stone,  whether  paving  blocks  or 
macadamizing,  or  of  bituminous  rock  or  asphalt,  or  of  iron,  wood  or 
other  material,  whether  patented  or  not,  whieh  the  city  council  shall  by 
ordinance  or  resolution  adopt. 

Seventh.  The  word  "street,"  as  used  in  this  act,  shall  be  deemed  to, 
and  is  hereby  declared  to,  include  avenues,  hignways,  lanes,  alleys, 
crossings,  or  intersections,  courts  and  places,  which  have  been  dedicated 
and  accepted  according  to  law  or  in  common  and  undisputed  use  by  the 
public  for  a  period  of  not  less  than  five  years  next  preceding,  and  the 
t«rm  "main  street"  means  such  actually  opened  street  or  streets  as  bound 
a  block;  and  the  word  "blocks,"  whether  regular  or  irregular,  shall  mean 
such  blocks  as  are  bounded  by  main  streets,  or  partially  by  a  boundary 
line  of  the  city. 

£igh«th.  The  terms  "street  superintendent"  and  "superintendent  of 
streets,"  as  used  in  this  act,  shall  be  understood  and  so  construed-  as 
to  include,  anil  are  hereby  declared  to  include,  any  person  or  officer 
whose  duty  it  is,  under  the  law,  to  have  the  care  or  charge  of  the 
streets,  or  the  improvement  thereof  in  any  city.  In  all  those  cities 
where  there  is  no  street  superintendent  or  superintendent  of  streets, 
the  city  council  thereof  is  hereby  authorized  and  empowered  to  ap- 
point a  suitable  person  to  discharge  the  duties  herein  laid  down  as 
those  of  street  superintendent  or  superintendent  of  streets;  and  all  pro- 
visions hereof  applicable  to  the  street  superintendent  or  superintendent 
of  streets  shall  apply  to  such  person  so  appointed. 

Ninth.  The  term  "city  council"  is  hereby  d«clared  to  include  any 
body  or  board  which,  under  the  law,  is  the  legislative  department  of  the 
government  of  any  city. 

Tenth.  In  municipalities  in  which  there  is  no  mayor,  then  the  duties 
imposed  upon  said  officer  by  the  provisions  of  this  act  shall  be  performed 
by  the  president  of  the  board  of  trustees,  or  otheir  chief  executive  officer 
or  the  municipality. 

Eleventh.  The  terme  "clerk"  and  "city  clerk,"  as  used  in  this  act,  are 
hereby  declared  to  include  any  person  or  officer  who  shall  be  clerk  of 
the  said  city  council. 

Twelfth.  The  term  "quarter  block,"  as  used  in  this  act,  as  to  irregu- 
lar blocks,  shall  be  deemed  to  include  all  lots  or  portions  of  lots  having 
any  frontage  on  either  intersecting  street  halfway  from  such  intersec- 
tion to  the  next  main  street,  or,  when  no  main  street  intervenes,  all  the 
way  to  a  bound ajry  line  of  the  city. 

Thirteenth.  The  term  "city  treasurer"  as  used  in  this  act  shall  be 
held  to  mean  and  include  any  person  who,  under  whatever  name  or  title, 
is  the  custodian  of  the  funds  of  the  municipality. 
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§  80.  Whenever  in  proceedings  hereunder,  a  time  and  plaee  for  hear* 
ing  by  the  city  council  is  fixed,  and,  from  any  cause,  the  hearing  is  not 
then  and  there  held  or  reffolarly  adjourned  to  a  time  and  place  fixed,  the 
power  of  the  city  council  m  the  premises  shall  not  thereby  l>e  devested  or 
lost  but  the  city  council  may  proceed  anew  to  fix  a  time  and  place  for  the 
hearing,  and  cause  notice  thereof  to  be  given  by  publication  by  at  least 
one  insertion  in  a  daily,  semi-weekly  or  weekly  newspaper,  such  publica- 
tion to  be  at  least  five  daya  before  the  date  of  the  hearing,  and  there- 
upon the  city  ooi^ncil  shall  have  power  to  act  aa  in  the  first  inatanee. 

§  81.  Whenever  any  resolution,  order,  notice,  or  determination  is  re- 
quired to  be  published  or  posted,  and  the  duty  of  posting  or  procariog 
tne  publication  or  posting  of  the  samo  is  not  apecincally  enjoined  upon 
any  officer  of  the  cit^,  it  shall  be  the  duty  of  the  city  derk  to  post  or 
procure  the  publication  or  posting  thereof,  as  the  case  may  be.  No 
proceeding  or  atep  herein  shall  be  invalidated  or  affected  by  any  error 
or  mistake  or  departure  herefrom  as  to  the  officer  or  person  posting,  or 

Srocuring  the  publication  or  posting,  of  any  resolution,  notice,  order  or 
etermination  hereunder  when  the  same  is  actually  published  or  posted 
for  the  time  herein  required. 

§  82.  This  act  shall  be  liberally  construed  to  the  end  that  its  purposes 
ma^  be  effective.  No  error,  irregularity,  informality,  and  no  neglect  or 
omission  of  any  officer  of  the  city,  in  any  procedure  taken  herennder, 
which  does  not  directly  affect  the  jurisdiction  of  the  city  council  to  order 
the  improvement,  ahall  avoid  or  invalidate  ench  proceeding  or  any  assess- 
ment for  the  cost  of  work  done  thereunder.  The  exclusive  remedy  of 
any  person  affected  or  aggrieved  thereby  shall  be  by  appeal  to  t^e'citj 
council  as  herein  provided. 

§  83.  This  act  shall  in  no  wise  affect  an  act  entitled  "An  act  to  pro- 
vide for  work  upon  streets,  lanes,  alleys,  courts,  places  and  sidewalks, 
and  for  the  construction  of  sewers  within  municipalities,"  approved 
March  18,  1885;  or  an  act  entitled  "An  act  to  provide  a  system  of  street 
improvement  bonds  to  represent  certain  assessments  for  the  cost  of  street 
work  and  improvement  within  municipalities,  and  also  for  payment  of 
said  bonde,"  approved  February  27,  1893;  or  an  act  entitled  "An  act  to 
provide  for  local  improvements  upon  streets,  lanes,  alleys,  courts,  places 
and  sidewalks,  and  for  the  construction  of  sewers  within  municipalities, 
such  act  to  be  known  as  the  'Local  Improvement  Act  of  1901,'"  which 
became  a  law  February  26,  1901,  or  an  act  entitled  "An  act  to  provide 
for  the  improvement  of  public  streets,  lanes,  alleys,  courts,  and  places  ia 
municipalities,  in  cases  where  any  damage  to  private  property  would 
result  from  such  improvement,  and  for  the  assessment  of  the  coats,  dam- 
ages and  expenses  thereof  upon  the  property  benefited  thereby,"  which 
became  a  law  April  21,  1909,  or  amendments  to  any  of  said  acts,  or  any 
other  acts  on  the  same  subject,  or  apply  to  proceedings  had  thereunder, 
but  is  intended  to  and  does  provide  an  alternate  system  for  making  the 
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improveznents  provided  for  bj  this  act;  and  it  shall  be  in  the  discretion 
of  the  legislative  body  of  any  city  to  proceed,  under  the  provisions  either 
of  this  act  or  of  such  other  acts;  but  when  any  proceedings  are  com- 
menced under  this  act,  the  provisions  of  this  act,  and,  of  such  amend- 
ments thereof  as  may  be  hereafter  adopted,  and  no  other,  shall  apply  to 
all  such  proceedings,  and  any  provisions  contained  in  said  acts  or  any  acts 
in  conflict  herewith  shall  be  void  and  of  no  effect  as  to  the  proceedings 
commenced  und'Cr  this  act.  This  act  may  be  designated  and  referred 
to  as  the  "Improvement  Act  of  1911/'  and  shall  take  effect  and  be  in 
force  on  its  passage  and  approval. 

ACT  8937a. 

An  act  to  provide  for  work  upon  streets,  avenues,  lanes,  alleys,  courts 
and  places  forming  the  exterior  boundaries  of  any  municipality, 
whether  partly,  or  wholly,  within  or  without  eaid  boundaries,  and 
providing  for  the  construotion  of  sewers,  drains  and  sidewalks 
thereon  and  in  connection  therewith. 

[Approved  April  21, 1911.    Stats.  1911,  p.  1018.] 

Streets  forming  boundaries  of  cities  deemed  public  streets. 

§  1.  All  streets,  avenues,  lanes,  alleys,  courts,  or  places  forming  the 
exterior  boundaries  of  any  municipality  of  this  state,  whether  partly, 
or  wholly,  within  or  without  said  boundaries,  now  open  or  dedicated,  or 
which  may  hereafter  be  opened  or  dedicated  to  publi<:  use,  shall  be 
deemed  and  held  to  be  open  public  streets,  avenues,  lanes,  alleys,  places 
or  courts  for  the  purposes  of  this  act,  and  the  city  council  of  each  munici- 
pality, and  the  board  of  supervisors  of  the  county  in  which  said  munici- 
pality is  located,  are  hereby  empowered  to  establish  and  change  the 
grades  of  said  streets,  lanes,  alleys,  avenues,  places  or  courts,  and  fix 
the  width  thereof,  and  are  hereby  invested  with  jurisdiction  to  order  to 
be  done  thereon  any  of  the  work  mentioned  in  section  2  of  this  act,  under 
the  proceedings  hereinafter  described. 

Council  and  supervisors  may  order  sucli  streets  improved. 

§  2.  Whenever  the  public  interest  or  convenience  may  require,  said 
council  and  sadd  board  of  supervisors  are  hereby  authorized  and  em- 
powered to  order  the  whole,  or  any  portion,  either  in  length  or  width,  of 
any  streets,  avenues,  lanes,  alleys,  places  or  courts  forming  the  exterior 
boundaries  of  any  municipality,  whether  partly,  or  wholly,  within  or 
without  said  boundaries,  graded  or  regraded  to  the  official  grade,  planked 
or  replanked,  paved  or  repaved,  macadamized  or  remacadamized,  grav- 
eled, or  regraveled,  piled  or  repiled,  capped  or  recapped,  oiled  or  reoiled, 
sewered  or  resewered,  and  to  order  sidewalks,  manholes,  culverts,  bridges, 
cesspools,  gutters,  tunnels,  curbing  and  crosswalks  to  be  constructed 
therein,  and  to  order  storm-water  ditches,  channels,  breakwaters,  levees 
or  walls  of  rock  or  other  material  to  protect  the  same  from  overflow  or 
injury,  and  to  order  any  other  work  to  be  done,  which  shall  be  necessary 
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to  complete  the  whole,  or  any  portion  of  said  streets,  avenaes,  laoes, 
alleys,  courts,  places  or  sidewalks,  and  they  may  order  any  of  said  work 
to  be  improved;  and  also  to  order  a  sewer  or  sewers  with  outlets  for 
drainage  or  sanitary  purposes,  in,  over,  or  through  any  right  of  way 
granted  or  obtained  for  such  purposes. 

Oonncil  and  gaperyison  have  concurrent  jorisdlction. 

§  8.  The  council  of  each  municipality,  and  the  board  of  supervisors  of 
the  eonnty  in  which  said  municipality  is  located,  shall  have  concurrent 
jurisdiction  of  all  proceedings  under  this  act,  and  the  council,  or  board, 
passing  the  resolution  of  intention  hereinafter  provided  for  shall  there- 
after have  exclusive  jurisdiction  of  all  work  and  proceedings  covered  by 
said  resolution,  except  as  herein  otherwise  provided. 

Posting  and  publication  of  resolution  of  intention.  Majority  may  object 
Plans  and  estimates.  When  expense  chargeable  against  district. 
§  4.  Before  ordering  any  work  done,  or  improvement  made,  which  is 
authorized  by  section  2  of  this  act,  the  said  council,  or  the  said  board  of 
supervisors,  shall  pass  a  resolution  of  intention  so  to  do  and  describing 
the  work,  which  shall  be  posted  conspicuously  for  two  days  on  or  near 
the  chamber  door  of  said  council,  or  board,  and  published  by  two  inser- 
tions in  one  or  more  daily,  semi-weekly,  or  weekly  newspapers  published 
and  circulated  in  said  municipality,  and  designated  by  said  council,  or 
board,  for  that  purpose.  The  street  superintendent  of  said  municipality, 
when  the  resolution  is  passed  by  said  council,  or  the  county  surveyor, 
when  the  resolution  is  passed  by  said  board,  shall  thereupon  cause  to  be 
conspicuously  posted  along  the  line  of  said  contemplated  work  or  im- 
provement, at  not  more  than  one  hundred  feet  in  distance  apart,  bnt 
not  less  than  three  in  all,  or  when  the  work  to  be  done  is  only  upon  an 
entire  crossing,  or  any  part  thereof,  in  front  of  each  quarter  block  and 
irregular  block  liable  to  be  assessed,  notices  of  the  passage  of  said  res^v 
lution.  Said  notice  shall  be  headed  "Notice  of  Street  Work,"  in  letters 
of  not  less  than  one  inch  in  length,  and  shall,  in  legible  characters,  state 
the  fact  of  the  passage  of  the  resolution,  its  date,  and  briefly  the  wo:k 
or  improvement  proposed,  and  refer  to  the  resolution  for  further  partiru- 
lars.  He  shall  also  causo  a  notice,  similar  in  substance,  to  be  publisht**! 
for  six  days  in  one  or  more  daily  newspapers  published  and  circulated  in 
said  municipality,  and  designated  by  said  council,  or  board,  or  in  mnniri- 
palities  where  there  is  no  daily  newspaper,  by  one  insertion  in  a  semi- 
weekly  or  weekly  newspaper  so  published,  circulated  and  designated.  In 
case  there  is  no  such  paper  published  in  said  municipality,  said  notice 
shall  be  posted  for  six  days  on  or  near  the  chamber  door  of  said  council, 
or  board,  and  in  two  other  conspicuous  places  in  said  municipality.  The 
owners  of  a  majority  of  the  frontage  of  the  property  fronting  on  said 
proposed  work  or  improvement,  where  the  same  is  for  one  block  or  more, 
may  make  a  written  objection  to  the  same  within  ten  days  after  the  ex- 
piration  of  the  time  of  the  publication  and  posting  of  said  notice,  whirh 
objection  shall  be  delivered  to  the  clerk  of  the  council^  or  board,  who 
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shall  indorse  thereon  the  date  of  its  reception  by  him.  Said  council,  or 
board  shall,  at  its  next  meeting,  fix  a  time  for  hearing  said  objections 
not  less  than  one  week  thereafter.  The  clerk  of  said  council,  or  board, 
shall  thereupon  notify  the  persons  making  such  objections,  by  depositing 
a  notice  of  the  time  and  place  fixed  for  the  hearing  of  said  objections 
in  the  postoffice  of  said  municipality,  postage  prepaid,  addressed  to  each 
objector,  or  his  agent,  when  he  appears  for  such  objector.  At  the  time 
specified  said  council,  or  board,  shall  hear  the  objections  urged,  and  pass 
upon  the  same,  and  its  decision  thereon  shall  be  final  and  conclusive.  At 
the  expiration  of  twenty  days  after  the  expiration  of  the  time  of  said 
publication  of  said  notice  given  by  said  street  superintendent,  or  county 
surveyor,  and  at  the  expiration  of  twenty-five  days  after  the  advertising 
and  posting,  as  aforesaid,  of  any  resolution  of  intention,  if  no  written 
objection  to  the  work  therein  described  has  been  delivered,  as  aforesaid, 
by  the  owners  of  the  majority  of  the  frontage  of  the  property  fronting 
on  said  proposed  work  or  improvement  or  if  any  written  objection  has 
been  overruled  by  the  said  council,  or  board,  the  said  eouncil,  or  board, 
shall  be  deemed  to  have  acquired  jurisdiction  to  order  any  of  the  work 
to  be  done,  or  improvement  to  be  made,  which  is  authorized  by  this  act; 
which  order  or  resolution,  when  made,  shall  be  published  for  two  days, 
the  same  as  provided  for  the  publication  of  the  resolution  of  intention. 
Before  passing  any  resolution  for  the  construction  of  said  improvements, 
plans  and  specifications  and  careful  estimates  of  the  costs  and  expenses 
thereof  shall  be  furnished  to  said  council,  or  board,  if  required,  by  the 
city  engineer  of  said  municipality,  or  the  county  surveyor,  and  for  the 
work  of  constructing  sewers,  specifications  shall  always  be  furnished  by 
him.  Whenever  the  contemplated  work  of  improvement,  in  the  opinion 
of  the  council,  or  board,  is  of  more  than  local  or  ordinary  public  benefit, 
or  whenever,  according  to  estimate  to  be  furnished  by  the  city  engineer, 
or  county  surveyor,  the  total  estimated  costs  and  expenses  thereof  would 
exceed  one-half  of  the  total  assessed  value  of  the  lots  and  lands  assessed, 
if  aasessed  upon  the  lots  or  land  fronting  upon  said  proposed  work  or 
improvement,  according  to  the  valuation  fixed  by  the  last  assessment-roll 
whereon  it  was  assessed  for  taxes  for  county  purposes,  and  allowing  a 
reasonable  depth  from  such  frontage  for  lots  or  lands  assessed  in  bulk, 
the  council,  or  board,  may  make  the  expense  of  such  work  ot  improve- 
ment chargeable  upon  a  district,  which  the  said  council,  or  board,  shall. 
in  its  resolution  of  intention,  declare  to  be  the  district  benefited  by  said 
work  or  improvement,  and  to  be  assojssed  to  pay  the  cosrts  and  expenses 
thereof.  Objections  to  the  extent  of  the  district  of  lands  to  be  affected 
or  benefited  by  said  work  or  improvement,  and  to  be  assessed  to  pay  tlie 
costs  and  expenses  thereof,  may  be  made  by  interested  parties  in  writing, 
within  ten  days  after  the  expiration  of  the  time  of  the  publication  of 
t>he  notice  of  the  passage  of  the  resolution  of  intention.  The  council,  or 
board,  shall,  at  its  next  meeting,  fix  a  time  for  hearing  said  objections 
not  less  than  one  week  thereafter.  The  clerk  thereof  shall  thereupon 
notify  the  persons  making  such  objections  by  depositing  a  notice  thereof  in 
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the  postoffice  of  said  municipalityi  pa8ta|^e  prepaid>  addressed  to  eaeli 
objector.  At  the  time  specified  the  council,  or  board,  shall  bear  the  ob- 
jections urged,  and  pass  upon  the  same,  and  its  decision  shall  be  final 
and  conclusive.  If  the  objections  are  sustained,  all  proceedings  shall  be 
stopped;  but  proceedings  maj  be  immediately  again  commenced  bj 
giving  the  notice  of  intention  to  do  the  said  work  or  make  said  improve- 
ments. If  the  objections  are  overruled  by  the  council,  or  board,  the  pro- 
ceedings shall  continue  the  same  as  if  such  objections  had  not  been  made. 

Majority  of  owners  may  petition. 

§  5.  The  owners  of  a  majority  in  frontage  of  lota  and  lands  fronting 
on  any  street,  avenue,  lane,  alley,  place  or  court,  or  of  lota  or  lands  liable 
to  be  assessed  for  the  expense  of  the  work  petitioned  to  be  done,  or  their 
duly  authorized  agents,  may  petition  the  council,  or  board,  to  order  any 
of  the  work  mentioned  in  this  act  to  be  done,  and  the  council,  or  board, 
may  order  the  work  mentioned  in  said  petition  to  be  done,  after  notice 
of  its  intention  so  to  do  has  been  posted  and  published  aa  provided  in 
section  4  of  this  act. 

Notice  inviting  bids.    Certified  cheek.    Bida^  contracts,  etc 

§  6.  Before  the  awarding  of  any  contract  by  the  council,  or  board, 
for  doing  any  work  authorized  by  this  act,  the  council,  or  board,  shall 
cause  notice,  with  specifications,  to  be  posted  conspicuously  for  five  days 
on  or  near  the  council,  or  board,  chamber  door,  inviting  sealed  proposals 
or  bide  for  doing  the  work  ordered,  and  shall  also  cause  notice  of  said 
work,  inviting  said  proposal,  and  referring  to  the  specifications  posted 
or  on  file,  to  be  published  for  two  days  in  a  daily,  semi-weekly,  or  weekly 
newspaper  published  and  circulated  in  said  municipality,  designated  by 
the  council^  or  board,  for  that  purpose,  and  in  case  there  is  no  newspaper 
published  m  said  municipality,  then  it  shall  only  be  posted  aa  herein- 
before provided.  All  proposals  or  bids  offered  shall  be  accompanied  by 
a  check  payable  to  the  order  of  the  mayor  of  the  municipality,  or  presi- 
dent of  the  board  of  supervisors,  certified  by  a  responsible  bank,  for  an 
amount  which  shall  not  be  less  than  ten  per  cent  of  the  aggregate  of 
the  proposal,  or  by  a  bond  for  the  said  amount  and  so  payable,  signed  by 
the  bidder  and  by  two  sureties,  who  shall  justify,  before  any  ofilcer  compe- 
tent to  administer  an  oath,  in  double  the  said  amount,  over  and  above  all 
statutory  exemptions.  Said  proposals  or  bids  shall  be  delivered  to  the 
clerk  of  said  council,  or  board,  and  said  council,  or  board,  shall,  in  open 
session,  examine  and  publicly  declare  the  same;  provided,  however,  that 
no  proposal  or  bid  shall  be  considered  unless  accompanied  by  aaid  check 
or  bond  satisfactory  to  the  council,  or  board.  The  council,  or  board,  may 
reject  any  and  all  proposals  or  bids  should  it  deem  this  for  the  public 
good,  and  also  the  bid  of  any  party  who  has  been  delinquent  and  un- 
faithful in  any  former  contract  with  the  municipality  or  county,  and  shall 
reject  all  proposals  or  bids  other  than  the  lowest  regular  proposal  or  bid 
of  any  responsible  bidder,  and  may  award  the  contract  for  said  work 
or  improvement  to  the  lowest  responsible  bidder  at  the  prices  named  in 
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his  bid.  If  not  approved  by  th«  council,  ot  board,  without  further  pro- 
ceedings, the  council,  or  board,  may  readvertise  for  proposals  or  bids 
for  the  performance  of  the  work  as  in  the  first  instance,  and  thereafter 
proceed  in  the  manner  in  this  section  provided,  and  shall  thereupon 
return  to  the  proper  parties  the  respective  checks  and  bonds  correspond- 
ing to  the  bid  so  rejected.  But  the  checks  accompanying  sueh  accepted 
proposals  or  bids  shall  be  held  by  the  clerk  of  said  council,  or  board, 
until  the  contract  for  doinff  said  work,  as  hereinafter  provided,  has  been 
entered  into,  either  by  said  lowest  bidder  or  by  the  owners  of  three-fourths 
part  of  the  frontage,  whereupon  said  certified  check  shall  be  returned  to 
said  bidder.  But  if  said  bidder  fails,  neglects  or  refuses  to  enter  into 
the  contract  to  perform  said  work  or  improvement,  as  hereinafter  pro- 
vided, then  the  certified  check  accompanying  his  bid  and  the  amount 
therein  mentioned,  shall  be  declared  to  be  forfeited  to  said  municipality, 
or  eounty,  and  shall  be  collected  by  it  and  paid  into  its  fund  for  repairs 
of  streets,  avenues,  lanes^  alleys,  courts  and  places  herein  mentioned,  and 
any  bond  forfeited  mav  be  prosecuted,  and  the  amount  due  thereon  col- 
lected and  paid  into  said  fund.  Notice  of  such  awards  of  contracts  shall 
be  posted  for  five  days,  in  the  same  manner  as  hereinbefore  provided  for 
the  posting  of  proposals  for  said  work,  and  shall  be  published  for  two 
days  in  a  daily  newspaper  published  and  circulated  in  said  municipality 
and  designated  by  said  council,  or  board,  or  in  municipalities  where 
there  is  no  daily  newspaper,  by  one  insertion  in  a  semi-weekly  or  weekly 
newspaper  so  published,  circulated  and  designated;  provided,  however, 
that  in  case  there  is  no  newspaper  printed  or  published  in  any  such 
municipality,  then  such  notice  of  award  shall  only  be  kept  posted  as 
hereinbefore  provided.  The  owners  of  three-fourths  of  the  frontage  of 
lots  and  lands  upon  the  street  whereon  said  work  is  to  be  done,  or  their 
agents,  and  who  shall  make  oath  that  they  are  such  owners  or  agents, 
shall  not  be  required  to  present  sealed  proposals  or  bids,  but  may,  within 
ten  days  after  the  first  posting  and  publication  of  said  notice  of  said 
award,  elect  to  take  said  work  and  enter  into  a  written  contract  to  do 
the  whole  work  at  the  price  at  which  the  same  has  been  awarded. 
Should  the  said  owners  fail  to  elect  to  take  said  work,  and  to  enter  into 
a  written  contract  therefor  within  ten  days,  or  to  commence  the  work 
within  fifteen  days  after  the  first  posting  and  publication  of  said  award, 
and  to  prosecute  the  same  with  diligence  to  completion,  it  shall  be  the 
duty  of  the  superintendent  of  streets,  or  county  surveyor,  to  enter  into  a 
contract  with  the  original  bidder  to  whom  the  contract  was  awarded, 
and  at  the  prices  specified  in  his  bid.  But  if  such  original  bidder  neg- 
lects, fails  or  refuses,  for  fifteen  days  after  the  first  posting  and  publica- 
tion of  the  notice  of  award,  to  enter  into  the  contract,  then  the  council, 
or  board,  without  further  proceedings,  shall  again  advertise  for  proposals 
or  bids,  as  in  the  first  instance,  and  award  the  contract  for  said  work  to 
the  then  lowest  regular  bidder.  The  bids  of  all  persons  and  the  election 
of  all  owners,  as  aforesaid,  who  have  failed  to  enter  into  the  contract 
as  herein  provided,  shall  be  rejected  in  any  bidding  or  election  subse- 
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quent  to  the  first  for  the  same  work.  If  the  owner,  or  contractor,  who 
may  have  taken  any  contract,  does  not  complete  the  same  within  the 
time  limited  in  the  contract,  or  within  such  further  times  as  the  council, 
or  board,  may  give  them,  the  superintendent  of  streets,  or  county  sur- 
veyor, shall  report  such  delinquency  to  the  council,  or  board,  which  may 
relet  the  unfinished  portion  of  said  work,  after  pursuing  the  formalities 
prescribed  hereinbefore  for  the  letting  of  the  whole  in  the  first  instance. 
All  contractors,  contracting  owners  included,  shall,  at  the  time  of  execut- 
ing any  contract  for  street  work,  execute  a  bond  to  the  satisfaction  and 
approval  of  the  superintendent  of  streets,  or  county  surveyor,  with  two 
or  more  sureties  and  payable  to  such  municipality,  or  county,  in  such 
sums  as  the  council,  or  board,  shall  deem  adequate,  conditioned  for  the 
faithful  performance  of  the  contract;  and  the  sureties  shall  justify  before 
any  person  conpetent  to  administer  an  oath,  in  double  the  amount  men- 
tioned in  said  bond,  over  and  above  all  statutory  exemptions.  Before 
being  entitled  to  a  contract,  the  bidder  to  whom  the  award  was  made, 
oar  1;he  owners  who  have  elected  to  take  the  contract,  must  advance  to  the 
superintendent  of  streets,  or  coointy  surveyor,  for  payment  by  him,  the 
cost  of  publication  of  the  notices,  resolutions,  orders,  or  other  incidental 
expenses  and  matters  required  under  the  proceedings  described  in  this 
act,  and  such  other  notices  as  may  be  deemed  requisite  by  the  council,  or 
bosund.  And  in  case  the  work  is  abandoned  by  the  council,  or  board, 
before  the  letting  of  the  contract,  the  incidental  expenses  Incurred  previ- 
ous to  such  abandonment  shall  be  paid  out  of  the  treasury  of  the  muniei- 
pality,  or  county. 

Duties  of  superintendent  of  streets. 

§  7.  The  superintendent  of  streets,  or  county  surveyor,  is  hereby 
authorized,  in  his  official  capacity,  to  make  all  written  contracts,  and 
receive  all  bonds  authorized  by  this  act,  and  to  do  any  other  act,  either 
express  or  implied,  that  pertains  to  the  street  department  under  this  act; 
and  he  shall  fix  the  time  for  the  commencement,  which  shall  not  be  more 
than  fifteen  days  from  the  date  of  the  contract,  and  for  the  completion 
of  the  work  under  all  contracts  entered  into  by  him,  which  work  shall 
be  prosecuted  with  diligence  from  day  to  day  thereafter  to  completion, 
and  he  may  extend  the  time  so  t^meA  from  time  to  time,  under  the  direc- 
tion of  the  council,  or  board.  The  work  provided  for  in  section  2  of  this 
act  must,  in  all  cases,  be  done  under  the  direction  and  to  t^e  satisfaction 
of  the  superintendent  of  streets,  or  county  surveyor,  and  the  materials 
used  shall  comply  with  the  specifications  and  be  to  the  satisfaction  of 
said  superintendent  of  streets^  or  county  surveyor,  and  all  contracts  made 
therefor  must  contain  a  provision  to  that  effect,  and  also  express  notice 
that,  in  no  case,  except  where  it  is  otherwise  provided  in  this  act,  will 
the  municipality,  or  county,  or  any  officer  thereof,  be  liable  far  any  por- 
tion of  the  expense,  nor  for  any  delinquency  of  persons  or  property  as- 
sessed. The  council,  or  board,  may,  by  ordinance,  prescribe  general 
rules  directing  the  superintendent  of  streets,  or  county  surveyor  and  the 
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contractor,  as  to  the  materials  to  be  'ised,  and  the  mode  of  executing  the 
work,  under  all  contracts  thereafter  made.  The  assessment  and  appor- 
tionment of  the  expenses  of  all  such  work  or  improvement  shall  be  made 
by  the  superintendent  of  streets,  or  county  surveyor,  in  the  mode  herein 
provided. 

Oontractor's  bond  covering  labor  and  materials. 

§  8.  Every  contractor,  person,  company,  or  corporation,  including 
contracting  owners,  to  whom  is  awarded  any  contract  for  street  work 
nnder  this  act,  shall,  before  executing  the  said  contract,  file  with  the 
superintendent  of  streets,  or  county  surveyor,  a  good  and  aufficient 
bond,  approved  by  him,  in  a  sum  not  less  than  one-half  of  the  total 
amount  payable  according  to  the  terms  of  said  contract,  such  bond  shall 
be  made  to  inure  to  the  benefit  of  any  and  all  persons,  companies,  or  cor- 
porations who  perform  labor  on,  or  furnish  materials  to  be  used  in  the 
said  work  of  improvement,  and  shall  provide  that  if  the  contractor,  per- 
son, company,  or  corporation  to  whom  said  contract  was  awarded  fails  to 
pay  for  any  materials  so  furnished  for  the  said  work  of  improvement,  or 
for  any  work  or  labor  done  thereon  of  any  kind,  that  the  sureties  will 
pay  the  same,  to  an  amount  not  exceeding  the  sum  specified  in  said  bond. 
Any  materialmen,  person,  company  or  corporation,  furnishing  materials 
to  be  used  in  the  performance  of  said  work  specified  in  said  contract,  or 
who  performed  work  or  labor  upon  the  said  improvement,  whose  claim 
has  not  been  paid  by  the  said  contractor,  company,  or  corporation,  to 
whom  the  said  contract  was  awarded,  may,  within  thirty  days  from  the 
time  said  improvement  is  completed,  file  with  the  superintendent  of 
streets  or  county  surveyor,  a  verified  statement  of  his  or  its  claim,  to- 
gether with  a  statement  that  the  same,  or  some  p<art  thereof,  has  not 
been  paid.  At  any  time  within  ninety  days  after  the  filing  of  such  claim, 
tho  person,  company,  or  corporation  filing  the  same,  or  their  assigns,  may 
commence  an  action  on  said  bond  for  the  recovery  of  the  amount  due  on 
said  claim,  together  with  the  costs  incurred  in  said  action,  and  a  reason- 
able attorney  fee,  to  be  fixed  by  the  court,  for  the  prosecution  thereof. 

Assessment  of  expenses. 

§  9.  Sub.  1.  The  expenses  incurred  for  any  work  authorized  by  this 
act  (which  expense  shall  not  include  the  cost  of  any  work  done  in  such 
portion  of  any  street  as  is  required  by  law  to  be  kept  in  order  or  repair 
by  any  person  or  company  having  railroad  tracks  thereon,  nor  include 
work  which  shall  have  been  declared  in  the  resolution  of  intention  to  be 
assessed  on  a  district  benefited)  shall  be  assessed  upon  the  lots  and  lands 
fronting  thereon,  except  as  hereinafter  specifically  provided;  each  lot  or 
portion  of  a  lot  being  separately  assessed,  in  proportion  to  the  frontage, 
at  a  rate  per  front  foot  sufficient  to  cover  the  total  expense  of  the  work. 

Expenses  after  completion  to  be  borne  by  city. 

Sub.  2.  The  expense  of  all  improvements,  until  the  streets,  avenues, 
street  erossingSi  lanes,  alleys,  places,  or  courts,  are  finally  accepted,  as 
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provided  in  section  18  of  this  act  shall  be  assessed  upon  the  lots  and 
lands,  as  provided  in  this  section,  according  to  the  nature  and  character 
of  the  work.  And  after  such  acceptance  the  expense  of  all  work  there- 
after done  on  the  portion  thereof  lying  within  the  municipalitj  shall  be 
paid  by  said  municipality  out  of  the  street  department  fund,  and  all  work 
thereafter  done  on  the  portion  thereof  lying  without  the  boundaries  of 
the  municipality  shall  be  paid  by  said  county  out  of  the  general  road 
fund,  and  if  at  any  time  thereafter  the  portion  thereof  lyins  without  the 
boundaries  of  the  said  municipality  shsJl  be  included  within  its  bound- 
aries, then  the  expense  of  all  work  thereafter  done  thereon  shall  be  paid 
by  aaid  municipality,  out  of  the  said  street  department  fund. 

Main  street  croesingB. 

Sub.  3.  The  expense  of  the  work  done  on  main  atreet  crossings  shall 
be  assessed  at  a  uniform  rate  per  front  foot  of  the  quarter  blocks  and 
irreeular  blocks  adjoining  and  cornering  upon  the  crossings,  and  sepa- 
rately upon  the  whole  of  each  lot  or  portion  of  a  lot  having  any  frontage 
in  the  said  blocks  fronting  on  said  main  streets,  halfway  to  the  next 
main  street  crossing,  and  three  hundred  feet  on  blocks  where  no  such 
erossing  intervenes  within  six  hundred  feet  of  sueh  street  crossing,  but 
only  accoiding  to  its  frontage  in  said  quarter  blocks  and  irregular  blocks. 

One  main  street  termlnattng  in  another. 

Sub.  4.  Where  a  main  street  terminatea  in  another  main  street,  the 
expenses  of  the  work  done  on  one-half  of  the  width  of  the  street  opposite 
the  termination  shall  be  assessed  upon  the  lots  in  each  of  the  two  quarter 
blocks  adjoining  and  cornering  on  the  same,  according  to  the  frontage  of 
such  lots  on  eaid  main  street;  provided,  that  lots  and  lands  more  than 
three  hundred  feet  from  such  termination  on  such  cross  street  shall  not 
be  assessed  for  any  portion  of  such  expense  at  sueh  termination,  and  the 
expense  of  the  oUier  half  of  the  width  of  said  street  upon  the  lot  or  lots 
fronting  on  the  l&tter  half  of  the  street  at  such  termination. 

Alley  crossings. 

Sub.  5.  Where  an  alley  or  subdivision  street  crosses  a  main  street, 
the  expense  of  all  work  done  on  said  crossing  shall  be  assessed  on  all  lots 
or  portions  of  lots  halfway  on  said  alley  or  subdivision  street  to  the  next 
crossing  or  intersection,  or  to  the  end  of  such  alley  or  subdivision  street, 
if  it  does  not  meet  another. 

Expense  of  work  done  cm  alley  or  subdivision  street  croeslngB. 

Sub.  6.  The  expense  of  work  done  on  alley  or  subdivision  street  cross- 
ings fthall  be  assessed  upon  the  lots  fronting  upon  such  alley  or  subdivi- 
sion stroets  on  each  side  thereof,  in  all  directions,  halfway  to  the  neict 
street,  place  or  court,  on  either  side,  respectively,  or  to  the  end  of  such 
alley  or  subdivision  street,  if  it  does  not  meet  another;  provided,  that 
lots  and  lands  more  than  three  hundred  feet  from  such  crossing  on  sueh 
alley  or  subdivision  street  shall  not  be  assessed  therefor. 
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One  alley  tormlnatliig  in  uiotlier. 

Sub.  7.  Where  a  subdivision  street,  avenue.  lane,  alley,  place,  or  court 
terminateB  in  another  street,  avenue,  lane,  alley,  place  or  court,  the  ex- 
pense of  the  work  done  on  one-half  of  the  width  of  the  subdivision  street, 
avenue,  lane,  alley,  place,  or  court  opposite  the  termination,  shall  be  as- 
sessed upon  the  lot  or  lots  fronting  on  sueh  subdivision  street,  or  avenue, 
lane,  alley,  place,  or  court  so  terminating,  according  to  its  frontage 
thereon,  halfway  on  each  side  respectively  to  the  next  street,  avenue, 
lane,  alley,  court,  or  place,  or  to  the  end  of  such  street,  avenue,  lane, 
alley,  place,  or  court,  id  it  does  not  meet  another;  provided,  that  lots  and 
lands  located  more  than  three  hundred  feet  from  such  termination  on 
sueh  subdivision  street  shall  not  be  assessed  therefor,  and  the  other  one- 
half  of  the  width  upon  the  lots  fronting  such  termination. 

Work  doae  on  one  side  of  street  center. 

Sub.  8.  Where  any  work  mentioned  in  this  act  ^manholes,  cesspools, 
eulverta,  crosswalke,  piling,  and  capping  excepted)  is  done  on  either  or 
both  sides  of  the  center  line  of  any  street  for  one  block  or  leas,  and 
further  work  opjMsite  to  the  work  of  the  same  class  already  done  is 
ordered  to  be  done  to  complete  the  unimproved  portion  of  said  street,  the 
assessment  to  cover  the  total  expenses  of  said  work  so  ordered  shall  be 
made  upon  the  lots,  or  portions  of  the  lots  only  fronting  the  portions 
of  the  work  so  ordered. 

Act  of  1859  not  ajiplicable. 

Sub.  9.  Section  1  of  chapter  325  of  the  laws  of  this  state,  entitled 
"An  act  amendatory  of  and  supplementary  to  an  act  to  provide  revenue 
for  the  support  of  the  government  of  this  state,  approved  April  twenty- 
ninth,  eighteen  hundred  and  fifty-seven,"  approved  April  nineteenth, 
eighteen  hundred  and  fifty-nine,  shall  not  be  applicable  to  the  provisions 
of  this  section;  but  the  property  herein  mentioned  shall  be  subject  to 
the  provisions  of  this  act,  and  be  assessed  for  work  done  under  the 
provisions  of  this  section. 

Dliferent  kinds  of  work  may  be  included  fjx  resolntion. 

Sub.  10.  The  council,  or  board,  may  include  in  one  resolution  of  in- 
tention and  order  any  of  the  different  kinds  of  work  m-entioned  in  this 
act,  and  it  may  except  therefrom  any  of  said  work  already  done  upon 
the  street  to  the  official  grade.  The  lots  and  portions  of  lots  fronting  upon 
said  excepted  work  already  done  shall  not  be  included  in  the  frontage 
assessment  for  the  class  of  work  from  which  the  exception  is  made. 

Engineer  to  make  diagram  of  district.  Superintendent  of  streets  to  esti- 
mate assessment. 
Sub.  11.  Whenever  the  resolution  of  intention  declares  that  the  costs 
and  expenses  of  the  work  and  improvement  are  to  be  assessed  upon  a 
district,  the  council,  or  board,  shall  direct  the  city  engin^eer,  or  county 
surveyor,  to  make  a  diagram  of  the  property  affected  or  benefited  by  the 
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proposed  work  or  improvement,  as  described  in  the  resolution  of  inten- 
tion, and  to  be  assessed  to  pay  the  expenses  thereof.  Such  diagram  sltall 
show  each  separate  lot,  piece  or  parcel  of  land,  the  area  in  square  feet 
of  each  of  such  lots,  piecee,  or  parcels  of  land,  and  the  relative  location 
of  the  same  to  the  work  proposed  to  be  done,  all  within  the  limits  of  the 
assessment  district;  and  when  said  diagram  shall  have  been  approved  by 
the  council,  or  board,  the  clerk  shall,  at  the  time  of  such  approval,  cer- 
tify the  fact  and  date  thereof.  Immediately  thereafter  the  said  diagram 
shall  be  delivered  to  the  superintendent  of  streets,  or  county  surveyor,  of 
said  municipality,  or  county,  who  ehall,  after  the  contractor  of  any  street 
work  has  fulfilled  his  contract  to  the  satisfaction  of  said  superintendent 
of  streets,  or  county  surveyor,  and  council  or  board  on  appeal,  if  an 
appeal  is  taken,  proceed  to  estimate  upon  the  lands,  lote  or  portions  of 
lots  within  said  assessment  district,  as  shown  by  said  diagram,  the  bene- 
fits arising  from  Buch  work,  and  to  be  received  by  each  such  lot,  portion 
of  9uah  lot,  piece,  or  subdivision  of  land,  and  shall  thereupon  aasesa  upon 
an<d  against  said  lands  in  said  assessment  district  the  total  amount  of 
the  costs  and  expenses  of  such  proposed  work,  and  in  go  doing  shall  assess 
said  total  sum  upon  the  several  pieces,  parcels,  lots,  or  portions  of  lots, 
and  subdivisions  of  land  in  said  district  benefited  thereby,  to  wit:  upon 
each  respectively  in  proportion  to  the  estimated  benefits  to  be  received 
by  each  of  said  several  lots,  portions  of  lots,  or  subdivisions  of  land. 
In  other  respects  the  assessment  shall  be  as  provided  in  the  next  section 
and  the  provisions  of  subdivisions  3,  4,  5,  6,  7  and  8  of  this  section  shall 
not  be  applicable  to  the  work  or  improvement  provided  for  in  this  sub- 
division. 

Street  raperintendent  to  make  assessment 

§  10.  After  the  contractor  of  any  street  work  has  fulfilled  bis  con- 
tract to  the  satisfaction  of  the  street  superintendent,  or  county  surv-eyor, 
and  council,  or  board,  on  appeal,  if  an  appeal  is  taken,  the  street  super- 
intendent, or  county  surveyor,  shall  make  an  assessment  to  cover  the 
sum  due  for  the  work  performed  and  specified  in  said  contract  ^including 
any  incidental  expenses),  in  conformity  with  the  provisions  of  the  pre- 
ceding section  according  to  the  character  of  the  work  done;  or,  if  any 
direction  and  decision  be  given  by  said  council,  or  board,  on  appeal,  then 
in  conformity  with  such  direction  and  decision,  which  assessment  shall 
briefly  refer  to  the  contract,  the  work  contracted  for  and  performed,  and 
shall  show  the  amount  to  be  paid  therefor,  together  with  any  incidental 
exi>en8e6,  the  rate  per  front  foot  assessed,  if  the  assessment  be  made 
I)er  front  foot,  the  amount  of  each  assessment,  the  name  of  the  owner  of 
each  lot  or  portion  of  a  lot  (if  known  to  the  street  superintendent,  or 
county  surveyor,  if  unknown  the  word  "unknown"  shall  be  written  oppo- 
site the  number  of  the  lot),  and  the  amount  assessed  thereon,  the  number 
of  each  lot  or  portion  or  portions  of  a  lot  assessed,  and  ^all  have 
attached  thereto  a  diagram  exhibiting  each  street  or  street  crossing, 
lane,  alley^  place,  or  court,  on  which  any  work  has  been  done,  and  show- 
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ing  the  relative  location  of  each  district  lot,  or  portion  of  lot  to  the 
work  dooie,  numbered  to  correspond  with  the  numbers  in  tbe  aseesements, 
and  showing  the  number  of  feet  fronting,  or  number  of  lots  assessed,  for 
said  work  contracted  for  and  performed. 

Warrant.  Porm  of  warrant.  Warrant,  etc.,  recorded.  Assessment  lien 
upon  land.  When  action  to  foreclose  is  defeated  by  error. 
§  11.  To  said  assessment  shall  be  attached  a  warrant,  which  shall  be 
signed  by  the  superintendent  of  streets,  or  county  surveyor,  and  counter- 
signed by  the  mayor  of  said  municipality,  or  the  president  of  said  board. 
The  eaid  warrant  shall  be  substau'tially  in  the  fallowing  form: 

Form  of  the  Warrant. 

By  virtue  hereof,  I  (name  of  the  superintendent  of  streets)  of  the  city 

of ,  county  of ,  (or  county  surveyor  of  county,  or  city  and  county 

of ),  and  state  of  California,  by  virtue  of  the  authority  vested  in  me 

as  flaid  superintendent  of  etreeta,  or  county  surveyor,  do  authorize  and 
empower  (name  of  contractor),  (his  or  their)  agente  or  assigns,  to  de- 
mand and  receive  the  several  assessments  upon  the  assessment  and  dia- 
gram -hereto  attached,  and  this  tshall  be  (his  or  their)  warrant  for  the 
same. 

(Date.  J 

Countersigned  by  (name  of  mayor  of  municipality  or  president  of 
board). 

(Name  of  enperintendent  of  streete  or  county  surveyor.) 

Said  warrant,  assessment,  and  diagram,  together  with  the  certificate  of 
the  city  engineer,  or  county  surveyor,  shall  be  recorded  in  the  office  of 
said  superintendent  of  streets,  or  county  surveyor.  When  so  recorded, 
the  several  amounts  aseessed  shall  be  a  Hen  upon  the  lands,  lots,  or  por- 
tions of  lots  assessed,  reepeetively,  for  the  period  of  two  yeare  from 
the  date  of  eaid  recording,  unless  sooner  discharged;  and  from  and  after 
the  date  of  said  recording  of  any  warrant,  assesement^  diagram  and 
certificate,  all  persona  mentioned  in  section  13  of  this  act  shall  be 
deemed  to  have  notice  of  the  contents  of  the  record  thereof.  After  said 
warrant,  aseessmeni,  diagram,  and  certificate  are  recorded,  the  same  shall 
be  delivered  to  the  contractor,  or  his  a^ent,  or  assigne,  on  demand,  but 
not  until  after  the  paymen/t  to  the  said  superintendent  of  streeta,  or 
county  surveyor,  of  the  incidental  expenses  not  previously  paid  by  the 
contractor,  or  his  assigna;  and  by  virtue  of  said  warrant  said  contractor, 
or  hie  agent,  or  aaeigns,  ehall  be  authorized  to  demand  and  receive  the 
amount  of  the  several  assessments  made  to  cover  the  sum  due  for  the 
work  specified  in  such  contracts  and  assessments.  Whenever  it  shall 
appear  by  any  final  judgment  of  any  court  of  this  state,  that  any  suit 
brought  to  foreclose  the  lien  of  any  sum  of  money  assessed  to  cover  the 
expense  of  said  street  work  done  under  the  provisions  of  this  act  has  been 
defeated  by  reason  of  any  defect,  error,  informality,  omission,  irregular- 
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ity,  or  illegality  in  any  aaeesBmeiit  hereafter  to  be  made  and  issued,  or 
in  the  recording  thereof,  or  in  the  return  thereof  made  to,  or  recorded 
by  said  superintendent  of  streets,  or  county  surveyor,  any  person  inter- 
esrted  therein  may,  at  any  time  within  three  months  after  the  entry  of 
said  final  judgment,  apply  to  said  superintendent  of  streets,  or  county 
surveyor,  w^ho  issued  the  eame,  or  to  any  superintendent  of  streets,  or 
county  surveyor,  in  office  at  the  time  of  said  application,  for  another 
assessment  to  be  issued  in  conformity  to  law;  and  said  superintendent 
of  streets,  or  county  surveyor,  shall,  within  fifteen  days  after  the  date 
of  said  application,  make  and  deliver  to  said  applicant  a  new  assessment, 
diagram,  and  warrant  in  accordance  with  law;  and  the  acting  mayor 
,  of  the  municipality,  or  preeid^ent  of  the  board,  shall  countersign  the 
same  as  now  provided  by  law,  which  assessment  shall  be  a  Hen  for  the 
period  of  two  years  from  the  date  of  said  assessment,  and  be  enforced  as 
provided  in  section  9. of  this  act. 

Contractor  demands  payment.  Demanding  payment  on  premiaea.  Bataxn 
of  warrant.  Superintendent  may  receive  payments.  ra41nr«  to  re- 
tnm  warrant.  Interest  on  delinquent  amounts. 
§  12.  The  contractor,  or  has  assigns,  or  some  person  in  his,  or  their 
behalf,  shall  call  upon  the  persons  assessed,  or  their  agents,  if  they  can 
conveniently  be  found,  and  demand  payment  of  the  amount  assessed  to 
each.  If  any  payment  be  made  the  contractor,  his  assigns,  or  some  person 
in  his  or  tifaeir  behalf,  ehall  receipt  the  same  upon  the  assessment  in 
presence  of  the  person  making  such  payment,  and  shall  also  give  a  sepa- 
rate receipt  if  demanded.  Whenever  the  persons  so  assessed,  or  their 
agents,  cannot  conveniently  be  found,  or  whenever  the  name  of  the 
owner  of  the  lot  is  stated  as  "unknown"  on  the  assessment,  then  the  said 
contractor,  or  his  assigns,  or  eome  person  in  his  or  their  behalf,  shall 
publicly  demand  payment  on  the  premises  assessed.  The  warrant  sriiall 
be  returned  to  the  superintendent  of  streete,  or  county  surveyor,  within 
thirty  days  after  its  dat«,  with  a  return  indorsed  thereon,  signed  by  the 
contractor,  or  his  assigns,  or  some  person  in  his  or  their  behalf,  verified 
upon  oath,  stating  the  nature  and  character  of  the  demand,  and  whether 
any  of  the  assessments  remain  unpaid,  in  whole  or  in  part,  and  the 
amount  thereof.  Thereupon  the  superintendent  of  streets,  or  county  sur- 
veyor, shall  record  the  return  so  made,  in  the  margin  of  the  record  of 
the  warrant  and  assessment,  and  also  the  original  contract  referred  to 
therein,  if  it  has  not  already  been  recorded  at  full  length  in  a  book  to  be 
kept  for  that  purpose  in  his  office,  and  shall  sign  the  record.  The  said 
superintendent  of  streets,  or  county  surveyor,  is  authorized  at  any  time  to 
receive  the  amount  due  upon  any  assessment  list  and  warrant  issued  by 
ham,  and  give  a  good  and  sufficient  discharge  therefor;  provided,  that  no 
such  payment  so  made  after  suit  has  been  commenced,  without  the  eon* 
sent  of  the  plaintiff  in  the  action,  shall  operate  as  a  complete  dtsebarge 
of  the  lien  until  the  costs  in  the  action  shall  be  refunded  to  the  plaintiff; 
and  he  may  release  any  assessment  upon  the  books  of  has  office,  on  tko 
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payment  to  faim  of  the  amount  of  the  awessment  against  any  lot  with 
interest,  or  on  the  production  to  him  of  the  receipt  of  the  party  or  his 
assigns  to  whom  the  assessment  and  warrant  were  issued;  and  if  any 
contractor  shall  fail  to  return  his  warrant  within;  the  time  and  in  the 
form  provided  in  this  section  he  shall  thenceforth  have  no  lien  upon  the 
property  assessed;  provided,  however,  that  in  case  any  warrant  is  lost, 
upon  proof  of  such  loss  a  duplicate  can  be  issued,  upon  which  a  return 
may  be  made,  with  th^  same  effect  as  if  the  original  had  been  so  re- 
turned. After  the  return  of  the  assessment  and  warrant  as  aforesaid, 
all  amounts  remaining  due  thereon  shall  draw  interest  at  the  rate  of  ten 
per  cent  per  annum  until  paid. 

Owners  feeling  aggrieved  may  appeal  to  ooimcll.  Notice  of  hearing  pmb- 
lisbed.  DeclsionB  of  conncU  final. 
§  13.  The  owners,  whether  named  in  the  assessment  or  not,  the  eon- 
tractor,  or  his  assigns,  and  all  other  persons  directly  interested  in  any 
work  provided  for  in  this  act,  or  in  the  assessment,  feeling  aggrieved 
by  any  act  or  determination  of  the  superintendent  of  streets,  or  counAy 
surveyor,  in  relation  thereto,  or  who  claim  that  the  work  has  not  been 
performed  according  to  the  contract  in  a  good  and  substantial  manner, 
or  having  or  making  any  objection  to  the  eorrectneee  or  legality  of  the 
assessment  or  other  act,  determination,  or  proceedings  of  the  superin- 
tendent of  streets,  or  county  surveyor,  shall,  within  thirty  days  after 
the  date  of  the  warrant,  appeal  to  the  council,  or  board,  by  briefly 
stating  their  objections  in  writing,  and  filing  the  same  with  the  clerk 
of  said  council,  or  board.  Notice  of  the  time  and  place  of  the  hearing, 
briefly  referring  to  the  work  contracted  to  be  done,  or  other  eubject  of 
appeal,  and  to  the  acts,  determinatione  or  proceedings  objected  to  or 
complained  of,  shall  be  published  for  five  days.  Upon  such  appeal,  the 
said  council,  or  board,  may  remedy  and  correct  any  error  or  informality 
in  the  proceedings,  and  revise  and  correct  any  of  the  acts  or  determina- 
tions of  the  superintendent  of  streets,  or  county  surveyor,  relative  to 
said  work;  may  confirm,  amend,  set  aside,  alter,  modify,  or  correct  the 
assessment  in  such  manner  as  to  them  shall  seem  just,  and  require  the 
work  to  be  completed  according  to  the  directions  of  the  council,  or  board; 
and  may  instruct  and  direct  the  superintendent  of  streets,  or  county  sur- 
veyor, to  correct  the  warrant,  assessment,  or  diagram  in  any  particular, 
or  to  make  and  issue  a  new  warrant,  assessment,  and  diagram,  to  conform 
to  the  decisions  of  said  council,  or  board,  in  relation  thereto,  at  their 
option.  All  the  decisions  and  determinations  of  said  council,  or  board, 
upon  notice  and  hearing  as  aforesaid,  shall  be  final  and  conclusive  upon 
all  persons  entitled  to  appeal  under  the  provisions  of  this  section,  ae  to 
ail  errors,  informalities,  and  irregularities  which  said  council,  or  board, 
might  have  remedied  and  avoided;  and  no  assessment  ehall  be  held  in- 
valid, except  upon  appeal  to  said  council,  or  board,  as  provided  in  this 
section  for  any  error,  informality,  or  otner  defect  in  any  of  the  pro- 
ceedings prior  to  the  assessment^  or  in  the  assessment  itself,  where  notice 
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of  the  intention  of  tiho  eouncil,  or  board,  to  order  the  work  to  be  done^ 
for  which  the  aseeesment  ie  made,  has  been  actually  published  in  any 
designated  newspaper  of  eaid  city  for  the  length  of  time  prescribed  by 
law,  before  the  passage  of  the  resolution  ordering  the  work  to  be  done. 

Contractor  may  roe.  Attorney's  fees.  Suit  brongbt  in  roperior  oonrt. 
PremlaeB  may  be  ordered  sold.  Act  to  be  liberally  couBtmed. 
§  li.  At  any  time  after  the  period  of  thirty-five  days  from  the  date 
of  the  warranto,  as  herein  provided,  or  if  an  appeal  is  taken  to  said 
council,  or  board,  as  provided  in  section  13  of  this  act,  at  any  time  after 
five  days  from  the  decision  of  said  council,  or  board,  or  after  the  retnrn 
of  the  warrant  or  assessment,  after  the  same  may  have  been  corrected, 
altered,  or  modified,  as  provided  in  eaid  section  13  (but  not  less  than  thirty- 
five  days  from  the  date  of  the  warrant),  1fche  contractor  or  his  assignee 
may  sue,  in  his  own  name,  the  owner  of  the  land,  lots,  or  portions  of  lots, 
assessed  on  the  day  of  the  date  of  the  recording  of  the  warrant,  assess^ 
ment,  and  diagram,  or  any  day  thereafter  during  the  continuance  of  the 
lien  of  said  assessment,  and  recover  the  amount  of  any  assessment  re- 
maining unpaid,  with  intereat  thereon  at  the  rate  of  ten  per  cent  per 
annum  until  paid.  And  in  all  cases  of  recoverv  under  the  provisions  of 
this  act,  the  plaintiff  shall  recover  the  sum  of  fifteen  dollars,  in  addition 
to  the  taxable  costs  as  attorney's  fees,  but  not  anv  percentage  upon 
said  recovery.  And  when  suit  has  been  brought,  after  a  personal  de- 
mand has  been  made  and  a  refusal  to  pay  such  assessment  so  demanded, 
the  plaintiff  sh^ll  also  be  entitled  to  have  and  recover  said  sum  of  fifteen 
dollars,  as  attorney's  fees,  in  addition  to  all  taxable  costs,  notwithstand- 
ing that  the  suit  may  be  settled  or  a  tender  may  be  made  before  a 
recovery  in  said  action,  and  he  may  have  judgment  therefor.  Suit  may 
be  brought  in  the  superior  court  of  the  county  within  whose  jaiisdiction 
the  said  work  has  been  done,  and  in  case  any  of  the  aaseasments  are 
made  against  Iota,  portions  of  lots,  or  lands  the  owners  thereof  cannot, 
with  due  diligence,  be  found,  the  service  in  each  of  such  actions  may  be 
had  in  such  manner  as  is  prescribed  in  the  codes  and  laws  of  this  state. 
The  said  warrant,  assessment,  certificate,  and  diagram,  with  the  affidavit 
of  demand  and  nonpayment,  shall  be  held  prima  facie  evidence  of  the 
regularity  and  correctness  of  the  assessment  and  of  the  prior  proceedings 
and  acts  of  the  superintendent  of  streets,  or  county  surveyor,  and  coancil, 
or  board,  upon  which  said  warrant,  assessment,  and  diagram  are  based, 
and  like  evidence  of  the  right  of  the  plaintiff  to  recover  in  the  actionl 
The  court  in  whddh  said  suit  shall  be  commenced  shall  have  power  to 
adjudge  and  decree  a  lien  against  the  premises  assessed,  and  to  order 
such  premises  to  be  sold  on  execution,  as  in  other  cases  of  the  sale  of 
real  e«'tate  by  the  process  of  said  courts;  and  on  appeal,  the  appelate 
courts  shall  be  vested  with  the  same  power  to  adjudge  and  decree  a 
Hen  and  to  order  such  premises  to  be  sold  on  execution  or  decree  as  is 
conferred  on  the  court  from  which  an  appeal  is  taken.  Such  premises,  if 
sold,  may  be  redeemed  as  in  other  cases.    In  aU  suits  now  pending,  or 
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hereafter  brought  to  recover  street  aseeesments,  the  proceedings  therein 
8^11  be  governed  and  regulated  by  the  provisions  of  this  act,  and  also, 
when  not  in  conflict  herewith,  by  the  codes  of  this  state.  This  act  shaU 
be  liberally  construed  to  effect  the  ends  of  justice. 

Assessments  before  completion  of  Improvement. 

§  15.  The  council,  or  board,  instead  of  waiting  until  the  completion 
of  the  improvement,  may,  in  its  discretion^  and  not  otherwise,  upon  the 
completion  of  two  blocks  or  more  of  any  improvement,  order  the  street 
superintendent,  or  county  surveyor,  to  make  an  assessment  for  the  pro- 
portionate amount  of  the  contract  completed,  and  thereupon  proceedings 
and  rights  of  collection  of  such  proportionate  amount  shall  be  had  as 
provideid  herein. 

BecoTdfl  of  superintendent  of  streets. 

§  16.  The  records  kept  by  the  superintendent  of  streets,  or  county 
surveyor  in  conformity  with  the  provisions  of  this  act,  and  signed  by  him, 
shall  have  the  same  force  and  effect  as  other  pubUc  records,  and  copies 
therefrom,  duly  certified,  may  be  used  in  evidence  with  the  same  effect 
as  the  originals.  The  said  records  shall,  during  all  office  hours,  be  open 
to  the  inspection  of  any  citizen  wishing  to  examine  them,  free  of  charge. 

Service  of  notices  in  writing. 

§  17.  Notices  in  writing  which  are  required  to  be  given  by  the  super- 
intendent of  streets,  or  county  surveyor,  under  the  provisions  of  this  act, 
may  be  served  by  any  person  with  the  permission  of  the  superintendent 
of  streets,  or  county  surveyor,  and  the  fact  of  such  service  shall  be  veri- 
fied  by  the  oath  of  the  person  making  it,  taken  before  the  superintendent 
of  streets,  or  county  surveyor,  who  for  that  purpose,  and  for  all  other 
purposes,  and  in  all  cases  where  a  verification  is  required  under  the 
provisions  of  this  act,  is  hereby  authorized  to  administer  oaths,  or  other 
persons  authorized  to  administer  oaths,  or  such  notices  may  be  delivered 
by  the  superintendent  of  streets,  or  county  surveyor,  himself,  who  must 
also  verify  the  service  thereof,  and  who  shall  keep  a  record  of  the  fact  of 
giving  such  notices,  when  delivered  by  himself  personally,  and  also  of 
the  notices  and  proof  of  service  when  delivered  by  any  other  person. 

Streets  accepted  by  council.    Lands  may  be  assessed  to  construct  sewer. 

§  18.  Whenever  any  street,  or  portion  of  a  street,  has  been  or  shall 
hereafter  be  fully  constructed  to  the  satisfaction  of  t'he  superintendent  of 
streets  or  county  surveyor,  and  of  the  council,  or  board,  and  is  in  good 
condition  throughout  and  a  sewer,  gaa-pipes,  an-d  water-pipes  are  laid 
therein,  under  such  regulations  as  the  council,  or  board,  shall  adopt,  the 
same  shall  be  accepted  by  the  council,  or  board,  by  ordinance,  and  there- 
after shall  be  kept  in  repair  and  improved  by  the  said  municipality  or 
county  as  herein  directed;  provided,  that  the  council,  or  board,  m-ay  par- 
tially or  conditionally  accept  any  street,  or  portion  of  a  street,  without 
a  sewer,  or  gas-pipes,  or  water-pipes  therein,  if  the  ordinance  of  acceptance 
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expressly  states  that  the  conneil,  or  board,  deems  sach  sewer,  or  gas- 
pipes,  or  water-pipes  to  be  then  unneeessarj,  but  the  lots  of  land  preTi- 
ously^  or  at  any  time,  assessable  for  the  cost  of  constructing  a  sewer  shall 
remain  and  be  assessable  for  such  cost,  and  for  the  cost  of  repairs  and 
restoration  of  the  street  damaged  in  the  said  construction,  whenever  said 
council,  or  board,  shall  deem  a  sewer  to  be  necessary,  and  shall  order  it 
to  be  constructed,  the  same  as  if  no  partial  or  eonditional  aeeeptance 
bad  ever  been  made.  The  superintendent  of  streets,  or  county  surveyor, 
shall  keep  in  his  office  a  register  of  all  streets,  accepted  by  the  council, 
or  board,  under  this  section,  which  register  shall  be  indexed  for  easy 
reference  thereto. 

Council  lias  authority  to  constmct  sewen,  etc 

§  19.  The  council,  or  board,  shall  have  full  power  and  authority  to 
construct  sewers,  gutters,  and  manholes  and  provide  for  the  cleaning  of 
the  same,  and  culverts  or  cesspools,  or  crosswalks  or  sidewalks,  or  any 
portion  of  any  sidewalk  upon  or  in  any  of  such  streets,  avenues,  lanes, 
alleys,  courts  or  places,  and  also  for  drainage  purposes  over  or  through 
any  right  of  way  obtained  or  granted  for  such  purposes,  with  necessaiy 
and  proper  outlet  or  outlets  to  the  same,  of  such  materials,  in  such  a 
manner,  and  upon  such  terms  as  it  may  be  deemed  proper. 

Costs  may  be  paid  from  tteasuiy. 

§  20.  The  said  council,  or  board,  may.  in  its  discretion,  order  by  reso- 
lution that  the  whole  or  any  part  of  Ime  cost  and  expenses  of  any  of 
the  work  mentioned  in  this  act  be  paid  out  of  the  treasury  of  the 
municipality,  or  county,  from  such  fund  as  the  council,  or  board,  may 
designate.  Whenever  the  work  to  be  done  is  situated  partly  within  and 
partly  without  the  municipality,  both  the  council  and  the  board  may, 
in  th-eir  discretion,  order,  by  resolution,  that  the  whole,  or  any  part  of 
the  costs  and  expenses  of  the  work  mentioned  in  this  act,  be  paid  out 
of  the  treasury  of  said  municipality,  or  county,  or  both,  and  when  the 
whole  or  a  portion  thereof  is  to  be  paid  out  of  both,  each  shall  pay  such 
proportion  thereof  as  ma^  be  agreed  upon,  from  such  funds  as  the  said 
council  or  board  may  designate^ 

Assessment  when  Im-provements  are  partly  wittiln  city. 

§  21.  Whenever  a  part  of  such  cost  and  expenses  is  so  ordered  to  be 
paid,  the  superintendent  of  streets,  or  county  surveyor,  in  making  up  the 
assessment  heretofore  provided  for  such  cost  and  expenses,  shall  first 
deduct  from  the  whole  cost  and  expense  such  part  thereof  as  has  been 
so  ordered  to  be  paid  out  of  the  municipal  treasury  or  county  treasury,  as 
the  case  may  be,  and  shall  assess  the  remainder  of  said  cost  and  expense 
proportionately  upon  the  lots,  parts  of  lots,  and  lands  fronting  on  the 
streets  where  said  work  was  done,  or  liable  to  be  assessed  for  such  work, 
and  in  the  manner  heretofore  provided. 
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Proper  officer  to  do  fiirroylng;  etc. 

§  2&  The  city  engineer,  or  where  there  ifl  no  eitj  engineer,  or  the 
proceedings  hereunder  are  before  the  board  of  supervisors,  the  county,  or 
city  and  county  surveyor  shall  be  the  proper  officer  to  do  the  surveying 
and  other  engineering  work  necessary  to  be  done  und«r  this  act,  and 
to  survey  and  measure  the  work  to  be  done  under  contracts  for  grading 
and  macadamizing  ctreets,  and  to  estimate  the  costs  and  expenses  thereof; 
and  every  certificate  eigned  by  him  in  his  official  character  shall  be 
prima  facie  evidence  in  all  courts  in  this  etate  of  the  truth  of  its  con- 
tents. He  shall  also  keep  a  record  of  all  surveye  made  under  the  pro- 
viaione  of  this  act,  as  in  other  cases. 

'Incidental  eKpenaes"  defined. 

§  23.  The  term  "incidental  expenees,"  as  used  in  this  act,  shall  include 
the  eompeneation  of  the  city  engineer  or  county  surveyor  for  work  done 
by  him  to  be  fixed  by  said  council  or  board;  also  the  cost  of  printing 
and  advertising  ae  provided  in  this  act,  and  not  otherwise.  All  demands 
for  incidental  expenses  mentioned  in  this  section  shall  be  presented  to 
the  street  superintendent,  or  county  surveyor,  by  itemized  bill^  duly  veri- 
fied by  oath  of  the  demandant. 

PabUcation  of  notlceg,  etc    Proof  of  pnblieation. 

§  24.  The  notices,  reeolntions,  orders  or  other  matter  required  to 
be  published  by  the  proviaione  of  this  act,  shall  be  published  in  a 
daily  newspaper,  in  municipalities  where  such  there  is,  and  where  there 
is  no  daily  newspaper,  in  a  semi-weekly  or  weekly  newspaper,  to  be 
designated  by  the  council,  or  board,  as  often  ae  the  same  is  issued, 
and  no  other  statute  shall  govern  or  be  applicable  to  the  publications 
herein  provided  for;  provided,  however,  that  only  in  case  there  ie  no 
daily,  eemi-weekly  or  weekly  newspaper  printed  or  circulated  in  any 
siich  municipality  then  each  notices,  resolutions,  orders  or  other  mat- 
ters as  are  herein  required  to  be  published  in  a  newspaper,  shall  be 
posted  and  kept  posted  for  the  eame  length  of  time  as  required  herein 
for  the  publication  of  the  same  in  a  daily,  eemi-weekly  or  weekly  news- 
paper, in  three  of  the  moet  public  places  in  such  municipality.  Proof  of 
the  publication  or  posting  of  an^  notice  provided  for  herein  shall  be  made 
by  affidavit  of  the  owner,  publisher  or  clerk  of  the  newspaper,  or  of  the 
poster  of  the  notice.  No  publication  or  notice,  other  than  that  provided 
for  in  thie  act,  ehall  be  necessary  to  give  validity  to  any  of  the  pro- 
ceedings provided  for  herein. 

Definlttone:  <Xk>nnciL'»    ''Board.*' 

§  25.  Whenever  the  words  "council"  or  "board''  are  used  herein  only 
that  word  applj^ing  to  the  body  before  which  the  proceedings  are  pending 
shall  be  us^  m  the  reading  and  construction  ox  the  provisions  of  this 
act  in  relation  to  proceedings  before  such  body.  The  word  "council"  is 
hereby  declared  to  include  any  body  or  board  which,  under  the  law  is 
the  legielative  department  of  the  government  of  any  municipality.    The 
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word  "board"  is  hereby  declared  to  include  the  board  of  supervisors  of 
any  county,  or  city  and  county. 

"Superintendent  of  streets."    "Oonnty  surveyor." 

§  26.  The  words  "superintendent  of  streets/'  "street  superintendent" 
or  "city  engineer*'  used  herein,  shall  be  used  in  the  application  and  con- 
struction of  this  act  only  when  the  resolution  of  intention  and  the  pro- 
ceedings are  under  the  jurisdiction  of  the  council  of  the  municipality, 
and  this  act  shall  then  be  read  and  construed  as  if  the  words  "or  county 
surveyor,"  were  not  incorporated  herein,  and  when  the  resolution  of  in- 
tention and  the  proceedings  are  under  the  jurisdiction  of  the  board  of 
supervisors,  the  county  surveyor  shall  perform  all  of  the  acts  and  duties 
herein  required  of  the  superintendent  of  streets  and  city  engineer,  and 
this  act  shall  be  read  and  constjued,  when  said  proceedings  are  under 
the  jurisdicition  of  the  board  of  supervisors,  as  if  the  said  words  "street 
superintendent,"  "superintendent  of  streets"  and  "city  engineer"  were 
not  incorporated  herein,  and  the  words  "county  surveyor"  only  were 
used. 

•'Work.'*    "Improved.'* 

§  27.  The  words  "work,"  "improved"  and  "improvement,"  as  used  in 
this  act  shall  include  all  work  mentioned  in  this  aet,  and  also  the  con- 
struction, reconstruction  and  repairs  of  all  or  any  portion  of  said  work. 

"MunidpaUty.'* 

§  28.  The  word  "municipality,"  as  used  in  this  act,  shall  be  under- 
stood and  so  construed  as  to  include  and  is  hereby  declared  to  include, 
all  corporations  heretofore  organized  and  now  existing,  and  those  here- 
after organized,  for  municipal  purposes. 

•Taved." 

§  29.  The  word«  "paved"  or  "repaved,"  as  used  in  this  act,  shall  be 
held  to  mean  and  include  pavement  of  stone,  whether  paving  blocks  or 
macadamizing,  or  of  bituminous  rock  or  asphalt,  or  of  iron,  wood  or  other 
material,  whether  patented  or  not,  which  the  council  or  board  shall  by 
ordinance  adopt. 

••Street."    •'Blocks." 

§  30.  The  word  "street,"  as  used  in  this  act,  shall  be  deemed  to,  and 
is  hereby  declared  to,  include  avenues,  highways,  lanes,  aUeys,  crossings, 
or  intersections,  courts  and  places,  and  the  term  "main  street"  means 
such  actually  opened  street  or  streets  as  bound  a  block;  and  the  word 
"blocks"  whether  regular  or  irregular,  shall  mean  such  blocks  as  are 
bounded  by  main  streets,  or  partially  by  a  boundary  line  of  the  mnnici- 
pality. 

••Street  superintendent." 

§  31.  The  terms  "street  superintendent"  and  "superintendent  of 
streets,"  as  used  in  this  act,  shall  be  understood  and  so  constraed  as  to 
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include,  and  are  hereby  declared  to  include,  any  person  or  officer  whose 
dutj  it  10,  under  the  law^  to  have  the  care  or  charge  of  the  streets,  or 
the  improyement  thereof  m  any  municipality.  In  all  those  municipalities 
where  there  is  not  a  street  superintendent  or  superintendent  of  streets  the 
council  thereof  is  hereby  authorized  and  empowered  to  appoint  a  suitable 
person  to  discharge  the  duties  herein  laid  down  as  those  of  street  super- 
intendent, or  superintendent  of  streets;  •and  all  provisions  hereof  appli- 
cable to  the  street  superintendent,  or  superintendent  of  streets  shall  apply 
to  such  person  so  appointed.  • 

§  92.  The  term  "clerk"  as  used  in  this  act,  is  hereby  declared  to  in- 
elude  any  person  or  officer  who  shall  be  clerk  of  the  said  council,  or 
board. 

'"Quarter  block.'* 

§  33.  The  term  "quarter  block"  as  used  in  this  act  as  to  irregular 
blocks,  shall  be  deemed  to  include  all  lots  or  portions  of  lots  having  any 
frontage  on  either  intersecting  street  halfway  from  such  intersection  to 
the  next  main  street  or,  when  no  main  street  intervenes  within  six  hun- 
dred feet  of  such  intersection,  only  those  lots  or  portions  of  lots  or  lands 
within  a  distance  of  three  hundred  feet  therefrom  shall  be  considered 
as  being  within  the  quarter  block. 

*H>n»  year.** 

§  34.  The  term  "on«  year,"  as  used  in  this  act,  shall  be  deemed  to 
include  the  time  beginning  with  January  first  and  ending  with  the  thirty- 
first  day  of  December  of  the  same  year. 

§  36.  That  said  act  shall  take  effect  and  be  in  force  immediately  upon 
its  passage. 

ACT  39S71K 

An  act  to  provide  for  the  disposition  of  lands  abandoned  or  closed  up  as 
public  streets,  a^ithorizing  the  execution  of  deeds  therefor  by  officers 
of  municipalities  and  providing  for  the  acceptancce  of  deeds  for  new 
fltreets  opened  in  lieu  of  such  abandoned  streets. 

[Approved  May  1,  191L    Stats.  1911,  p.  1346.] 

Olty  may  convey  interest  In  closed  street. 

§  1.  Whenever  any  city  or  city  and  county  shall  deem  it  advisable  to 
close  and  abandon  any  street  or  portion  thereof  in  said  city  or  city  and 
county,  and  open  a  new  street  or  streets  in  lieu  of  those  so  closed  or 
abandoned,  and  pursuant  thereto  the  council,  board  of  supervisors  or 
other  governing  body  of  the  municipality  shall  have  taken  proceedings 
under  any  general  law  of  this  state  or  pursuant  to  the  provisions  of  the 
charter  of  any  such  city  or  city  and  county  and  closed  up  or  abandoned 
such  street  or  streets  or  portions  thereof,  the  council,  board  of  super- 
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visors  or  other  governing  body  of  the  mnnieipalitj  in  which  aaeh  Btrect 
or  portion  of  Buch  street  is  located,  shall  have  the  power  bj  ordinanee  or 
resolution  (unless  otherwise  in  the  charter  of  mieh  municipality  provided) 
to  convey  by  deed  its  interest  in  such  street  or  portions  of  street  so 
abandoned  or  closed,  to  the  owners  of  the  lands  adjacent  thereto  or 
fronting  on  such  street  in  such  manner  as  said  council,  board  of  super- 
visors or  other  governing  body  shall  deem  that  equity  requires. 

Oompensation. 

§  2.  Such  resolution  or  ordinance  shall  provide  for  the  execution  of 
any  such  deed  or  deeds  in  the  name  of  such  municipality  by  at  least  two 
officials  of  the  municipality,  and  said  council  or  other  governing  body 
may  in  its  discretion  impose  any  reasonable  conditions,  or  demand  eom- 
pensation  by  exchange  of  lands,  or  otherwise,  before  conveying  land,  the 
fee  of  which  has  reverted  to  such  municipality. 

Deeds  not  to  be  deliyered  until  city  has  now  street. 

§  3.  The  deeds  provided  for  in  the  preceding  section  shall  not  in  any 
case  be  delivered  to  the  grantees  therein  named  until  ^ood  and  sufficient 
conveyances  shall  have  Been  delivered  to  such  municipality  vesting  in 
such  municipality  the  title  to  such  new  street  or  streets  so  opened  in  lieu 
of  such  streets  so  closed  or  abandoned. 

§  4.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this 
act  are  hereby  repefJed. 

TXTI«6  49te» 

SUBWAYS. 
ACT  S987C. 

An  act  concerning  tunnels,  tubes  and  subways  under  navigable  streams 
and  bodies  of  water  in  the  state  of  California. 

[Approved  March  23,  1911.    Stats.  1911,  pw  474.] 

Construction  of  tunnels  under  navigable  streams. 

§  1.  Whenever,  in  the  judgment  of  the  board  of  supervisors  of  any 
county,  it  shall  be  deemed  advisable  in  the  interests  of  commerce,  or  for 
the  benefit  of  the  reeidents  of  said  county,  or  for  the  purpose  of  expe- 
diting travel  between  points  on  opposite  sides  of  any  navigable  stream 
or  body  of  water,  to  build  and  construct  tubes,  tunnels  or  subways  under 
such  navigable  streams  or  bodies  of  water  for  the  public  use.  at  such 
point  or  place  under  said  navigable  stream  or  body  of  water  as  shall  be 
determined  upon  by  the  said  board  of  supervisors,  the  said  board  of 
supervisors  must  call  an  election  and  submit  to  the  electors  of  said  county 
the  question  whether  bonds  of  said  county  shall  be  issued  and  sold  for 
the  purpose  of  building  and  constructing  said  tube,  tunnel  or  subway. 
The  order  calling  such  election  shall  be  valid  and  effectual  when  signed 
by  two -thirds  of  said  board  of  supervisors,  and  said  election  shall  be  held 
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and  »aid  bonds  is«ued,  in  accordance  with  the  terma  and  provisions  of 
title  n,  part  lY,  of  the  Political  Code  of  the  state  of  California. 

EzpeiueB  of  ascertaining  cost  of  tunnel. 

§  2.  The  board  of  supervisors  of  any  county  in  this  state  may,  for 
the  purpose  of  ascertaining  the  probable  cost  of  any  proposed  tube,  tun- 
nel or  subway,  expend  out  of  the  general  fund  of  said  county  not  other- 
wise appropriated,  a  sum  not  exceeding  thirty-five  hundred  dollars; 
provid^,  that  when  any  snch  proposed  tube,  tunnel  or  subway  shall 
reach  partly  in  one  county  and-  partly  in  another,  said  counties  shall 
equally  divide  the  expenditure  necessary  to  ascertain  the  probable  cost 
of  any  snch  pTt>posed  tube,  tunnel  or  subway,  not  exceeding  in  the  aggre- 
gate the  sum  of  thirty-five  hundred  dollars. 

IMviBion  of  cost  between  connttos  Joined  by  tunnel. 

§  3.  Whenever  any  such  tube,  tunnel  or  subway  is  proposed  to  be 
buil-t  or  constructed  under  navigable  streams  or  waterways  forming  the 
dividing  line  between  counties,  the  boards  of  supervisors  of  each  of  the 
counties  into  which  any  of  such  tubes,  tunnels  or  subways  will  reach 
shall  first  agree  as  to  what  portions  of  the  cost  of  such  tubes,  tunnels 
or  eubways  shall  be  paid  by  each  of  said  counties,  and  thereafter  the 
boards  of  supervisors  of  each  of  such  counties  shall  have  power  to  take 
such  proceedings  as  they  may  deem  proper  under  section  1  of  this  act; 
provided,  however,  that  no  such  tube,  tunnel  or  subway  shall  be  built  or 
constructed  under  navigable  streams  or  waterways  forming  the  dividing 
line  between  counties,  unless  all  the  counties  into  which  such  tubes,  tun- 
nels or  subways  reach  shall  first  authorize  that  such  work  be  done  and 
bonils  therefor  issued  in  the  manner  provided  in  section  1  of  this  act. 

Wben  tunnel  reaches  within  limits  of  city. 

§  4.  Whenever  any  such  tube,  tunnel  or  subway,  or  any  part  thereof, 
shall  reach  within  the  limits  of  any  incorporated  town,  or  city,  or  city 
and  county,  and  the  governing  body  of  each  of  suc^  incorporated  towns, 
or  cities,  or  cities  and  counties,  and  the  board  of  supervisors  of  the 
county  in  which  euch  incorporated  towns,  or  cities,  are  situated  shall  first 
so  agree,  the  board  of  supervisors  shall  have  the  power  to  call  an  election 
and  submit  to  the  electors  of  said  county  the  question  whether  bonds  of 
said  county  shall  be  issued  and  eold  for  the  purpose  of  building  and 
constructing  such  tube,  tunnel  or  subway  in  the  manner  prescribed  in 
section  1  of  this  act;  provided,  however,  that  in  the  event  of  such  bonds 
being  authorized  and  sold,  the  construction  of  such  tubes,  tunnels  or 
subways  shall  be  under  the  direction  and  control  of  a  commission  which 
is  hereby  created,  consieting  of  the  chairman  of  said  board  of  supervisors 
and  the  mayor  of  each  of  such  incorporated  towns,  cities,  or  cities  and 
counties,  within  the  limits  of  which  such  tube,  tunnel  or  subway,  or  any 
part  thereof,  shall  reach. 

§  6.    This  aet  shall  take  effect  immediately. 
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TITLE  512. 

STJTTEB'S  FORT. 
ACT  4018. 

An  act  authoriziDg  the  board  of  Sutter's  Fort  trustees  to  appoint  a  gar- 
dener for  the  purpoBO  of  caring  for  the  grounds  around  Sutter's 
Forty  and  providing  for  the  compensation  of  said  gardener. 

[Approved  March  21,  1907.    Stets.  1907,  p.  776.] 
Amended  1911,  page  1148,  as  follows: 

Salary  of  Sotter'B  Port  gardBner. 

§  2.  The  gardener  provided  for  in  section  1  of  this  a«t  shall  receive 
an  annual  salary  of  one  thousand  two  hundred  dollars,  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  other  state  officers.  [Amendment 
approved  April  27,  1911;  Stats.  1911,  p.  1148.] 

TITLE  514. 

TAXATION. 
ACT  4035. 

An  act  to  establish  a  tax  on  gifte,  legacies,  inheritances,  bequests,  de- 
vises, successions  and  transfers,  to  provide  for  its  collection,  and  to 
direct  the  disposition  of  its  proceeds;  to  jorovide  for  the  enforce- 
ment of  liens  created  by  thie  act  and  for  suits  to  quiet  title  against 
claims  of  lien  arising  hereunder;  to  repeal  an  act  entitled  "An  act 
to  establish  a  tax  on  collateral  inheri&nces,  bequests,  and  devises, 
to  provide  for  the  collection,  and  to  direct  the  disposition  of  its 
proceeds,"  approved  March  23,  1893,  and  all  amendments  thereto, 
and  all  acts  and  parts  of  acts  in  conflict  with  this  act.  [A^roved 
March  20,  1905.    Stats.  1905,  p.  841.] 

Repealed  1911,  p.  713. 
Bee  post,  Act  408 5«. 

Oitotloni.     Cal.   157/518,   510,    520,   521,   526.   551;    158/51,   52,   58.     App, 
8/132.  188,  184;  12/28. 

AOT  4035a. 

An  act  to  establish  a  tax  on  gifts,  legacies,  inheritances,  bequests,  de- 
vises, successions  and  transfers,  to  provide  for  its  collection,  and  to 
direct  the  disposition  of  its  proceeds;  to  provide  for  the  enforcement 
of  liens  created  by  this  act  and  for  suits  to  quiet  title  against  elaims 
of  lien  arising  hereunder;  to  repeal  an  act  entitled  "An  act  to  es- 
tablish a  tax  on  gifts,  legacies,  inheritanees,  bequests,  devises,  suc- 
cessions and  transfers,  to  provide  for  its  collection,  and  to  direct  the 
disposition  of  its  proceeds;  to  provide  for  the  enforcement  of  liens 
created  by  this  act  and  for  suits  to  quiet  title  against  claims  of  lien 
arising  hereunder;  to  repeal  an  act  entitled  'An  act  to  establish  a  tax 
on  collateral  inheritances,  bequests,  and  devises,  to  provide  for  the 
collection,  and  to  direct  the  disposition  of  its  proceeds,'  approved 


1119  GENERAL  LAWS.  Act  4035a,  §  1 

March  23,  1893,  and  all  amendments  thereto,  and  to  repeal  all  acts 
and  parts  of  acts  in  conflict  with  this  act,"  approved  March  20,  1905, 
and  all  amendments  thereto  and  all  acts  and  parts  of  acts  in  conflict 
with  this  act. 

[Approved  April  7,  1911.    Stats.   1911,  p.  713.] 

Tax  on  transfers  of  property. 

§  1.  A  tax  shall  be  and  is  hereby  imposed  upon  the  transfer  of  any 
property,  real,  personal  or  mixed,  or  of  any  interest  therein  or  income 
therefrom,  in  tnist  or  otherwise,  to  persons,  institutions  or  corporations, 
not  hereinafter  exempted,  to  be  paid  to  the  treasurer  of  the  proper 
county,  as  hereinafter  directed,  for  the  use  of  the  state,  in  the  following 
cases: 

(1)  When  the  transfer  is  by  will  or  by  the  intestate  or  homestead  laws 
of  this  state,  from  any  person  dying  seised  or  possessed  of  the  property 
while  a  resident  of  the  state,  or  by  any  probate  homestead  set  apart  from 
said  property. 

(2)  When  the  transfer  is  by  will  or  intestate  laws  of  property  within 
this  state  and  the  decedent  was  a  nonroBident  of  the  state  at  the  time 
of  his  death. 

(3)  When  the  transfer  is  of  property  made  by  a  resident,  or  by  a 
nonresident  when  such  nonresident's  property  is  within  this  state,  by 
deedv  grant,  bargain,  sale,  assignment  or  gift,  made  without  valuable 
and  adequate  consideration  in  eontemplation  of  the  death  of  the  grantor, 
vendor,  assignor  or  donor,  or  intended  to  take  effect  in  possession  or 
enjoyment  at  or  after  such  death.  When  any  such  person,  institution  or 
corporation  becomes  beneficially  entitled  in  possession  or  expectancy  to 
any  property  or  the  income  therefrom,  by  any  such  transfer,  whether 
made  before  or  after  the  passage  of  this  act. 

(4)  Such  taxes  shall  be  and  remain  a  lien  upon  the  property  passed  or 
traneferred  until  paid,  and  the  person  to  whom  the  property  passes  or  is 
transferred,  and  all  administrators,  executors,  and  trusteee  of  every  es- 
tate 80  transferred  or  passed,  shall  be  liable  for  any  and  all  such  taxes 
until  the  same  shall  have  been  paid  as  hereinafter  directed;  provided, 
that  unless  sued  for  within  five  years  after  they  are  due  and  legally 
demandable,  such  taxes  shall  cease  to  be  a  lien  as  against  any  bona  fide 
purchaser  of  real  property;  and  provided  that  no  such  lien  shall  cease 
within  five  years  from  the  date  of  the  passage  of  this  act.  The  tax  so 
imposed  shall  be  upon  the  market  value  of  such  property  at  the  rates 
hereinafter  prescribed  and  only  upon  the  excess  over  the  exemptions 
hereinafter  granted. 

Whenever  any  person  or  corporation  shall  exercise  a  power  of  appoint- 
ment derived  from  any  disposition  of  j>roperty  made  either  before  or 
after  the  passage  of  this  act,  such  appointment,  when  made,  shall  be 
deemed  a  transfer  taxable  under  the  provisions  of  this  act,  in  the  same 
manner  as  though  the  property  to  which  such  appointment  relates  be- 
longed absolutely  to  the  donee  of  such  power,  and  had  been  bequeathed 
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or  devised  by  such  donee  by  will;  and  whenever  any  person  or  corporation 
posees&ing  such  power  of  appointment  so  derived  «hall  omit  or  fail  to 
exereii»e  the  same  within  the  time  provided  therefor,  in  whole  or  in  part, 
a  transfer  taxable  under  the  provisions  of  this  aet  ahaU.  be  deemed  to 
take  place  to  the  extent  of  such  omission  or  failure,  in  the  same  manner 
as  though  the  persons  or  corporations  thereby  becoming  entitled  to  the 
poBseesion  or  enjoyment  of  the  property  to  which  such  power  related  had 
succeeded  thereto  by  a  will  of  the  donee  ef  the  power  failing  to  exercise 
such  power,  taking  effect  at  the  time  of  such  omieeion  or  failure. 

Bates  of  tax. 

§  2.  When  the  property  or  any  beneficial  interest  therein  ao  passed 
or  transferred  exceeds  in  value  the  exemption  hereinafter  specified  and 
shall  not  exceed  in  value  twenty-five  thousand  dollars  the  tax  hereby 
imposed  shall  be: 

(1)  Where  the  pereon  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  the  husband,  wife,  Uneal  issue,  lineal  ancestor  of 
the  decedent  or  any  child  adopted  as  sueh  in  conformity  with  the  laws 
of  this  state,  or  any  child  to  whom  such  decedent  for  not  less  than  ten 
years  prior  to  such  transfer  stood  in  the  mutually  acknowledged  relation 
of  a  parent;  provided,  however,  sueh  relationship  began  at  or  before  the 
child's  fifteenth  birthday,  and  was  continuous  for  said  ten  years  there- 
after, or  any  lineal  issue  of  sueh  adopted  or  mutually  acknowledged 
child,  at  the  rate  of  one  per  centum  of  the  clear  value  of  sueh  interest 
in  such  property. 

(2)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  the  brother  or  sister  or  a  descendant  of  a  brother 
or  sister  of  the  decedent,  a  wife  or  widow  of  a  son,  or  the  husband  of  a 
daughter  of  the  decedeut,  at  the  rate  of  two  per  ceptum  of  the  ^ear 
value  of  sueh  interest  in  sueh  property. 

(3)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  the  brother  or  sister  of  the  father  or  mother  or  a 
descendant  of  a  brother  or  sister  of  the  father  or  mother  of  the  decedent. 
at  the  rate  of  three  per  centum  of  the  dear  value  of  such  interest  in 
such  property. 

(4)  Where  the  person  or  persons  entitled  to  any  beneficial  interests  in 
such  property  shall  be  the  brother  or  sister  of  the  grandfather  or  grand- 
mother or  a  descendant  of  the  brother  or  sister  of  the  grandfather  or 
grandmother  of  the  decedent,  at  the  rate  of  four  per  centum  of  the  clear 
value  of  such  intereet  in  such  property. 

(5)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  in  any  other  degree  of  collateral  consanguinity 
than  is  hereinbefore  stated,  or  shall  be  a  stranger  in  blood  to  the  dece- 
dent, or  shall  be  a  body  politic  or  corporate,  at  the  rate  of  five  per  cen- 
tum of  the  clear  value  of  such  interest  in  sueh  property. 

§  3.  The  foregoing  rates  in  section  2  are  for  convenience  termed  the 
primary  rates.     When  the  market  value  of  sueh  property  or  interest  ex- 
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ceed«  twenty-five  thousand  dollars,  the  rates  of  tax  upon  such  excess  shall 
be  as  follows: 

(1)  Upon  all  in  excess  of  twenty -five  thousand  dollars  and  up  to  fifty 
thousand  dollars^  two  times  the  primary  rates. 

(2)  Upon  all  m  excess  of  fifty  thousand  and  up  to  on«  hundred  thou- 
sand dollars,  three  times  the  primary  rates. 

(3)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  up  to  five 
hundred  thousand  dollars,  four  times  the  primary  rates. 

(4)  Upon  all  in  excess  of  five  hundred  thousand  dollars,  five  times  the 
primary  rates. 

Property  exempt  from  tax. 

§  4.    The  following  exemptions  from  the  tax  are  hereby  allowed: 

(1)  All  property  transferred  to  societies,  corporations,  and  institutions 
now  or  hereafter  exempted  by  law  from  taxation,  or  to  any  public  cor- 
poration, or  to  any  society,  corporation,  institution,  or  association  of  per- 
sons engaged  in  or  devoted  to  any  charitable,  benevolen/t,  educational, 
jyublic,  or  other  like  work  (pecuniary  profit  not  being  its  object  or  pur- 
pose), or  to  any  person,  society,  corporation,  institution,  or  association 
of  persons  in  trust  for  or  to  be  devoted  to  any  charitable,  benevolent,  edu- 
cational, or  public  purpose,  by  reason  whereof  any  such  person  or  cor- 
poration shall  become  beneficially  entitled,  in  possession  or  expectancy, 
io  any  such  property  or  to  the  income  thereof  shall  be  exempt. 

(2)  Property  of  the  clear  value  of  twenty- four  thousand  ($24,000) 
doUars  transferred  to  the  widow  or  to  a  minor  child  of  the  decedent,  and 
of  ten  thousand  ($10,000)  dollars  transferred  to  each  of  the  o1?h«r  persons 
described  in  the  first  subdivision  of  section  2  shall  be  exempt. 

(3)  Property  of  the  clear  value  of  two  thousand  ($2,000)  dollars  trans- 
ferred to  each  of  the  persons  described  in  the  second  subdivision  of  sec- 
tion 2  shall  be  exempt. 

(4)  Property  of  the  clear  value  of  one  thousand  five  hundred  ($1,500) 
dollars  transferred  to  each  of  the  persons  described  in  the  third  subdivi- 
sion of  section  2  shall  be  exempt. 

(5)  Property  of  the  clear  value  of  one  thousand  ($1,000)  dollars  trans- 
ferred  to  each  of  the  persons  described  in  the  fourth  subdivision  of  sec- 
tion 2  shall  be  exempt. 

(6)  Property  of  the  clear  value  of  five  hundred  ($500)  dollars  trans- 
ferred to  each  of  the  persons  and  corporations  described  in  the  fifth 
subdivision  of  section  2  shall  be  exempt. 

Tax  on  life  estate  becomes  due  Immediately  after  death  of  decedent. 

§  5.  When  any  grant,  gift,  legacy,  devise  or  succession  upon  which 
a  tax  is  imposed  by  section  1  of  this  act  shall  be  an  estate,  income,  or 
interest  for  a  term  of  years,  or  for  life,  or  determinable  upon  any  future 
or  eontingent  event,  or  shall  be  a  remainder,  reversion,  or  other  expect- 
ancy, real  or  personal,  the  entire  property  or  fund  by  which  such  estate, 
incomie^  or  interest  is  supported^  or  of  which  it  is  a  part,  shall  be  ap- 
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praised  immediaitely  after  the  death  of  the  decedent,  and  the  market 
value  thereof  determined,  in  the  manner  provided  in  section  15  of  this 
act,  and  the  tax  prescribed  hj  this  act  shall  be  immediately  due  and 
payable  to  the  treasurer  of  the  proper  county,  and,  together  with  the 
iniereot  thereon,  ehall  be  and  remain  a  lien  on  said  property  until  the 
same  is  paid;  provided,  that  the  person  or  persona,  or  body  politic  or 
corporate,  beneficially  interested  in  the  property  chargeable  with  said 
tax,  may  elect  not  to  pay  the  same  until  they  shall  come  into  the  actual 
possession  or  enjoyment  of  euch  property,  and  in  that  case  such  person 
or  pereone,  or  body  politic  or  corporate,  shall  execute  a  bond  to  the  people 
of  the  state  of  California,  in  a  penalty  of  twice  the  amount  of  the  tax 
arising  upon  personal  estate,  with  such  srureties  aa  the  said  evperior  eonrt 
may  approve,  conditioned  for  the  payment  of  said  tax,  ajkd  interest 
thereon,  at  such  time  or  period  as  tbey  or  their  represenAatives  may  come 
into  the  actual  possession  or  enjoyment  of  such  property,  which  bond 
Bihall  be  filed  in  the  office  of  the  county  clerk  of  the  proper  county  and  a 
certified  copy  thereof  ehall  be  immediately  transmitted  to  the  state  con- 
troller; provided,  further,  that  such  person  shall  make  a  foil  and  verified 
return  of  such  property  to  said  court,  and  file  the  same  in  the  ofi&ee  of  the 
county  clerk  within  one  year  from  the  death  of  the  decedent,  and  within 
that  period  enter  into  such  security,  and  renew  the  same  every  live  years. 

Bequests  to  executors. 

§  6.  Whenever  a  decedent  apx>oints  or  names  one  or  more  executors  or 
trustees,  and  makes  a  bequest  or  devise  of  property  to  them  in  lieu  of 
commissions  or  allowances,  which  otherwise  would  be  liable  to  said  tax, 
or  appoints  them  his  residuary  legatees,  and  said  bequest,  devises,  or 
residuary  legacies  exceed  what  would  be  a  reasonable  compenaation  for 
their  services,  such  excess  over  and  above  the  exemptions  herein  pro- 
vided for  shall  be  liable  to  said  tax;  and  the  superior  court  in  ^hich  the 
probate  proceedings  are  pending  shall  fix  the  compensation. 

When  taxes  are  due. 

§  7.  All  taxes  imposed  by  this  act,  unless  otherwise  herein  provided 
for,  shall  be  due  and  payable  at  the  death  of  the  decedent,  and  if  the 
same  are  paid  within  eighteen  months,  no  interest  shall  be  charged  and 
collected  thereon,  but  if  not  so  paid,  interest  at  the  rate  of  ten  per  cen- 
tum per  annum  shall  be  charged  and  collected  from  the  time  said  tax 
accrued;  provided,  that  if  eaid  tax  is  paid  within  six  months  from  the 
accruing  thereof  a  discount  of  five  per  centum  shall  be  allowed  and 
deducted  from  said  tax.  And  in  all  cases  where  the  exeeutorSy  admiais- 
trators,  or  trustees  do  not  pay  such  tax  within  eighteen  months  from  the 
death  of  the  decedent,  they  shall  be  required  to  give  a  bond  in  the  form 
and  to  the  effect  prescribed  in  section  5  of  this  act  for  the  payment  of 
said  tax,  together  with  interest. 

When  penalty  for  nonpayment  of  tax  may  be  suspended. 

§  8.  The  penalty  of  ten  per  cent  per  annum  imposed  by  section  7 
hereof,  for  the  nonpayment  of  said  tax,  shall  not  be  charged  in  cases 
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where,  in  the  judgment  of  the  court,  by  reason  of  claims  made  upon  the 
estate,  necessary  litigation,  or  other  unavoidable  cause  of  delay,  the  es- 
tate of  any  decedent,  or  a  part  thereof,  cannot  be  settled  at  the  end  of 
eighteen  months  from  the  death  of  the  decedent;  but  in  each,  cases  seven 
P|er  cent  per  annum  shall  be  ehar^ed  upon  the  said  tax  from  the  expira- 
tion of  said  eighteen  months  until  the  cause  of  such  delay  is  removed, 
after  which  ten  per  cent  interest  per  annum  shall  again  be  charged)  until 
the  tax  is  paid;  but  litigation  to  defeat  the  payment  of  the  tax  shall  not 
be  considered  necessary  litigation. 

Executor  to  deduct  tax  from  property  before  deliveiy  to  legatee. 

§  9.  Any  administrator,  executor,  or  trustee  having  in  charge  or  trust 
any  legacy  or  property  for  distribution,  subject  to  the  s&id  tax,  shall 
deduct  the  tax  therefrom,  or  if  the  legacy  or  property  be  not  money  he 
shall  collect  the  tax  thereon,  upon  the  market  value  thereof,  from  the 
legatee  or  person  entitled  to  such  property,  and  he  shall  not  deliver,  or 
be  compelled  to  deliver,  any  specific  legacy  or  property  subject  to  tax 
tx>  any  person  until  he  shall  have  collected  the  tax  thereon;  and  whenever 
any  such  legacy  shall  be  charged  upon  or  payable  out  of  real  estate,  the 
executor,  administrator,  or  trustee  shall  collect  said  tax  from  the  dis- 
tributee thereof,  and  the  same  shall  remain  a  charge  on  such  real  estate 
until  paid;  if,  however,  such  legacy  be  given  in  money  to  any  person  for 
a  limited  period,  the  executor,  administrator,  or  trustee  shall  retain  the 
tax  upon  the  wnole  amount;  but  if  it  be  not  in  money  he  shall  miake 
application  to  the  superior  court  to  make  an  apportionment,  if  the  case 
require  it,  of  the  sum  to  be  paid  into  his  hands  by  such  legatees,  and  for 
eoch  further  order  relative  thereto  as  the  case  may  require. 

Bzecaton  to  sell  enough  property  to  pay  tax. 

§  10.  All  executors,  administrators,  and  trustees  shall  have  full  power 
to  sell  so  much  of  the  property  of  the  decedent  as  will  enable  them  to 
pay  said  tax,  in  the  same  manner  as  they  may  be  enabled  by  law  to  do 
for  the  payment  of  debts  of  the  estate^  and  the  amount  of  said  tax  shall 
be  paid  as  hereinafter  directed. 

Tax  paid  to  county  treasurer.    Beceipts. 

§  11.  Every  sum  of  money  retained  by  an  executor,  administrator,  or 
trustee,  or  paid  into  his  hands,  for  any  tax  on  property,  shall  be  paid  by 
him,  within  thirty  days  thereafter,  to  the  treasurer  of  the  county  in  which 
the  probate  proceedings  are  pendang.  Upon  the  payment  to  any  county 
treasurer  of  any  tax  due  under  this  act,  such  treasurer  shall  issue  a  re- 
ceipt therefor  in  triplicate,  one  copy  of  which  he  shall  deliver  to  the 
person  paying  said  tax,  and  the  original  and  one  copy  thereof  he  shall 
immediately  «end  to  the  controller  of  state,  whose  duty  it  shall  be  to 
charge  the  treasurer  so  receiving  the  tax  with  the  amount  thereof,  and 
said  controller  shall  retain  one  of  said  receipts  and  the  other  he  shall 
countersign  and  seal  with  the  seal  of  his  office,  and  immediately  transmit 
to  the  derk  of  the  court  fixing  such  tax.    And  an  executor,  administrator, 
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or  trustee  shall  not  be  entitled  to  eredits  in  bis  accounts,  nor  be  dis- 
obarged  from  liability  for  such  tax.  nor  shall  said  estate  be  distributed, 
unlees  a  receipt  so  sealed  and  countersigned  by  the  controller,  or  a  copy 
thereof,  certified  by  him,  shall  have  been  filed  with  the  court. 

Any  person  shall,  upon  payment  to  the  county  treasurer  of  the  sum 
of  fifty  cents,  be  entitled  to  a  duplicate,  or  copy,  of  any  receipt  that  may 
have  been  given  by  said  treasurer  for  the  payment  of  any  tax  under  this 
act. 

Baf and  of  tax  paid  before  debts  are  proveiL 

§  12.  Whenever  any  debts  shall  be  proven  against  the  estate  of  a 
decedent  after  the  payment  of  legacies  or  distribution  of  property  from 
which  the  said  tax  has  been  deducted  or  upon  which  it  has  been  paid, 
and  a  refund  is  made  by  the  legatee,  devisee,  heir,  or  next  of  kin,  a  pro- 
XX>rtion  of  the  tax  so  dedmcted  or  paid  shall  be  repaid  to  him  by  the 
executor,  administrator,  er  trustee,  ix  the  said  tax  has  not  been  paid  to 
the  couirty  treasurer  or  to  the  state  treasurer,  or  by  said  eounty  treas- 
urer, or  said  state  treasurer  (on  warrant  of  the  state  conttroller)  if  it  has 
been  so  paid. 

Vfhai  stock  Is  transferred  by  foreign  executor.  Banks  may  not  dalhrer 
stock  without  notice.  Controller  may  examine  secvrlties.  Penalty. 
.  §  13.  If  a  foreign  executor,  administrator  or  trustee  shall  assign  or  trans- 
fer any  stock  or  obligation  in  this  state  standing  in  the  name  of  a  decedent, 
or  in  trust  for  a  decedent,  liable  to  any  such  tax,  the  tax  shall  be  paid  to  the 
treasurer  of  the  proper  county  in  the  transfer  thereof.  No  safe  deposit 
company,  trust  company,  corporation,  bank  or  other  institution,  person  or 
persons  having  in  posseseion  or  under  control  securities,  deposits,  or  other 
assets  belonging  to  or  standing  in  the  name  of  a  decedent  who  was  a  resident 
or  nonresident  or  belonging  to,  or  standing  in  the  joint  names  of  such  a 
decedent  and  one  or  more  persons,  including  the  shares  of  the  capital 
stock  of,  or  other  interests  in,  the  safe  deposit  company,  trust  eompanv. 
corporation^  bank  or  other  institution  making  the  delivery  or  transfer 
herein  provided,  sihall  deliver  or  transfer  tlie  same  to  th«  executors,  ad- 
mi  nistratore  or  legal  representatives  of  said  decedent,  or  to  the  survivor 
or  survivors  when  held  in  the  joint  names  of  a  decedent  and  one  or  more 
persons,  or  upon  their  order  or  request,  unless  notice  of  the  time  and  place 
of  such  intended  delivery  or  transfer  be  served  upon  the  state  controller  and 
county  treasurer  at  least  ten  days  prior  to  said  delivery  or  transfer;  nor 
shall  any  such  safe  deposit  company,  trust  company,  corporation,  bank  or 
other  institution,  person  or  persons  deliver  or  transfer  any  securities,  de- 
posits or  other  assets  belonging  to  or  standing  in  the  name  of  a  decedent, 
or  belonging  to,  or  standing  in  the  joint  names  of  a  decedent  and  one  or 
more  persons,  including  the  shares  of  the  capital  stock  of,  or  other  inter- 
ests in,  the  safe  deposit  company,  trust  company,  corporation,  bank  or  other 
institution  making  the  delivery  or  transfer,  without  retaining  asuflicient  por- 
tion or  amount  thereof  to  pay  any  tax  and  interest  which  may  thereafter 
be  assessed  on  account  of  the  delivery  or  transfer  of  such  securities,  de- 
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posits  or  other  assets,  including  the  shares  of  the  capital  stock  of,  or  other 
interests  in,  the  safe  deposit  company,  trust  company,  corporation,  bank 
or  other  institution  making  the  delivery  or  transfer,  under  the  provisions 
of  this  act,  unless  the  state  controller,  or  person  by  him  in  writing  au- 
thorized so  to  do,  consents  thereto  in  writing.  And  it  shall  be  lawful 
for  the  state  controller  or  the  county  treasurer,  personally  or  by  repre- 
sentatives, to  ezamln<e  said  securities,  deposits  or  assets  at  the  time  of 
such  delivery  or  transfer.  Failure  to  serve  such  notice- or  failure  to  allow 
such  examination,  or  failure  to  retain  a  sufficient  portion  or  amount  to 
pay  such  tax  and  interest  as'  herein  provided,  or  violation  of  the  provi- 
sions of  this  section,  shall  render  said  safe  deposit  company,  trust 
eompany,  corporation,  bank  or  other  institution,  person  or  persons  liable 
to  the  payment  of  the  amount  of  ths  tax  and  interest  due  or  thereafter 
to  become  due  upon  said  securities,  deposits  or  other  assets,  including  the 
shares  of  the  capital  stock  of,  or  other  interests  in.  the  safe  deposit  com- 
pany, trust  company,  corporation,  bank  or  other  institution  making  the 
delivery  or  transfer,  and  in  addition  thereto,  a  penalty  of  not  less  than 
one  thousand  nor  more  than  twenty  thousand  dollars;  and  the  payment 
of  such  tax  and  interest  thereon,  or  of  the  penalty  above  prescribed,  or 
both,  may  be  enforced  in  an  action  brought  by  the  state  controller  or 
county  treasurer  in  any  court  of  competent  jurisdiction. 

Inheritance  tax  appraisers.  Penalty  for  taking  fee  not  allowed  by  law. 
§  14.  The  state  controller  shall  appoint,  and  may  at  his  pleasure  re- 
more,  one  or  more  persons  in  each  oountv  of  the  state  to  act  as  inherit- 
ance tax  appraisers  therein.  Every  sucli  inheritance  tax  appraiser  (in 
addition  to  any  fees  paid  him  as  appraiser  under  section  1444  of  the 
Code  of  Civil  Procedure)  shall  be  paid  by  the  county  treasurer  out  of  any 
funds  that  he  may  have  in  his  hands  on  account  of  said  tax,  on 
presentation  of  a  sworn  itemized  account  and  on  the  certificate  of  the 
superior  court,  at  the  rate  of  five  dollars  per  day  for  every  day 
actually  and  necessarily  employed  in  said  inheritance  tax  appraisement, 
together  with  his  actual  and  necessary  traveling  and  other  incidental 
expenses,  and  the  fees  paid  such  witnesses  as  he  shall  subpoena  before 
him,  which  fees  shall  be  the  same  as  those  now  paid  to  witnesses  sub- 
poenaed to  attend  in  courts  of  record.  Any  such  appraiser  who  shall 
take  any  fee  or  reward,  other  than  such  as  may  be  allowed  him  by  law, 
from  any  exeentor,  administrator,  trustee,  legatee,  next  of  kin,  or  heir 
of  any  decedent,  or  from  any  other  person  liable  to  pay  said  tax,  or  any 
portion  thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  two  hundred  and  fifty  dollars  nor 
more  than  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  ninety 
days,  or  both,  and  in  addition  thereto  the  court  shall  dismiss  him  from 
such  service. 

Superior  conrt  to  order  valuation  of  property. 

§  15.     (1)  The  superior   court   having  jurisdiction   to   determine   any 
such  tax,  either  upon  its  own  motion  or  upon  the  application  of  any 
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interested  person,  inolnding  the  Btate  controller  or  coanitj  treasurer,  shall 
by  order  direct  the  person,  or  one  of  the  persons,  appointed  pursuant  to 
section  14  of  this  act  to  fix  the  clear  market  value  of  property  of  persons 
whose  estates  shall  be  subject  to  the  payment  of  any  tax  under  this  aet. 
Every  sueh  appraiser  shall  forthwith  give  notice  by  mail  to  all  persons 
known  to  have  a  claim  or  interest  in  the  property  to  be  appraised,  in- 
cluding the  state  controller  and  tho  treasurer  of  the  county  in  which  such 
tax  is  to  be  paid,,  and  to  such  person  or  persons  as  the  superior  court 
may  by  order  direct,  of  the  time  and  place  when  he  will  hear  all  persons 
interested  in  the  appraisement  of  such  estate.  He  shall  thereupon  ap- 
praise the  said  property  at  its  fair  market  value  as  herein  jweseribed; 
aad  for  the  purpose  of  making  said  appraisement  the  said  appraiser  is 
hereby  authorized  to  issue  subpoenas  and  compel  the  attendance  of  wit- 
nesses before  him,  to  administer  oaths,  and  to  take  the  evidence  of  such 
witnesses  under  oath  concerning  such  property  and  the  value  thereof; 
and  he  shall  make  report  thereof  and  of  such  value  in  writing  to  the 
said  superior  court,  together  with  the  depositions  of  the  witnesses  ex- 
amined, and  such  other  facts  in  relation  thereto  as  said  superior  court 
may  order  or  require;  and  the  value  of  every  future  or  contingent  or 
limited  estate,  income,  or  interest  shall,  for  the  purposes  of  this  act,  be 
determined  by  the  rule,  method,  and  standards  of  mortality  and  of  value 
that  are  set  forth  in  the  actuaries'  combined  experience  tables  and  mortal- 
ity for  ascertaining  the  value  of  policies  of  life  insurance  and  annuities, 
and  for  the  determination  of  the  liabilities  of  life  insurance  eompanies, 
save  that  the  rate  of  interest  to  be  assessed  in  computing  the  present 
value  of  all  future  interests  and  contingencies  shall  be  five  per  eentnm 
per  annum. 

The  insurance  commissioner  shall,  on  the  application  of  any  superior 
court,  determine  the  value  of  any  future  or  contingent  estates,  income 
or  interest  therein  limited,  contingent,  dependent  or  determinable  upon 
the  life  or  lives  of  persons  in  being,  upon  the  facts  contained  in  any  aach 
appraiser's  report,  or  other  facts  to  him  submitted  by  said  court,  and 
certify  the  same  to  the  superior  court,  and  his  certificate  shall  be  con- 
clusive evidence  that  the  method  of  computation  adopted  therein  is  cor- 
rect. 

In  estimating  the  value  of  any  estate  or  interest  in  property,  to  the 
beneficial  enjoyment  or  possession  whereof  there  are  persons  or  corpora- 
tions presently  entitled  thereto,  no  allowance  shall  be  made  on  account 
of  any  contingent  encumbrance  thereon,  nor  on  account  of  any  eontin- 
gency  upon  the  happeninf^  of  which  the  estate  or  property  or  some  part 
thereof  or  interest  therein  might  be  abridged,  defeated  or  diminished; 
provided,  however,  that  in  the  event  of  such  encumbrance  taking  effect  as 
an  actual  burden  upon  the  interest  of  the  beneficiary,  or  in  the  event  of 
the  abridgment,  defeat  or  diminution  of  said  estate  or  property  or  inter- 
est therein  as  aforesaid,  a  return  shall  be  made  to  the  persoft  properly 
entitled  thereto  of  a  proportionate  amount  of  such  tax  on  aoeonnt  of  the 
encumbrance  when-  taking  effect,  or  so  much  as  will  reduce  the  same  to 
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the  ajnoniit  which  would  have  been  assessed  on  account  of  the  actual 
duration  or  extent  of  the  estate  or  interest  enjoyed.  Such  return  of  tax 
shall  be  made  in  the  manner  provided  by  section  1^  hereof  upon  order  of 
the  court  having  jurisdiction. 

W^ere  any  property  shall,  after  the  passage  of  this  act,  be  transferred 
subject  to  any  charge,  estate  or  interest,  determinable  by  the  death  of 
any  person,  or  at  any  period  ascertainable  only  by  reference  to  death, 
the  increase  accruing  to  any  person  er  corporation  upon  the  extinction 
or  determination  of  such  charge,  estate  or  injterest,  shall  be  deemed  a 
transfer  of  property  taxable  under  the  provisions  of  this  act  in  the  same 
manner  as  though  the  person  or  corporation  beneficially  entitled  thereto 
had  then  ac<^uired  such  increase  from  the  person  from  whom  the  title  to 
their  respective  estates  or  interests  is  derived. 

When  property  is  transferred  in  trust  or  otherwise,  and  the  rights, 
interest  or  estates  of  the  transferees  are  dependent  upon  contingencies  or 
conditions  whereby  they  may  be  wholly  or  in  part  created*,  defeated,  ex- 
tended or  abridged,  a  tax  shall  be  imposed  upon  said  transfer  at  the 
highest  rate  which,  on  the  happening  of  any  of  the  said  contingencies  or 
conditions,  would  be  possible  under  the  provisions  of  this  act,  and  such 
tax  so  imposed  ehaU  be  due  and  payable  forthwith  by  the  executors  or 
trustees  out  of  the  property  transierred;  provided,  however,  that  on  the 
happening  of  anv  con'tingency  whereby  the  said  property,  or  any  part 
thereoif,  is  transierred  to  a  person  or  corporation  exempt  from  taxation 
under  the  provisions  of  this  act,  or  to  any  person  taxable  at  a  rate  less 
than  the  rate  imposed  and  paid,  such  person  or  corporation  shall  be 
entitled  to  a  return  of  so  much  of  the  tax  imposed  and  paid  as  is  the 
difference  between  the  amount  paid  and  the  amount  which  said  person  or 
oozporation  should  pay  under  the  provisions  of  this  act.  Such  return 
of  overpayment  ehall  be  made  in  the  manner  provided  by  section  12  of 
this  act,  upon  order  of  the  court  having  jurisdiction. 

Estates  in  expectancy  which  are  contingent  or  defeasible  and  in  which 
proeeeddngs  for  the  determination  of  the  tax  have  not  been  taken  or 
where  the  taxation  thereof  has  been  held  in  abeyance,  shall  be  appraised 
at  their  full,  undiminished  value  when  the  persons  entitled  thereto  shall 
come  into  the  beneficial  enjoyment  or  possession  thereof,  without  diminu- 
tion for  or  on  account  of  any  valuation  theretofore  made  of  the  particu- 
lar estates  for  purposes  of  taxation,  upon  which  said  estates  in  expect- 
ancy may  have  been  limited. 

Where  an  estate  for  life  or  for  prears  can  be  devested  by  the  act  or 
omission  of  the  legatee  or  devisee  it  shall  be  taxed  as  if  there  were  no 
possibility  of  such  devesting. 

The  report  of  the  appraiser  shall  be  made  in  duplicate,  one  of  which 
dnplicates  shall  be  filed  with  the  clerk  of  said  court  and  the  other  in  the 
office  of  the  state  controller. 

(2)  From  such  report  of  appraisal  and  other  proof  relating  to  any  such 
eetate,  or  property,  before  the  superior  court,  said  court  shall,  by  order, 
forthwith  assess  and  fix  the   market   value    of   such  property   and   the 
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amouxLt  of  tax  to  which  the  same  is  liable,  and  the  clerk  of  said  court 
shall  immediately  give  notice  thereof  by  mail  to  the  county  treasurer  and 
the  state  controller  and  to  all  interested  persons  who  shall  have  fur- 
nished said  clerk  with  their  namee  and  aadresoes'  for  the  purpose  of 
receiving  such  notice. 

But  said  superior  court  may  determine  such  tax  or  taxes  without  ap- 
pointing anr  inheritance  tax  appraiser;  provided,  that  in  such  determina- 
tion, said  court  shall  first  ^x  a  day  upon  which  it  will  hear  all  parties 
interested  in  said  property  and  in  said  tax,  and  said  court  shall  order  the 
clerk  thereof  to  give  notice  of  said  hearing  for  such  time,  not  less  than 
ten  days,  and  in  such  manner  as  said  court  shall  direot,  and  said  clerk 
^all  at  least  ten  days  before  said  hearing  mail  a  copy  of  such  notice  to 
the  county  treasurer  and  a  copy  to  the  state  controller. 

Superior  court  to  have  Jorisdictioii. 

§  16.  The  superior  court  in  the  county  in  which  is  situate  the  real 
property  of  a  decedent  who  was  not  a  resident  of  the  state,  or  if  there 
be  no  real  property,  then  in  the  county  in  whie>h  any  of  the  personal 
property  of  such  nonresident  is  situate,  or  in  the  county  of  which  the  de- 
cedent was  a  resident  at  the  time  of  his  death,  shall  have  jurisdiction  to 
hear  and  determine  all  questions  in  relation  to  the  tax  arising  under  the 
provisions  of  this  act,  and  the  court  first  acquiring  jurisdiction  hereunder 
shall  retain  the  same,  to  the  exclusion  of  every  other. 

Conrt  to  cite  persons  to  appear  when  transfer  has  been  made  and  tax  not 
paid. 
§  17.  If  it  shall  appear  to  the  superior  court  upon  petition  of  the  state 
controller  or  the  coun^  treasurer  or  any  other  interested  person  that  any 
transfer  has  been  made  within  the  meaning  of  this  act  and  the  taxability 
thereof  and  the  liability  for  such  tax  and  the  amount  thereof  have  not 
been  determined,  and  that  no  proceedings  are  pending  in  any  court  in  this 
state  wherein  the  taxability  of  such  transfer,  the  liability  therefor  and 
the  amount  thereof  may  be  determined,  said  court  shall  issue  a  citation, 
citing  the  persons  who  may  appear  liable  therefor,  or  known  to  own  any 
interest  in  or  part  of  the  property  transferred,  to  ap{>ear  before  the  court 
on  a  day  certain,  not  more  than  ten  weeks  from  the  date  of  such  citation, 
and  show  cause  why  said  tax  should  not  be  determined  and  paid.  The 
service  of  such  citation,  and  the  time,  manner,  and  proof  thereof,  and  the 
hearing  and  determination  thereon,  and  the  enforcement  of  the  detertnin- 
ation  or  decree,  shall  conform  to  the  provisions  of  chapter  XII  of  title 
XI  of  part  III  of  the  Code  of  Civil  Procedure;  and  the  clerk  of  the  court 
shall,  upon  the  request  of  the  state  controller  or  the  treasurer  of  the 
county,  furnish,  without  fee,  one  or  more  transcripts  of  such  decree,  and 
the  same  shall  be  docketed  and  filed  by  the  county  clerk  of  any  county 
in  the  state,  without  fee,  in  the  same  manner  and  with  the  same  effect 
as  provided  by  section  674  of  said  Cod©  of  Civil  Procedure  for  filing  a 
transcript  of  an  original  docket.  The  superior  court  may  hear  the  said 
cause  upon  the  relation  of  the  parties  and  the  testimony  of  witnesses, 
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and  evidence  produced  in  open  court,  and,  if  the  court  shall  find  said 
property  is  not  subject  to  any  tax,  as  herein  provided,  the  court  shall, 
by  order,  so  determine;  but  if  it  shall  appear  that  said  property,  or  any 
part  thereof,  is  subject  to  any  such  tax,  the  same  shall  be  appraised  and 
taxed  as  in  other  cases. 

After  eighteen  months  district  attorney  to  bring  suit  to  collect  tax.  Ac- 
tions.   Procedure. 

§  18.  If,  after  the  expiration  of  eighteen  months  from  the  accrual  of 
any  tax  under  this  article,  such  tax  shall  remain  due  and  unpaid,  after 
the  refusal  or  neglect  of  the  persons  liable  therefor  to  pay  the  same,  the 
county  treasurer  shall  notify,  or  the  state  controller  may  notify,  the  dis- 
trict attorney  of  the  county  in  writing  of  such  failure  or  neglect,  and  such 
district  attorney  shall  bring  and  prosecute  an  action  or  actions  in  the 
name  of  the  state  as  plaintiff,  for  the  recovery  of  such  tax  and  for  the 
purpose  of  enforcing  any  lien  or  liens  against  all  or  any  of  the  property 
subject  thereto.  In  any  such  action  the  own-er  of  any  property  or  of 
any  interest  in  property  against  which  the  lien  of  any  such  tax  is  sought 
to  be  enforced,  and  any  predecessor  in  interest  of  any  such  owner  whose 
title  or  interest  was  deraigned  through  any  such  decedent  by  will  or 
succession  or  by  decree  of  distribution  of  the  estate  of  such  decedent,  and 
any  lienor  or  encumbrancer  subsequent  to  the  lien  of  such  tax  may  be 
made  a  party  defendant.  The  enumeration  in  this  section  of  the  persons 
who  may  be  mad«  defendants  shall  not  be  deemed  to  be  exclusive,  but 
the  joinder  or  nonjoinder  of  parties,  except  when  otherwise  herein  pro- 
vided, ehall  be  governed  by  the  rules  in  equity  in  similar  eases. 

(a)  Actions  may  be  brought  against  the  state  for  the  purpose  of  quiet- 
ing the  title  to  any  property,  against  the  lien  </r  claim  of  lien  of  any 
tax  or  taxes  under  this  act,  or  for  the  purpose  of  having  it  determined 
that  any  property  is  not  subject  to  any  lien  for  taxes  under  this  act.  In 
any  such  action,  the  plaintiffs  may  be  any  administrator  or  executor  of 
the  estate  or  will  of  any  decedent,  whether  the  said  estate  shall  have 
been  fully  administered  and  the  estate  settled  and  closed  or  not,  and  any 
heir,  legatee  or  devisee  of  any  such  decedent,  or  trustee  of  the  estate  or 
of  any  part  of  the  esrtate  of  such  decedent,  or  distributee  of  the  estate 
or  of  any  part  of  the  estate  of  any  such  decedent,  and  any  assignee^ 
grantee  or  successor  in  interest  of  any  of  such  persons,  and  all  or  any 
other  persons  who  might  be  made  parties  defendant  in  any  action  brouf^ht 
by  the  state  under  the  provisions  of  this  section,  and  notwithstanding 
that  all  or  any  of  the  persons  enumerated  in  this  section  shall  or  may 
have  assigned,  granted,  conveyed  or  otherwise  parted  with  all  or  any 
interest  in  or  title  to  the  property,  or  any  thereof,  involved  in  any  such 
claim  of  lien  before  the  commencement  of  such  action.  All  or  any  of  the 
persons  in  this  action  enumerated  may  be  joined  or  united  as  parties  plain- 
tiff. The  enumeration  in  this  section  of  the  persons  who  may  be  made 
parties  shall  not  be  deemed  to  be  exclusive,  but  the  joinder  or  nonjoinder 
of  parties,  except  when  otherwise  herein  provided^  shall  be  governed  by 
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the  Tales  in  equity  in  similar  cases.  In  all  eases  any  person  wbo  mi^bt 
properly  be  a  party  plaintiff  in  any  such  acti<Mi  i?4io  refuses  to  join  as 
plaintiff  may  be  mad«  a  defendant. 

(b)  All  actions  under  this  section  shall  bo  commenced  in  the  saperior 
court  of  the  county  in  which  is  situated  any  part  of  any  real  property 
against  which  any  Hen  is  sought  to  be  enforced,  or  to  which  title  la  sought 
to  be  quieted  against  any  lien,  or  clnim  of  lien;  but  if  in  said  action  no 
lion  against  real  property  is  sought  to  be  enforced,  the  action  shall  be 
brought  in  the  superior  court  of  the  county  which  has  or  which  had  juris- 
diction of  the  administration  of  the  estate  of  the  decedent  mentioned 
herein. 

(c)  S^vice  of  summons  in  the  actions  brought  against  the  state  shall 
be  made  on  the  controller  of  state  and  on  the  district  attorney  of  the 
county  in  which  the  estate  of  the  docedent  mentioned  herein  is  being 
administered,  or  has  been  administered  in  probate  proceedings,  and  it 
shall  be  the  duty  of  said  district  attorney  to  defend  all  saeh  actions. 

(d)  The  porocedoire  and  practice  in  all  actions  brought  under  this  sec- 
tion, except  as  otherwise  provided  in  this  act,  shall  1m  governed  by  the 
provisions  of  the  Cod<e  of  Civil  Procedure  in  relation  to  civil  actions,  so 
far  as  the  same  shall  or  mav  be  applicable,  including  all  provisions  rat- 
ing to  motions  for  new  trials  and  appeals. 

(e)  The  remedies  provided  in  this  section  shall  be  in  addition  to  and 
not  exclusive  of  any  remedies  provided  in  the  sections  preceding  this 
section. 

Oonnty  treasorer  to  notify  district  attorney  of  tnuisfar  without  tax  iMtng 
paid.    Speeial  wttomey  for  county  traasnrer. 

§  19.  Whenever  the  treasurer  of  any  county  shall  have  reason  to  be- 
lieve  that  any  transfer  has  been  made  within  the  meaning  of  this  act 
and  that  a  tax  due  thereon  remains  undetermined  and  unpaid,  he  shall 
notify  the  district  attorney  in  writing  of  such  transfer,  and  the  district 
attorney,  if  he  have  probable  cause  to  believe  a  tax  is  due,  and  remains 
undetermined,  shall  prosecute  the  necessary  proceeding  in  the  snperior 
court  to  determine  and  fix  such  tax  and  for  the  enforcement  and  eoUee- 
tion  thereof. 

The  county  treasurer  in  his  discretion,  for  the  better  furtherance  of 
the  purposes  of  this  act,  shall  be  allowed  to  employ  such  special  attorney 
or  attorneys  as  he  may  deem  necessary;  provided  that  such  attorney  shall 
be  paid  for  his  services  out  of  the  fees  allowed  such  treasurer,  as  pro- 
vided in  section  22  of  this  act. 

State  treasurer  to  allow  expenses  of  action. 

§  20.  Whenever  the  superior  court  of  any  county  shall  certify  that  there 
was  probable  cause  for  issuing  a  citation  and  taking  the  proceedings 
specified  in  section  17  or  18  of  this  act  or  for  taking  an^  proceeding  or 
action  to  determine  the  taxability  of  any  transfer  within  the  meaning 
of  this  act,  or  to  secure  a  fair  appraisement  of  any  property  taxable 
under  this  act,  or  for  taking  any  appeal  from  any  order  or  judgment  flx- 
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ing  nieh  tax  or  determining  the  taxability  of  any  transfer  within  the 
meandng  of  this  act,  the  state  treasurer  shall  pay,  or  allow,  to  the  treas- 
urer of  any  county,  all  expenses  incurred  therefor,  and  for  his  other  lawful 
disbursements  that  have  not  otherwise  been  paid. 

Taxes  collected  by  county  treasurers  to  be  paid  controller  in  May  and 
December. 

§  21.  The  treasurer  of  each  county  shall  collect  and  pay  the  state 
treasurer  all  taxes  that  may  be  due  and  payable  under  this  act,  who 
shall  give  him  a  receipt  therefor;  of  which  collection  ai^  payment  he 
ehaU  make  a  report,  under  oath,  to  the  controller,  between  the  first  and 
fifteenth  days  of  May  and  December  of  each  year,  stating  for  what 
estate  paid,  and  in  such  form  and  containing  such  particulars  as  the 
controller  may  prescribe;  and  for  all  such  taxes  collected  by  him  and 
not  paid  to  the  state  treasurer  by  the  first  day  of  June  and  January  of 
each  year  he  shall  pay  interest  at  the  rate  of  ten  per  centum  per  annum. 

Amounts  county  treasurers  may  retain. 

§  22.  The  treasurer  of  each  county  shall  be  allowed  to  retain,  on  all 
taxes  paid  and  accounted  for  by  him  each  year  undjer  this  act,  in  addi- 
tion to  his  salary  or  fees  now  allowed  by  law,  three  per  centum  on  the 
first  fifty  thousand  dollars  so  paid  and  accounted  for  by  him,  one  and 
one-half  per  centum  on  the  next  fifty  thousand  dollars  so  paid  and  ac- 
counted for  by  him,  and  one-half  of  one  per  centum  on<  all  additional 
sums  00  paid  and  accounted  for  by  him;  provided,  that  no  county  treas- 
urer shall  be  entitled  to  retain  to  his  own  use  more  than  the  sum  of 
two  hundred  dollars  out  of  the  inheritance  taxes  paid  on  account  of  any 
transfer  or  transfers  made  by,  or  resulting  from  the  death  of,  any  one 
dbeeedent. 

l^Mdal  attorney  for  county  treasurer. 

§  23.  The  treasoirer  of  each  county,  in  his  discretion,  for  the  better 
furtherani^e  of  the  purposes  of  this  act,  shall  be  allowed  to  employ  such 
special  attorney  or  attorneys,  as  he  may  deem  necessary,  who  shall  have 
all  the  authority  conferred  upon  the  district  attorney  by  sections  17  and 
18  of  this  act,  and  such  attorney  shall  be  paid  for  his  services  out  of 
the  money  collected  under  the  provisions  of  this  act  a  reasonable  fee 
to  be  allowed  by  the  probate  court  having  jurisdiction,  saic  fee,  together 
with  the  sum  retained  by  the  county  treasurer,  in  no  one  case  to  exceed  the 
per  centum  allowed  in  such  case  by  section  22  of  this  act. 

Controller  may  employ  counsel  in  tax  cases.    County  treasurer  authorized 
to  pay. 

§  24b  The  state  controller,  whenever  he  shall  be  cited  as  a  party  in 
any  proceeding  or  action  to  determine  any  tax  under  this  act  provided, 
or  whenever  he  shall  deem  it  necessary  for  the  better  enforcement  of 
this  act  to  commence  or  appear  in  any  proceeding  or  action  to  determine 
any  tax  hereunder,  may,  by  and  with  the  consent  and  approval  of  the 


Act  4035a,  §§  25-27         genebal  LAwa  1132 

attorney  general,  designate  and  employ  counsel  to  represent  lim  on  be- 
half of  the  state,  and,  by  and  with  such  consent  of  the  attorney  general, 
he  is  hereby  authorized  to  incur  the  necessary  expense  for  such  em^oy- 
ment  and  any  reasonable  and  necessary  expense  incident  thereto.  And 
the  county  treasurer  is  hereby  authorized  and  directed  to  pay  out  of 
any  funds  which  may  be  in  his  hands  on  account  of  this  tax,  on  pree- 
entation  of  a  sworn  itemized  aecount  and  on  certificate  of  the  state 
controller  and  attorney  general,  all  expenses  incurred  as  in  this  section 
above  provided,  but  no  expense  for  legal  services,  up  to  and  including 
the  entry  of  the  order  of  the  court  fixing  the  tax  and  the  same  becoming 
final,  shall  exceed  ten  per  centum'  of  the  tax  and  penalties  collected; 
provided,  that  all  reasonable  and  necessary  expenees  incurred,  other  than 
attorneys'  fees,  including  expense  of  serving  processes,  procuring  evidence 
and  printing  and  preparing  of  necessary  legal  papers,  may  be  allowed 
and  paid  in  the  manner  above  provided,  even  though  no  tax  be  recoTered 
in  such  action  or  proceeding,  and  the  limitations  herein  made  shall  not 
apply  thereto. 

Disposition  of  taxes  collected. 

§  25.  All  taxes  levied  and  collected  under  this  act,  up  to  the  amount 
of  $250,000  annually,  shall  be  paid  into  the  treasury  of  the  state,  for  the 
uses  of  the  state  school  fund,  and  all  taxes  levied  and  collected  in  excess 
of  $250,000  annually  shall  be  paid  into  the  state  treasury  to  the  credit 
of  the  general  fund  thereof. 

Officer  f aUlng  to  perfoxm  daty. 

§  26.  Every  officer  who  fails  or  refuses  to  perform,  within  a  reason- 
able time,  any  and  every  duty  required  by  the  provisions  of  this  act,  or 
who  fails  or  refuses  to  make  and  deliver  within  a  reasonable  time  any 
statement  or  record  required  by  this  act,  shall  forfeit  to  the  atate  of 
California  the  sum  of  one  thousand  dollars,  to  be  recovered  in  an  action 
brought  by  the  attorney  general  in  the  name  of  the  people  of  the  atate 
on  the  relation  of  the  controller. 

Definitions. 

§  27.  The  words  "estate"  and  "property*'  as  used  in  this  act  abaU  be 
taken  to  mean  the  real  and  personal  property  or  interest  therein  of  the 
testator,  intestate,  grantor,  bargainor,  vendor,  or  donor  passing  or 
transferred  to  individual  legatees,  devisees,  heirs,  next  of  kin,  grantees, 
donees,  vendees,  or  successors,  and  shall  include  all  personal  property 
within  or  without  the  state.  The  word  "transfer"  as  used  in  this  act 
shall  be  taken  to  include  the  passing  of  property  or  any  interest  therein, 
in  possession  or  enjoyment,  present  or  future,  by  inheritance,  descent, 
devise,  succession,  bequest,  grant,  deed,  bargain,  sale,  gift  or  appoint- 
ment in  the  manner  herein  described.  The  word  "decedenf  as  used  In 
this  act  shall  include  the  testator^  intestate^  grantor,  bargainor,  vendor, 
or  donor. 
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The  words  "county  treasurer"  and  "district  attorney*'  and  "inheritance 
tax  appraiser/'  as  used  in  this  act,  shall  be  taken  to  mean  the  treasurer 
or  the  district  attorney  or  the  inheritance  tax  appraiser  of  the  county  of 
the  superior  court  having  jurisdiction,  as  provided  in  section  16  of  this 
act. 

The  words  "contemplation  of  death"  as  used  in  this  act  shall  be  taken 
to  include  that  expectancy  of  death  which  actuates  the  mind  of  a  person 
on  the  execution  of  his  will,  and  in  nowise  shall  said  words  be  limited  and 
res>tricted  to  that  expectancy  of  death  which  actuates  the  mind  of  a  per- 
son in  making  a  gift  causa  mortis;  and  it  is  hereby  declared  to  be  the 
intent  and  purpose  of  this  act  to  tax  any  and  all  transfers  which  are  made 
in  lieu  of  or  to  avoid  the  passing  of  the  property  transferred  by  testate  or 
intestate  laws. 

Repeal. 

§  28.  An  act  entitled  "An  act  to  establish  a  tax  <yn  gifts,  legacies,  in- 
heritances, bequests,  devises,  suceessiouA  and  transfers,  to  provide  for  its 
collection,  and  to  direct  the  disposition  of  its  proceeds;  to  provide  for 
t^he  enforcement  of  liens  created  by  this  act  and  for  suits  to  quiet  title 
against  claime  of  lien  arising  hereunder;  to  repeal  an  act  entitled  'An 
act  to  establish  a  tax  on  collateral  inheritances,  bequests,  and  devises, 
to  provide  for  the  collection,  and  to  direct  the  disposition  of  its  pro- 
ceeds,' approved  March  23,  1893,  and  all  amendments  thereto,  and  all 
acta  and  parts  of  acts  in  conflict  with  this  act,"  approved  March  20,  190$, 
and  all  amendments  thereto,  and  all  acts  and  ^arts  of  acts  in  conflict 
with  this  aet  are  hereby  expressly  repealed;  provided,  however,  that  such 
repeal  ehall  in  no  wise  affect  any  suit,  prosecution  or  court  proceeding 
pending  at  the  tinte  thie  aet  shall  take  effect,  or  any  right  which  the 
state  of  California  may  have  at  the  time  of  the  taking  effect  of  this  act, 
to  claim  a  tax  upon  any  property  under  the  provisions  of  the  act  or  acts 
hereby  repealed,  for  whioh  no  proceeding  has  been  commenced;  nor 
affect  any  appeal,  right  of  appeal  in  any  suit  pending,  or  orders  flxing 
tax,  existing  m  this  state  at  the  time  of  the  taking  effect  of  this  act. 

Time  of  taUng  effect. 

§  29.  This  act  shall  take  effect  and  be  in  force  from  and  after  July 
1,  1911. 

ACT  40i0. 

Oitattons.    App.8A88;  12/28. 

ACT  4069. 

OltaOons.     Osl.  167/656.     App.  10/269. 

ACT  4066. 

An  aet  to  carry  into  effect  the  provisions  of  section  14  of  article  XIII 
of  the  eonetitution  of  the  state  of  California  as  said  constitution  waa 
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amended  November  8,  1910,  providing  for  tbe  separation  of  state 
from  local  taxation,  and  providing  for  the  taxatic/n  of  pnblie  service 
and  other  corporations,  banks  and  insurance  companies  for  the  benefit 
of  the  state,  all  relating  to  revenue  and  taxation. 

[Approved  April  1,  1911.     Stats.  1911,  p.  530.] 

Subjects  taxed  ezdusively  for  state  porpoees.    "Oompany^  definacL 

§  1.  Taxes  levied,  assessed  and  eollected  as  hereinafter  provided  npon 
railroads,  including  street  railways,  whether  operated  in  one  or  more 
counties;  sleeping-car,  dining-car,  drawing-room  car  and  palace-ear  com- 
panies, refrigerator,  oil,  stock,  fruit,  and  other  car-loaning  and  other  ear 
companies  operating  upon  railroads  in  this  state;  companies  doing  express 
business  on  any  railroad,  steamboat,  vess<el,  or  stage  line  in  this  state; 
telegraph  companies;  telephone  companies;  companies  engaged  in  the 
transmission  or  sale  of  gas  or  electricity;  insurance  companies;  banks, 
banking  associations,  savings  and  loan  societies,  and*  trust  companies; 
and  taxes  upon  all  franchises  of  every  kind  and  nature,  shall  be  entirely 
and  exclusively  for  state  purposes,  and  shall  be  assessed  and  levied  by 
the  state  board  of  equalization,  and  Collected  in  the  manner  hereinsifter 
provided.  The  word  "company"  and  the  word  "companies"  as  nsed  in 
this  act  shall  include  persons,  partnerships,  joint  stock  associations,  eom- 
panies^  and  corporations. 

Public  service  corporatloiu^  how  taxed.    Gvosa  reoeipla  ftom  jntwrtrnta 
business.    Percentage  on  grofls  Facets,    ^^unicipal"  dafinfid. 

§  2.  All  railroad  companies,  including  street  railways,  whether  oper- 
ated in  one  or  more  counties;  all  sleeping-car,  dining-car,  drawing-room 
car  and  palace-car  companies,  all  refrigerator,  oil,  stock,  froit,  and  other 
car-loaning,  and  other  car  companies  operating  upon  the  railroads  in  this 
state;  all  companies  doing  express  business  on  any  railroad,  steamboat,  ves- 
sel, or  stage  line  in  this  state;  all  telegraph  and  telephone  companies;  and 
all  companies  engaged  in  the  transmission  or  sale  of  gas  or  electricity  shall 
annually  pay  to  the  state  a  tax  upon  their  franchises,  roadways,  roadbeds, 
rails,  rolling  stock,  poles,  wires,  pipes,  canals,  conduits,  rights  of  way,  and 
other  property,  or  any  part  thereof,  used  exclusively  in  the  operation  of 
their  business  in  this  state,  computed  as  follows:  said  tax  shall  be  equal  to 
the  percentages  hereinafter  fixed  upon  the  gross  receipts  from  operation  of 
such  companies  and  each  thereof  within  this  state.  When  such  com- 
panies are  operating  partly  within  and  partly  without  this  state,  the 
gross  receipts  within  this  state  shall  be  d-eemed  tu  be  all  receipts  on  busi- 
ness beginning  and  ending  within  this  state,  and  a  proportion,  based 
upon  the  proportion  of  the  mileage  within  this  state  to  the  entire  mileago 
over  which  such  business  is  done,  of  receipts  on  all  bnsineaa  passing 
through,  into,  or  out  of  this  state.  Tho  percentages  above  mentioned 
shall  be  as  follows:  On  all  railroad  companies,  including  street  railways* 
four  per  cent;  on  all  sleeping-car,  dining-car,  drawing-room  car,  palace- 
car  companies,  refrigerator^  oil,  stock,  fruit,  and  other  car-loaning  aad 
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Otber  car  companies,  three  per  cent;  on  all  eompanies  doing  express  buai- 
II66B  <Tk  any  railroad,  stean^boat,  vessel  or  stage  line,  two  per  cent;  on 
all  t^egraph  and  telephone  companies,  three  and  one-half  per  cent;  on 
all  eompames  engaged  in  the  transmisaion  or  sale  of  gas  or  electricity, 
four  per  cent.  Such  taxes  shall  be  in  lieu  of  all  other  taxes  and  licenses, 
state,  county^  and  municipal,  upon  the  property  above  enumerated  of 
such  companies,  except  as  otherwise  provided  in  section  14  of  article 
XIII  of  the  constitution  of  this  state,  and  as  provided  in  section  22  of 
article  lY  of  aaid  constitution.  The  word  "municipal  as  used  in  this 
act  shall  apply  to  incorporated  towns  and  cities  formed  under  article  XI 
of  the  constitution  of  tnis  state  and  to  none  other. 

Tax  on  insurance  companies.    Betallatory  clause. 

§  3.  Every  insurance  company  or  association  doing  business  in  this 
state  shall  annually  pay  to  the  state  a  tax  of  one  and  one-half  per  cent 
upon  the  amount  of  the  gross  premiums  received  upon  its  business  done 
in  this  state,  less  return  premiums  and  reinsurance  in  companies  or  asso- 
ciations authorized  to  do  business  in  this  state;  provided,  that  there  shall 
be  deducted  from  said  one  and  one-half  per  cent  upon  the  gross  premiums 
the  amount  of  any  county  and  municipal  taxes  paid  by  such  companies  on 
real  estate  owned  by  them  in  this  state.  This  tax  shall  be  in  lieu  of 
all  other  taxes  and  licenses,  state,  county,  and  municipal,  upon  the 
property  of  such  companies,  except  county  and  municipal  taxes  on  real 
estate,  and  except  as  otherwise  provided  in  the  constitution  of  this  state; 
provided,  that  when  by  the  laws  of  any  other  state  or  country,  any  taxes, 
fines^  penalties,  licenses,  fees,  deposits  of  money,  or  of  securities,  or  other 
obligations  or  prohibitions,  are  imposed  on  insurance  companies  of  this 
state,  doing  business  in  such  other  state  or  country,  or  upon  their  agents 
therein,  in  excess  of  such  taxes,  fines,  penalties,  licenses,  fees,  deposdts 
of  momey,  or  securities,  or  other  obligations  or  prohibitions,  imposed 
upon  insurance  companies  of  such  other  state  or  country,  so  long  as  such 
laws  continue  in  force,  the  same  obligations  and  prohibitions  of  what- 
soever kind  must  be  imposed  by  the  insurance  commissioner  upon  insur- 
ance companies  of  such  other  state  or  country  doing  business  in  this 
state. 

Tax  on  state  and  national  banks.    On,  nnlncorpotated  banks   and  on 
branches  and  agencies  of  branch  banks.    "Banks"  defined.    Charges 
for  bank  examination. 
§  4s,    The  shares  of  capital  stock  of  all  banks,  organized  under  the 
laws  of  this  state,  or  of  the  United  States,  or  of  any  other  state  and 
located  in  this  state,  shall  be  assessed  an^  taxed  to  the  owners  or  hc/lders 
thereof  by  the  state  board  of  equalization,  in  the  manner  hereinafter 
provided,  in  the  city  or  town  where  the  bank  is  located  and  not  else- 
where.   There  shsill  be  levied  and  assessed  upon  such  shares  of  capital 
stock  an  annual  tax,  payabfe  to  the  state,  of  one  per  centum  upon  the 
value  thereof.    The  value  of  each  share  of  stock  m  each  bank,  except 
such  as  are  in  liquidation,  shall  be  taken  to  be  the  amount  paid  in 
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thereon,  together  with  its  pro  rata  of  the  accumulated  sorplns  and 
rided  profits.  The  value  of  each  share  of  stock  in  each  bank  which  is 
in  liquidation,  shall  be  taken  to  be  its  pro  rata  of  the  actual  assets  of 
such  bank.  This  tax  shall  be  in  lieu  of  all  other  taxes  and  licenses, 
state,  county,  and  municipal,  upon  such  shares  of  stock  and  upon  the 
property  of  such  bank,  except  county  and  municipal  taxes  on  real  estate 
and  except  as  otherwise  provided  in  the  constitution  of  this  state,  la 
determining  the  value  of  the  capital  stock  of  any  bank  there  shall  be 
deducted  from  the  value,  as  defined  above,  the  value,  as  assessed  for 
county  taxes,  of  any  real  estate,  other  than  mortgage  interests  therein, 
owned  by  such  bank  and  taxed  for  county  purposes.  The  banks  shall  be 
liable  to  the  state  for  this  tax  and  the  same  shall  be  paid  to  the  state 
by  them  on  behalf  of  the  stockholders  in  the  manner  and  at  the  time 
hereinafter  provided,  and  they  idiall  have  a  lien  upon  the  shares  of 
stock  and  upon  any  dividends  declared  thereon  to  secure  the  amount 
so  paid. 

The  moneyed  capital,  reserve,  surplus,  undivided  profits,  and  all  other 
property  belonging  to  unincorporated  banks  or  bankers  of  this  state,  or 
held  by  any  bank  located  in  this  state  which  has  no  shares  of  capital 
stock,  or  employed  in  this  state  by  any  branches,  agencies,  or  other 
representatives  of  any  banks  doing  business  outside  of  the  state  of  Cali- 
fornia, shall  be  likewise  assessed  and  taxed  to  such  banks  or  bankers  by 
the  said  beard  of  equalization,  in  the  same  manner  as  above  provided  for 
incorporated  banks,  and  taxed  at  the  same  rate  that  is  levied  upon  the 
shares  of  capital  stock  of  incorporated  banks,  as  provided  in  the  first 
paragraph  of  this  section.  In  the  case  of  a  branch,  an  agency,  or  other 
representative  of  any  bank  doing  business  outside  of  this  state,  the  cap- 
ital of  said  branch,  agency,  or  representative  used  in  this  state  riiall  be 
taken  to  be  the  average  amount  owed  by  the  said  branch,  agency,  or 
representative  to  the  bank  of  which  it  is  a  branch,  agency,  or  repre- 
sentative during  the  year  ending  the  first  Monday  in  March.  The  value 
of  said  property  shall  be  determined  by  taking  the  entire  property  in- 
vested in  such  business,  together  with  all  reserve,  surplus,  and  undivided 
profits,  at  their  full  cash  value,  and  deducting  therefrom  the  value  as 
assessed  for  county  taxes  of  any  real  estate,  other  than  mortgage  interests 
therein,  owned  by  such  bank  or  banker  and  taxed  for  county  purposes. 
Such  taxes  shall  be  in  lieu  of  all  other  taxes  and  licenses^  state,  county, 
and  municipal,  upon  the  property  of  the  banks  and  bankers  mentioned 
in  this  section,  except  county  and  municipal  taxes  on  real  estate,  and 
except  as  otherwise  provided  in  the  constitution  of  this  state.  All  mon- 
eyed capital  and  property  of  the  banks  and  bankers  mentioned  in  this 
paragraph  shall  be  assessed  and  taxed  at  the  same  rate  as  an  incor- 
porated bank,  provided  for  in  this  section.  In  determining  the  value 
of  the  moneyed  capital  and  property  of  the  banks  and  bankers  mentioned 
in  thds  section,  the  said  state  board  of  equalization  shall  include  and 
assess  to  such  banks  all  property  and  everything  of  value  owned  or  held 
by  them  which  would  go  to  make  up  the  value  of  the  eapitai  stock  of 
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such  banks  and  bankers,  if  the  same  were  incorporated  and  had  shares 
of  capital  stock.  The  word  "banks"  as  used  in  this  act  shall  iqclude 
banking  associations,  unindorporated  banks  and  bankers,  branches,  agen- 
cies or  other  representatives  of  any  banks  doing  business  outside  of  the 
state  4ti  California,  savings  and  loan  societies,  and  such  trust  companies, 
as  conduct  the  business  of  receiving  money  on  deposit,  but  shall  not 
include  building  and  loan  associations. 

Nothing  in  this  act  shall  be  construed  to  relieve  any  bank  in  this  state 
from  the  payment  of  the  charges  for  examination  as  provided  in  section 
123  </t  an  act  entitled  "An  act  to  define  and  regulate  the  business  of 
banking,"  approved  March  1,  1909,  or  in  any  acts  amendatory  thereof. 

Tax  on  ftanclilMS.  "FraneliifleB"  defined.  State  corporation  license  tax 
not  repealed. 

§  5.  All  franehiees,  other  than  those  of  the  companies  mentioned  in 
sections  2,  3  and  4  of  this  act,  shall  be  assessed  at  their  actual  cash 
value,  after  making  due  deduction  for  goodwill,  in  the  manner  herein* 
after  prcvided,  and  shall  be  taxed  at  the  rate  of  one  per  centum  each 
year,  and  the  taxes  collected  thereon  shall  be  exclusively  for  the  benefit 
of  the  state.  These  franchises  shall  include  the  actual  exercise  of  the 
right  to  be  a  corporation  and  to  do  business  as  a  corporation  under  the 
laws  of  this  state  and  the  actual  exercise  of  the  rig^ht  to  do  business  as 
a  corporation  in  this  state  when  such  right  is  exercised  by  a  corporation 
incorporated  und-er  the  laws  of  any  other  state  or  country,  also  the  right, 
authority,  [privilege,  or  permission  to  maintain  wharves,  ferries,  toll  roads, 
and  toll  bridges,  and  to  construct,  maintain  or  operate,  in,  under,  above, 
upon,  through  or  along  any  streets,  highways,  public  places,  or  waters, 
any  mains,  pipes,  caiuLls,  ditches,  tanks,  conduits  or  other  means  for 
conducting  water,  oil,  or  other  substances. 

Nothing  in  this  section  contained  shall  be  construed  to  release  any  cor 
poration  from  the  payment  of  the  annual  license  tax  as  provided  for  by 
an  act  entitled  "An  act  relating  to  revenue  and  taxation,  providing  for 
a  license  tax  upon  corporations,  and  making  an  appropriation  for  the 
purpose  of  carrying  out  the  objects  of  this  act,"  approved  March  20,  1905, 
and  the  acts  amendatory  thereof. 

Muoicipal  charges  for  special  franchises  not  released. 

§  6.  Nothing  in  this  act  shall  be  construed  to  release  any  company 
from  the  payment  of  any  amount  agreed  to  be  paid  or  required  by  law 
to  be  paid,  now  or  hereafter,  for  any  special  privilege  or  franchise 
granted  by  any  of  the  municipal  authorities  of  this  state. 

**(}ros8  receipts  from  operation''  defined.    Interstate  business.    No  deduc- 
tions allowed. 
§  7.    The  term  "gross  receipts  from  operation"  as  used  in  section  2 
of  this  act  is  hereby  defined  to  include  all  sums  received  from  businese 
done  within  this  state,  during  the  year  ending  the  thirty-first  day  of 
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December  laat  preceding,  including  the  company's  proportion  of  groos  re- 
ceipts from  any  and  all  sources  on  account  of  business  done  by  it  within 
this  state,  in  connection  with  other  companies  described  in  section  2 
of  this  act. 

In  case  of  companies  operating  partly  within  and  partly  without  this 
state,  the  gross  receipts  within  this  state  shall  be  deemed  to  be  all  re- 
ceipts on  business  beginning  and  ending  within  this  state,  and  the  pro- 
portion based  upon  the  proportion  of  the  mileage  within  this  state  to 
the  entire  mileage  over  which  such  business  is  done,  of  receipts  on  mH 
business  passing  through,  into  or  out  of  this  state. 

No  deduction  shall  be  allowed  from  the  gross  receipts  from  operation 
for  commissions,  rebates,  or  other  repayments,  except  only  snch  refunds 
as  arise  from  errors  or  overcharges;  nor  shall  any  deduction  be  allowed 
for  payments  from  gross  receipts  to  other  companies  for  any  porpose 
whatsoever,  except  such  refunds  as  arise  from  errors  or  overchiurges. 

Income  derived  from  property  not  defined  in  this  act  as  operative 
property  shall  not  be  included  m  the  gross  receipts  for  the  purpose  of 
aetermining  the  tax  on  the  property  and  franchisee  provided  for  in 
section  2  of  this  act. 

"OperatiTe  property"  defined. 

§  8.  1.  The  term  "operative  property"  as  used  in  this  act  shall  in- 
clude: 

(a)  In  the  case  of  railroad  companies,  including  street  railways:  The 
franchises,  roadway,  roadbed,  rails,  rolling  stock,  rights  of  way,  sidings, 
spur  tracks,  switches,  signal  systems,  cranes  and  structures  used  in  load- 
ing and  unloading  cars,  fences  alon^  the  right  of  way,  poles,  wires,  con- 
duits, power  lines,  piers,  used  exclusively  in  the  <4>eration  of  the  railroad 
business,  depot  grounds  and  buildings^  ferry-boats,  tugs  and  car-floats 
used  exclusively  in  the  operation  of  the  railroad  business;  machine-^iops, 
repair-shops,  roundhouses,  oar-bams,  power-houses,  substations,  and  other 
buildings,  used  in  the  operation  of  the  railroad  business  and  so  much  of 
the  land  on  which  said  shops,  houses,  barns,  and  other  buildings  are 
situate  as  may  be  required  for  the  convenient  use  and  occupation  of  said 
buildings. 

(b)  In  the  case  of  sleeping-oar,  dining-car,  drawing-room  car  and 
palace-car  companies,  refrigerator^  oil,  stock,  fruit,  and  ouier  car-loening, 
and  other  car  companies  operating  upon  railroads  in  this  state:  The 
franchises,  cars,  and  other  rolling  stock. 

(c)  In  the  case  of  companies  doing  express  business  on  any  railroad, 
steamboat,  vessel,  or  stage  line  in  this  state:  The  franchises,  cars,  tracks, 
wagons,  horses,  harness,  and  safes. 

(d)  In  the  cases  of  telegraph  and  telephone  companies  doing  business 
in  this  state:  The  franchises,  rights  of  way,  poles,  wires,  pipes,  conduits^ 
cables,  switchboards,  telegraph  and  telephone  instruments,  batteries,  gen- 
erators, and  other  electrical  appliances,  and  exchange  and  other  buildings 
used  in  the  telegraph  and  telephone  business  and  so  much  of  the  land  on 
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which  said  buildings  are  situate,  as  may  be  required  for  the  convenient  use 
and  occupation  of  said  buildings. 

(e)  In  the  case  of  companies  engaged  in  the  transmiseion  or  sale  of 
gas  or  electricity:  The  franchises,  towers,  poles,  wires,  pipes,  canals, 
tunnels,  ditches,  flumes,  aqueducts,  conduits,  rights  of  way,  dams,  reser- 
voirs, water  and  water  rights  used  exclusively  in  the  business  of  the 
transmission  or  sale  of  gas  or  electricity;  transformers,  substations,  gas* 
holders,  gas  and  electric  generators,  switcbM,  switchboards,  meters,  elec- 
trical and  gas  appliances,  oil  tanks,  power  plants,  power-houses,  and 
other  building  and  structures  used  in  the  operation  of  the  bu^jness  of 
the  transmission  or  sale  of  gas  or  electricity  and  so  much  of  the  land 
on  which  said  buildings  and  structures  are  situate  as  may  be  required 
for  the  oonvenient  use  and  operation  of  said  buildings. 

Provided,  that  the  operative  property  of  the  companies  enumerated  in 
this  section,  »hall  also  include  any  other  property  not  above  enumerated 
that  may  be  reasonably  necessary  for  use  by  said  companies  ezclueively 
in  the  operation  and  conduct  of  the  particular  kinds  of  business  enum- 
erated in  section  2  of  this  act. 

The  operative  property  mentioned  in  subdivisions  (a),  (b),  (c),  (d), 
and  (e)  of  this  section  shall  not  be  subject  to  taxation  for  county, 
municipal,  or  district  purposes  except  as  otherwise  provided  for  in  the 
constitution  and  laws  of  this  state. 

Provided,  however,  that  when  any  piece  or  parcel  of  property  in  this 
state  owned  by  any  of  the  companies  mentioned  in  section  2  of  this  act 
ie  used  partially  by  such  company  for  any  use  reasonably  necessary  to 
the  operation  of  any  of  the  lines  of  business  enumerated  in  section  2  of 
this  act,  and  such  property  is  also  partially  rented  to  or  used  by  others 
or  is  partially  used  by  the  company  for  some  other  lines  of  business  not 
among  those  so  enumerated,  or  for  purposes  not  reasonably  necessary  to 
the  operation  of  any  of  said  enumerated  lines  of  business,  it  shall  be 
considered  operative  property,  in  that  proportion  only  which  that  part 
of  the  property  mentioned  in  this  proviso  used  by  the  company  in  the 
operation  of  any  of  said  enumerated  lines  of  business,  bears  to  the  whole 
of  the  property  mentioned  in  this  proviso. 

2.  Any  property  of  the  classes  mentioned  in  this  section  owned  by  a 
company  eonstructing  a  new  railroad,  street  railway,  telegraph  or  tele- 
phone system,  or  plant  or  system  for  the  transmission  or  sale  of  gas  or 
electricity,  no  part  of  which  new  road,  line,  plant,  or  system  is  in  opera- 
tion, and  the  same  classes  of  property  when  held  by  an  operating  com- 
pany solely  for  the  construction  of  a  new  railroad  or  railway  line,  a  new 
telegraph  or  telephone  system,  or  a  new  plant  or  system  for  the  trans- 
mission or  sale  of  gas  or  electricity,  and  not  to  be  used  for  betterments 
or  additions  to  roads,  lines,  plants,  or  systems  already  under  operation, 
shall  not  be  considered  operative  property  and  shall  be  subject  to  assess- 
ment and  taxation  for  county,  municipal,  and  district  purposes.  The 
property  of  any  company  mentioned  in  this  section  shall  be  deemed  to 
DO  in  operation  as  to  such  part  of  the  new  road,  line,  plant,  or  system  as 
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may  be  in  use  as  soon  as  it  offers  and  renders  service  to  the  pnblie  for 
compeneation;  provided,  however,  that  the  state  board  of  equalization 
shall  finally  determine  the  fact  of  such  oper&tion  and  the  liability  of  any 
ffuch  company  to  be  taxed  upon  its  gross  receipts  as  provided  in  section 
2  of  this  act. 

3.  When  any  property  in  this  state  belonging  to  a  eompany  of  the 
clasps  named  in  this  section  is  rendering  no  service  to  the  public  in 
this  state,  even  though  it  may  be  rendering  service  to  the  public  in  some 
other  state  or  states,  sueh  property  shall  not  be  considered  a«  operative 
property,  and  shall  be  subject  to  assessment  and  taxation  for  county, 
municipol,  arnd  district  purposes. 

4.  The  state  board  of  equalization  shall  have  power  to  make  rules  and 
issue  instructions  not  inconsistent  with  the  constitution  and  laws  of  tfaii 
state  for  the  guidance  of  assessors,  in  determining  what  is  operative 
pro|>erty  and  what  is  nonoperative  property  of  companies  named  im  this 
section. 

Report  of  public  service  companies. 

§  9.  Such  person  or  officer,  as  the  state  board  of  equalization  may 
designate,  of  each  of  the  companies  mentioned  in  section  2  of  this  act, 
shall,  on  or  before  the  first  Monday  in  March  of  each  year,  file  with  the 
said  board  a  report  signed  and  sworn  to  by  one  or  more  of  said  persons 
or  officers,  showing  in  detail  for  the  year  ending  the  thirty-first  day  of 
December  last  preceding,  the  various  items  as  follows: 

1.  The  name  of  the  company,  its  nature,  whether  a  person  or  persona, 
a  partnership  (with  names  of  partners),  an  association,  or  corporation, 
and  under  the  laws  of  what  state,  territory  or  country  organized,  the 
nature  of  its  business,  the  location  of  its  principal  place  of  business^ 
the  names  and  postoffice  addresses  of  its  president,  secretary,  auditor, 
treasurer,  superintendent,  and  general  manager,  the  location  of  its  prin- 
cipal place  of  business  in  this  state,  the  name  and  postoffice  address  of 
its  chief  officer  or  managing  agent  in  this  state,  and  the  names  and 
addresses  of  all  subsidiary  companies  whose  property  and  business  are 
operated  by  it  and  the  names  and  addresses  of  any  company  of  which 
it  may  be  subsidiary. 

2.  Each  of  the  companies  mentioned  in  section  2  of  this  act  shall  re- 
port, in  such  detail  as  the  state  board  of  equalization  shall  prescribe,  aU 
of  its  property  in  this  state  which  comes  under  the  definition  of  opera- 
tive property  in  section  8  of  this  act.  When  any  such  company  operates 
both  within  and  without  this  state,  it  shall  report  the  mileage  over  which 
it  operates  both  within  and  without  this  state.  It  shall  also  report  the 
location  of  said  property  within  this  state  by  counties,  cities  and  coun- 
ties, municipalities,  and  districts,  in  such  manner  and  in  such  detail  as 
said  board  of  equalization  shall  prescribe.  It  shall  also,  at  the  same 
time,  furnish  a  duplicate  of  the  report  covering  so  much  of  said  prop- 
erty as  is  located  in  any  county,  city  and  county,  mmndcipality,  or  district, 
to  the  assessor  of  the  county,  city  and  county,  city,  or  district  ua  whle^ 
such  property  is  located. 
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The  state  board  of  equalization  may  require  tibie  filing  in  its  office  of 
maps  descriptive  of  all  the  operative  property  of  any  such  companies, 
and  may  prescribe  the  form  and  size  of  such  maps  and  the  details  to  be 
shown  therein,  and  may  require  that  similar  mape  descriptive  of  the 
operative  property  within  each  county,  citv  and  county,  mnnicipelity, 
or  district,  shall  be  filed  in  the  assessor's  office  in  each  county,  city  and 
county,  city,  or  district  in  which  any  of  said  property  is  located. 

3.  The  amount  of  capital  stock  issued,  and  the  amount  of  money  re- 
ceived therefor,  showing  eeparately  the  capital  stock  issued  and  the 
money  received  therefor  of  the  operating  company  and  of  each  subsidiary 
company  in  this  state. 

4.  The  dividends  paid  during  the  year  ending  the  thirty-first  day  of 
December  last  preceding,  the  eoflrplus  fund,  if  any,  on  said  thirty-first  day 
of  December,  or  between  such  periods  as  the  state  board  of  equalization 
may  determine^  those  of  the  operating  company  and  of  eaoh  subsidiary 
company  in  this  state  to  be  shown  separately. 

5.  The  funded  and  floating  debts  and  the  rate  of  interest  thereon, 
showing  separately  the  debto  of  the  operating  company  and  of  each 
subsidiary  company  in  this  state,  on  the  thirty-first  day  of  December  last 
preceding. 

6.  The  market  value  of  the  stock  and  of  the  outstanding  bonds,  or, 
when  said  stock  or  bonds  have  no  market  value,  the  actual  value  thereof, 
for  such  periods  and  for  such  dates  as  the  state  board  of  equalization 
shall  prescribe. 

7.  The  amounts  expended  for  improvements  during  the  year  ending 
the  thirty-first  day  of  December  last  preceding,  how  expended  and  the 
character  of  the  imi>rovemente. 

8.  The  gross  receipts  from  operation  within  this  state  for  the  year 
ending  the  thirty-first  day  of  December  last  preceding,  the  gross  receipts 
from  such  classes  of  business  as  the  state  board  of  equalization  may 
designate,  to  be  reported  separately;  also,  where  the  property  and  business 
are  partly  witinn  and  partly  without  this  state,  the  gross  receipts  for 
said  x>eriod  on  all  business  beginning  and  ending  entirely  within  this 
state,  and  that  proportion  of  the  gross  receipts  from  all  business  passing 
through,  into,  or  out  of  this  state,  whioh  the  mileage  within  this  state 
bears  to  the  total  mileage  over  which  such  interstate  business  is  done 
as  further  defined  in  section  7  of  this  act. 

9.  The  operating  and  other  expenses. 

10.  The  balances  of  profit  and  loss,  between  such  periods  as  the  stato 
board  of  equalization  may  determine. 

11.  Such  'other  matters  as  the  state  board  of  equalization  may  deem 
necessary  in  order  to  enable  it  to  assess  and  levy  the  taxes  provided  for 
in  section  14  of  article  XIII  of  the  constitution  of  this  state. 

Each  such  company  shall  include  in  its  report  the  property  and  busi- 
ness of  all  subsidiary  companies  as  that  term  is  hereinafter  defined  in 
this  section,  whose  property  and  business  are  operated  by  it,  whether 
by  virtue  of  a  lease,  an  operating  contract  or  agreement,  or  by  virtue 
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of  eontrol  throngli  tlie  ownership  of  stock  or  otherwise,  even  though 
snch  subsidiary  companies  maintain  an  independent  legal  existenee  and 
separate  accounts. 

The  term  "aubsidiarj  company"  is  hereby  defined  as  applying  to  a 
company  which  is  merged  in  the  operating  system  of  an  operatiBg  ecm- 
peny  in  any  of  the  ways  above  stated,  whoss  property  and  franchises 
would  be  taxable  under  section  2  of  this  act  if  the  same  were  operated 
independently.  No  separate  report  need  be  rendered  by  a  sol»idiary 
company  whose  property,  franchises,  and  ojMrations  are  fully  and  com- 
pletely c<yvered  by^  the  report  of  an  operating  company,  unless  t&e  state 
board  of  equalization  shall  deem  such  a  separate  report  necessary. 

Each  such  company  operating  the  property  and  banness  of  a.  subsidiary 
company  in  some  line  of  businese  to  which  a  different  pereentage  of  the 
gross  receipts  is  applied  by  section  2  of  this  act  from  that  apj^ied  by 
said  section  2  to  the  gross  receipts  of  the  operating  company,  shall  re- 
port such  receipts  of  the  subsidiary  company  separately. 

Assessor  to  report  to  state  board  property  improperiy  daliiMd  as  operalive 
property.  Notice  to  company.  State  board  to  inTestigato.  Hearing 
and  dedsion  by  state  board. 

§  10.  If  any  assessor  finds  in  the  report  of  the  operative  property  in 
his  county,  city  and  county,  nranicipality,  or  district,  furnished  to  him  by 
any  of  the  companies  as  required  in  section  9  of  this  act,  any  piece  or 
parcel  of  property  which  he  regards  as  nonoperative  property,  or  par- 
tially operative  and  partially  nonoperative,  he  shall,  within  thirty  days 
after  receiving  such  report,  notify  the  state  board  of  equalisation  thereof 
by  mail,  which  notice  shall  contain  a  general  description  of  the  property 
and  the  assessor's  reasons  for  regarding  the  same  as  nonoperative  prop- 
erty. He  shall  also  mail  a  copy  of  the  notice  to  the  company  whose 
property  is  involved.  The  said  board  shall  investigate  the  nature  of  the 
property  and  its  use,  and,  if  an  agreement  between  the  said  board,  the 
assessor,  and  the  company  as  to  the  proper  classification  of  such  property 
cAiinot  be  reac'hed,  then  the  said  board  shall,  under  such  rules  of  notice 
as  it  may  deem  reasonable,  set  a  date  for  a  hearing,  at  which  the 
assessor  and  the  company  may  be  present  or  represented.  At  such  hear- 
ing the  board  shall,  from  the  evidence  presented  and  from  the  best  infer- 
m-ation  it  can  obtain,  decide  the  matter  in  dispute,  and  determine  whether 
such  property  is  operative  or  nonoperative  or  in  what  proportion  opet- 
ative  and  in  what  proportion  nonoperative.  The  said  board  shall  enter 
its  diecision  in  its  minutes,  and  shall  send  a  copy  thereof  to  the  assessor  and 
the  company,  and  also  to  the  proper  ofiicer  of  any  city  affected  thereby. 
Said  decision  shall  be  binding  upon  all  parties,  the  state,  the  county,  city 
and  county,  municipality,  or  district,  and  the  company,  unless  set  aside 
by  a  court  of  competent  jurisdiction,  and  each  such  assessor  must  note 
the  decision  on  his  assessment- roll,  and  must  assess  sueh  property  accord- 
ingly. 
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If  the  state  board  ef  equalization  »hall  find  in  the  report  of  operative 
property  furnished  to  said  boa-rd  by  any  company  under  the  provisions 
of  section  9  of  this  act,  any  piece  or  parcel  of  property  which  said  board 
regards  as  nonoperative  property,  or  partially  operative  and  partially 
nonoperative,  the  board  shall,  within  thirty  days  after  receiving  such 
report,  notify  said  company  thereof  in  writing,  which  notice  ehall  con- 
tain a  general  description  of  the  property  and  the  reasons  for  regarding 
the  aame  as  nonoperative.  It  shall  also  mail  a  copy  of  the  notice  to  any 
assessor  in  whose  county,  city  and  county,  municipality,  or  district 
the  property  is  located.  If  an  agreement  between  the  said  board,  the 
asseseor,  and  the  company  as  to  the  proper  classification  of  such  property 
cannot  be  reached,  then  the  said  board  shall,  undier  such  rules  <xP  notice 
as  it  may  deem  reasonable,  set  a  date  for  a  hearing,  at  which  the 
assessor  and  the  company  may  be  present  or  represented.  At  such  hear- 
ing the  board  shall,  from  the  evidence  presented  and  from  the  best  infor- 
mation it  can  obtain,  decide  the  matter  in  dispute,  and  determine  whether 
SQoh  property  is  operative  or  nonoperative,  or  in  what  proportion  oper- 
ative and  in  what  proportion  nonoperative.  The  said  board  shall  enter 
its  decision  in  its  minutes,  and  ^all  send  a  copy  thereof  to  the  assessor 
and  the  company,  and  also  to  tbe  proper  omcer  of  any  city  affected 
thereby.  Said  decision  shall  be  binding  upon  all  parties,  the  state,  the 
county,  city  and  comity,  municipality,  or  district,  and  the  company,  unless 
set  aside  by  &  court  of  competent  jurisdiction,  and  each  such  assessor  must 
note  the  decision  on  his  assessment-roll  and  must  assess  the  property 
accordingly. 

Insurance  commissioner  to  report.    Oompanles.    Chross  premiums.    Betnm 
premimns  and  reinsurance.    Local  taxes.    Companies  snbject  to  re- 
taliatory law.    Additional  statements  by  insurance  companies. 
§  11.    The  insurance  commissioner  of  this  state  must  on  or  before  the 

last  day  of  March  in  each  year,  make  and  file  with  the  state  board  of 

equalization  a  report  showing: 

1.  All  companies,  domestic  and  foreign,  and  all  firms,  associations,  or 
persons,  engaged  in  the  business  of  insurance  in  this  state. 

2.  The  total  amount  of  the  gross  premiums  received  from  its  business 
in  this  state  by  each  of  said  companies,  firms,  associations,  and  persons 
during  the  year  enddng  the  thirty-first  day  of  December  last  preceding. 

3.  The  amount  of  return  premiums  paid  on  business  done  in  this  state, 
and  the  amount  of  reinsurance  on  business  done  in  this  state  paid  to 
ofther  insurance  companies  or  associations  authorized  to  do  business  in 
this  state,  by  said  companies,  firms,  associations,  and  persons,  during  said 
year. 

4.  The  amount  of  any  county  and  municipal  taxes  paid  during  said 
year  by  such  companies  on  real  estate  owned  by  them  in  this  state,  and 
where-eaid  real  estate  is  located. 

In  making  this  report,  he  shall  list  separately  all  those  companies,  firms, 
associations,  or  persons,  which,  under  the  second  proviso  in  subdivision 
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(b)  of  section  14  of  article  XilT  of  the  eonstitation  and  of  section  3 
of  this  act,  are  subject  to  a  tax  at  a  rate  higher  than  one  and  on«-hi]f 
per  cent  on  their  gross  premiums,  or  to  any  additional  tax  or  burden,  and 
shall  indicate  in  each  case  the  amount  and  character  of  said  tax  or  burden. 
Everj  company,  firm,  association,  or  person  engaged  in  the  bosiness 
of  insurance  in  thia  state  shall  file  wit^  the  insurance  commissioner  on 
or  before  the  first  Monday  in  March  of  each  year  each  statementa  in 
addition  to,  or  in  modification  of,  the  statements  required  to  be  rendered 
under  the  provisions  of  article  16  of  chapter  3  of  title  I  of  pnrt  III  of 
the  Political  Code  as  said  insurance  commissioner  shall  deem  neceesary 
to  enable  him  to  prepare  the  report  required  of  him  in  thie  section  and 
said  etatemente  shall  be  verified  in  the  same  manner  as  is  provided  for 
the  verification  of  other  statemente  by  insurance  companies  in  section 
610  of  the  Political  Code,  except  that  those  filed  by  foreign  companies 
shall  be  verified  by  the  oath  of  the  manager  thereof  residing  within 
thie  state. 

Bank  reports.    Unincorporated  banks,  branches,  etc.    Form  of  reports. 

§  12.  The  president,  secretary,  treasurer,  cashier,  or  such  other  officer 
ae  the  state  board  of  equalization  may  d<etermine,  of  every  bank  referred 
to  in  section  14  of  article  XIII  of  the  constitution  of  this  state,  shall  on 
the  first  Monday  in  March  or  within  ten  days  thereafter  make  and  file 
with  the  state  board  of  equalization  a  sworn  statement  showing  the 
condition  of  said  bank  at  the  close  of  business  on  the  first  Monday  in 
March,  and  showing  the  amount  of  its  authorized  capital  stock,  the  num- 
ber of  shares  iesue^  and  the  par  value  thereof,  the  amount  received  for 
stock  issued,  the  amount  of  its  surplus  and  undivided  profits,  if  any,  a 
complete  list  of  the  names  and  residences  of  its  stockholders  and  the 
numoer  of  shares  held  by  each  as  of  record  on  the  books  of  the  bank 
at  the  doso  of  business  on  the  first  Monday  in  March;  or,  in  the  case  of 
unincorporated  banks  and  bankers,  of  banks  having  no  capital  stock 
and  of  branches,  agencies,  or  other  representatives  of  banks  doing  bun- 
nees  outside  of  this  state,  the  money  capital,  reserve,  surplus,  undivide*! 
profits,  and  other  taxable  property,  as  further  defined  in  section  14  of 
article  XIII  of  the  constitution  of  this  state,  used  by  them  in  the  bank- 
ing business  in  this  state,  also  a  description  of  the  real  estate,  other  than 
mortgage  interests  therein,  and  the  value  of  each  piece  thereof  as  assessed 
lor  tho  III T pose  of  oounty  taxation  for  the  then  current  fiscal  year. 
Branches,  sgencies,  or  other  representatives  of  banks  doing  business  out- 
pi  de  of  this  state,  shall  report  the  average  amount  owed  by  said  branches, 
ageneics,  or  other  representatives,  to  the  banks  of  which  they  are 
briiiH'hes,  agencies,  or  reprej^ntatives,  during  the  year  ending  the  first 
Monday  in  March,  also  a  description  of  the  real  estate  other  than  mort- 
guge  interests  therein,  and  the  value  of  each  piece  thereof  as  assessed 
for  the  purpose  of  county  taxation  for  the  then  current  fiscal  year.  The 
state  board  of  equalization  shall  prescribe  the  form  of  reports,  the  manner 
of  their  yeorificaftion,  and  may  require  the  submission  of  tax  reeeipiSy 
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or  copies  thereof  eertiflerl  to  be  correct  by  any  notary  public,  in  order  to 
v*erify  th«  statements  as  to  the  assessed  value  of  the  real  estate,  and  may 
require  sacsh  further  information  or  statements  as  said  board  may  deem 
necessary. 

Secretary  of  state  to  report  corporations,  etc. 

§  IS.  The  secretary  of  state  shall  before  the  first  day  of  April  in 
the  year  one  thousand  nine  hundred  and  eleven  report  to  the  state  board 
of  equalization  the  nam«s,  principal  place  of  business,  date  of  incorpora- 
tion, term  of  existence,  number  of  chaxter,  and  the  funded  debt,  if  any, 
and  ihe  then  authorized  capital  stock  of  ell  corporations,  whether 
formed  under  the  laws  of  this  state  or  of  some  other  state  or  country, 
a  copy  of  whose  articles  of  incorporation  is  on  file  in  his  office,  an<i 
w^ich  are  authorized  to  do  business  in  this  etate,  and  at  such  times 
tAiereaf tor  and  as  often  as  the  state  board  of  equalization  shall  determine, 
report  to  said  board  the  same  information  concerning  all  new  corpora- 
tions, whether  formed  under  the  laws  of  this  etate  or  of  any  other  state 
or  country,  a  copy  of  whose  articles  of  incorporation  shell  have  been  filed 
in  his  office,  together  with  the  amount  of  the  capital  stock  thereof,  and 
also  the  names  and  principal  place  of  business  of  all  corporations  filing 
designetion  of  agento  or  oertificatee  of  increase  or  decrease  of  capital 
stoek  in  his  office  with  the  enwunt  of  the  increase  or  decrease  of  the 
capital  stock  thereof. 

Owners  of  franchises  to  report, 

§  14.  The  owner  or  holder  of  every  franchise,  subject  to  taxation  as 
provided  in  section  5  of  this  act,  shall  within  ten  days  after  the  first 
Monday  in  March  in  each  year,  make  a  written  report  to  the  state  board 
of  equalization,  signed  an^  eworn  to  by  the  holder  or  owner  himself,  if 
an  individual  or  by  one  of  the  copartners,  if  such  owner  or  holder  is  a 
copartnership,  or  by  the  president  or  vice-president  and  the  treasurer  or 
secretary,  if  the  owner  is  a  corporation,  containing  such  a  concise  state- 
ment or  description  of  every  franchise  possessed  or  enjoyed  on  said  day 
*  by  such  owner  or  holder,  as  the  state  board  of  equalization  may  prescribe, 
a  copy  of  the  law,  grant,  ordinance,  or  contract  under  which  the  same  is 
held,  or  if  possessed  or  enjoyed  under  a  general  law,  a  reference  to  such 
law,  a  statement  of  any  condition,  obligation,  or  burden  imposed  upon 
such  franchiae,  or  under  which  the  same  is  enjoyed,  and  containing  also: 

1.  The  name  of  the  company,  its  nature,  whether  a  person  or  persons, 
a  partnership  (with  names  of  partners),  an  association,  or  corporation, 
and  under  the  laws  of  what  state,  territory,  or  country  organized,  the 
nature  of  its  bueiness,  the  location  of  its  principal  place  of  business,  the 
names  and  postoffice  addresses  of  its  president,  secretary,  auditor,  treas- 
urer, superintendent,  and  general  manager,  the  location  of  its  principal 
place  of  bufiiniese  in  this  state,  the  name  and  postoffice  address  of  it^ 
chief  officer  or  managing  agent  in  this  state,  and  the  names  and  addresses 
of  all  subsidiary  companies  whose  property  and  business  are  operated  by 
it 
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2.  Th«  amount  of  its  authorized  capital  »tock,  the  amount  tliereof 
issued  and  outstanding  on  the  first  Mondiay  in  March,  and  the  amooni 
paid  in  thereon  or  the  value  of  the  property  received  therefor. 

3.  The  funded  and  floating  debts  and  the  interest  paid  thereon  showing 
separately  the  debts  of  the  operating  company  and  or  any  subsidiary  com- 
panies in  this  state  on  the  thirty-nret  ckiy  of  December  laet  preceding. 

4.  The  market  value  of  the  stock  and  of  the  outstanding  bonds,  or« 
when  said  stock  or  bonds  have  no  market  value,  the  actual  value  thereof, 
for  such  periods  and  for  sudh  dates  as  the  state  board  of  equalization 
shall  prescribe. 

5.  The  assessed  value  of  its  property  as  assessed  for  the  current  fiscal 
year  in  each  county,  citv  and  county,  and  city  in  the  state  for  the  par- 
poses  of  taxation,  and  if  any  property  of  such  corporation  be  assessed 
and  taxed  outside  of  the  state  of  California  the  place  where  assessed, 
the  amounrt  of  such  assessment  and  taxes  there  paid  during  such  enrrent 
fiscal  year. 

In  case  the  company,  person,  firm,  association,  or  corporation  making 
such  report  cannot  or  does  not  fairly  and  fully  state  the  facts  and  mat- 
ters contained  in  the  foregoing  subdivisions  1  to  5  inclusive,  then  such 
company,  person,  firm,  association  or  corporation  must  render  an-  addi- 
tional report  containing  iAie  following  matters,  to  wit: 

6.  The  dividends  paid  during  the  year  ending  the  thirty-first  day  of 
December  last  preceding,  the  surplus  fund,  if  any,  on  said  tfairtr-first 
day  of  December,  or  between  such  periods  as  the  state  board  of  equaliza- 
tion may  determine.  Those  of  the  operating  company  and  of  each  subsidi- 
ary company  in  this  state  to  be  shown  separately. 

7.  The  gross  receipts  from  all  sources  for  the  year  ending  t^  thirty- 
first  day  of  December  last  preceding,  from  the  entire  property  and  busi- 
ness, the  gross  receipts  from  such  classes  of  business  as  the  state  board 
may  designate,  to  be  reported  separately;  also,  where  the  property  and 
business  are  partly  within  and  partly  without  this  state,  the  gross  re- 
ceipts for  said  period  on  all  business  beginning  and  ending  entirely 
within  this  state,  and  that  proportion  of  the  gross  receipts  from  all 
business  passing  through,  into,  or  out  of  this  state,  which  the  mileage 
within  this  state  bears  to  the  total  mileage  over  which  such  interstate 
business  is  done  as  further  defined  in  section  7  of  this  act. 

8.  The  operating  and  other  expenses. 

9.  The  balances  of  profit  and  loss,  between  such  periods  as  tbe  state 
board  of  equalization  may  diotermine. 

10.  Such  other  matters  as  the  state  board  of  equalization  may  deem 
necessary  in  order  to  enable  it  to  assess  and  levy  the  taxes  pn>vided 
for  in  section  14  of  article  XTII  of  the  constitution  of  this  state. 

The  state  board  of  equalization  shall  ascertain  and  determine  from 
the  foregoing  reports  or  from  the  best  information  it  can  obtain  the 
actual  cash  value  on  tbe  first  Monday  in  March  of  each  such  franchise, 
and  shall  assess  and  levy  the  taxes  thereon  in  accordance  with  the  pro- 
visions of  subdivision  (d)  of  section  14  of  article  XUL  of  tbe  eonstita- 
tion  of  this  state. 
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ABM68or  to  report  to  state  !M>ard« 

§  15.  Every  assessor  or  auditor  shall,  in  the  manner,  at  the  times,  and 
for  the  year  required  by  the  state  board  of  equalization,  report  to  said 
board  upon  such  forms  as  may  be  prescribed  by  said  board  the  valuation 
placed  by  him  upon  the  property  of  any  eompanv  subject  to  an  assess- 
stent  upon  its  franchise  under  the  provisions  of  this  act. 

Arbitrary  aMesBmeiit  in  case  of  failure  or  refual  to  report  Penalty  for 
failure  or  refusal  to  report.    Penalty  for  false  rep^ 

§  16w  If  any  coro>pany  mentioned  in  section  1  of  this  act  shall  fail 
or  refuse  to  furnish  to  the  state  board  of  equalization  within  the  time 
preeeribed  in  thds  act  the  verified  report  provided  for  in  this  act,  the 
state  board  of  equalization  must  note  sueh  failure  or  refusal  in  the  record 
of  assessments  for  state  taxes  hereinafter  in  this  act  provided  for,  and 
must  make  an  estimate  of  the  amount  of  the  gross  receipts,  gross  pre- 
miums, value  of  the  shares  of  capital  stock,  or  value  of  the  franchises 
of  8u«h  company  and  must  assess  the  same  &t  the  amount  thus  estimated, 
whioh  assessmenit  shall  be  tibe  assessment  upon  which  the  taxes  upon  the 
property  or  franchise  of  the  company  for  such  year  shall  be  levied  and 
collected  as  provided  for  in  this  act.  And  if  in  the  succeeding  year  any 
such  company  ehall  again  fail  or  refuse  to  furnish  the  verified  report 
required  by  this  act,  the  state  board  shall  make  an  estimate  of  the 
amount  of  the  gross  receipts,  gross  premiums,  value  of  the  shares  of 
capital  stock,  or  value  of  the  franchise  of  such  company,  which  estimate 
shall  not  be  less  than  twice  the  amount  of  the  estimate  made  by  said 
board  in  the  previous  year,  and  shall  note  such  failure  or  refusal  as 
above  provided,  and  the  said  estimatte  so  made  shall  be  the  assessment 
upon  whioh  the  taxes  upon  the  property  or  franchise  of  the  company  for 
sueh  year  shall  be  levied  and  collected  as  provided  for  in  this  act.  In 
case  of  each  succeeding  consecutive  failure  or  refusal  the  said  board  shall 
follow  the  same  procedure  until  a  true  statement  shall  be  furnished. 

Any  company  failing  or  refusing  to  make  and  furnish  any  report  pre- 
scribed in  this  act  or  rendering  a  false  or  fraudulent  report  shall  be  guiUy 
of  a  misdemeanor  and  subject  to  a  fine  of  not  less  than  three  hundred 
dollars  and  not  exceeding  five  thousand  dollars  for  each  sueh  offense. 

Any  person  required  to  make,  render,  sign,  or  verify  any  report,  who 
makes  any  false  or  fraudulent  report,  with  intent  to  defeat  or  evade  the 
assessment  required  by  this  act  to  be  made,  shall  be  guilty  of  a  misde- 
meanor, and  shall  for  each  such  offense  be  fined  not  less  than  three  hun- 
dred dollars  and  not  more  than  five  thousand  dollars,  or  be  imprisoned 
not  exoeeding  one  year  in  the  county  jail  of  the  county  where  said 
report  wae  verified,  or  be  subject  to  both  said  fine  and  imprisonment,  at 
the  discretion  of  the  court. 

Extension  of  time  for  filing  report. 

§  17.  The  state  board  of  equalization  may,  for  good  cause  shown,  by 
order  entered  upon  its  minutes,  extend  for  not  exceeding  thirty  days, 
the  time  fixed  in  this  act    for   filing    any    report  herein  provided  for; 
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provided;  however,  that  for  the  year  one  thou8an«di  nine  hundred  and 
eleven  the  said  board  may  extend  the  period  herein  mentioned  for  not 
exceeding  sixty  days. 

State  board  to  meet  for  assesBmentb  Aasessmenta,  how  made.  Bank 
waiver  of  assessment  to  individnal  stockholder.  Form  of  waivw. 
Board  to  publish  notice  of  completion  of  aasesaments.  OorrectUm  of 
assessment. 
§  18.  The  state  board  of  equalization  must  meet  at  the  state  eapitol 
on  the  first  Monday  in  March  in  each  year,  and  continue  in  open  session 
from  day  to  day,  Sundays  and  holidays  excepted,  until  the  first  Monday 
in  July.  Between  the  first  Monday  in  March  and  the  third  Monday 
before  the  first  Monday  in  July  the  board  must  assess  and  levy  the  taxes 
as  and  in  the  manner  provided  for  in  this  act  and  in  section  14  of  article 
XIII  of  the  constitution  of  this  state.  The  assessments  must  be  made 
to  the  company,  person  or  association  owning  or  operating  the  property 
subject  to  said  tax,  or,  in  the  case  of  banks,  banking  associatiomi,  savings 
and  lo&n  societies  and  trust  companies,  to  the  stockholders  therein.  If 
the  name  of  the  owner  is  unknown  to  the  board,  such  assessment  most 
be  made  to  unknown  owners.  Clerical  errors  occurring  or  appearing  in 
the  name  of  any  company,  person,  association,  or  stockholder  whose  prop- 
erty is  correctly  assessed  shall  not  invalidate  the  asseesmeni;  provided, 
however,  that  if  any  bank  shall  by  resolution  of  its  board  of  airectors, 
request  the  state  board  of  equalization  to  assess  to  and  in  the  name  of 
such  bank  so  requesting,  the  entire  taxable  value  of  all  the  shares  of 
the  ca.pital  stock  of  such  bank,  as  determined  bv  said  state  board,  instead 
of  assessing  such  shares  to  and  in  the  name  oi  the  individual  stockhold- 
ers or  shareholders  owning  the  same,  and  if  such  bank  shall  promise  that 
it  will,  upon  being  notified  by  said  state  board,  of  such  assessment  thereof 
to  said  bank,  and  of  the  amount  of  taxes  to  be  paid  upon  such  assess- 
ment, pay  such  taxes  at  the  times  when  taxes  assessed  and  levied  under 
this  act  are  due  amd)  payable,  which  request  to  assess  said  bank  and 
promise  to  pay  said  tax  shall  be  in  substantially  the  following  form: 
The  state  board  of  equalization  is  hereby  instructed  to  assess  in  the 
name  of  this  bank,  and  not  to  the  individual  stockholders  or  shareholders 
th^^rein,  the  taxable  value  of  all  the  shares  of  capital  stook  in  this  bank 
and  such  bank  hereby  promises  to  pay  to  the  state  treasurer  the  amount 
of  the  tax  levied  upon  such  assessment  when  such  taxes  are  due  and 
payable  under  the  laws  of  this  state. 

By  (here  insert  title  of  offieial  signing). 

Then  the  state  board  may  assess  the  <!apital  stock  to  and  in  the  name  of 
such  bank  and  said  promise  to  pay  the  taxes  shall  be  binding  upon  such 
bank  and  collection  of  such  taxes  from  such  bank  may  be  enforced  in 
the  manner  and  by  the  same  method  as  is  provided  for  the  collection  of 
odher  taxes  assessed  and  levied  under  this  act. 

On  the  third  Monday  before  the  first  Mondav  in  July  the  said  board 
shall  publish  a  notice  in  one  daily  newspaper  of  general  circulation  pub- 
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lishecl  at  the  state  capital,  in  one  daily  newspaper  of  general  circulation 
publisbed  in  the  cit^  and  county  of  San  Francisco,  and  in  one  daily  news- 
paper of  general  circulation  published  in  the  city  of  Los  Anigeles,  that 
the  asaessmeni  of  property  for  state  taxee  has  been  completed,  and  that 
the  record  of  assessments  for  state  taxes  will  be  delivered  to  the  con- 
troller on  the  first  Monday  in  July,  and  that  if  any  company,  person,  or 
association  is  dissatisfied  with  the  assessment  made  by  the  board,  it  may, 
at  any  time  before  th«  taxes  thereon  shall  become  due  and  payable,  apply 
to  the  board  to  have  th<6  same  corrected  in  any  particular.  The  board 
shall  have  power  at  any  time  on  or  before  the  first  Monday  in  July  to 
correct  the  record  of  assess'inenta  for  9tate  taxes  and  may  increase  or 
decrease  any  assessment  therein  if  in  its  judgment  the  evidence  presented 
or  obtained  warrants  such  action. 

Record  of  assessments  for  state   taxes.    Certifying   to    assessmentrroll. 
Taxes  when  due  and  when  dellnqnent.    Taxes  not  secured  by  real 
estate  may  be  collected  on  assessment.    Bale  for  taxes. 
§  19.    The  state  board  of  equalization  must  prepare  each  year  a  book, 
in  one  or  more  volumes,  to  be  called  the  "record  of  asseesments  for  state 
taxes,"  in  which  must  be  entered,  either  in  wri<ting  or  printing,  or  by 
both  writing  and  printing,  each  assessmient  and  levy  made  by  said  board 
upon  the  property  an-d  franchisee  mentioned  in  section  1  of  this  act,  de- 
scribing the  property  assessed,  and  such  assesamen'ts  shall  be  classified 
and  entered,  in  such  separate  parts  of  said  record  as  the  board  shall  pre- 
scribe.   On  the  first  Monday  in  July  the  secretary  of  the  state  board  of 
equalization  must  deliver  to  the  controller  of  state  the  record  of  assess- 
ments for  state  taxes,  certified  to  by  the  chairman  and  secretary  of  the 
board,  which  certificate  shall  be  substan'tially  as  follows: 

"We, ,  chairman,  and ,  secretary,  of  the  state  board  of  equal- 
ization of  the  state  of  California  do  hereby  certify  that  between  the  first 
Monday  in  March  and  the  first  Monday  in  July,  19 — ,  the  state  board 
of  equalization  made  diligent  inquiry  and  examination  to  aecertain  all 
property  and  companies  subject   to  assessment  and  taxation   for  state 

Eurpoees,  as  required  by  the  constitution  of  this  state;  thai  said  board 
as  faithfully  complied  with  all  the  duties  imposed  upon  it  by  the  con- 
stitution and  laws  of  the  state  of  California;  that  said  board  has  not 
impoeed  any  unjust  or  double  assessment  through  malice  or  ill-will,  or 
otherwise;  nor  allowed  any  company  or  property  to  escape  a  just  assees- 
naent  through  favor  or  reward,  or  otherwise." 

But  the  failure  to  subscribe  such  certificate  to  euch  record  of  assess- 
ments for  state  taxes,  or  any  certificate,  shall  not  in  any  manner  affect 
the  validity  of  any  aseessraent.  Such  record  of  assessments  shall  con- 
stitute the  warrant  for  the  controller  to  collect  the  taxes  assessed  and 
levied  upon  the  property  and  franchises  mentioned  in  section  1  of  this 
act. 

§  20.  The  taxes  a«ses»ed  and  levied  as  provided  in  section  14  of  arti- 
cle TCTXl  of  the  constitution  of  this  state,  and  in  and  by  the  provisions 
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(rf  this  set,  Bhall  b«  doe  and  payable  on  the  flrrt  Monday  In  JuIt  ia 
«ach  ytar,  en4  one-half  the-reof  ■hall  be  delinqaent  on  the  sixth  Monda? 
after  sold  first  Monday  in  July  at  six  o'clock  P.  M.,  and  nnlesa  paid  prior 
thereto,  fifteen  per  cent  shall  be  added  to  the  amount  thereof,  and  nnleta 
raid  prior  to  the  fim  Mondaj  in  Pebruary  next  thereaftar  at  aix  o'clock 
P.  M.,  an  additional  five  per  cent  ahall  be  added  to  the  amoant  tberaof; 
and  the  DDpaid  portion,  or  the  remaining  one-half  of  said  tAxe*  ahall 
become  delinquent  on  the  fimt  Monday  in  Febmary  next  sncceeding  the 
day-  upon  which  th«v  became  dne  ajid  payable  at  six  o'clock  P.  M.;  aad 
if  not  paid  prior  thereto  five  per  cent  shall  be  added  to  the  ajnoast 
thereof;  provided,  that  all  taxes  provided  for  or  levied  under  this  act 
-whioh  are  not  folly  secured  by  real  property  are  due  end  payable  at  the 
time  the  asxessment  ie  made.  When  in  the  opinion  of  the  atste  board 
of  equalization  any  of  the  taxes  provided  for  in  this  section  are  not  a 
lien  upon  real  property  sufficient  to  secure  the  payment  of  the  taxesj 
■aid  board  may  direct  the  controller,  or  his  duly  anthorised  repreMUta* 
tive,  to  collect  the  same  at  any  time  before  the  first  Monday  in  Angnst 
thereafter,  and  the  controller  may  collect  the  taxes  by  seizure  and  sale 
of  any  property  oTrned  by  the  company  againet  whom  the  tax  is  assessed. 
The  eale  of  any  property  eo  seized  shalT  be  mftde  at  public  anction  and 
of  a  Bufficient  amount  of  the  property  to  pay  the  taxee,  penalties  and 
coeta,  and  be  made  after  one  week's  notice  of  the  time  and  place  of  sack 
sale  given  by  publication  in  a  newspaper  of  general  cireolatiou  published 
in  the  county  where  the  property  seized  is  situate,  or  if  there  bo  no 
newspaper  of  general  circulation  published  in  anch  county,  then  by  posl. 
ing  of  such  notice  in  three  public  places  in  ench  county.  Said  notice 
shall  contain  a  description  of  the  property  to  be  sold  together  with  a 
statement  of  the  ainaun<t  of  the  taxes,  penalties  and  costs  dne  thereon 
and  the  name  of  the  owner  of  said  property  and  a  further  statement  tbal 
unless  the  taxes,  peiralties  and  costs  are  paid  on  or  before  the  day  fixed 
in  said  notice  for  such  sale  of  said  property,  or  so  much  thereof  aa  may 
be  necessary  to  pay  said  taxes,  penalties  and  costs,  said  property  will  be 
sold  ia  accordance  with  law  and  aaid  notice.  On  payment  of  the  price 
bid  for  any  property  sold,  the  delivery  thereof  with  bill  of  sale  executed 
by  the  controller  vesta  the  title  in  the  pnrchaeer.  The  unsold  portion  of 
any  property  so  seized,  may  be  left  at  the  place  of  sale  at  the  riA  of 
the  owner.  All  of  the  proceeds  of  any  such  sale  in  eiceas  of  the  taxes, 
penallioe,  and  copts,  must  be  returned  to  the  owner  of  the  property  sold, 
and  until  cleimed  must  be  deposited  in  the  state  treasnry  subject  to  the 
order  of  the  owner  thereof,  his  heirs,  or  ascigH. 
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1.  That  he  lias  received  from  the  etate  board  of  equalization  the  record 
0(f  assesementa  for  state  taxes. 

2.  That  the  taxes  therein  assessed  are  due  and  payable  on  the  first 
Monday  in  J11I7  and  that  one-half  thereof  will  be  delinquent  on  the  sixth 
Monday  after  the  first  Monday  in  July  at  six  o'clock  P.  M.,  and  that, 
unless  paid  to  the  state  treasurer  at  the  capitol  prior  thereto,  fifteen 
per  cent  will  be  added  to  the  amount  thereof,  and  unless  paid  prior  to 
the  first  Monday  in  February  next  thereafter  at  six  o'clock  P.  M.,  an 
additional  five  per  cent  will  be  added  to  the  amount  thereof;  and  that 
the  remaining  one-half  of  said  taxes  will  become  delinquent  on  the  first 
Monday  in  February  next  succeeding  the  day  upon  which  they  become 
due  and  payable  at  six  o'clock  P.  M.;  and  if  not  paid  to  the  state  treas- 
urer at  the  capitol  prior  thereto,  five  per  cent  will  be  added  to  the  amount 
thereof. 

TMEet  a  lien.    Tax  baa  effect  of  a  Jadgmant. 

§  21.  The  taxes  levied  under  the  provisions  of  this  act  shall  coneti- 
tute  a  lien  upon  all  the  property  and  franchises  of  every  kind  and  nature 
belonging  to  the  companies  subject  to  taxation  for  state  purposes,  which 
lien  shall  attach  on  the  first  Monday  in  March  of  each  year.  Every  tax 
herein  provided  for  has  the  effect  of  a  judgment  against  the  company, 
and  every  lien  created  by  this  act  has  the  effect  of  an  execution  duly 
levied  against  all  property  of  the  delinquent;  the  judgment  is  not  satisfied 
nor  th«  lien  removed  until  such  taxes,  penalties,  and  costs  are  paid,  01 
the  property  sold  for  the  payment  thereof. 

Taxes  to  be  paid  to  state  treasurer.  Contzoller  to  receipt  for  taxes. 
Taxes  erroneously  collected.    Limitation  of  time. 

§  22.  All  taxes  assessed  and  levied  as  provided  in  this  act  shall  be 
paid  to  the  etate  treasurer,  upon  the  order  of  the  controller,  without  de- 
duction for  any  taxes  assessed  and  levied  to  pay  the  principal  and 
interest  of  any  bonded  indebtedness  mentioned  in  subdivision  (e)  of 
section  14  of  article  XIII  of  the  constitution  of  this  state,  and  the  amount 
due  to  the  cities,  cities  and  counties,  counties,  towns,  townships,  and 
districts  on  account  of  said  taxes  assessed  and  levied  for  such  bonded 
indebtedness  shall  be  paid  to  said  cities,  cities  and  counties,  counties, 
towns,  townships,  or  districts  in  the  manner  hereinafter  in  this  act  pro- 
vided. 

The  controller  must  mark  the  date  of  payment  of  any  tax  on  the 
record  of  assessments  for  state  taxes.  He  must  give  a  receipt  to  the 
person  paying  any  tax,  or  any  part  of  any  tax,  specifying  the  amount 
of  the  aE€«88ment  and  the  tax,  or  part  of  tax,  paid,  and  the  amount 
remaining  unpaid,  if  any,  with  a  description  of  the  property  assessed; 
provided,  that  the  receipt  for  the  second  half  of  the  taxes  may  refer,  by 
number  or  in  any  other  intelligible  manner,  to  the  receipt  given  for  the  first 
half  of  mid  taxes,  in  lieu  of  a    description    of  the  property  assessed. 

^  axes,  penalties,  or  costs  collected  and  paid  to  the  state 

ti  >e  provisions  of  this  act,  shall  have  been  paid  more 
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than  once,  or  shall  hare  been  erroneouBlj  or  illegally  eoileeted^  or  when 
any  taxes  shall  have  been  collected  and  paid  pursuant  to  this  act  npon  a 
compntation  erroneously  made  by  reason  of  clerical  mistake  of  the  officers 
or  employees  of  the  state  board  of  equalisation,  or  shall  have  been 
computed  in  a  manner  contrary  to  law,  the  state  board  of  equalisation 
shall  certify  to  the  state  board  of  examiners  the  amount  of  such  taxes, 
penalties,  or  costs,  collected  in  excess  of  what  was  legally  due,  from 
whom  they  were  collected  or  by  whom  paid,  and  if  approved  bj  said 
board  of  examiners,  the  same  shall  be  credited  to  the  company  or  person 
to  whom  it  rightfully  belongs,  at  the  time  of  the  next  payment  of  taxes. 
No  claim  for  such  credit  shall  be  so  audited,  approved,  allowed,  or  paid 
unless  presented  within  one  year  after  the  payment  sought  to  be  re- 
funded. 

Protest  of  taxes.    Action  to  recover  taxes. 

§  23.  Any  company,  person,  or  association  dissatisfied  with  any  assess- 
ment made  by  the  state  board  of  equalization  may  bring  an  action  against 
the  state  treasurer  for  the  recovery  of  any  taxes,  peniuties,  or  costs  paid 
on  suoh  assessment,  but  no  such  action  may  be  brought  later  than  the 
third  Monday  in  February  next  following  the  day  on  which  the  taxes  were 
due,  nor  unless  such  company,  person  or  association  shall  have  filed  with 
the  state  controller  at  the  time  of  payment  of  such  taxes  a  written  pro- 
test stating  whether  the  whole  assessment  is  claimed  to  be  void,  or  if  s 
part  only,  what  part,  and  the  grounds  upon  which  such  claim  is  founded; 
and  when  so  paid  under  protest  the  payment  shall  in  no  case  be  regarded 
as  voluntary.  Whenever  under  the  provisions  of  this  section  an  action 
is  commenced  against  the  state  treasurer,  a  copy  of  the  complaint  and 
of  the  summons  must  be  served  upon  the  treasurer,  or  his  deputy.  At 
the  time  the  treasurer  demurs  or  answers,  he  may  demand  that  the  ac- 
tion be  tried  in  the  superior  court  of  the  county  of  Sacramento,  which 
demand  must  be  granted.  The  attorney  general  must  defend  the  aetioE. 
The  provisions  of  the  Code  of  Civil  Procedure  relating  to  pleadings, 
proofs,  trials,  and  appeals  are  applicable  to  the  proceedings  herein  pro- 
vidied  for.  A  failure  to  begin  such  action  within  the  time  herein  specified 
shall  be  a  bar  against  the  recovery  of  such  taxes. 

Controller  to  send  notice  of  dellnqnent  taxee.    Ohartar  forfetked  for  As- 
linqnent  taxes.    Oovemor  to  proclaim  f orf eitort.    B^ef.    Bcnmv- 
tion  of  former  name.    Suit  for  dellnqnent  taxes. 
§  24.     Within  ten  days  after  the  first  Monday  in  February,  the  con- 
troller shall  send  by  mail  to  the  last  known   address   of  any  company 
whose  taxes  are  delinquent  a  notice  of  the  amount  of  said  taxes,  pen- 
alties, and  coets,  and  that  if  the  said  taxes,  penalties,  and  costs  are  not 
paid  on   or  before  the  first  Monday  in  March   next  thereafter   at  six 
o'<!lock  P.  M.,  the  delinquent  company  if  it  be  a  domestic  corporation 
vrill  forfeit  its  charter  to  the  state,  and  that  if  the  delinquent  company 
be  a  foreign  corporation  it  will  forfeit  its  right  to  do  bosinesB  in  tha 
state. 
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If  the  taxes,  penalties,  and  coBts  are  not  paid  witbin  the  time  specified 
in  said  notice,  the  controller  shall,  on  said  first  Monday  in  March  at  six 
o'clock  P.  M^  mark  on  the  record  of  assessments  for  state  taxes  opposite 
the  assessment  of  the  delinquent  company  the  words  ''charter  forfeited 
to  the  state,"  if  the  delinquent  company  be  a  domestic  corporation,  and 
thereupon  said  charter  shall  be  so  forfeited,  and  if  the  delinquent  com- 
pany be  a  foreign  corporation  the  words  "right  to  do  business  forfeited" 
and  thereupon  said  right  to  do  business  shall  be  so  forfeited.  He  shall 
at  ones  report  to  the  secretary  of  state  the  name  and  number  of  charter 
of  each  corporation  whose  charter  or  right  to  do  business  has  been  for- 
feited for  nonpayment  of  taxes,  and  the  secretary  of  state  shall  at  once 
report  the  same  to  the  governor.  The  governor  shall  forthwith  issue  his 
proclamation,  declaring  that  the  charter  of  such  don^stic  corporations 
have  been  forfeited  and  the  right  of  such  foreign  corporations  to  do  busi- 
ness in  this  state  has  been  forfeited.  Said  proclamation  shall  be  filed 
immediately  in  the  oflice  of  the  secretary  of  state,  and  the  secretary  of 
state  shall  immediately  cause  a  copy  of  said  proclamation  to  be  published 
in  one  issue  of  one  daily  newspaper  of  general  circulation  published  at 
the  state  capital,  of  one  daily  newspaper  of  general  circulation  published 
in  the  city  and  county  of  San  Francisco,  and  of  one  daily  newspaper  of 
genera]  circulation  published  in  the  city  of  Los  Angeles.  The  secretary 
of  Btate  shall  thereupon  transmit  a  certified  copy  of  the  proclamation 
to  each  county  clerk  in  this  state,  who  shall  file  the  same  m  his  office. 
Any  such  corporation  making  subsequent  payment  of  all  taxes,  penal- 
ties, and  costs  due  the  state,  an-d  in  addition  thereto  an  amount  equal  to 
the  taxes  levied  under  this  act  for  the  year  in  which  such  forfeiture 
occurred,  for  each  year  subsequent  to  such  forfeiture  and  to  the  time  of 
such  redemption,  shall  be  relieved  of  such  forfeiture,  and  the  controller 
shall  notify  the  secretary  of  state  thereof,  and  the  secretary  of  state  shall 
annually  on  the  first  Monday  in  April  transmit  to  the  county  clerk  of 
eaoh  county  in  this  state  a  list  of  the  corporations  so  paying,  and  which 
have  been  relieved  of  such  forfeiture,  which  list  shall  be  by  said  county 
clerk  filed  in  his  office;  provided,  the  rehabilitation  of  a  corporation 
under  the  provisions  of  this  act  shall  be  without  prejudice  to  any  action, 
defense  or  right  which  accrued  by  reason  of  the  original  forfeiture;  and 
provided,  that  in  ease  the  name  of  any  corporation  which  has  suffered 
the  forfeiture  prescribed  in  this  act,  or  a  name  so  closely  resembling 
the  name  of  such  corporation  as  will  tend  to  deceive,  has  been  adopted 
by  any  other  corporation  since  the  date  of  said  forfeiture,  then  said 
corporation  having  suffered  such  forfeiture  shall  be  relieved  tlTerefrom 
pursuant  to  the  terms  of  this  section  only  upon  the  adoption  by  said 
corporation  seeking  revivor  of  a  new  name,  and  in  such  case  nothing  in 
this  act  contained  shall  be  construed  as  permitting  such  corporation  to 
be  revived  or  carry  on  any  business  under  its  former  name;  and  such 
corporation  shall  have  the  right  to  use  its  former  name  or  take  such  new 
name  coJj  upon  filing  an  application  therefor  with  the  secretary  of 
stato  «nd  upon  the  issuing  of  a  certificate  to  such  corporation  by  the 
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secretary  of  state  setting  forth  the  right  of  such  eorporatioo  to  take 
such  new  name  or  use  its  former  name,  as  the  case  may  be;  provided, 
however,  that  the  secretary  of  state  shall  not  issue  any  certificate  per- 
mitting any  corporation  to  take  or  use  the  name  of  any  corporation  here- 
tofore  organized  in  thia  state,  and  which  has  not  suffered  a  forfeiture 
prescribed  by  this  act,  or  to  make  or  use  a  name  so  closely  reaembUng 
the  name  of  such  corporation  heretofore  organized  in  this  state  as  will 
tend  to  deceive.  The  provisions  of  title  IX,  part  III  of  the  Code  of 
Civil  Procedure,  in  «so  far  as  they  conflict  with  this  section,  are  not 
applicable  to  corporations  seeking  revivor  under  this  act. 

The  controller  may,  within  sixty  days  after  the  first  Monday  in  March, 
bring  an  action  in  a  court  of  oompetent  jurisdiction  in  the  county  of 
Sacranoento  in  the  name  of  the  people  of  the  state  of  Oalifomia,  to  col- 
lect any  delinquent  taxes,  together  with  any  penalties,  or  costs,  which  have 
not  been  paid  in  accordance  with  the  provisions  of  this  act  and  appear- 
ing delinquent  upon  the  record  of  assessments  for  state  taxes  hereinbe- 
fore in  this  act  provided  for.  The  attorney  general  must  proseeute  such 
action,  and  the  ^^rovisions  of  the  Code  of  Civil  Procedure  relating  to 
service  of  suninions,  pleadings,  proofs,  triaJs,  and  appeals  are  €ip|^ieable 
to  the  proceedings  herein  provided  for.  In  such  action  a  writ  of  attach- 
ment may  be  issued,  and  no  bond  or  affidavit  previous  to  the  issuing  of 
said  attachment  is  required.  In  the  case  of  companies  whose  charten 
or  right  to  do  businees  has  been  forfeited  under  the  provisions  of  this 
act,  service  of  summons  may  be  made  upon  the  persons  now  provided  for 
by  law  to  be  served  as  agents  or  officers  of  any  of  such  companies  and 
such  persons  shall  be  deemed  to  be  the  agents  of  such  companies  for  all 
purposes  necessary  in  order  to  prosecute  such  action.  Payment  of  the 
taxes  and  penalties,  or  amount  of  the  judgment  recovered  in  such  action 
must  be  made  to  the  state  treasurer.  In  sueh  actions  the  reecrd  of 
assessments  for  state  taxes,  or  a  copy  of  so  much  thereof  as  is  applicable 
in  said  action,  duly  certified  by  the  controller,  or  by  the  secretary  of 
the  state  board  of  equalization,  showing  unpaid  taxes  against  any  com- 
pany, person,  or  association  assessed  by  the  state  board  of  equalization, 
is  prima  facie  evidence  of  the  assessment  upon  the  property  and  fran- 
chises, the  delinquency,  the  amount  of  the  taxes,  penalties,  and  costs  doe 
and  unpaid  to  the  state,  and  that  the  company,  person,  or  association 
is  indebted  to  the  people  of  the  state  of  California  in  the  amount  of 
taxes  and  penalties  therein  appearing  unpaid,  and  that  all  the  forms  of 
law  in  relation  to  the  assessment  and  levy  of  sueh  taxes  have  been  eom- 
plied  with. 

Powers  and  duties  of  state  board. 

§  26.  In  addition  to  the  powers  and  duties  preseiibed  in  the  Political 
Code,  it  is  the  duty  of  the  state  board  of  equalization,  and  the  said  board 
shall  have  power  for  carrying  this  act  into  effect: 

1.  To  prescribe  the  forms  upon  which  the  reports  required  by  sections 
9,  12  and  14  of  this  act  shall  be  made. 
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2.  Whenever  deemed  necessary,  to  visit  as  a  board,  or  bjjr  the  indi- 
Tidaal  members  thereof,  or  to  send  its  secretary  or  duly  appointed  repre- 
sentative to  any  portion  of  this  state  for  the  purpose  of  inspecting  prop- 
earty  and  learning  the  value  thereof,  and  of  collecting  information  to 
enable  it  to  justly  assess  and  levy  the  taxes  provided  for  in  this  act. 

3.  To  call  before  it,  or  any  member  thereof,  or  before  its  secretary 
or  duly  appointed  representative  on  such  visit,  any  public  officials,  and 
to  require  them  to  produce  any  public  record,  papers  or  documents  in 
their  custody. 

4.  To  issue  subpoenas  for  the  attendance  of  witnesses  or  the  produc- 
tion of  booka  before  the  board,  or  any  member  thereof;  which  subpoenas 
must  be  signed  by  a  member  of  the  board,  and  may  be  served  by  any 
person. 

5.  To  require  any  person  having  knowledge  of  the  business  of  any  of 
the  companies  mentioned  in  section  14  of  article  XIII  of  the  constitution 
of  this  state,  or  having  the  custody  of  the  books  and  accounts  of  such  com- 
panies, to  attend  before  the  board  or  any  member  thereof,  or  before  the 
secretary  or  the  duly  appointed  representative  of  said  board,  and  bring 
with  him  for  inspection  any  books,  or  papers,  of  such  company  in  his  posses- 
sion or  under  his  control,  and  to  testify  under  oath  touching  any  matter 
relating  to  the  assessment  to  be  made  under  this  act.  A  member  of  the 
board,  its  secretary,  or  doily  appointed  representative  is  authorized  to 
administer  such  oath. 

6.  Said  board  of  equalization  is  hereby  authorized  and  empowered  to 
examine  the  books  and  accounts  of  all  companies  required  by  law  to 
report  to  it,  and  to  employ  an  expert  accountant  or  accountants  to  assist 
in  th*e  examination  of  the  books  and  accounts  of  anv  such  com.panies 
when  in  the  judgment  of  said  board  the  exigencies  of  the  ease  may  so 
require. 

7.  It  shall  be  unlawful  for  any  member  or  ex-member  of  the  state 
board  of  equalization,  or  for  any  agent  employed  by  it,  or  for  the  con- 
troller, or  ex-controller,  or  for  any  person  employed  by  him  or  for  any 
person  who  may  at  any  time  have  obtained  such  knowledge  from  any 
of  the  foregoing  officers  or  persons,  to  divulge  or  make  known  in  any 
manner  whatever  not  provided  by  law,  any  of  the  following  items  of 
information  concerning  the  business  affairs  of  companies  reporting  to 
the  said  board: 

(a)  Any  information  concerning  the  business  affairs  of  any  company 
which  is  gained  during  an  examination  of  its  books  and  accounts  or  in 
any  other  manner,  and  which  information  is  not  required  to  bo  reported 
to  the  state  board  of  equalization  in  the  reports  or  statement*  provided 
for  in  paragrajjhs  numbered  1  to  10  of  section  9  and  paragraphs  numbered 
1  to  10  of  section  14  of  this  act. 

(b)  Any  information,  other  than  the  assessment  and  the  amount  of 
taxes  levied,  obtained  by  the  state  board  of  equalization  in  accordance 
with  the  provisions  of  this  act,  from  any  company  other  than  any  of 
those  enumerated  in  sections  2,  3  and  4  of  this  act. 
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(e)  Any  particular  item  or  items  of  informatioii  reUting  to  the  dispo- 
Bition  of  its  earnings  contained  in  the  report  of  a  quasi-public  corpora- 
tion which  any  such  corporation  may,  by  written  communication  specify- 
ing the  items  and  presented  at  the  time  when  it  files  its  report,  request 
•hall  be  treated  as  confidential. 

PiroTided,  however,  that  if  the  governor  shall  direct  tiiat  any  of  the 
information  herein  referred  to  be  made  public,  then  it  shall  no  lor.ger 
be  unlawful  to  divulge  or  make  known  the  same. 

Any  violation  of  the  provisions  of  this  subdivision  shall  be  a  misde- 
meanor and  shall  be  punished  bf  a  fine  not  exceeding  five  hundred  dollars, 
or  by  imprisonment  not  exceeding  six  months,  or  iKith,  at  the  discretion 
of  the  eouTt. 

County  auditors  to  report  assessments  of  real  estate  of  banks.  Stats 
board  to  equalize  such  assessments.  Equalised  Yalne. 
§  26b  On  the  second  Monday  in  August  of  each  year  the  auditor  of 
each  county  must  report  to  the  state  board  of  equalization,  in  addition 
to  the  items  required  to  be  so  reported  by  him  under  section  372S  of 
the  Political  Code,  the  value  of  each  piece  of  real  estate  other  than 
mortgage  interests  therein  belonging  to  each  bank  in  his  county  as 
assessed  and  equalized  for  purposes  of  county  taxation.  Whenever  the 
state  board  of  equalization  is  satisfied  after  investigation  that  any  county 
assessor,  or  board  of  equalization,  has  assessed  any  real  estate  belonging 
to  any  bank  above  its  full  cash  value  and  has  thereby  unjustly  reduced 
the  amount  of  taxes  due  the  state  from  said  bank,  said  state  board  shall, 
under  sueh  rules  of  notice  to  the  clerk  of  the  board  of  supervisors  of  the 
county  affected  thereby  as  the  said  state  board  shall  deem  reasonable, 
equalize  the  assessed  value  of  such  real  estate  and  shall  upon  completion 
of  said  equalization  issue  an  order  to  said  assessor  or  board  of  equaliza- 
tion and  to  the  county  auditor  of  the  county  in  which  said  real  estate 
is  located,  fixing  the  assessed  value  of  said  real  estate.  The  value  so 
equalized  and  fixed,  and  no  other,  shall  be  deemed  the  value,  as  assessed 
for  county  taxes,  of  such  real  estate,  and  the  sole  basis  of  taxation  upon 
such  real  estate  for  county  taxes.  A  copy  of  the  order  certified  by  the 
secretary  of  the  state  board  of  equalization  shall  be  prima  facie  evidence 
of  the  regularity  of  all  proceedings  of  the  board  resulting  in  the  action 
which  is  the  subject  matter  of  the  order. 

State  board  to  equalize  assessments  of  resl  estate  of  Insurance  companieB. 
Equalized  value. 
§  27.  The  state  board  of  equalization  shall  immediately  after  the 
county  and  city  as?PFsmonts  have  been  completed,  ascertain  the  value  of 
any  real  estate  belonging  to  an  insurance  company  as  assessed  and  equal- 
ized for  purposes  of  county  and  of  city  taxation.  Whenever  the  state 
board  of  equalization  is  satisfied  after  investigation  that  any  county,  city 
and  county,  city,  or  district  assessor,  or  board  of  equalization,  has  assessed 
any  real  estate  belonging  to  any  insurance  company  above  its  full  cash 
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value  and  has  thereby  nnjuBtly  reduced  the  amount  of  taxes  due  the 
state  from  said  insurance  company^  said  state  board  shall,  under  such 
rules  of  notice  to  the  clerk  of  the  board  of  supervisors  of  the  county 
or  the  proper  officer  of  the  city  affected  as  the  board  shall  deem  reason- 
able, equalize  the  assessed  valiie  of  such  real  estate  and  shall,  upon  the 
completion  of  said  equalization,  issue  an  order  to  said  assessor  or  board 
of  equalization  and  to  the  county,  city  and  county,  city,  or  district 
auditor  or  clerk  of  the  county,  city  and  county,  city,  or  district  in  which 
said  real  estate  is  located,  fixing  the  asse-ssed  value  of  said  real  estate. 
The  value  so  equalized  and  fixed,  and  no  other,  shall  be  deemed  the 
value,  as  assessed  for  coun-ty,  city  and  county,  city,  or  district  taxes,  of 
such  real  estate,  and  the  sole  basis  of  taxation  upon  such  real  estate, 
for  county,  municipal  and  district  taxes.  A  copy  of  the  order  certific'l 
by  the  secretary  of  tho  state  board  of  equalization  shall  be  prima  facie 
evidence  of  the  regularity  of  all  proceedings  of  the  board  resulting  in 
the  action  which  is  the  subject  matter  of  the  order. 

AsBessoTB  to  segregate  on  aflB688ment-rolL    I>Qplicate  to  be  sent  to  state 
board.    State  board  to  equalize  assessments  made  for  bond  purposes. 
Tax  rate  for  bcmds  to  be  separate.    Same  rate  for  all  property  for 
bond  purposes. 
§  28.     Each  county,  city  and  county,  city,  and  district  assessor  must 
segregate  on  his  assessment-roll,  as  directed  by  the  state  board  of  equal- 
ization : 

1.  The  assessments  made  by  the  state  board  of  equalization,  and 
apportioned  to  the  county,  city  and  county,  city,  town,  township,  or  dis- 
trict, upon  the  franchises,  roadway,  roadbed,  rails  and  rolling  stock  of 
all  railroads  operated  in  more  than  one  county  in  this  state  under  the 
provisions  of  the  Political  Code  as  the  same  existed  and  were  in  force 
on  the  seventh  day  of  November  in  the  year  one  thousand  nine  hundred 
and  ten>;  and 

2.  The  assessments  made  by  said  assessors  of  any  other  property 
enumerated  in  subdivision  (a),  (b)  and  (d)  of  section  14  of  article  XIIl 
of  the  constitution  of  this  state,  which  is  located  in  the  county,  or  city 
and  county,  or  any  city,  town,  township,  or  district  in  which  it  is  subject 
to  taxation  for  paying  the  principal  and  interest  of  any  bonded  indebt- 
edness created  and  outstanding  by  any  city,  city  and  county,  county, 
town,  township,  or  district  prior  to  the  eighth  day  of  November  in  the 
year  one  thousand  nine  hundred  and  ten,  as  provided  in  subdivision  (e) 
of  section  14  of  article  XIII  of  the  constitution  of  this  state. 

Immediately  upon  completion  of  the  assessment  and  equalization  of 
property  for  the  purposes  of  taxation  in  each  year  the  auditor  or  clerk 
of  each  county,  city  and  county,  «ity,  town,  or  district  moist  transmit 
to  the  state  board  of  equalization  a  duplicate  of  that  part  of  the  assess- 
ment-roll containing  the  assessments  and  apportionments  referred  to  in 
paragraphs  1  and  2  of  this  section. 

Whenever  the  state  board  of  equalization  is  satisfied  after  investiga- 
tion   that  any  county,  city,  or  other  assessor,  or  board  of  equalization, 
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provided,  however,  that  for  the  year  one  thonsancb  nine  hnndred  and 
eleven  the  said  board  may  extend  the  period  herein  mentioii<ed  for  not 
exceeding  sixty  days. 

State  board  to  meet  for  assessment.  ABsessments,  bow  made.  Bank 
waiver  of  assessment  to  individual  stockholder.  Form  of  waiver. 
Board  to  publish  notice  of  completion  of  assesamenta.  Ckirrectlon  of 
assessment. 
§  18.  The  state  board  of  equalization  must  meet  at  the  state  capitol 
on  the  first  Monday  in  March  in  each  year,  and  continue  in  open  session 
from  day  to  day,  Sundays  and  holidays  excepted,  until  the  first  Monday 
in  July.  Between  the  first  Monday  in  March  and  the  third  Monday 
before  the  first  Monday  in  July  the  board  must  aseess  and  levy  the  taxes 
as  and  in  the  manner  provided  for  in  this  act  and  in  section  14  of  article 
XIII  of  the  constitution  of  this  state.  The  asseesments  must  be  made 
to  the  company,  person  or  association  owning  or  operating  the  property 
subject  to  said  tax,  or,  in  the  case  of  banks,  banking  associatione,  savings 
and  loan  societies  and  trust  companies,  to  tho  stockholders  therein.  If 
the  name  of  the  owner  is  unknown  to  the  board,  such  assessment  most 
be  made  to  unknown  owners.  Clerical  errors  occurring  or  appearing  in 
the  name  of  any  comrpany,  person,  association,  or  stockhold«r  whose  prop- 
erty is  correctly  assessed  shall  not  invalidate  the  asseesment;  provided, 
however,  that  if  any  bank  shall  by  resolution  of  its  board  of  directors, 
request  the  state  board  of  equalization  to  assess  to  and  in  the  name  of 
such  bank  so  requesting,  the  entire  taxable  value  of  all  the  shajres  of 
the  capital  stock  of  such  bank,  as  determined  by  said  state  board,  instead 
of  assessing  such  shares  to  and  in  the  name  of  the  individual  stockhold- 
ers or  shareholders  owning  the  same,  and  if  such  bank  shall  promise  that 
it  will,  upon  being  notified  by  said  state  board,  of  each  assessment  thereof 
to  said  bank,  and  of  the  amount  of  taxes  to  be  paid  upon  such  assess- 
ment, pay  such  taxes  at  the  times  when  taxes  assessed  and  levied  und«r 
this  act  are  due  and  payable,  which  request  to  assess  said  bank  and 
promise  to  pay  said  tax  shall  be  in  substantially  the  following  form: 
The  state  board  of  equalization  is  hereby  instructed  to  assess  in  the 
name  of  this  bank,  and  not  to  tho  individual  stockholders  or  shareholders 
th<>rein,  the  taxable  value  of  all  the  shai^s  of  capital  stook  in  this  bank 
and  such  bank  hereby  promises  to  pay  to  the  state  treasurer  the  amount 
of  the  tax  levied  upon  such  assegsm-ent  when  such  taxes  are  due  and 
payable  under  the  laws  of  this  state. 

By  (here  insert  title  of  official  signing). 

Then  the  state  board  may  aseess  the  Capital  stock  to  and  in  the  name  of 
such  bank  and  said  promise  to  pay  the  taxes  shall  be  binding  upon  sock 
bank  and  collection  of  such  taxes  from  such  bank  may  be  enforced  in 
the  manner  and  by  the  same  method  as  is  provided  for  the  collection  of 
o^her  taxes  assessed  and  levied  under  this  act. 

On  the  third  Monday  before  the  first  Mondav  in  July  the  said  board 
shall  publish  a  notice  in  on<e  daily  newspaper  of  general  circulation  pub- 
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lished  at  the  state  capital,  in  one  daily  newspaper  of  general  circulation 
pablislied  in  the  cit^  and  connty  of  San  Francisco,  and  in  one  daily  news- 
paper of  general  circulation  pablished  in  the  city  of  Los  An<gele9,  that 
the  aseessment  of  property  for  state  taxes  has  been  completed,  and  that 
the  record  of  assessments  for  state  taxes  will  be  delivered  to  the  con- 
troller on  the  first  Monday  in  July,  and  that  if  any  company,  person,  or 
association  is  dissatisfied  with  the  assessment  made  by  the  board,  it  may, 
at  any  time  before  the  taxes  thereon  shall  become  due  and  payable,  apply 
to  the  board  to  have  th«  same  corrected  in  any  particular.  The  board 
shall  have  power  at  any  tim«  on  or  before  the  first  Monday  in  July  to 
correct  the  record  of  assessments  for  state  taxes  and  may  increase  or 
decrease  any  assessment  therein  if  in  its  judgment  the  evidenoe  presented 
or  obtained  warrants  such  action. 

Becord  of  assessments  for  state  taxes.  Oertifylng  to  assessment-roll. 
Taxes  when  dne  and  when  delinquent.  Taxes  not  secured  by  real 
estate  may  be  collected  on  assessment.    Sale  for  taxes. 

§  19.  The  state  board  of  equalization  must  prepare  each  year  a  book, 
in  one  or  more  volumes,  to  be  called  the  "record  of  asseeements  for  state 
taxes,"  in  which  must  be  entered,  either  in  writing  or  printing,  or  by 
both  writing  and  printing,  each  assessment  and  levy  made  by  said  board 
upon  the  property  anii  franchisee  mentioned  in  section  1  of  this  act,  de- 
scribing the  property  assessed,  and  such  a^essments  shall  Yye  classified 
and  entered,  in  such  separate  parts  of  said  record  as  the  board  shall  pre- 
scribe. On  the  first  Monday  in  July  the  secretary  of  the  state  board  of 
equalization  must  deliver  to  the  controller  of  state  the  record  of  assess- 
ments for  state  taxes,  certified  to  by  the  chairman  and  secretary  of  the 
board,  which  certificate  shall  be  substantially  as  follows: 

"We, ,  chairman,  and  ,  secretary,  of  the  state  board  of  equal- 
ization of  the  state  of  California  do  hereby  certify  that  between  the  first 
Monday  in  March  and  the  first  Monday  in  July,  19 — ,  the  state  board 
of  equalization  made  diligent  inquiry  and  examination  to  ascertain  all 
property  and  companies  subject  to  assessment  and  taxation  for  state 
purposes,  as  required  by  the  constitution  of  this  state;  that  said  board 
has  faithfully  complied  with  all  the  duties  imposed  upon  it  by  the  con- 
stitution and  laws  of  the  state  of  California;  that  said  board  has  not 
imposed  any  unjust  or  double  assessment  through  malice  or  ill-will,  or 
otherwise;  nor  allowed  any  company  or  property  to  escape  a  just  assess- 
ment through  favor  or  reward,  or  otherwise." 

But  the  failure  to  subscribe  such  certificate  to  such  record  of  assess* 
mrents  for  state  taxes,  or  any  certificate,  shall  not  in  any  manner  affect 
the  validity  of  any  aseessment.  Such  record  of  assessments  shall  con- 
stitute the  warrant  for  the  controller  to  collect  the  taxes  assessed  and 
levied  upon  the  property  and  franchises  mentioned  in  section  1  of  this 
act. 

§  20.  The  taxes  affseased  and  levied  as  provided  in  section  14  of  arti- 
cle yTTT  of  the  constitution  of  this  state,  and  in  and  by  the  provisions 
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of  this  aet,  shall  be  due  and  payable  on  the  first  Monday  in  July  in 
each  year,  and  one-half  thereof  sIulII  be  delinquent  on  the  sixth  Monday 
after  said  first  Monday  in  July  at  six  o'clock  P.  M.,  and  unless  paid  prior 
thereto,  fifteen  per  cent  shall  be  added  to  the  amount  thereof,  and  unless 
paid  prior  to  the  first  Monday  in  February  next  thereafter  at  six  o'clock 
r.  M.,  an  additional  five  per  cent  shall  be  added  to  the  amount  thereof; 
and  the  unpaid  portion,  or  the  remaininsp  one-half  of  said  taxes  ahall 
become  delinquent  on  the  first  Monday  in  February  next  succeeding  the 
day  upon  which  they  became  due  and  payable  at  six  o'clock  P.  M.;  and 
if  not  paid  ^ior  thereto  five  per  cent  shall  be  added  to  the  amount 
thereof;  provided,  that  all  taxes  provided  for  or  levied  under  tiiis  act 
whioh  are  not  fully  secured  by  real  property  are  due  and  payable  at  the 
time  the  assessment  is  made.  When  in  the  opinion  of  the  state  board 
of  equalization  any  of  the  taxes  provided  for  in  this  section  are  not  a 
lien  upon  real  property  sufiicient  to  secure  the  payment  of  the  taxee» 
said  board  may  direct  the  controller,  or  his  duly  authorized  representa- 
tive, to  collect  the  same  at  any  time  before  the  first  Monday  in  August 
thereafter,  and  the  controller  may  collect  the  taxes  by  seizure  and  sale 
of  any  property  owned  by  the  company  affaiufipt  whom  the  tax  is  assessed. 

The  sale  of  any  property  eo  seized  shall  be  made  at  public  auction  and 
of  a  sufficient  amount  of  the  property  to  pay  the  taxes,  pen^ties  and 
coots,  and  ]>e  made  after  one  week's  notice  of  the  time  and  place  of  such 
sale  given  by  publication  in  a  newspaper  of  general  circulation  published 
in  the  county  where  the  property  seized  is  situate,  or  if  there  be  no 
newspaper  of  general  circulation  published  in  such  county,  then  by  post- 
ing of  such  notice  in  three  public  places  in  such  county.  Said  notice 
shall  contain  a  description  of  the  property  to  be  sold  together  with  a 
statement  of  the  amount  of  the  taxes,  penalties  and  costs  due  thereon 
and  the  name  of  the  owner  of  said  property  and  a  further  statement  that 
unless  the  taxes,  pen^alties  and  costs  are  paid  on  or  before  the  day  fixed 
in  said  notice  for  such  sale  of  said  property,  or  so  much  thereof  as  may 
be  necessary  to  pay  said  taxes,  penalties  and  costs,  said  propertj  will  be 
sold  in  accordance  with  law  and  said  notice.  On  payment  of  the  price 
bid  for  any  property  sold,  the  delivery  thereof  with  bill  of  sale  executed 
by  the  controller  vests  the  title  in  the  purchaser.  The  unsold  portion  of 
any  property  so  seized,  may  be  left  at  the  place  of  sale  at  the  risk  of 
the  owner.  All  of  the  proceeds  of  any  such  sale  in  excess  of  the  taxes, 
penalties,  and  coFts,  must  be  returned  to  the  owner  of  the  property  sold, 
and  until  claimed  must  be  deposited  in  the  state  treasury  subject  to  the 
order  of  the  owner  thereof,  his  heirs,  or  assigns. 

Within  ten  days  after  the  receipt  of  the  record  of  assessments  for  state 
taxes,  the  controller  must  begin  the  publication  of  a  notice  to  appear 
daily  for  two  weeks,  in  one  daily  newspaper  -if  general  circulation  published 
at  the  state  capital,  in  one  dailv  newspaper  of  general  circulation  pab- 
lished  in  the  city  and  county  of  San  Francisco,  and  in  one  daily  news- 
paper of  general  circulation  published  in  the  city  of  Los  Angeles,  sf  "~ 
ing: 
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1.  That  he  luui  received  from  the  atate  board  of  equalization  the  record 
of  €L88esBnient8  for  state  taxes. 

2.  That  the  taxes  therein  assessed  are  due  and  payable  on  the  first 
Monday  in  July  and  that  one-half  thereof  will  be  delinquent  on  the  sixth 
Monday  after  the  first  Monday  in  July  at  six  o'clock  P.  M.,  and  that, 
unless  paid  to  the  state  treasurer  at  the  capitol  prior  thereto,  fifteen 
per  cent  will  be  added  to  the  amount  thereof,  and  unless  paid  prior  to 
the  first  Mond*ay  in  February  next  thereafter  at  six  o'clock  P.  M.,  an 
additional  five  per  cent  will  be  added  to  the  amount  thereof;  and  that 
the  remaining  one-half  of  said  taxes  will  become  delinquent  on  the  first 
Monday  in  February  next  succeeding  the  day  upon  which  they  become 
due  and  payable  at  six  o'clock  P.  M.;  and  if  not  paid  to  the  state  treas- 
urer at  the  capitol  prior  thereto,  five  per  cent  will  be  added  to  the  amount 
thereof. 

Taxes  a  Uen.    Tax  has  affect  of  a  Jadgmant. 

§  21.  The  taxes  levied  under  the  provisions  of  this  act  shall  conati- 
tute  a  lien  upon  all  the  property  and  franchises  of  every  kind  and  nature 
belonging  to  the  companies  subject  to  taxation  for  state  purposes,  which 
lien  shall  attach  on  the  first  Monday  in  March  of  each  year.  Every  tax 
herein  provided  for  has  the  effect  of  a  judgment  against  the  company, 
and  every  lien  created  by  this  act  has  the  effect  of  an  execution  duly 
levied  against  all  property  of  the  delinquent;  the  judgment  is  not  satisfied 
nor  the  lien  removed  until  such  taxes,  penalties,  and  costs  are  paid,  or 
the  propetrty  sold  for  the  payment  thereof. 

Taxes  to  be  paid  to  state  treasurer.  Contix^er  to  receipt  for  taxes. 
Taxes  erroneously  collected.    Limitation  of  time. 

§  22.  All  taxes  assessed  and  levied  as  provided  in  this  act  shall  be 
paid  to  the  etate  treasurer,  upon  the  order  of  the  controller,  without  de- 
duction for  any  taxes  assessed  and  levied  to  pay  the  principal  and 
interest  of  any  bonded  indebtedness  mentioned  in  subdivision  (e)  of 
section  14  of  article  XIII  of  the  constitution  of  this  state,  and  the  amount 
due  to  the  cities,  cities  and  counties,  counties,  towns,  townships,  and 
districts  on  account  of  said  taxes  assessed  and  levied  for  such  bonded 
indebtedn«sfl  shall  be  paid  to  said  cities,  cities  and  counties,  counties, 
towns,  townships,  or  districts  in  the  manner  hereinafter  in  this  act  pro- 
vided. 

The  controller  must  mark  the  date  of  payment  of  any  tax  on  the 
record  of  assessments  for  state  taxes.  He  must  give  a  receipt  to  the 
person  paying  any  tax,  or  any  part  of  any  tax,  specifying  the  amount 
of  the  aescsament  and  the  tax,  or  part  of  tax,  paid,  and  the  amount 
remaining  unpaid,  if  any,  with  a  description  of  the  property  assessed; 
provided,  that  the  receipt  for  the  second  half  of  the  taxes  may  refer,  by 
number  or  in  any  other  intelligible  manner,  to  the  receipt  given  for  the  first 
half  of  said  taxes,  in  lieu  of  a    description    of  the  property  assessed. 

Whenever  any  taxes,  penalties,  or  costs  collected  and  paid  to  the  state 
treasurer  under  the  provisions  of  this  act,  shall  have  been  paid  more 
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than  once,  or  shall  hare  been  erroneonslj  or  illegally  eollected^  or  when 
any  taxee  shall  have  been  coUeeted  and  paid  pursuant  to  tluB  act  upon  a 
computation  erroneously  made  by  reason  of  clerical  mistake  of  the  officers 
or  employees  of  the  i^te  board  of  equalisation,  or  shall  hare  been 
computed  in  a  manner  contrary  to  law,  the  state  board  of  equalization 
shall  certify  to  the  state  board  of  examiners  the  amount  of  such  taxes. 
penalties,  or  costs,  collected  in  excess  of  what  was  legally  due,  from 
whom  they  were  collected  or  by  whom  paid,  and  if  approved  by  said 
board  of  examiners,  the  same  shall  be  credited  t4)  the  company  or  person 
to  whom  it  rightfully  belongs,  at  the  time  of  the  next  payment  of  taxes. 
No  claim  for  Buch  credit  sluill  be  so  audited,  approved,  allowed,  or  paid 
unless  presented  within  one  year  after  the  payment  sought  to  be  re- 
funded. 

Protest  of  taxes.    Action  to  recover  taxes. 

§  23.  Any  company,  person,  or  association  dissatisfied  with  any  assess- 
ment  made  by  the  state  board  of  equalization  may  brine  an  action  against 
the  state  treasurer  for  the  recovery  of  any  taxes,  penalties,  or  costs  paid 
on  such  assessment,  but  no  such  action  may  be  brought  later  than  the 
third  Monday  in  February  next  following  the  day  on  which  the  taxes  were 
due,  nor  unless  such  company,  person  or  association  shall  have  filed  with 
the  state  controller  at  the  time  of  payment  of  such  taxes  a  written  pro- 
test stating  whether  the  whole  assessment  is  claimed  to  be  void,  or  if  a 
part  only,  what  part,  and  the  grounds  upon  which  such  claim  is  founded: 
and  when  so  paid  under  protest  the  payment  shall  in  no  case  be  regarded 
as  voluntary.  Whenever  under  the  provisions  of  this  section  an  action 
is  commenced  against  t^e  state  treasurer,  a  copy  of  the  complaint  and 
of  the  summons  must  be  served  upon  the  treasurer,  or  his  deputy.  At 
the  time  the  treasurer  demurs  or  answers,  he  may  demand  that  the  ac- 
tion be  tried  in  the  superior  court  of  the  county  of  Sacramento,  which 
demand  must  be  granted.  The  attorney  general  must  defend  the  aetioc 
The  provisions  of  the  Code  of  Civil  Procedure  relating  to  pleadings, 
proofs,  trials,  and  appeals  are  applicable  to  the  proceedings  herein  pro- 
vided for.  A  failure  to  begin  such  action  within  the  time  herein  specified 
shall  be  a  bar  against  the  recovery  of  such  taxes. 

Controller  to  send  notice  of  delinquent  taxee.    Ohartar  f orfetked  for  do- 
linqnent  taxes.    Governor  to  proclaim  forf oitoro.    B^of .    Bonmp- 
tion  of  former  name.    Salt  for  delinqnont  taxes. 
§  24.     Within  ten  -days  after  the  first  Monday  in  February,  the  con- 
troller shall  send  by  mail  to  the  last  known   address  of  any  company 
whose  taxes  are  delinquent  a  notice  of  the  amount  of  said  taxes,  pen- 
alties, and  coets,  and  that  if  the  said  taxes,  penalties,  and  costs  are  not 
paid  on   or  before  the  first  Monday  in  March  next  thereafter   at  six 
o'clock  P.  M.,  the  delinquent  company  if  it  be  a  domestic  corporatioB 
will  forfeit  its  charter  to  the  state,  and  that  if  the  delinquent  compaav 
be  a  foreign  corporation  it  will  forfeit  its  right  to  do  busineao  in  this 
state. 
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If  the  taxes,  penalties,  and  costs  are  not  paid  wltbin  the  time  specified 
in  said  notice,  the  controller  shall,  on  said  first  Monday  in  March  at  six 
o'clock  P.  M.,  mark  on  the  record  of  assessments  for  state  taxes  opposite 
the  assessment  of  the  delinquent  company  the  words  ''charter  forfeited 
to  the  state,"  if  the  delinquent  company  be  a  domestic  corporation,  and 
thereupon  said  charter  shall  be  so  forfeited,  and  if  the  delinquent  com- 
pany be  a  foreign  corporation  the  words  "right  to  do  business  forfeited" 
and  thereupon  said  right  to  do  business  shall  be  so  forfeited.  He  shall 
at  onee  report  to  the  secretary  of  state  the  name  and  number  of  charter 
of  each  corporation  whose  charter  or  right  to  do  business  has  been  for- 
feited for  nonpayment  of  taxes,  and  the  secretary  of  state  shall  at  on<*e 
report  the  same  to  the  governor.  The  governor  shall  forthwith  issue  his 
proclamation,  declaring  that  the  charter  of  such  domestic  corporations 
have  been  forfeited  and  the  right  of  such  foreign  corporations  to  do  busi- 
ness in  this  state  has  been  forfeited.  Said  proclamation  shall  be  filed 
immediately  in  the  oflice  of  the  secretary  of  state,  and  the  secretary  of 
state  shall  immediately  cause  a  copy  of  said  proclamation  to  be  published 
in  one  issue  of  one  daily  newspaper  of  general  circulation  published  at 
the  state  capital,  of  one  daily  newspaper  of  general  circulation  published 
in  the  city  and  county  of  San  Francisco,  and  of  one  daily  newspaper  of 
general  circulation  published  in  the  city  of  Los  Angeles.  The  secretary 
of  state  shall  thereupon  {Transmit  a  certified  copy  of  the  proclamation 
to  each  county  clerk  in  this  state,  who  shall  file  the  same  in  his  office. 
Any  such  corporation  making  subsequent  payment  of  all  taxes,  penal- 
ties, and  costs  due  the  state,  an-d  in  addition  thereto  an  amount  equal  to 
the  taxes  levied  under  this  aet  for  the  year  in  which  such  forfeiture 
occurred,  for  each  year  subsequent  to  such  forfeiture  and  to  the  time  of 
such  redemption,  shall  be  relieved  of  such  forfeiture,  and  the  controller 
shall  notify  the  secretary  of  state  thereof,  and  the  secretary  of  state  shall 
annually  on  the  first  Monday  in  April  transmit  to  the  county  clerk  of 
eaoh  county  in  this  state  a  list  of  the  corporations  so  paying,  and  which 
have  been  relieved  of  such  forfeiture,  which  list  shall  be  by  said  county 
clerk  filed  in  his  office;  provided,  the  rehabilitation  of  a  corporation 
under  the  provisions  of  this  act  shall  be  without  prejudice  to  any  action, 
defense  or  right  which  accrued  by  reason  of  the  original  forfeiture;  and 
provided,  that  in  ease  the  name  of  any  corporation  which  has  suffered 
the  forfeiture  prescribed  in  this  act,  or  a  name  so  closely  resembling 
the  name  of  such  corporation  as  will  tend  to  deceive,  has  been  adopted 
by  any  other  corporation  since  the  date  of  said  forfeiture,  then  said 
corporation  having  suffered  such  forfeiture  shall  be  relieved  therefrom 
pursuant  to  the  terms  of  this  section  only  upon  the  adoption  by  said 
corporation  seeking  revivor  of  a  new  name,  and  in  such  case  nothing  in 
this  aet  contained  shall  be  construed  as  permitting  such  corporation  to 
be  revived  or  carry  on  any  business  under  its  former  name;  and  such 
corporation  shall  have  the  right  to  use  its  former  name  or  take  such  new 
name  only  upon  filing  an  application  therefor  with  the  secretary  of 
state  and  npon  the  issuing  of  a  certificate  to  such  corporation  by  the 
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secretary  of  state  setting  forth  the  right  of  9uch  corporation  to  take 
sueh  new  name  or  use  its  former  name,  as  the  case  may  be;  proirided, 
however,  that  the  secretary  of  state  shall  not  issue  any  certificate  per- 
mitting any  corporation  to  take  or  use  the  name  of  any  corporation  here- 
tofore organized  in  this  state,  and  which  has  not  suffered  a  forfeiture 
prescribed  by  this  act,  or  to  make  or  use  a  name  so  closely  resembling 
the  name  of  such  corporation  heretofore  organized  in  this  state  as  will 
tend  to  deceive.  The  provisions  of  title  IX,  part  III  of  the  €k>de  of 
Civil  Procedure,  in  ^so  far  as  they  confliet  with  this  section,  are  not 
applicable  to  corporations  seeking  revivor  under  this  aet. 

The  controller  may,  within  sixty  days  after  the  first  Monday  in  Ifareh, 
bring  an  action  in  a  court  of  competent  jurisdicfton  in  the  county  of 
Sacramento  in  the  name  of  the  people  of  the  state  of  California,  to  col- 
lect any  delinquent  taxes,  together  with  any  penalties,  or  costs,  which  have 
not  been  padd  in  accordance  with  the  provisionfl  of  thia  act  and  appear- 
ing delinquent  upon  the  record  of  assessments  for  state  taxes  hereinbe- 
fore in  this  act  provided  for.  The  attorney  general  must  prosecute  such 
action,  and  the  |^rovision8  of  the  Code  of  Civil  Procedure  relating  to 
service  of  sumjuons,  pleadings,  proofs,  trials,  and  appeals  are  applicable 
to  the  proceedings  herein  provided  for.  In  such  action  a  writ  of  attach- 
ment may  be  issued,  and  no  bond  or  affidavit  previous  to  the  issuing  of 
said  attachment  is  required.  In  the  case  of  companiea  whose  charters 
or  right  to  do  business  has  been  forfeited  under  the  provisions  of  this 
act,  service  of  summons  may  be  made  upon  the  persons  now  provided  for 
by  law  to  be  served  as  agents  or  officers  of  any  of  such  companies  and 
such  persons  shall  be  deemed  to  be  the  agents  of  such  companiea  for  all 
purposes  necessary  in  order  to  prosecute  such  action.  Payment  of  the 
taxes  and  penalties,  or  amount  of  the  judgment  recovered  in  aoch  action 
must  be  made  to  the  state  treasurer.  In  such  actiona  the  record  of 
assessments  for  state  taxes,  or  a  copy  of  so  much  thereof  as  is  applicable 
in  said  action,  duly  certified  by  the  controller,  or  by  the  secretary  of 
the  state  board  of  equalization,  ahowing  unpaid  taxes  against  any  com- 
pany, person,  or  association  assessed  by  the  state  board  of  equalization, 
is  prima  facie  evidence  of  the  assessment  upon  the  property  and  fran- 
chisee, the  delinquency,  the  amount  of  the  taxes,  penalties,  and  costs  doe 
and  unpaid  to  the  state,  and  that  the  company,  person,  or  association 
is  indebted  to  the  people  of  the  state  of  California  in  the  amount  ef 
taxes  and  penalties  therein  appearing  unpaid,  and  that  all  the  forms  of 
law  in  relation  to  the  assessment  and  levy  of  sueh  taxes  have  been  com- 
plied with. 

Powers  and  dnties  of  state  board. 

§  25.  In  addition  to  the  powers  and  duties  prescribed  in  the  Political 
Code,  it  is  the  duty  of  the  state  board  of  equaJization,  and  the  said  board 
shall  have  power  tor  carrying  this  act  into  effect: 

1.  To  prescribe  the  forms  upon  which  the  reports  required  by  sections 
9,  12  and  14  of  this  act  shall  be  made. 
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2.  Whenever  deemed  necessary,  to  visit  as  a  board,  or  by  the  indi- 
Tidaal  members  thereof,  or  to  send  its  secretary  or  duly  appointed  repre- 
sentative to  any  portion  of  this  state  for  the  purpose  of  inspecting  prop- 
erty and  learning  the  value  thereof,  and  of  collecting  information  to 
enable  it  to  justly  assess  and  levy  the  taxes  provided  for  in  this  act. 

3.  To  call  before  it,  or  any  member  thereof,  or  before  its  secretary 
OT  duly  appointed  representative  on  such  visit,  any  public  officials,  and 
to  require  them  to  produce  any  public  record,  papers  or  documents  in 
their  custody. 

4.  To  iseue  subpoenas  for  the  attendance  of  witnesses  or  the  produc- 
tion of  books  before  the  board,  or  any  member  thereof;  which  subpoenas 
must  be  signed  by  a  member  of  the  board,  and  may  be  served  by  any 
person. 

5.  To  require  any  person  having  knowledge  of  the  business  of  any  of 
the  companies  mentioned  in  section  14  of  article  XIII  of  the  constitution 
of  this  state,  or  having  the  custody  of  the  books  and  accounts  of  such  com- 
panies, to  attend  before  the  board  or  any  member  thereof,  or  before  the 
secretary  or  the  duly  appointed  representative  of  said  board,  and  bring 
with  him  for  inspection  any  books,  or  papers,  of  such  company  in  his  posses- 
sion or  under  his  control,  and  to  teetify  under  oath  touching  any  matter 
relating  to  the  assessment  to  be  made  under  this  act.  A  member  of  the 
board',  its  secretary,  or  duly  appointed  representative  is  authorized  to 
administer  such  oath. 

6.  Said  board  of  equalization  is  hereby  authorized  and  empowered  to 
examine  the  books  and  accounts  of  all  companies  required  by  law  to 
report  to  it,  and  to  employ  an  expert  accountant  or  accountants  to  assist 
in  the  examination  of  the  books  and  accounts  of  any  such  companies 
when  in  the  judgment  of  said  board  the  exigencies  of  the  case  may  so 
require. 

7.  It  shall  be  unlawful  for  any  member  or  ex- member  of  the  state 
board  of  equalization,  or  for  any  agent  employed  by  it,  or  for  the  con- 
troller, or  ex-controller,  or  for  any  person  employed  by  him  or  for  any 
person  who  may  at  any  time  have  obtained  such  knowledge  from  any 
of  the  foregoing  officers  or  persons,  to  divulge  or  make  known  in  any 
manner  whatever  not  provided  by  law,  any  of  the  following  items  of 
information  con-ceming  the  business  affairs  of  companies  reporting  to 
the  said  board: 

(a)  Any  information  concerning  the  business  affairs  of  any  company 
which  is  gained  during  an  examination  of  its  books  and  accounts  or  in 
any  other  manner,  and  which  information  is  not  required  to  be  reported 
to  the  state  board  of  equalization  in  the  reports  or  statements  provided 
for  in  paragraphs  numbered  1  to  10  of  section  9  and  paragra[)hs  numbered 
1  to  10  of  section  14  of  this  act. 

(b)  Any  information,  other  than  the  assessment  and  the  amount  of 
taxes  levied,  obtained  by  the  state  board  of  equalization  in  accordance 
with  the  provisions  of  this  act,  from  any  company  other  than  any  of 
those  enumerated  in  sections  2,  3  and  4  of  this  act. 
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(e)  Any  particular  item  or  items  of  information  relating  to  the  dispo- 
sition of  its  earnings  contained  in  the  report  of  a  quasi-public  corpora- 
tion which  any  such  corporation  may,  by  written  communication  specify- 
ing the  items  and  presented  at  the  time  when  it  files  its  report,  request 
shall  be  treated  as  coDfidential. 

Provided,  ht)wever,  that  if  the  governor  shall  direct  that  any  of  the 
information  herein  referred  to  be  mad<e  public,  then  it  shall  no  longer 
be  unlawful  to  divulge  or  make  known  the  same. 

Any  violation  of  the  provisions  of  this  subdiWsion  shall  be  a  misde- 
meanor and  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars, 
or  by  imprisonment  not  exceeding  six  months,  or  both,  at  the  discretion 
of  the  court. 

Oounty  auditors  to  report  assessments  of  real  estate  of  banks.  Stats 
board  to  equalize  sach  assessments.  Equalized  Yslue. 
§  26.  On  the  second  Monday  in  August  of  each  year  the  auditor  of 
each  county  must  report  to  the  state  board  of  equalization,  in  addition 
to  the  items  required  to  be  so  reported  by  him  under  section  372S  of 
the  Political  Code,  the  value  of  each  piece  of  real  estate  other  than 
mortgage  interests  therein  belonging  to  each  bank  in  his  county  as 
assessed  and  equalized  for  purposes  of  county  taxation.  Whenever  the 
state  board  of  equalization  is  satisfied  after  investigation  that  any  county 
assessor,  or  board  of  equalization,  has  assessed  any  real  estate  belonging 
to  any-  banJc  above  its  full  cash  value  and  has  thereby  unjustly  reduced 
the  amount  of  taxes  due  the  state  from  said  bank,  said  state  board  shall, 
under  suoh  rules  of  notice  to  the  clerk  of  the  board  of  supervisors  of  the 
countjjr  affected  thereby  as  the  said  state  board  shall  deem  reasonable, 
equalize  the  assessed  value  of  such  real  estate  and  shall  upon  completion 
of  said  equalization  issue  an  order  to  said  assessor  or  board  of  equaliza- 
tion and  to  the  county  auditor  of  the  county  in  which  said  real  estate 
is  located,  fixing  the  assessed  value  of  said  real  estate.  The  value  so 
equalized  and  fixed,  and  no  other,  shall  be  deemed  the  value,  as  assessed 
for  oounty  taxes,  of  such  real  estate,  and  the  sole  basis  of  taxation  upon 
suoh  real  est^ite  for  county  taxes.  A  copy  of  the  order  certified  by  the 
secretary  of  the  state  board  of  equalization  shall  be  prima  facie  evidence 
of  the  regularity  of  all  proceedings  of  the  board  resulting  in  the  action 
which  is  the  subject  matter  of  the  order. 

State  board  to  equalize  assessments  of  real  estate  of  insurance  compantss. 
Equalized  value. 
§  27.  The  state  board  of  equalization  shall  immediately  after  the 
county  and  city  as<c?sments  have  been  completed,  ascertain  the  value  of 
any  real  estate  belonging  to  an  insurance  company  as  assessed  and  equal- 
ized for  purposes  of  county  and  of  city  taxation.  Whenever  the  state 
board  of  equalization  is  satisfied  after  investigation  that  any  county^  city 
and  county,  city,  or  district  assessor,  or  board  of  equalization,  has  assessed 
any  real  estate  belonging  to  any  insurance  company  above  its  full  cash 
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value  and  has  thereby  unjustly  reduced  the  amount  of  taxes  due  the 
state  from  said  insurance  campany,  said  state  board  shall,  under  such 
rules  of  notice  to  the  clerk  of  the  board  of  supervisors  of  the  county 
or  the  proper  officer  of  the  city  affected  as  the  board  shall  deem  reason- 
able, equalize  the  assessed  value  of  such  real  estate  and  shall,  upon  the 
completion  of  said  equalization,  issue  an  order  to  said  assessor  or  board 
of  equalization  and  to  the  county,  city  and  county,  city,  or  district 
auditor  or  clerk  of  the  county,  city  and  county,  city,  or  district  in  which 
said  real  estate  is  located,  fixing  the  assessed  value  of  said  real  estate. 
The  value  so  equalized  and  fixed,  and  no  other,  shall  be  deemed  the 
value,  as  assessed  for  coun«ty,  city  and  county,  city,  or  district  taxes,  of 
such  real  estate,  and  the  sole  basis  of  taxation  upon  such  real  estate, 
for  county,  municipal  and  district  taxes.  A  copy  of  the  order  certifie<l 
by  the  secretary  of  the  state  board  of  equalization  shall  be  prima  facie 
evidence  of  the  regularity  of  all  proceedings  of  the  board  resulting  in 
the  action  whi^  is  the  subjeet  matter  of  the  order. 

Assesson  to  segregate  on  asBessment-rolL    Daplicate  to  be  sent  to  state 
board.    State  board  to  equalize  assessments  made  for  bond  purposes. 
Tax  rate  for  bonds  to  be  separate.    Same  rate  for  all  property  for 
bond  purposes. 
§  28.     Each  couttty,  city  and  county,  city,  and  district  assessor  must 
segregate  on  his  assessment-roll,  as  directed  by  the  state  board  of  equal- 
ization: 

1.  The  assessments  made  by  the  state  board  of  equalization,  and 
apportioned  to  the  county,  city  and  county,  city,  town,  township,  or  dis- 
trict, upon  the  franchises,  roadway,  roadbed,  rails  and  rolling  stock  of 
all  railroader  operated  in  more  than  one  county  in  this  state  under  the 
provisions  of  the  Political  Code  as  the  same  existed  and  were  in  force 
on.  the  seventh  day  of  November  in  the  year  one  thousand  nine  hundred 
and  ten;  and 

2.  The  assessments  made  by  said  assessors  of  any  other  property 
enumerated  in  subdivision  (a),  (b)  and  (d)  of  section  14  of  article  XIII 
of  the  constitution  of  this  state,  which  is  located  in  the  county,  or  city 
and  county,  or  any  city,  town,  township,  or  district  in  which  it  is  subject 
to  taxation  for  paying  the  principal  and  interest  of  any  bonded  indebt- 
edness created  and  outstanding  by  any  city,  city  and  county,  county, 
town,  township,  or  district  prior  to  the  eighth  day  of  November  in  the 
year  one  thousand  nine  hundred  and  ten,  as  provided  in  subdivision  (e) 
of  section  14  of  article  XIII  of  the  constitution  of  this  state. 

Immediately  upon  completion  of  the  assessment  and  equalization  of 
property  for  the  purposes  of  taxation  in  each  year  the  auditor  or  clerk 
of  each  county,  city  and  county,  city,  town,  or  district  moist  transmit 
to  the  state  board  of  equalization  a  duplicate  of  that  part  of  the  assess- 
ment-roll containing  the  assessments  and  apportionments  referred  to  in 
paragraphs  1  and  2  of  this  section. 

Whenever  the  state  board  of  equalization  is  satisfied  after  investiga- 
tion   that  any  coun«ty,  city,  or  other  assessor,  or  board  of  equalization, 
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has  assessed  for  taxation  to  pay  the  principftl  and  interest  of  any  bonded 
indebtedness  created  and  outstanding  by  any  county,  city  and  county, 
rity,  town,  township,  or  district  prior  to  the  eighth  day  of  November 
in  the  year  one  thousand  nine  hundred  an<l  ten,  as  provided  in  subdivi- 
sion  (e)  of  section  14  of  article  Xm  of  the  constitution  of  this  state, 
any  of  the  property  taxed  exclusively  for  state  purposes  as  provided  in 
subdivisions  (a),  (b)  and  (d)  of  section  14  of  article  XIII  of  the  eon- 
rtitution  of  this  state,  or  has  assessed  for  purposes  of  county,  city  and 
rounty,  city,  or  district  taxation  the  property  other  than  the  franchise 
of  any  company  taxable  for  a  franchise  under  subdivision  (d)  of  said 
section  and  article  of  the  constitution,  above  its  full  caah  value  and  has 
thereby  unjustly  reduced  the  amount  of  taxes  due  the  state  on  such 
property,  said  state  board  shall,  under  such  rules  of  notice  to  the  clerk 
uf  the  board  of  supervisors  of  the  county,  or  city  and  county,  or  to  the 
city  clerk  of  the  city,  affected  thereby  as  the  board  shall  deem  reason- 
able,  equalize  the  asee«8cd  \'Blue  of  such  property,  and  shall  issue  aa 
order  to  said  assessor  or  board  of  equalization  and  to  the  county  or  city 
auditor  or  clerk  of  the  county,  eity  and  county,  or  city  in  which  the 
property  is  located,  fixing  the  assessed  value  of  such  property.  The  value 
to  equalized  and  assessed,  and  no  other,  shall  be  deemed  the  value  of 
said  property,  and  its  assessment  for  taxes  levied  to  pay  the  principal 
and  interest  of  any  such  outstanding  bonded  indebtedness,  and  in  the 
case  of  companies  taxable  for  a  franchise  under  said  subdivision  (d)  of 
said  section  and  article  of  the  constitution  shall  be  deemed  the  value  of 
the  said  property,  and  its  assessment  for  taxes  for  county,  city  and 
county,  municipal  and  district  purposes. 

When  making  the  tax  levy  and  fixing  the  rates  of  taxation  for  county, 
city  and  county,  city,  town,  township,  or  district  purposes,  the  board  of 
supervisors  of  any  county,  or  city  and  county,  and  the  corresponding 
authority  in  any  city,  having  bonded  indebtedjiess  issued  and  outstand- 
ing on  the  eighth  day  of  November  in  the  year  one  thousand  nine 
hundred  and  ten,  shall  ^x  the  tax  rate  for  such  bonded  indebtedness 
peparate  and  apart  from  all  other  tax  rates,  whether  for  subsequent 
bonded  indebtedness  or  for  other  purposes. 

The  county,  city  and  county,  or  city  auditor  or  clerk  shall  extend  on 
the  assessment-roll  against  the  assessments  segregated  as  herein-  provided, 
the  taxes  necessary  to  pay  the  principal  and  interest  of  said  bonded 
indebtedness  at  the  same  rate  as  said  taxes  for  payment  of  principal  and 
interest  of  said  outstanding  bonded  indebtedness  shall  be  levied  npon 
the  other  classes  of  property  within  the  same  county,  city  and  county, 
city,  town,  township,  or  district,  and  the  amount  of  each  such  taxes  shidl 
bo  certified  by  said  auditor  or  clerk  to  the  controller  and  the  amount  so 
certified  shall  then,  be  credited  by  the  controller  to  the  county,  city  and 
county,  city,  town,  township,  or  district  to  which  it  ia  due;  and  said 
amount  shall  be  paid  by  said  controller  to  the  treasurer  of  such  county, 
or  city  and  county  as  provided  in  section  29  of  this  act,  and  upon  such 
payment  said  treasurer  shall  forthwith  certify  such  fact  to  the  tax  col- 
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lector  who  shall  thereupon  mark  upon  the  assessment-roll  the  date  of 
paynient  and  the  words  "paid  by  the  state  treasurer."  The  city  clerk 
or  auditor  shall  in  the  certificate  mentioned  in  this  paragraph  also  state 
the  date  when  taxes  in  such  city  shall  become  delinquent. 

State  to  pay  part  of  principal  and  interest  of  outstanding  bond  debts. 
Controller  to  settle  in  October  and  Marcb.  Excess  paid  by  state. 
§  29.  The  controller  shall  out  of  the  taxes  collected  by  him  as  pro- 
vided in  this  act  credit  to  the  fund  created  by  an  act  of  the  thirty-ninth 
session  of  the  legislature  entitled:  "An  act  appropriating  money  for  the 
purpose  of  payment  of  that  part  of  the  principal  and  interest  of  any 
bonded  indebtedness  created  and  outstanding  by  any  city,  city  and 
county,  county,  town,  township  or  district  on  the  eighth  day  of  November 
in  tho  year  one  thousand  nine  hundred  and  ten,  which  is  provided  for 
in  section  14  of  article  XIII  of  the  constitution  of  this  state,  and  as  pro- 
vided in  an  act  of  the  thirty-ninth  session  of  the  legislature  entitled  *An 
act  to  carry  into  effect  the  provisions  of  section  14  of  article  XIII  of 
the  constitution  of  the  state  of  California,  as  said  constitution  was 
amended  November  8,  1910,  providing  for  the  separation  of  state  from 
local  taxation,  and  providing  for  the  taxation  of  public  service  and 
other  corporations  for  the  benefit  of  the  state,  all  relating  to  revenue 
and  taxation,' "  the  money  due  to  each  county,  city  and  county,  city, 
town,  township,  or  district  on  account  of  taxes  to  pay  the  principal  and 
interest  of  any  bonded  indebtedness  created  and  outstanding  by  any  city, 
city  and  county,  county,  town,  township  or  district,  on  the  eighth  day  of 
November  in  the  year  one  thousand  nine  hundred  and  ten.  The  controller 
shall  in  the  months  of  October  and  March  in  each  year  settle  with  the 
treasurer  of  each  county  and  city  and  county  for  the  money  collected  by 
said  controller  under  this  section,  for  the  moneys  due  said  county  or  city 
and  county  and  the  townships  and  districts  within  such  county  or  city 
and  county,  in  the  same  manner  as  settlements  are  made  between  the 
county  or  city  and  county  treasurers  and  the  controller  as  provided  for  in 
section  3866  of  the  Political  Code.  The  controller  shall  at  the  same 
times,  settle  with  each  city  and  town  for  the  moneys  due  such  city  or 
town  for  the  purposes  mentioned  in  this  section,  and  when  ready  for  such 
settlement  shall  notify  the  city  or  town  treasurer  of  the  amount  of 
money  due  the  city  or  town  for  said  purposes,  and  that  upon  receipt  of 
proper  authority  so  to  do,  he  will  forward  to  said  city  or  town  treasurer 
a  warrant  for  the  amount  thereof;  provided,  however,  that  upon  receipt 
of  notice  from  any  such  city  or  town  treasurer  that  any  bond  issue  ma- 
tures for  principal  or  interest  before  the  date  of  such  settlement,  which 
notice  shall  state  the  amount  thereof  due  from  the  state  and  the  date  of 
maturity,  and  that  said  amount  due  from  the  state  is  required  in  order 
to  pay  the  same,  the  said  controller  must,  before  said  date  of  maturity, 
forward  his  warrant  to  such  city  or  town  treasurer  in  the  manner  above 
provided  for  the  amount  ascertained  by  him  to  be  due.  The  treasurer 
of  the  county  or  city  and  county  shall  forthwith,  upon  receipt  by  him 


Act  40C5,  §§  30-33  general  laws.  1160 

of  the  moneys  so  hereinbefore  directed  to  be  paid  bj  said  controller, 
credit  the  amount  so  received  by  him  to  the  county,  city  and  eountj, 
township  or  district,  respectively  entitled  thereto,  and  pay  the  oame  in 
the  manner  provided  by  law. 

Any  excess  paid  by  the  controller  to  a  county,  city  and  «onnty,  city, 
town,  or  to  a  county  or  city  an^  county  or  any  township  or  district,  over 
and  above  the  state's  share  of  the  amount  actually  expended  by  such 
county,  citjr  and  county,  city,  town,  township  or  district,  to  pay  the  inter- 
est and  principal  of  said  bonded  indebtedness  in  any  year,  shafi  be  repaid 
to  the  state  in  such  manner  as  the  controller  shall  direct. 

State  to  Telmbnrse  counties. 

§  SO.  Until  the  year  one  thousand  nine  hundred  and  eighteen  the 
state  shall  reimburse  any  and  all  counties  which  sustain  loss  of  revenue 
by  the  withdrawal  of  railroad  property  from  county  taxation  for  the  net 
loss  in  county  revenue  occasioned  by  the  withdrawal  of  railroad  property 
from  county  taxation  in  the  manner,  at  the  times,  and  in  the  amonnts 
specified  in  an  act  of  the  thirty-ninth  session  of  the  legislature  entitled 
"An  act  to  provide  for  the  reimbursement  of  counties  in  this  state  whieh 
sustain  net  loss  of  revenue  by  the  withdrawal  of  railroad  property  from 
county  taxation,  under  the  provisions  of  section  14  of  article  XIII  of  the 
constitution  of  this  state." 

State  not  to  iMiy  county  treasurers'  expenses. 

§  31.  The  provisions  of  section  3876  of  the  Political  Code  shall  not 
apply  to  the  settlements  made  with  the  state  treasurer  under  sections 
29  and  30  of  this  act,  but  the  county  board  of  supervisors  may  if  it  deem 
necessary  allow  the  county  treasurer  the  actual  expenses  incurred  in 
collecting  the  money  due  the  county  from  the  state. 

Counties  to  reimburse  loss  to  districts. 

§  32.  The  board  of  supervisors  of  each  county  shall  in  the  month  of 
I  September  of  each  year  determine  the  amount  of  loss  to  each  district  in 
the  county  where  loes  is  occasioned  in  such  district  by  the  withdrawal 
from  local  taxation  of  property  taxed  for  state  purposes  only^  and  in  the 
month  of  December  next  thereafter  shall  reimburse  such  district  from  the 
freneral  funds  of  the  county  for  one-half  of  such  loss,  and  in  the  month 
of  May  next  thereafter  shall  reimburse  such  district  from  the  general 
fund  of  the  county  for  the  remaining  one-half  of  such  loss. 

All  property  in  state  subject  to  deficiency  tax. 

§  S3.  Any  tax  requirad  to  be  levied  for  state  purposes  as  provided  in 
piibdivision  (e)  of  section  14  of  article  Xm  of  the  constitntion  as 
amended  the  eighth  day  of  November  in  the  year  one  thousand  nine  hun- 
tlrcd  and  ten,  to  meet  any  deficiency  in  the  state  revenue  shall  be  as- 
persed, levied  and  collected  on  all  property  in  the  state,  not  exempt  from 
taxation,  including  the  claAses  of  property  enumerated  in  this  act,  under 
the  provisions  of  the  Political  Code  relating  to  the  assessment,  levy  and 
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eolleetios  of  crtate  and  county  taxes  as  said  provisions  were  in  force  on 
the  seventh  day  of  November  in  the  year  on«  thousand  nine  hundred  and 
ten. 

Prior  laws  not  repealed  for  certain  purposes. 

§  34.  Nothing  in  this  act  shall  be  construed  as  repealing  any  laws  in 
force  prior  to  the  eighth  day  of  November  in  the  year  one  thousand  nine 
hundred  and  ten,  relating  to  taxation,  in  so  far  as  said  laws  may  be 
necessary  for  the  assessment,  levy,  and  collection  of  state,  county,  city 
and  county,  municipal  or  district  taxes,  or  in  so  far  as  said  laws  may 
be  necessaiy  for  the  assessment,  levy  and  collection  of  the  taxes  pro- 
vided for  in  section  22  of  article  IV  of  the  constitution  as  amended  on 
the  eighth  day  of  November  in  the  year  one  thousand  nine  hundred  and 
ten;  or  in  so  far  as  said  laws  may  be  necessary  for  the  assessment,  levy 
and  collection  of  the  taxes  for  state  purposes,  on  all  the  property  in  the 
state,  n-ot  exempt  from  taxation,  to  meet  a  deficiency  in  the  revenues  for 
the  snpport  of  the  state  government,  or  to  pay  the  principal  and  interest 
of  any  bonded  indebtedness  created  and  outstanding  by  any  city,  city 
and  county,  county,  town,  township,  or  district,  both  as  provided  in  sub- 
division (e)  of  section  14  of  article  Xin  of  the  constitution  as  amended 
on  the  eighth  day  of  November  in  the  year  one  thousand  nine  hundred 
and  ten. 

§  35.    This  act  shall  take  effect  immediately. 

ACT  4066. 

An  act  to  carry  into  effect  the  provisions  of  subdivision  (e)  of  section 
14  of  article  Xm  of  the  constitution  of  the  state  of  California  as 
the  said  article  was  amended  on  the  eighth  day  of  November  in  the 
year  one  thousand  nine  hundred  and  ten,  in  so  far  as  the  same  re- 
lates to  the  state  university;  and  also  to  provide  for  the  permanent 
snpport  and  improvement  of  the  University  of  California;  and  to  that 
end  making  a  continuing  appropriation  and  creating  an  annual  fund 
therefor;  and  repealing  an  act  entitled:  "An  act  to  provide  for  the 
permanent  snpport  and  improvement  of  the  University  of  California 
by  the  levy  of  a  rate  of  taxation  and  the  creation  of  a  fund  therefor, 
and  to  repeal  an  act  approved  February  14,  1887,  entitled:  *An  act 
to  provide  for  the  permanent  support  and  improvement  of  the  Uni- 
versity of  California  by  the  levy  of  a  rate  of  taxation  and  the 
creation  of  a  fund  therefor,'  and  also  to  repeal  an  act  approved 
February  27,  1897,  entitled  *An  act  to  provide  additional  support  and 
maintenance,  and  for  the  acquisition  of  necessary  property  and  im- 
provements of  the  University  of  California,  by  the  levy  of  a  rate 
of  taxation,  and  the  creation  of  a  fund  therefor,' "  approved  March 
20,  1909. 

[Approved  April  25,  1911.     Stats.  1911,  p.  1104.] 
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state  nnlYersity  fond  created. 

§  1.  In  order  to  carrv  into  effect  the  provisions  of  subdivision  (e)  of 
section  14  of  article  XIII  of  the  constitution  of  the  state  of  California, 
as  the  said  article  was  amended  on  the  eighth  day  of  November  in  the 
year  one  thousand  nine  hundred  and  ten,  in  so  far  as  the  same  relates 
to  the  state  uni verity,  and  to  providte  for  the  permanent  support  and 
improvement  of  the  University  of  California,  there  is  hereby  created  an 
annual  fund,  to  be  called  "the  state  university  fund."  Said  fund  for  the 
sixty-third  fiscal  year  shall  be  equal  to  but  not  more  than  seven  per  cent 
in  excess  of  the  amount  received  by  the  university  under  the  provisions 
of  chapter  329  of  the  statutes  of  nineteen  hundred  and  nine  for  the  fiscal 
year  ending  June  thirtieth  in  the  year  one  thousand  nine  hundred  and 
eleven;  and  provided,  further,  that  such  fund  for  each  of  the  sixty- 
fourth,  sixty -fifth  and  sixty -sixth  fiscal  years  shall  be  equal  to  but  not 
more  than  seven  per  cent  in  excess  of  the  amount  received  by  the  uni- 
versity under  this  act  for  the  immediately  preceding  respective  £seal 
year. 

Treasurer  to  transfer  funds. 

§  2.  The  state  treasurer  shall  each  year  transfer  from  the  revenues 
from  the  taxes  provided  for  in  section  14  of  article  Xm  of  the  constitution 
of  this  state  as  said  article  was  amended  on  the  eighth  day  of  November 
in  the  year  one  thousand  nine  hundred  and  ten,  together  with  all  other 
state  revenues,  to  the  separate  fund  created  by  section  1  of  this  act,  to  be 
called  the  "state  university  fund,"  the  amount  of  money  provided  for 
under  the  provisions  of  this  aet. 

Fund  appropriated  wlthoat  reference  to  fiscal  years. 

§  3.  The  money  paid  into  the  said  ''state  university  fund"  is  hereby 
appropriated,  without  reference  to  fiseal  years,  for  the  use  and  support 
of  the  University  of  California,  and  is  exempted  from  the  provimons  of 
part  III,  title  I,  article  XVIII,  of  an  act  entitled  "An  act  to  esUblish  a 
Political  Code,"  approved  March  twelfth,  eighteen  hundred  and  seventy- 
two,  relating  to  the  board  of  examiners.  When  there  is  any  money  in 
the  said  fund,  the  sanra  may  be  drawn  out  upon  the  order  of  the  board 
of  regents  of  the  University  of  California,  or  such  ofiScers  of  the  board 
as  may  be  duly  authorized  thereto.  Upon  the  receipt  of  the  order,  the 
controller  must  draw  his  warrant  iipon  the  state  treasurer,  payable  to  the 
order  of  the  treasurer  of  the  University  of  California,  out  of  the  said 
"state  university  fund." 

Disposition  of  funds. 

§  4.  The  money  derived  from  said  fund  must  be  applied  only  to  the 
Fupport  and  pernianent  improvement  of  the  University;  provided,  how- 
ever, that  not  less  than  one-fourth  of  the  said  "state  university  fund" 
shall,  until  the  close  of  the  seventy-first  fiscal  year,  be  placed  in  a  fund 
to  be  known  and  designated  as  the  permanent  building  fund  and  which 
said  fund  must  be  devoted  solely  to  the  purposes  of  buildings  and  pro- 
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viding  permanent  improvements  for  the  university.  The  board  of  regents 
must  include  in  its  biennial  report  to  the  governor  the  statement  of  the 
manner  and  for  what  purpose  all  of  the  moneys  r^erred  to  and  zaised 
under  this  act  were  expended. 

Bepealed. 

§  6.  An  act  entitled  "An  act  to  provide  for  the  permanent  rapport 
and  improvement  of  the  University  of  California  by  th^  levy  of  a  rate  of 
taxation  and  the  creation  of  a  fund  therefor,  and  to  repeal  an  act  ap- 
proved February  14,  1887,  entitled  *An  act  to  provide  for  the  permanent 
support  and  improvement  of  the  University  of  California  by  the  levy  of 
a  rate  of  taxation  and  the  creation  of  a  fund  therefor,'  and  also  to  repeal 
an  act  approved  February  27,  1887,  entitled  *An  act  to  provide  additional 
support  and  maintenance,  and  for  the  acquisition  of  necessary  property 
and  improvements  of  the  University  of  California,  by  the  levy  of  a  rate 
of  taxation,  and  the  creation  of  a  fund  therefor,'"  approved  March  20, 
1909,  is  hereby  repealed.  This  act  shall  not  be  construed  aa  in  any  way 
repealing  or  amending  any  other  existing  law  which  provides  for  the 
support,  maintenance  or  improvement  of  the  state  university, 

§  6.    This  act  shall  take  effect  immediately. 

ACT  4067. 

An  act  to  provide  for  the  reimbursement  of  counties  in  this  state,  which 
sustain  net  loss  of  revenue  by  the  withdrawal  of  railroad  property 
from  county  taxation,  under  the  provisions  of  section  14  of  article 
XIII  of  the  constitution  of  this  state. 

[Approved  April  26,  1911.     Stats.  1911,  p.  1133.] 

Appropriation:  relmbtiTsement  of  comities  for  loss  of  railroad  taxes. 

§  1.  There  is  hereby  appropriated  out  of  any  money  in  the  state  treas- 
ury not  otherwise  appropriated,  for  each  fiscal  year  hereafter  to  and 
including  the  fiscal  year  ending  June  thirtieth,  one  thousand  nina  hundred 
eighteen,  the  sum  of  one  hundred  and  thirty  thousand  eight  hundred 
and  ninety-seven  dollars  for  the  purpose  of  reimbursement  of  counties  in 
this  9tate  which  sustain  net  loss  of  revenue  by  the  withdrawal  of  railroad 
property  from  county  taxation  under  the  provisions  of  section  14  of  arti- 
cle XIII  of  the  constitution  of  this  state,  and  as  provided  in  section  30 
of  an  act  of  the  thirty-ninth  session  of  the  legislature  entitled,  "An  act 
to  carry  into  effect  the  provisions  of  section  14  of  article  XIII  of  the 
constitution  of  the  state  of  California  as  said  constitution  was  amended 
November  8,  1910,  providing  for  the  separation  of  state  from  local  taxa- 
tion, and  providing  for  the  taxation  of  public  service  and  other  corpora- 
tions for  the  benefit  of  the  state,  all  relating  to  revenue  and  taxation." 

Counties. 

§  2.  The  counties  which  sustain  net  loss  of  revenue,  by  the  with- 
drawal of  railroad  property  from  county  taxation  under  the  provisions  of 
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section  14  of  article  All!  of  the  eonstitntion  of  tliifl  state  are  the  coun- 
ties of  Imperial,  Madera,  Nevada,  Placer,  San  Bernardino,  Siskiyou,  and 
Yuba,  and  the  amount  of  net  loss  of  revenue  which  said  counties  sustain 
by  the  withdrawal  of  railroad  property  from  county  taxation  is  as  fol- 
lows: Imperial,  $21,054;  Madera,  $2,478;  Nevada,  $5,861;  Placer,  $36,304; 
San  Bernardino,  $52,987;  Siskiyou,  $5,045;  Yuba,  $7,172. 

S  3.  The  controller  ig  hereby  directed  to  draw  his  warrant  in  favor 
of  each  of  said  c6unties  for  the  amount  of  net  loss  of  revenue  to  said 
counties  respectively,  in  equal  installments  at  the  timo  and  in  the  man- 
ner provided  for  settlement  between  treasurers  of  the  counties  or  cities 
and  counties  and  the  state  controller,  by  section  3866  of  the  Political 
Code  and  as  is  required  by  the  provisions  of  section  30  of  an  act  of  the 
thirty-ninth  session  of  the  legislature  entitled,  "An  act  to  carry  into 
effect  the  provisions  of  section  14  of  article  Xin  of  the  constitution  of 
the  state  of  California  as  said  constitution  was  amended  November  8, 
1910,  providing  for  the 'separation  of  state  from  local  taxation,  and  pro- 
viding for  the  taxation  of  public  service  and  other  corporations  for  the 
benefit  of  tho  state,  all  relating  to  revenue  and  taxation'*  and  the  state 
treasurer  is  directed  to  pay  the  same. 

§  4.    This  act  shall  take  effect  immediately. 

ACT  4067a. 

An  act  appropriating  money  for  the  purpose  of  payment  of  that  part 
of  the  principal  and  interest  of  any  bonded  indebtedness  created 
and  outstanding  by  any  city,  city  and  county,  county,  town,  town- 
ship or  district,  on  the  eighth  day  of  November  in  the  year  one 
thousand  nine  hundred  and  ten  which  is  provided  in  section  14  of 
article  XTTI  of  the  constitution  of  this  state  and  as  provided  in  an 
act  of  the  thirty-ninth  session  of  the  legislature  entitled,  "An  act 
to  carry  into  effect  the  provisions  of  section  14  of  article  J^m  of 
the  constitution  of  the  state  of  California  as  said  constitution  was 
amended  November  8,  1910,  providing  for  the  separation  of  state 
from  local  taxation,  and  providing  for  the  taxation  of  public  service 
and  other  corporations  for  the  benefit  of  the  state,  all  relating  to 
revenue  and  taxation." 

[Approved  April  26,  1911.     Stats.  1911,  p.  1134.] 

Appropriation:  principal  and  interest  of  bonded  Indebtedness. 

§  1.  There  is  hereby  appropriated  out  of  any  money  not  otherwise 
appropriated  the  sum  of  one  million  five  hundred  thousand  doUars  for 
the  purpose  of  payment  of  that  part  of  the  principal  and  interest  of  any 
bonded  indebtedness  created  and  outstanding  07  any  city,  city  and 
county,  county,  town,  township  or  district,  on  the  eighth  day  of  Novem- 
ber in  the  vear  one  thousand  nine  hundred  and  ten,  as  ie  provided  in 
section  14  01  article  XIII  of  the  constitution  of  this  state  and  ae  provided 
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in  an  act  of  the  tliirty-iunth  ffeesion  of  tlie  legislature  entitled  "An  act 
to  carry  into  effect  the  provisions  of  section  14  of  article  XIII  of  the 
constitution  of  the  state  of  California  aa  said  constitution  was  amended 
November  8,  191Q,  providing  for  the  separation  of  state  from  local 
taxation,  and  providing  for  the  taxation  of  public  service  and  other  cor- 
porations for  the  benefit  of  the  state,  all  relating  to  revenue  and  taxa- 
tion," and  of  said  moneys  hereby  appropriated  the  sum  of  six  hundred 
and  fifty  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  shall 
be  available  for  the  fiscal  year  ending  Jun-e  thirtieth  nineteen  hundred 
and  twelve  and  the  sum  of  eight  hundred  and  fifty  thousand-  dollars,  or 
so  much  thereof  as  may  be  necessary,  shall  be  available  for  the  fiscal 
year  ending  June  thirtieth  one  thousand  nine  hundred  and  thirteen. 

Controller  directed  to  draw  warrant. 

§  2.  The  atate  controller  is  hereby  directed  to  draw  his  warrant  for 
fttid  sum,  or  so  much  thereof  as  may  be  necessary  for  said  fiscal  years, 
in  the  manner  and  at  the  times  and  as  is  required  by  the  provisions  of 
section  29  of  an  act  of  the  thirty-ninth  session  of  the  legislature,  entitled 
"An  act  to  carry  into  effect  the  provisions  of  section  14  of  article  XIIX 
of  the  constitution  of  the  state  of  California  as  said  constitution  was 
amended  November  8,  1910,  providing  for  the  separation  of  state  from 
local  taxation,  and  providing  for  the  taxation  of  public  service  and  other 
corporations  for  the  benefit  of  the  state,  all  relating  to  revenue  and  taxa- 
tion," and  the  state  treasurer  is  hereby  directed  to  pay  the  same. 

§  3.    This  act  shall  take  effect  immediately. 

ACT  4067b. 

An  act  to  provide  for  the  levy  and  collection  of  taxes  for  the  support  of 
the  state  government  for  the  sixty-third  and  sixty-fourth  fiscal  years. 

[Approved  April  1,  1911.     Stats.  1911,  p.  557.] 

Tax  levy  for  support  of  state  government^  sixty-third  year.  Amomit.  In 
case  of  deficiency.  Ad  valorem  tax. 
§  1.  The  state  board  of  equalization  shall,  between  the  first  Monda}' 
in  March  and  the  first  Monday  in  July  in  the  year  one  thousand  nine 
hundred  and  eleven,  for  the  support  of  the  state  government  assess  and 
levy  the  taxes  upon  the  property  in  the  manner  an-d  upon  the  rates  of 
taxation  as  provided  for  in  subdivisions  a,  b,  c,  and  d  of  section  14  of 
article  XIII  of  the  constitution  of  the  state  of  California  for  the  pur- 
pose of  raising  the  sum  of  twelve  million  four  hundred  and  four  thou- 
sand six  hundred  seventy  dollars  for  annual  expenditure  for  the  support 
of  the  state  government  for  the  sixty-third  fiscal  year  and  in  the  event 
that  the  taxes  so  assessed  and  levied  together  with  all  available  revenues 
other  than  those  revenues  required  by  law  to  be  used  for  special  uses, 
shall  not  raise  said  sum  of  twelve  million  four  hundred  four  thousand 
six  hnndred  seventy  dollars,  then  said  above-nanwd  revenues  shall  be 
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deemed  insufficient  to  ni«et  the  annual  expenditures  of  tbe  state  for  tlie 
pixty-third  fiscal  year,  which  deficiency  is  hereby  declared  to  be  the 
difference  between  the  amount  of  taxes  assessed  and  levied  upon  the 
property  and  in  the  manner  and  upon  the  rates  of  taxation  aa  provided 
for  in  subdivisions  a,  b,  c  and  d  of  section  14  of  article  XIII  of  said 
constitution-^  together  with  all  other  state  revenues,  other  than  those 
revenues  required  by  law  to  be  used  for  special  uses,  and  said  sum  of 
twelve  million  four  hundred  four  thousand  six  hundred  seventy  dollars, 
then  said  state  board  of  equalization  shall,  in  accordance  with  the  provi- 
sions of  subdivision  e  of  said  section  14  of  article  XIII  of  the  constitu- 
tion of  the  state  of  California,  between  the  first  and  second  Montlays  in 
September  of  the  said  sixty-third  fiscal  year,  fix  such  an  ad  valorem  rate 
of  taxation  upon  each  one  hundred  dollars  in  value  of  taxable  property, 
upon  all  the  property  in  the  state  of  California  not  exempt  from  taxa 
tion  under  the  law  and  subject  to  taxation  for  state  purposes  on  the 
seventh  day  of  November  in  the  year  one  thousand  nine  hundred  and  ten 
as,  after  allowing  five  per'  cent  for  delinquencies^  will  raise  for  said 
sixty-third  fiscal  year  the  amount  of  said  deficiency. 

Tax  levy  for  support  of  state  goyenimeiit»  sizty-f onrtb.  year.  Amomit. 
In  case  of  deficiency.  Ad  valorem  rate. 
§  2.  The  state  board  of  equalization  shall,  between  the  first  Monday 
in  March  and  the  first  Monday  in  July  in  the  year  one  thousand  nine 
hundred  and  twelve  for  the  support  of  the  state  government,  assess  and 
levy  the  taxes  upon  the  property  in  the  manner  and  upon  the  rates  of 
taxation  as  provided  for  in  subdivisions  a,  b,  c,  and  d  of  section  14  of 
article  XIII  of  the  constitution  of  the  state  of  California  for  the  purpose 
of  raising  the  sum  of  twelve  million  six  hundred  fifty-seven  thousand 
nine  hundred  twenty-four  dollars  for  annual  expenditure  for  the  support 
of  the  state  government  for  the  sixty-fourth  fiscal  year  and  in  the  event 
that  the  taxes  so  assessed  and  levied  together  with  all  available  revenues 
other  than  those  revenues  required  by  law  to  be  used  for  special  uses, 
shall  not  raise  said  sum  of  twelve  million  six  hundred  fifty -seven  thousand 
nine  hundred  twenty-four  dollars,  then  said  above  named  revenues  shall 
be  deemed  insufficient  to  meet  the  annual  expenditures  of  tbe  state  for 
the  sixty-fourth  fiscal  year,  which  deficiency  is  hereby  declared  to  be  the 
difference  between  the  amount  of  taxes  assessed  and  levied  upon  the 
property  and  in  the  manner  and  upon  the  rates  of  taxation  as  provided 
for  in  subdivisions  a,  b,  c  and  d  of  section  14  of  article  XIII  of  saiJ 
constitution,  together  with  all  other  state  revenues  other  than  those  rev 
enues  required  by  law  to  be  used  for  special  uses,  and  said  sum  of  twelve 
million  six  hundred  fifty-seven  thousand  nine  hundred  twenty-four  dol- 
lars, then  said  state  board  of  equalization  shall  in  accordance  with  the 
provisions  of  subdivision  e  of  said  section  14  of  article  XIII  of  the  con- 
stitution of  the  state  of  California,  between  the  first  and  second  Mon- 
days in  September  of  said  sixty-fourth  fiscal  year,  fix  such  an  ad  valorem 
rate  of  taxation  upon  each   one   hundred   dollars    in  value   of   taxable 
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property,  upon  all  the  property  in  the  state  of  California  not  exempt  from 
taxation  un4er  the  law  and  subject  to  taxation  for  state  purposes  on  the 
seventh  day  of  November  in  the  year  one  thousand  nine- hundred  and  ten 
fts,  after  allowing  five  per  cent  for  delinquencies,  will  raise  for  said  sixty- 
fourth  fiscal  year,  the  amount  of  said  deficiency. 

SabdlYiBion  e,  section  14,  article  XTII,  of  coiutitation.  Section  22,  arti- 
cle rv  of  the  constitation. 
§  3.  The  taxes  by  this  act  directed  to  be  levied  as  provided  for  in 
subdivision  e  of  section  14  of  article  XIII  of  the  constitution  of  the  state 
of  California  shall  for  the  sixty-third  fiscal  year  be  levied  upon  the  as- 
sessed valuation  of  all  the  property  in  the  state  of  California  subject  to 
taxation  as  said  assessment  thereof  wae  made  and  returned  for  said  sixty- 
third  fiscal  year  for  the  purpose  of  levying  and  collecting  the  taxes  re- 
quired to  be  levied  and  collected  under  the  provisions  of  section  22  of 
article  IV  of  said  constitution  as  that  section  was  amended  on  the  eighth 
day  of  November  in  the  year  one  thousand  nine  hundred  and  ten,  and  the 
taxes  by  this  act  directed  to  be  levied  as  provided  for  in  subdivision  e  of 
section  14  of  article  XIII  of  the  constitution  of  the  state  of  California 
shall  for  the  sixty-fourth  fiscal  year,  be  levied  upon  the  assessed  valu- 
ation of  all  property  in  the  state  of  California  subject  to  taxation  as  said 
assessment  thereof  was  made  and  returned  for  said  sixty-fourth  fiscal 
year  for  the  purpose  of  levying  and  collecting  the  taxes  under  the  provi- 
sions of  said  section  22  of  article  IV  of  said  constitution. 

Taxes  to  be  paid  to  treajnirer. 

§  4.  The  taxes  directed  to  be  levied  and  collected  by  this  act  in  eon- 
formity  with  the  provisions  of  subdivision  e  of  section  14  of  article  XIII 
of  the  constitution  of  the  state  of  Oalifomia  shall,  for  each  of  said  fiscal 
years,  be  collected  and  paid  over  to  the  state  treasurer  in  the  manner 
and  at  the  times  provided  for  in  title  IX,  part  III  of  the  Political  Code, 
as  said  title  and  part  of  said  code  were  in  force  on  the  seventh  day  of 
November  in  the  year  one  thousand  nine  hundred  and  ten,  in  so  far  as  the 
sections  thereof  provide  for  the  collection  and  payment  to  the  state 
treasurer  of  taxes  heretofore  levied  and  collected  for  state  purposes. 

§  5.    This  act  shall  take  effect  immediately. 

TITLE  51& 
TENEMENT  HOUSES. 
ACT  4097. 

An  act  to  regulate  the  building  and  occupancy  of  tenement  houses  in 
incorporated  towns,  incorporated  cities  and  cities  and  coiinties,  and 
to  provide  penalties  for  the  violation  thereof.  [Approved  April  16, 
1909.     Stats.  1909,  p.  948.] 

Repealed  1911,  p.  860. 
See  Act  4098,  post. 
Citations.     App.  18/869. 
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ACT  4098. 

An  act  to  regulate  tbe  building  and  occupancy  of  tenement  houses  in  in- 
corporated towns,  incorporated  citiea,  and  cities  and  counties,  and  to 
provide  penalties  for  the  violation  thereof  and  repealing  an  act  en- 
titled, "An  act  to  regulate  the  building  and  occupancy  of  tenement 
houses  in  incorporated  towns,  incorporated  cities^  and  cities  and 
counties,  and  to  provide  penalties  for  the  violation  thereof,"  approved 
April  16,  1909,  Statutes  of  California,  of  1909,  page  948. 

[Approved  April  10,  1911.    Stats.  1911,  p.  860.] 

Tenement  hQUfie  act. 

§  1.  This  act  shall  be  known  as  the  tenement  house  act^  and  its  provi- 
sions shall  apply  to  all  incorporated  towns,  incorporated  cities,  cities  and 
counties  in  the  state  of  California. 

Definitions. 

§  2.  For  the  purpose  of  this  act  certain  words  and  phrases  are  defined 
as  follows: 

A  tenement  house  is  any  house  or  building,  or  portion  thereof,  of  more 
than  one  story,  which  is  designed,  built,  rented^  leased,  let  or  hired  out, 
to  be  occupied  or  is  occupied  as  the  home  or  residence  of  four  families  or 
more  living  independently  of  each  other,  and  doing  their  cooking  upon 
the  premises,  or  by  three  families  so  living  and  cooking,  and  having  a 
common  right  in  the  halls,  stairways,  yards,  water-closets,  or  some  or  any 
of  them. 

Provided,  that  a  building  of  not  more  than  two  stories  in  height,  wluck 
is  designed,  built,  rented,  leased,  let  or  hired  out,  to  be  occupied  or  is 
occupi^  as  the  home  or  residence  of  not  more  than  four  families  living 
independently  of  each  other,  and  so  constructed  that  each  section  is  ar- 
ranged to  be  occupied  as  the  home  or  residence  of  a  separate  family  and 
each  section  having  an  entirely  independent  and  separate  entrance  and 
stairway  from  the  street  or  from  an  outside  vestibule  on  the  level  of  ike 
first  floor  of  said  building  and  with  no  room,  hall,  bathroom,  water-eJoset, 
kitchen  or  other  convenience  used'  in  common  by  two  or  more  families 
occupying  said  building,  shall  not  come  within  the  definition  of  a  tene- 
ment house  contained  in  this  act. 

An  "apartment"  in  a  tenement  house  is  a  room  or  a  suite  of  rooms 
which  is  occupied,  or  is  intended  or  designed  to  be  occupied,  as  a  family 
domicile. 

A  "yard"  is  an  open,  unoccupied  space  on  the  same  lot  with  a  tenement 
house,  between  the  extreme  rear  line  of  the  house  and  the  rear  line  of 
the  lot. 

A  "court"  is  an  open,  unoccupied  space,  other  than  a  yard,  on  the  same 
lot  with  a  tenement  house.  A  court  not  extending  to  the  street  or  yard 
is  an  inner  court.  A  court  extending  to  the  street  or  yard  and  bounded 
on  three  sides  by  a  tenement  house  on  the  same  lot  is  an  outer  court.  If 
it  extends  to  the  street  it  is  a  street  court.  If  it  extends  to  the  yard  it 
is  a  yard  court.    If  it  extends  from  the  street  to  the  yard  it  is  a  street- 
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to-yard  court.  A  coait  bounded  on  one  side  and  both  ends  by  a  tenement 
house  and  on  the  remaining  side  by  a  lotOine  is  a  '*lot-]ine''  court. 

A  court  bounded  on  one  side  and  one  end  by  a  tenement  house  and  on 
the  remaining  side  by  lot-line  and  the  remaining  end  open  to  the  street 
or  yard  is  a  lot-line  outer  court. 

A  **Bhaft"  includes  exterior  and  interior  shafts,  whether  for  air,  light, 
elevator,  dumbwaiter,  or  any  other  purp()ee.  A  vent  shaft  is  one  used 
solely  to  ventilate  or  light  a  water-closet  compartment  or  bathroom. 

A  "public  hall'  is  a  hall,  corridor  or  passageway  not  within  an  apart- 
ment. 

A  "stair  hall"  includes  the  stairs,  stair  landings  and  those  portions  of 
the  public  halls  through  which  it  is  necessary  to  pass  in  going  between 
the  entrance  hall  and  the  roof. 

A  "basement"  is  a  story  partly  below  the  level  of  th«  curb,  the  ceiling 
of  which  is  not  less  than  four  feet  six  inches  above  the  curb  level. 

A  "cellar"  is  any  story  partly  or  wholly  below  the  level  of  the  curb, 
the  ceiling  of  which  is  less  than  four  feet  six  inches  above  the  curb  level. 

A  "fireproof  tenement  house"  is  one  the  walls  of  which  are  constructed 
of  brick,  stone,  iron  or  other  incombustible  material,  and  in  which  there 
are  no  wooden  beams  or  lintels,  and  in  which  the  floors,  roofs,  stair  halls 
and  public  halls  are  built  entirely  of  brick,  stone,  iron,  or  other  hard 
incombustible  material,  and  in  which  no  woodwork  or  other  inflammable 
n»terial  is  used  in  any  of  the  partitions,  furrings  or  ceilings.  But  this 
deflnition  shall  not  be  construed  as  prohibiting  elsewhere  than  in  the 
stair  halls  or  entrance  halls,  the  use  of  wooden  flooring  on  top  of  the 
fireproof  floors  or  the  use  of  wooden  sleepers,  nor  as  prohibiting  wooden 
handrails,  and  hardwood  treads. 

A  "wooden  tenement"  is  a  tenement  of  which  the  exterior  walls  or  a 
portion  thereof  are  of  wood.  Wooden  buildings  covered  with  metal, 
plaster,  terra  eotta,  or  veneered  with  masonry  are  wooden  structures. 

For  the  purpose  of  this  act  the  greatest  horizontal  linear  dimension  of 
any  building  shall  be  its  length,  and  the  next  greatest  horizontal  linear 
dimension  its  width. 

The  height  of  buildings  shall  be  measured  from  the  curb  level  at  the 
eenter  of  the  main  front  of  the  building  to  the  top  of  the  highest  point 
of  the  roof  beams  in  case  of  flat  roofs,  and  for  high-pitched  roofs  the 
average  height  of  the  gable  shall  be  taken  as  the  highest  point  of  the 
building.  For  a  building  erected  upon  a  street  corner,  the  measurements 
shall  be  taken  from  the  curb  level  opposite  the  center  of  either  front. 
When  the  ground  upon  which  the  walls  of  a  structure  are  built  is  above 
the  street  level,  the  average  level  for  the  ground  adjoining  the  walls  may 
be  ti^en  instead  of  the  curb  level  for  the  height  of  such  structure. 

Bnildiiig  not  erected  for  tenement. 

§  3.  A  building  not  erected  for  use  as  a  tenement  house,  if  hereafter 
altered  or  converted  to  such  use,  shall  thereupon  become  subject  to  all 
of  the  provisions  of  this  act  affecting  tenement  houses  hereafter  erected. 

74 
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Tttnement  not  to  be  ftltered. 

§  4.  No  tenement  houae  shall  at  any  time  be  altered  so  as  to  be  in 
violation  of  any  provision  of  this  act.  If  any  tenement  bouse  or  any  part 
thereof  be  erected,  altered  or  occupied  contrary  to  law,  such  tenement 
house  shall  be  deemed  an  unlawful  structure,  and  the  board  of  health,  or 
if  there  be  no  board  of  health,  the  department  charged  with  the  enforce- 
ment of  this  act,  may  cause  such  building  to  be  vacated,  and  such  build- 
ing shall  not  again  be  occupied  until  it  or  its  occupation,  as  the  case  may 
be,  has  been  made  to  conform  with  the  law. 

Per  cent  of  lot  house  may  occupy. 

§  5.  No  tenement  house  hereafter  erected  shall  occupy  more  than 
ninety  per  cent  of  a  corner  lot  or  more  than  seventy-five  per  cent  of  any 
other  lot,  except  as  otherwise  provided  in  this  act;  provided,  that  the 
space  occupied  by  open  iron  fire-escapes  erected  and  constructed  accord- 
ing to  law  shall  not  be  deemed  a  part  of  the  lot  occupied,  but  that  the 
epace  occupied  by  fireproof  stairs,  and  by  vent  shafts  thirty-two  square 
feet  or  less  in  area,  shall  be  considered  aa  part  of  the  lot  occujHed.  For 
the  purposes  of  this  section  the  measurements  may  be  taken  at  the  level 
of  the  second  tier  of  beame  (the  second  fioor  level),  except  where  rooms 
on  the  ground  floor  are  to  be  used  for  sleeping  apartments. 

Comer  lot. 

§  6.  By  comer  lot  is  meant  a  lot  situated  at  the  junction  of  two 
streets,  or  of  a  street  and  public  alley  or  other  public  thoroughfare  or 
public  park,  not  less  than  sixteen  feet  in  width.  Any  portion  of  the 
width  of  such  lot  distant  more  than  fifty  feet  from  such  junction  shall 
not  be  regarded  as  part  of  a  corner  lot,  but  shall  be  subject  to  the  pro- 
visions of  this  act  respecting  other  than  corner  lots.  Where,  in  any  cor- 
ner lot,  the  two  frontages  are  of  unequal  length,  either  street  frontage 
may  be  taken  as  the  width  of  the  lot.  Street  frontage  alone  and  not  alley 
frontage  shall  be  conndered  in  determining  such  lesser  frontage. 

Limit  of  height. 

§  7.  The  height  of  no  tenement  houee  hereafter  erected  shall  by  more 
than  one-half  exceed  the  width  of  the  widest  street  upon  which  it  stands. 

Yard. 

§  8.  Behind  every  tenement  house  hereafter  erected,  there  shall  be  a 
yard  extending  across  the  entire  width  of  the  lot  and  at  every  point  open 
from  the  ground  to  the  sky,  unobstructed,  except  that  open  iix>n  fire- 
escapes  may  project  not  over  four  feet  from  the  rear  line  of  the  house. 
The  depth  of  said  yard,  measoired  from  the  extreme  rear  wall  of  the 
house  to  the  rear  line  of  the  lot,  shall  be  as  provided  in  the  following 
sections. 

House  sixty  feet  high,  yard  not  less  than  tw^ye  feet  wide. 

§  •.  Except  upon  a  corner  lot,  as  provided  in  section  10,  or  upon  a  lot 
running  through  from  street  to  street  or  street  to  pnblie  alley,  or  pnblis 
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park  as  provided  in  section  11,  the  depth  of  the  yard  behind  every  tene- 
ment house  hereafter  erected  sixty  feet  in  height  shall  not  be  less  than 
twelve  feet  in  every  part.  Said  yard  shall  be  increased  in  depth  two  feet 
for  every  additional  twelve  feet  in  height  of  the  building  or  fraction 
thereof,  and  may  be  decreased  in  depth  one  foot  for  every  twelve  feet 
in  height  of  the  building  less  than  sixty  feet;  but  it  shall  never  be  less 
than  ten  feet  in  depth  in  every  part. 

Yard  of  comer  lot  not  less  than  ten  feet  wide. 

§  10.  The  depth  of  the  yard  behind  every  tenement  house  hereafter 
erected  upon  a  comer  lot  shall  be  not  less  than  ten  feet  in  every  part 
and  at  every  point  open  and  unobstructed  from  the  level  of  the  second 
tier  of  beama  (the  second  floor  level);  provided,  that  where  any  such  lot 
is  less  than  one  hundred  feet  in  depth  the  depth  of  the  yard  be  not  less 
than  ten  per  centum  of  the  greatest  depth  of  such  lot,  but  shall  never  be 
less  than  ^y  feet  in  every  part,  nor  less  than  the  minimum  width  of  an 
outer  court  on  the  lot  line  as  prescribed  by  this  act.  If  rooms  on  the 
ground  floor  are  used  as  sleeping  apartments  the  yard  shall  be  taken  from 
the  ground  up.  When  a  corner  lot  is  more  than  fifty  feet  in  width,  the 
yard  for  that  portion  in  excess  of  fifty  feet  shall  conform  to  the  provi- 
sions of  section  9  of  this  act. 

When  one-half  width  of  altoy  may  bo  Indnded  in  srard.  When  lot  Is  box- 
romded  by  streets. 
§  11.  Whenever  a  tenement  house  is  hereafter  erected  upon  a  lot  which 
runs  through  from  one  street  to  another  street  or  public  alley,  or  public 
park  and  said  lot  is  not  more  than  one  hundred  and  fifty  feet  in  depth, 
one-half  of  the  width  of  the  narrowest  street  or  alley  may  be  included 
in  the  depth  of  the  yard,  required  bv  sections  9  and  10;  provided,  that 
on  such  lot  no  tenement  nouse  hereafter  erected  shall  occupy  more  than 
ninety  per  centum  of  a  corner  lot,  or  more  than  seventy-five  per  centum 
of  any  other  lot.  One-half  of  the  rear  street  or  public  alley  or  public 
park  may  be  included  in  the  portion  of  lot  that  is  left  uncovered  in  com- 
puting the  percentage;  provided,  said  one-half  does  not  exceed  the  depth 
of  yard  required  in  sections  9  and  10  in  which  case  only  twelve  feet  may 
be  included  in  computing  the  percentage  to  be  left  uncovered.  If  a  lot 
is  surrounded  upon  its  four  sides  by  streets  or  streets  and  public  alleys 
twenty  feet  or  .more  wide  or  public  parks  over  twenty-four  feet  wide,  the 
provisions  relating  to  yards  m  sections  8,  9,  10  and  11  need  not  be  com- 
plied with;  provided,  that  the  tenement  house  to  be  constructed  on  such 
lot  does  not  occupy  more  than  seventy-five  per  centum  of  the  lot  and  con- 
tains an  outer  court  at  least  eighty  feet  deep  and  of  a  width  twice  as 
great  as  the  depth  prescribed  for  yards  in  section  9  and  open  to  one  of 
the  surrounding  streets,  alleys,  or  parks;  provided,  that  said  outer  court 
shall  not  be  required  to  be  of  a  depth  which  shall  have  less  than  fifty 
feet  between  the  rear  line  of  said  court  and  the  line  of  said  lot  imme- 
diately behind  said  court. 
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Courts. 

§  12.  No  court  of  a  tenement  house  hereafter  erected  shall  bo  eoy- 
ered  by  a  roof  or  skylight,  but  every  such  court  shall  be  at  every  point 
open  from  the  bottom  of  the  lowest  room  used  for  human  habitation  and 
lighted  by  suc-h  court  to  the  sky,  unobstructed,  except  that  open  iron 
fire-escapes,  aa  required  by  law,  or  by  ordinances  or  regulations  of  incor- 
porated towns,  incorporated  cities  or  cities  and  counties,  may  project 
into  the  court,  but  not  more  than  four  feet  from  the  wall  of  the  hou^c. 
All  courts  in  tenement  houses  hereafter  erected  shall  conform  to  the  re- 
quirements of  the  following  sections.  Except  that  recesses  may  be  built 
on  the  street  or  yard  or  a  court;  provided,  the  depth  of  same  is  no  greater 
than  the  width  and  that  their  area  be  not  counted  in  computing  the  area 
of  the  court. 

Bflnlmum  ^dtfas  and  in,a»liniim  lengtlM  of  outer  courts. 

§  13.  The  outer  courts  of  all  tenement  houses  hereafter  ereeted  shall 
have  not  less  than  the  following  minimum  widths  nor  more  than  the  fol- 
lowing maximum  lengths: 

Building.  Leatt  width.  Vazimnm  1«ngt1t. 

2  stories 4  feet 16  feet. 

3  stories 4  feet  6  inches 25  feet. 

4  stories 5  feet  6  inches 30  feet. 

5  stories 6  feet 35  feet. 

6  stories 8  feet 35  feet. 

7  stories 10  feet 40  feet. 

8  stories 12  feet 40  feet. 

The  length  of  outer  courts  shall  not  be  more  than  the  maziraam 
lengths  given  in  the  above  table,  unless  six  inches  be  added  to  the  mini- 
mum widths  for  each  additional  five  feet  or  fraction  thereof  in  length. 
The  lot-line  outer  courts  shall  have  the  same  minimum  width  as  outer 
courts  but  are  not  governed  by  the  provision  in  this  section  regarding 
maximum  lengths. 

Areas  and  widths  of  Inner  courts.  ^ 

§  14.  The  inner  courts  of  all  tenement  houses  hereafter  erect«d  shall 
have  areas  and  minimum  widths  in  all  parta^  not  less  than  the  widths 
and  areas  as  follows: 

BuUdinff.  Sqnar*  fMt  Leut  width. 

2  stories 75 6  feet. 

3  stories 120 7  feet 

4  stories 160 8  feet. 

5  stories 250 12  feet. 

6  stories 400 16  fee*. 

7  stories 625 20  feet. 

6  stories  or  more 840 24  feet. 
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Azeas  and  widttba  of  lot-Una  conrta. 

§  !&  Lot-line  courts  in  tenement  houses  hereafter  erected  shall  have 
areas  and  minimum  widths  in  all  parts  not  less  than  those  specified  in 
the  following  table: 

Building.  Sqnare  feet  Least  width. 

2  stories 50 4  feet  0  inches. 

3  stories 60 5  feet  0  inches. 

.     4  stories 105 7  feet  0  inches. 

5  stories 180 9  feet  0  inches. 

6  stories 300 12  feet  0  inches. 

7  stories 490 14  feet  0  inches. 

8  stories 595 17  feet  0  inches. 

Air  Intakes  of  inner  oonrti. 

§  16.  Every  inner  court,  including  lot-line  courts,  shall  be  provided 
with  one  or  more  horizontal  air  intakes  at  the  bottom.  Such  intakes  shall 
always  communicate  directly  with  the  street  or  yard,  and  shall  consist 
of  an  unobstructed  passageway,  not  less  than  three  feet  wide  and  six 
feet  sdz  inches  high,  which  shaJl  be  left  open,  or  if  not  open,  there  shall 
always  be  provided  in  said  passageway  open  grilles  or  transoms  one  at 
each  end  of  a  size  not  less  than  ten  square  feet  each,  and  such  open 
grilles  or  transoms  shall  never  be  covered  with  glass  or  in  any  other 
way.  In  case  the  court  does  not  go  diown  to  the  ground  level,  the  intake 
shall  consist  of  unobstructed  open  ducts  having  an  open  interior  area  of  not 
less  than  sixteen  square  feet  at  any  point,  and  covered  at  each  end  with  a 
wire  screen  of  not  less  than  one  inch  mesh.  Such  duct  shall  be  so  ar- 
ranged as  to  be  easily  cleaned  out.  These  duets  or  intakes  must  in  any 
ease  be  either  of  fireproof  eonstruction  or  lined  with  No.  26  galvanized 
iron  on  inside. 

Enlarging  existing  tenements.    Rear  tenements. 

§  17.  Ko  existing  tenement  house  shall  (unless  the  rear  of  the  lot 
upon  which  it  stands  abuts  upon  a  public  alley  at  least  ten  feet  wide) 
hereafter  be  enlarged  or  its  lot  be  diminished  so  that  any  building  on 
such  lot  shaH  at  any  point  approach  nearer  than  ten  feet  to  the  rear  of 
the  lot.  Where  a  tenement  house,  now  or  hereafter  erected,  stands  upon 
a  lot,  other  than  a  comer  lot,  no  other  building  shall  hereafter  be  placed 
upon  the  front  or  rear  of  that  lot,  unless  the  minimum  distance  between 
such  buildings  shall  be  at  least  ten  feet,  if  neither  building  exceeds  the 
height  of  one  story;  or  twelve  feet  if  either  building  exceeds  the  height 
of  one  story,  but  not  the  height  of  two  stories,  and  so  on,  two  additional 
feet  to  be  added  to  such  minimum  distance  of  ten  feet  for  every  story 
mors  than  one  in  the  height  of  the  highest  building  on  such  lot.  Every 
rear  tenement  hereafter  erected,  or  every  tenement  that  hereafter  be- 
comes a  rear  tenement  by  the  erection  of  a  building  or  buildings  on  the 
front  of  the  same  lot,  shall  have  direct  access  to  a  street,  or  to  a  public 
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alley  or  other  public  thoroughfare    or    public    park  at  least  aizteen  feet 
wide,  by  a  passageway  not  less  than  five  feet  wide  by  seven  feet  bigh. 

Windows. 

§  18.  In  every  tenement  house  hereafter  erected  every  room,  ezc«pt 
water-closet  compartments  and  bathrooms  shall  have  at  least  one  window 
opening  directly  upon  the  street,  or  upon  a  yard  or  court  of  th«  dimen- 
sions specified  in  sections  8  to  16  of  this  act,  and  such  windows  ahall  be 
located  as  to  properly  light  all  portiona  of  such  rooms. 

Window  area  of  eacli  room. 

§  19.  In  every  tenement  house  hereafter  erected,  the  total  window 
area  of  each  room,  except  water-closet  compartments  and  bathrooms, 
shall  be  at  least  one-eighth  of  the  superficial  area  of  the  room,  except  in 
th«  cellar  or  basement,  where  it  shall  be  one-sixth,  and  the  upp^r  half 
of  all  windows  shall  be  made  so  as  to  open  the  full  width.  The  total 
window  area  of  any  such  room  shall  never  be  less  than  twelve  square 
feet,  measured  to  outside  of  sash. 

Area  of  each  room. 

§  20.  In  every  tenement  house  hereafter  erected,  all  rooms,  exeept 
water-closet  compartments  and  bothrooms,  shall  be  of  the  following 
dimensions:  In  each  apartment  there  shall  be  at  least  one  room  contain- 
ing not  less  than  one  hundred  and  twenty  square  feet  of  floor  area,  and 
each  other  room  shall  contain  at  least  ninety  square  feet  of  floor  area. 
Each  room  shall  be  in  every  part  not'  less  than  nine  feet  from  the  finished 
floor  to  the  finished  ceiling;  provided,  that  an  attic  room  need  be  bat 
nine  feet  high  in  but  half  its  area.  Except  that  small  closets  and 
water-closet  compart  men  ts,  and  bathrooms,  may  be  not  less  than  seven 
feet  six  inches  in  height  and  except  that  buffet  kitchens  or  pantries  may 
be  less  than  ninety  square  feet  of  area;  i)rovided,  that  same  are  not 
occupied  or  intended  or  designed  to  be  occupied  as  bedrooms. 

Alcoves  to  be  separately  lighted. 

§  21.  In  every  tenement  house  hereafter  erected  an  alcove  in  any 
room  shall  be  separately  lighted  and  ventilated  and  must  conform  to  a!l 
the  requiremenits  of  other  rooms,  and  shall  not  be  less  than  ninety  square 
feet  in  area.  No  part  of  anv  room  in  a  tenement  house  hereafter  erected 
shall  be  inclosed  or  subdivided  at  any  time,  wholly  or  in  part,  by  a  cur- 
tain portiere,  fixed  or  movable  partition,  or  other  contrivance  or  device, 
unless  such  part  of  the  room  so  inclosed  or  subdivided  shall  contain  a 
separate  window  as  herein  required,  and  shall  have  a  floor  area  of  not 
less  than  ninety  square  feet;  provided,  however,  that  closets  or  alcoves 
of  not  more  than  twenty-five  square  feet  floor  area  do  not  come  within 
the  provisions  of  this  section. 

Windows  in  stair  haUs. 

§  22.  In  every  tenement  house  which  is  hereafter  erected,  which  is 
occupied  or  arrange<l  to  be  occupied  by  more  than  two  families  on  any 
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floor,  or  whioh  exceeds  four  stories  and  cellar  in  height,  every  pablie 
hall  or  stair  hall  shall  have  at  least  one  window  at  each  floor  openinqf 
directly  upon  the  street  or  upon  a  yard  or  court,  except  as  otherwise 
provided  in  this  section. 

Any  part  of  a  hall  which  is  shut  off  from  any  other  part  of  said  hall 
by  a  door  or  doors,  shall  be  deemed  a  separate  hall  within  the  meaning 
of  this  section.  In  every  tenement  house  hereafter  erected,  where  the 
public  hall  is  not  provided  with  a  window  opening  directly  to  the  outer 
air  as  above  provided,  there  shall  be  a  stair  well  not  less  than  twelve 
inches  wide  extending  from  the  entrance  floor  to  the  roof,  and  all  doors 
leading  from  such  public  halls  shall  be  provided  with  translucent  glass 
panels  of  an  area  not  less  than  five  square  feet  for  each  door^  and  also 
with  fixed  transoms  of  translucent  glass  over  each  door. 

Minlmtixn  areas  of  hoU  windowB  and  skylights. 

§  23.  In  every  tenement  house  hereafter  erected,  one  at  least  of  the 
windows  provided  to  light  each  public  hall  or  part  thereof  shall  have  an 
area  of  at  least  twelve  square  feet  measured  to  outside  of  sash.  In 
every  such  house  there  shall  be  in  the  roof,  directly  over  each  stair  well, 
a  ventilating  skylight  provided  with  ridge  ventilators  having  a  minimum 
opening  of  forty  square  inches,  or  such  skylight  shall  be  provided  with 
fixed  or  movable  louvers;  the  glazed  roof  of  such  skylight  ffhall  be  not 
less  than  twenty  square  feet  in  area.  In  tenement  houses  hereafter 
erected  where  the  stairs  and  public  halls  are  not  provided  with  windows 
on  each  floor  opening  directly  into  the  outer  air,  the  skylights  shall  be 
provided  with  lK)th  such  rigid  ventilators,  and  also  with  fixed  or  movable 
louvers,  or  movable  sashes. 

liinimTiin  area  of  stair  hall  windows. 

§  24.  In  every  tenement  house  hereafter  erected,  the  windows  re 
quired  by  law  on  each  floor  to  light  or  ventilate  stair  hells  shall  be  at 
least  fifteen  square  feet  of  area  measured  to  outside  of  sash.  Sash  doors 
in  entrance  balls  and  public  halls  shall  be  deemed  the  equivalent  of  a 
window  for  lighting  purposes;  provided,  that  such  doors  contain  the 
amouni  of  glazed  surface  prescribed  for  windows. 

Area  of  vent  shafts.    Fireproof.    Air  intake. 

§  25.  Every  vent  shaft  hereafter  constructed  in  a  tenement  house  shall 
be  at  least  twenty  square  feet  in  area,  and  the  least  dimension  of  such  vent 
shaft  shall  be  at  least  four  feet;  and  if  the  building  be  above  sixty  feet 
in  height  such  vent  shaft  shall,  throughout  its  entire  height,  be  increased 
in  area  three  square  feet  for  each  additional  twelve  feet  or  fraction, 
thereof;  and  for  each  twelve  feet  of  height  less  than  sixty  feet  such 
vent  shaft  may  be  decreased  in  area  three  feet.  Every  such  vent  shaft 
shall  be  constructed  of  fireproof  mfiterials  or  shall  be  covered  on  the 
outside  with  metal  and  on  the  inside  with  metal  lath  and  plaster.  Every 
such  vent  slMift  shall  be  provided  with  a  horizontal  air  intake  or  duct  at 
the  bottom  communicating  with  the  street  or  yard  of  a  court;  such  duct 
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or  air  intake  to  be  not  less  than  four  square  feet  in  total  area.  Socli 
duct  shall  be  constructed  of  fireproof  material  or  ffhall  be  lined  on  the 
inside  with  metal,  and  shall  enter  the  shaft  at  a  point  not  less  than  six 
inches  above  the  bottom  thereof,  and  shall  be  provided  with  a  wire 
screen  of  not  less  than  one  inch  mesh  at  each  end.  Such  duet  shall  be 
so  arranged  as  to  be  easily  cleaned  out. 

Access  to  rooms. 

§  26.  In  every  apartment  of  four  or  more  rooms  in  a  tenement  house 
hereafter  erected,  access  to  every  living-room  and  bedroom  and  to  at 
least  one  water-closet  compartment  shall  be  had  without  passing  through 
any  bedroom. 

Ko  cellar  rooms  for  liviiig  purposes.    Basement  rooms. 

§  27.  In  no  tenement  house  hereafter  erected,  shall  any  room  in  the 
cellar  be  constructed,  altered,  converted  or  occupied  for  living  purposes; 
and  no  room  in  the  basement  of  a  tenement  house  shall  be  eonstrueted, 
altered,  converted  or  occupied  for  living  purposes,  unless  all  of  the  fol- 
lowing conditions  of  this  act  be  complied  with,  and  at  least  one-third 
of  the  basement  shall  be  above  grade  for  building;  provided  in  each  ease 
of  each  such  room  the  ceiling  sImII  be  at  least  four  feet  six  inches  above 
the  adjoining  street  grades  and  actual  ground  levels. 

(1)  Such  roome  shall  be  at  least  nine  feet  in  every  part  from  the  floor 
to  the  ceiling. 

(2)  There  shall  be  appurtenant  to  such  room  or  apartment  a  water- 
closet  conforming  to  the  regulations  and  ordinances  relating  to  water- 
closets,  of  the  incorporated  town,  incorporated  city  or  city  and  county 
in  which  the  tenement  house  is  or  is  to  be  built. 

Basement  walls  dampproof  ed. 

§  28.  If  the  basement  of  any  tenement  house  hereafter  erected  is 
used  or  designed  to  be  used  for'Uving  purposes,  it  shall  have  all  ivalls 
below  the  ground  level  and  all  eellar  or  lower  floors  dampproof  ed  and 
waterproofed.  When  necessary  to  make  such  floors  and  walls  dampproof  and 
waterproof,  the  dampproofing  and  waterproofing  shall  run  through  the 
walls  as  high  as  the  ground  level  and  continue  throughout  the  floor.  AH 
cellars  and  basements  in  such  tenement  houses  shall  be  properly  lighted 
and  ventilated  to  the  satisfaction  of  the  department  charged  with  th« 
enforcement  of  this  act. 

Bottom  of  shafts  to  be  six  inches  btiow  floor  leveL 

§  20.  In  every  tenement  house  hereafter  erected  the  bottom  of  all 
shafts,  courts,  areas,  and  yards  which  extend  to  the  basemont  for  li^t 
or  ventilation  of  living  rooms,  must  be  six  inches  below  the  floor  level 
of  the  part  occupied  or  intended  to  be  occupied.  In  every  tenement 
house  aU  shafts,  courts,  areas  and  yards  shall  be  properly  graded  and 
drained,  and  connected  with  the  street  sewer  so  that  all  water  may  pass 
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freely  throngb  into  it,  and  when  required  by  the  department  charged 
with  the  enforcement  of  this  act,  shall  be  properly  concreted. 

Sinks  and  running  water. 

§  30.  In  every  tenement  house  hereafter  erected  there  shall  be  in 
each  apartment  a  proper  sink  with  running  water;  provided  there  is  a 
water  system  accessible  to  said  tenement  house. 

Water-closets  and  baths. 

§  SI.  In  every  tenement  house  hereafter  erected  there  sball  be  a  sepa- 
rate water-closet  in  a  separate  compartment  within  each  apartment,  and 
one  shower  bath  or  bath  tub  in  a  separate  compartment,  shall  be  pro- 
vided on  each  floor  for  every  ten  rooms  or  fraction  thereoi  and  arranged 
BO  that  one  bath  tub  or  shower  is  accessible  to  each  apartment;  provided, 
that  where  there  are  apartments  consisting  of  but  one  or  two  rooms  there 
may  be  one  water-closet  compartment  for  every  two  such  apartments 
accessible  from  each  euch  apartment  through  the  public  hall,  and  not 
more  than  twenty  feet  distance  from  an  entrance  of  each  such  apart- 
ment; provided,  there  is  a  water  system  accessible  to  such  tenement 
house. 

Each  compartment  shall  not  be  less  than  two  feet  four  inches  wide 
and  shall  be  inclosed  with  plastered  partitions  which  shall  extend  to  the 
ceiling. 

Every  such  water-closet  compartment  shall  have  a  window  or  windows 
of  at  least  six  square  feet  total  area  opening  directly  upon  a  vent  shaft, 
court,  street  or  yard. 

However,  a  bath  tub  or  shower  may  be  placed  in  the  separate  water- 
closet  convpartment  where  neither  bath  tub  nor  shower,  nor  water-closet 
are  to  be  used  by  more  than  one  apartment. 

Eveiy  water-closet  compartment  shall  be  provided  with  proper  means 
for  lighting  same  by  night. 

The  floor  of  every  such  water-closet  compartment  shall  be  made  water- 
proof with  asphalt,  tile,  cement  or  somie  other  nonabsorbent  waterproof 
material. 

Wooden  tanements  not  to  contain  more  than  one  hundred  and  fifty  rooms. 

§  38.    No  wooden  tenement  house  shall  hereafter  be  erected  which  shall 

contain  more  than  one  hundred  and  fifty  rooms,  exclusive  of  bathrooms. 

Ko  woodsn  tenement  exceeding  three  stories. 

§  83.  No  wooden  tenement  house  exceeding  three  stories  in  height, 
exclusive  of  cellar,  shall  hereafter  be  erected.  However,  the  building 
may  step  up  to  follow  the  grade;  provided  no  part  of  the  said  building 
is  over  three  stories  in  height. 

Fear-story  tenement  not  fireproof.    Six-story. 

§  34.  A  nonfireproof  tenement  house  may  be  built  four  stories  in 
height;  provided,  the  exterior  walls  are  all  of  brick  or  stone  or  concrete 
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and  all  other  municipal  requirements  for  this  class  of  building  are  com- 
plied with.  If,  in  addition  to  above  requirements,  all  joists,  girders, 
studding,  furring  and  the  soffits  of  stairs  be  lathed  with  metal  lath  and 
plastered,  such  tenement  houses  may  be  built  not  to  exceed  sax  stories; 
provided  the  height  limits  imposed  by  municipal  ordinance  for  all  build- 
ings of  this  particular  class  be  not  exceeded.  A  cellar  is  not  a  story 
within  the  meaning  of  this  section;  provided,  that  no  part  of  such  cellar 
is  occupied  or  arranged  to  be  occupied  for  living  purposes.  However. 
the  building  may  step  up  to  follow  the  grade;  provided,  that  no  part 
of  said  building  exceeds  the  number  cf  stories  provided  for  in  this  sec- 
tion. 

Exceeding  aUx  stories  to  be  fireproof. 

§  36.  Every  tenement  house  hereafter  erected  exceeding  six  stories  or 
parts  of  stories  in  height  (above  the  curb)  shall  be  a  fireproof  tenement 
house.  A  cellar  is  not  a  story  within  the  meaning  of  this  section;  pro- 
vided, no  part  of  such  cellar  is  occupied  or  arranged  to  be  occupied  for 
living  purposes. 

Stand-pipes,  fire-escapes,  eta 

§  36.  Every  tenement  house  shall  be  provided  and  equipped  with 
stand-pipes  and  with  metallic  fire-escapes,  combined  with  suitable  metal- 
lic balconies,  platforms  and  railioes,  as  provided  for,  or  which  shall  be 
provided  for  by  the  ordinances  of  the  incorporated  town,  city  or  city 
and  county  in  which  the  tenement  house  is  situated.  No  encumbrance 
of  any  kind  shall  at  any  time  be  placed  before,  upon  or  against  any 
stairway,  steps  or  landings  or  fire-escapes  in  or  upon  any  tenement  nouse. 
All  fire-escapes  upon  tenement  houses  shall  be  kept  in  good  order  and 
repair,  and  every  exposed  part  thereof  shall  at  all  times  be  protected 
against  rust  by  durable  paint. 

Stairs  to  roof. 

§  37.  Every  tenement  house  hereafter  erected  shall  have  stairs  with 
a  guide  or  hand  rail,  leading  to  the  roof  and  inclosed  between  ceiling 
and  roof  by  fireproof  partitions  with  fireproof  door  to  same  opening  onto 
roof,  except  that  in  nonfireproof  tenement  houses  hereafter  erected  such 
partitions  may  be  of  wood  covered  with  metal  on  both  sides.  These  stairs 
shall  be  at  least  two  feet  six  inches  wide  and  constructed  as  specified 
in  section  41  of  this  act.  All  doors  in  the  above  partitions  shall  be  fire 
doors,  metal  lined  on  both  sides. 

Stairs  from  entrance  to  roof. 

§  38.  Every  tenement  house  here&fter  erected  shall  have  at  least  one 
flight  of  stairs  extending  from  the  entrance  floor  to  the  roof,  and  the 
stairs  and  public  halls  therein  shall  be  at  least  three  feet  wide  in  the 
clear  and  every  nonfireproof  tenement  house  containin|^  not  more  than 
fifty  rooms  shall  have  a  secondary  flight  of  stairs  running  from  the  top 
floor  down  to  the  second  floor  and  not  less  than  two  feet  six  inches  wide. 
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A  fire-escape  may  take  the  place  of  this  second  stairway;  provided  said 
fire-escape  connects  directly  with  a  public  hallway  or  is  accessible  to 
each  apartment. 

Additional  flight  of  stairs  for  tenements  having  more  than  fifty  rooms. 
§  39.  Every  nonfireproof  tenement  house  hereafter  erected  containing 
over  fifty  rooms,  exclusive  of  bathrooms,  above  the  entrance  story,  shall 
also  have  an  additional  flight  of  stairs  for  every  additional  eighty  rooms 
or  fraction  thereof;  if  said  house  contains  not  more  than  one  hundred 
rooms  above  the  entrance  story,  in  lieu  of  an  additional  stairway,  the 
stairs,  stair  halls  and  entrance  halls  throughout  the  entire  building  shall 
be  at  least  one-half  wider  than  is  specified  in  sections  38  and  42  of  this 
act.  However,  where  an  additional  flight  of  stairs  is  added  in  accordance 
with  the  provisions  of  this  section,  the  secondary  stairway  required  in 
section  38  may  be  omitted. 

Additional  flight  of  stairs  for  fireproof  tenements  having  more  than  one 
hundred  and  twenty  rooms. 
§  40.  Every  fireproof  tenement  house  hereafter  erected  containing 
over  one  hundred  and  twenty  rooms  above  the  entrance  story,  exclusive 
of  bathrooms,  shall  have  an  additional  flight  of  stairs  for  every  additional 
one  hundred  and  twenty  rooms  or  fraction  thereof,  bat  if  said  house  con- 
tains not  more  than  one  hundred  and  eighty  rooms  above  the  entrance 
story,  exclusive  of  bathrooms,  in  lieu  of  an  additional  stairway,  the  stairs, 
stair  halls  and  entrance  halls  throughout  the  entire  building  may  each 
be  at  least  one-half  wider  than  is  specified  in  sections  38  and  42  of  this 
act,  and  if  soch  house  contains  not  more  than  three  hundred  rooms  above 
entrance  story,  exclusive  of  bathrooms,  in  lieu  of  four  stairways  there 
may  be  but  three  stairways;  provided,  that  one  of  such  stairways  and 
the  stair  halls  and  entrance  halls  connected  therewith  are  at  least  one- 
half  wider  than  is  specified  in  sections  38  and  42  of  this  act. 

Stairs  to  have  entrance  from  street. 

§  41.  Each  flight  of  stairs  mentioned  in  the  last  two  sections  shall 
have  an  entrance  on  the  entrance  floor  from  the  street  or  street  court, 
or  from  an  inner  court  which  connects  directly  with  the  street.  All 
stairs  shall  be  constructed  with  a  rise  of  not  more  than  eight  inches,  and 
with  treads  not  less  than  nine  inches  wide,  exclusive  of  nosings.  Where 
winders  are  used  all  treads  at  a  ))oint  eighteen  inches  from  the  strings 
on  the  wall  side  shall  be  at  least  ten  inches  wide. 

Width  of  entrance. 

§  42,  Every  entrance  hall  in  a  tenement  house  hereafter  erected  shall 
be  at  least  three  feet  six  inches  in  the  clear  from  the  entrance  up  to  and 
including  the  stair  inclosure,  and  beyond  this  point  three  feet  wide  in 
the  clear.  In  every  tenement  house  hereafter  erected,  access  shall  be 
had  from  the  stre€^  to  the  yard,  either  in  a  direct  line  or  through  a 
eourt. 
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Ko  doeet  nnder  stain  in  nonflreproof  tenements. 

§  43.  In  nonflreproof  tenement  houses  hereafter  erected  no  eloeet  of 
any  kind  shall  be  constructed  under  any  stairway  leading  from  the  first 
story,  excluHfve  of  the  cellar,  to  the  upper  stories,  but  such  space  shall 
be  left  entirely  open  and  kept  dear  and  free  from  encumbrance. 

Entrance  to  cellar. 

§  44.  In  every  tenement  house  hereafter  erected  there  shall  be  an 
entrance  to  the  cellar  or  other  lowest  story  from  the  outside  of  said 
building. 

Tenement  not  to  be  increased  in  height  or  lot  decreased. 

§  45.  No  tenement  house  shall  be  increased  in  height,  its  lot  decreased 
so  that  its  yard  shall  be  diminished  to  less  than  is  required  by  sections 
8  to  11  inclusive  of  this  act,  or  so  that  a  greater  percentage  of  the  lot 
shall  be  occupied  by  buildings  or  structures  than  provided  for  in  section 
5  of  this  act.  For  the  purpose  of  this  section,  the  measurements  for  com- 
puting the  percentage  of  lot  to  be  occupied  may  be  taken  at  the  level  of 
the  second  tier  of  beams  the  second  floor  level,  except  in  tenement  houses 
where  rooms  on  the  ground  floor  are  to  be  occupied  as  sleeping  apartments; 
provided  that  the  space  occupied  by  open  flre-escapes  and  by  chimneys 
or  flues  located  in  yards  and  attached  to  the  house,  which  do  not  exceed 
five  square  feet  in  area  and  do  not  obstruct  the  light  or  ventilation,  shall 
not  be  deemed  part  of  the  lot  occupied. 

Limit  in  height. 

§  46.  No  tenement  house  shall  be  increased  in  height  so  that  said 
building  shall  exceed  in  height  by  more  than  one-half  the  width  of  the 
widest  street  on  which  it  stands. 

Courts  for  ventilation  and  light. 

§  47.  Any  shaft  or  court  used  or  intended  to  be  used  to  light  or  venti- 
late rooms  intended  to  be  used  for  living  purposes,  and  which  may  here- 
after be  placed  in  tenement  houses  erected  prior  to  the  passage  of  this 
act,  shall  not  be  less  in  area  than  twenty-five  square  feet,  or  less  than 
four  feet  in  width  in  any  part,  and  such  shaft  shall  nnder  no  circom- 
staiices  be  roofed  or  covered  over  at  the  top  with  a  roof  or  skylight; 
every  such  shaft  shall  be  provided  at  the  bottom  with  a  horizontal  intake 
or  duct  of  a  size  not  less  than  four  feet  square  and  communicating  di- 
rectly with  the  street  or  yard,  and  such  duct  shall  be  so  arranged  as  to 
be  readily  cleaned  out.  Such  vent  shaft  shall  be  constructed  of  fireproof 
materials  or  shall  be  covered  with  metal  on  the  outside  and  with  metal 
lath  and  plaster  on  the  inside,  and  such  duct  shall  be  constructed  of 
fireproof  materials,  or  shall  be  lined  on  the  inside  with  metaL 

Additional  rooms  to  comply  ^th  tliis  act 

§  48.  Any  additional  room  or  hall  that  is  hereafter  eonstrueted  or 
created  in  a  tenement  house  shall  comply  in  all  respects  with  the  prori- 
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siona  of  this  aet  applicable  to  tenement  houses  to  be  ereeted  hereafter, 
except  that  such  rooms  may  be  the  sam-e  height  as  the  other  rooms  of  the 
same  story  of  the  house. 

Alteratkm  dimlnisliiiig  UghX  prohibited. 

§  49.  No  tenement  house  shall  be  so  altered  that  any  room  or  public 
hall  or  stairs  shall  have  its  light  or  ventilation  diminished  is  any  way 
not  approved  by  the  health  department  or  other  department  designated 
by  municipal  ordinance  for  that  purpose. 

SabdlTiding  rooms  by  cortalns,  etc. 

§  50.  No  part  of  any  room  in  any  tenement  house  shall  hereafter  be 
inclosed  or  subdivided  wholly  or  in  part,  by  a  curtain,  portiere,  fixed  or 
moTable  partition,  or  other  contrivance  or  device,  unless  such  part  of 
the  room  so  inclosed  or  subdivided,  shall  contain  a  window,  as  required 
by  section  18  of  this  act,  and  have  a  floor  area  of  not  less  than  ninety 
square  feet;  provided,  however,  that  closets  or  alcoves  of  not  more  than 
twenty-flve  square  feet  in  area  do  not  come  within  the  provisions  of  this 
section. 

Kew  water-^OBets. 

§  51.  Every  new  water-closet  hereafter  plaeed  in  a  tenement  house, 
except  one  provided  to  replace  a  defective  or  antiquated  fixture  in  the 
eame  location,  shall  connply  with  the  provisions  of  section  31  of  this  aet 
relative  to  water-closets  in  tenement  houses  hereafter  erected. 

Increasing  size  of  wooden  toiements. 

§  52.  Ko  existing  wooden  tenement  house  shall  hereafter  be  increased 
in  size  so  as  to  contain  more  than  one  hundred  and  fifty  rooms  exclusive 
of  bathrooms. 

Increasing  height. 

§  58.  No  wooden  tenement  house  shall  be  increased  in  height  so  as  to 
exceed  three  stories,  exclusive  of  the  cellar.  However,  the  building  may 
step  up  to  follow  the  grade;  provided  no  part  of  said  building  is  over 
three  stories  in  height. 

Altering  noofireproof  tenements  to  four  stories. 

§  54.  A  nonfireproof  tenement  house  may  hereafter  be  altered  to  be 
four  stories  in  height;  provided,  the  exterior  walls  are  all  of  brick  or 
stone  or  concrete  and  all  other  municipal  requirements  for  this  class  of 
building  are  complied  with.  If,  in  addition  to  the  above  requirements, 
all  joists,  girders,  studding,  furring  and  the  soffits  of  stairs  be  lathed 
with  metal  lath  and  plastered,  such  tenement  houses  may  be  built  not  to 
exceed  six  stories;  provided,  the  height  limits  imposed  by  municipal  ordi- 
nances for  all  buildings  of  this  particular  class  be  not  exceeded.  A  cellar 
is  not  a  story  within  the  meaning  of  this  section;  provided,  that  no  part 
of  such  cellar  is  occupied  or  arranged  to  be  occupied  for  living  purposes. 
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However,  the  building  may  step  up  to  follow  the  ^rade;  provided,  no  part 
of  the  said  building  exceeds  the  number  of  stories  provided  for  in  this 
section. 

Altering  tenement  to  bUx  stories. 

§  55.  No  tenement  house  shall  hereafter  be  altered  to  exceed  tax 
stories  or  parts  of  storiee  in  height  unless  it  is  a  fireproof  tenement  house. 
A  cellar  is  not  a  story  within  the  meaning  of  this  section;  provided,  no 
part  of  such  cellar  is  occupied  or  arranged  to  be  occupied  for  living  par- 
poses. 

Stairs  to  roof  not  to  be  removed. 

*  §  56.  No  stairs  leading  to  the  roof  in  any  tenement  house  shall  be  re- 
moved or  replaced  with  a  ladder,  unless  a  new  stairway  ia  built  in  con- 
formity with  the  requirements  of  section  37. 

Public  hall  not  to  be  reduced. 

§  57.  No  public  hall  or  stairs  in  a  tenement  house  shall  be  reduced  in 
width  so  as  to  be  less  than  the  minimum  width  prescribed  in  sections  3S 
and  42  of  this  act. 

Health  department  may  require  lights  In  haU. 

§  58.  In  every  tenement  house  containing  fifteen  rooms  or  more,  where 
the  public  halls  and  stairs  are  not  in  the  opinion  of  the  health  depart- 
ment, or  other  department  designated  by  municipal  ordinance  for  that 
purpose,  sufficiently  lighted,  the  owner  of  such  house  shall  keep  a  proper 
light  burning  in  the  hallway  near  the  stairs  upon  each  floor  from  sunrise 
to  sunset. 

I^hta  to  be  kept  burning  by  owner. 

§  59.  In  every  tenement  house  containing  fifteen  rooms  or  more,  a 
proper  light  shall  be  kept  burning  by  the  owner  in  the  public  hallways, 
near  the  stairs,  upon  the  entrance  floor,  and  upon  the  second  floor  above 
the  entrance  floor  of  said  house,  every  night  from  sunset  to  sunrise 
throughout  the  year,  and  upon  all  other  floors  of  Um  said  house  from  sun- 
set until  ten  o'clock  in  the  evening. 

No  water-cloaeta  in  cellars. 

§  60.  No  water-closets  shall  be  maintained  in  the  cellar  of  any  tene- 
ment houee  without  a  special  permit  in  writing  from  the  health  depart- 
ment, or  other  department  designated  by  municipal  ordinance  for  that 
purpose  which  shall  have  power  to  make  rules  and  regulationa  governing 
the  maintenance  of  such  closeta 

Water-closets  In  existing  tenements. 

§  61.  In.  every  tenement  house  existing  prior  to  the  passage  of  this 
act,  at  least  one  water-closet  shall  be  provided  for  every  two  families. 
Provided,  however,  that  the  health  department  or  other  department  desig- 
nated by  municipal  ordinance  for  that  purpose,  may  exempt  any  tenement 
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house  existing  prior  to  the  passage  of  this  act  from  the  provision  in  this 
section  above  contained,  whenever,  in  the  judgment  of  said  department, 
it  would  not  be  detrimental  to  the  health  of  the  occupants  of  said  tene- 
ment house,  and  the  written  permit  be  signed  bj  an  officer  of  said  depart- 
ment authorized  so  to  do  and  filed  in  £aid  department  as  a  part  of  its 
records;  provided,  further,  that  the  above  exemption  shall  not  apply  to 
extensions  of  or  additions  to  tenement  houses  existing  prior  to  the  pas- 
sage of  this  act. 

Basement  rooms  for  liying  purposes. 

§  62.  In  no  now  exisiting  tenement  house  shall  any  room  in  the  cellar 
be  consrtructed,  altered,  converted  or  occupied  for  living  purposes;  and  no 
room  in  the  basement  of  a  tenement  house  shall  be  constructed,  altered, 
or  converted  to  be  occupied  for  living  purposes,  unless  all  of  the  follow- 
ing conditions  of  this  act  be  complied  with,  and  at  least  one-third  of  the 
basement  shall  be  above  grade  for  building;  provided,  in  each  case  it  shall 
be  at  least  four  feet  six  inches  above  the  street  grade  and  actual  ground 
level.  Such  rooms  shall  be  at  least  eight  feet  six  inches  high  in  all  now 
existing  tenement  houses  in  every  part,  from  the  floor  to  the  ceiling. 

There  shall  be  appurtenant  to  such  room  or  apartment  a  water-closet 
conforming  to  the  regulations  and  ordinances  relating  to  water-closets, 
of  the  incorporated  town,  incorporated  city,  or  city  and  county  in  which 
the  tenement  house  is  or  is  to  be  built. 

All  walls  shall  be  dampproofed,  and  there  shall  be  an  open  area  way 
extending  to  bottom  of  basement  floor  and  running  clear  across  outside  of 
at  least  one  room  in  each  apartment. 

Floors  and  walls  aromid  water-closets. 

§  63.  In  all  tenement  houses  the  floor  and  wall  surfaces  beneath  and 
around  all  water-closets  and  sinks  shall  be  maintained  in  good  order  and 
repair,  and  if  of  wood  shall  be  kept  well  painted  with  light  colored  paint. 

Keeping  tenements  in  order. 

§  64.  The  owner  of  every  tenement  house  shall  see  that  such  house 
and  all  parte  thereof  shall  be  kept  in  good  order  and  the  roof  shall  be 
kept  so  as  not  to  leak,  and  all  rain  water  shall  be  so  drained  and  con- 
veyed therefrom  as  to  prevent  its  dripping  on  the  ground  or  causing 
dampness  in  the  walls,  ceilings,  yards,  or  areas. 

Keeping  tenements  clean. 

§  65.  The  owner  of  every  tenement  house  shall  see  that  such  house 
and  every  part  thereof  shall  be  kept  clean  and  free  from  any  accumula- 
tion of  dirt,  filth  or  garbage  or  othor  matter  in  or  on  the  Fame,  or  in  the 
yards,  courts,  passages,  areas  or  alleys  connected  or  belongiug  to  the 
same* 
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Wallfl  of  courts  to  be  wliitewaabad. 

§  66.  The  walls  of  All  yard  courts,  inner  courts  and  shafts^  unless 
built  of  light  colored  brick  or  stone,  shall  be  thoroughly  whitewashed  bv 
the  owner,  or  shall  be  painted  a  light  color  by  him  and  so  maintained. 

Healtb  departioeiit  may  reanire  walls  to  be  painted  wbite. 

§  67.  In  all  tenement  houses,  the  health  department  or  other  depart- 
ment designated  by  municipal  ordinance  for  that  purpose  may  require  the 
walls  and  ceilings  of  every  room  that  does  not  open  directly  on  the  street 
to  be  kalsomined  white  or  painted  with  white  paint  when  necessary  to 
improve  the  lighting  of  such  roomSi  and  may  require  this  to  be  renewed 
as  often  as  may  be  necessary. 

Using  wall  i>aper. 

§  68.  No  wall  paper  shall  be  placed  upon  a  wall  or  ceilin?  of  any 
tenemen>t  house  unless  all  wall  paper  shall  be  first  removed  therefrom  and 
said  wall  and  ceiling  thoroughly  cleaned. 

Ghurbage  receptadee. 

§  69.  The  owner  of  every  tenement  house  shall  provide  for  said  build- 
ing proper  and  suitable  conveniences  or  receptacles  for  ashesiy  rubbish, 
garbcige,  refuse  and  other  matter. 

Keeping  stock  In  tenements  prohibited. 

§  70.  No  horse,  cow,  calf,  swine,  goat  or  sheep,  chickens  or  poultry 
shall  be  kept  in  a  tenement  house,  or  within  twenty  feet  thereof  on  the 
same  lot,  and  no  tenement  house  or  the  lot,  or  premises  thereof,  shall  be 
used  for  a  lodging-house  or  stable,  or  for  the  storage  or  handling  of  rags. 

Janitor  for  tenements  of  more  tlisn  eight  families. 

§  71.  Whenever  there  shall  be  more  than  eight  families  living  in  an^ 
tenement  house,  in  which  the  owner  does  not  reside,  there  shall  be  a  jani- 
tor, housekeeper,  or  some  responsible  person  who  shall  reside  in  said 
hous^  and  have  charge  of  same,  as  the  department  charged  with  the  en- 
f  orcement  of  this  act  shall  so  require. 

Four  hundred  feet  of  air  for  each  person. 

§  72.  No  room  in  any  tenement  house  shall  be  so  overcrowded  that 
there  shall  be  afforded  less  than  four  hundred  cubic  feet  of  air  to  each 
person  occupying  such  room. 

No  tenement  to  be  used  to  store  comT)U8tihle  or  dangerous  articleB. 

§  73.  No  tenement  house  or  any  part  thereof,  nor  of  the  lot  upon 
which  it  is  situated,  shall  be  used  as  a  place  of  storage,  keeping  or  hand- 
ling of  any  combustible  article  except  under  such  conditions  as  may  be 
prescribed  by  the  department  of  any  incorporated  town,  incorporated 
city,  or  city  and  county  to  which  this  act  applies,  which  are  now  charged 
with  the  enforcement  of  laws,  ordinances,  or  regulations,  relating  to  the 
erection  of  buildings,  the  protection  of  publie  health,  and  poliee  and  kn 
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protection.  No  tenement  house  nor  any  part  thereof,  nor  of  the  lot  npon 
which  it  is  situated,  shall  be  used  as  a  place  of  storage,  keeping  or  hand- 
ling of  any  article  daDgerous  or  detrimental  to  life  or  health,  nor  for  the 
storage,  keeping  or  handling  of  feed,  hay,  straw^  excelsior,  cotton,  paper 
stock,  leathers  or  rags. 

No  1>a]cer3r  In  aay  6KC«pt  fireproof  tenement. 

§  74.  No  bakery,  and  no  place  of  business  in  which  fat  is  boiled,  shall 
be  maintained  in  any  tenement  house  which  is  not  fireproof  throughout, 
onlesB  the  ceilings  and  side  walls  of  said  bakery  or  place  where  fat 
boiling  is  done  are  made  safe  by  fireproof  materials  around  the  same;  and 
there  shall  be  no  openings  either  by  door  or  window,  dumbwaiter  shafts 
or  otherwise,  between  said  bakery  or  said  place  where  fat  is  boiled  in  any 
tenement,  house  and  the  other  parts  of  said  building. 

Tzeatmont  of  windows  wbere  paint,  etc,  is  stored. 

§  75.  All  transoms  and  windows  opening  into  halls  from  any  portion 
of  a  tenement  house  where  paint,  oil,  spirituous  liquors  or  drugs  are 
stored,  for  the  purpose  of  sale  or  otherwise,  shall  be  glazed  with  wire 
glass,  or  they  shall  be  removed  and  closed  up  as  solidly  as  the  rest  of 
the  wall.  And  all  doors  leading  into  such  hall  from  such  portion  shall  be 
made  fireproof. 

Scuttlei  to  t>e  accessible  to  all  tenementSL 

§  76.  All  scuttles  and  penthouses  and  all  stairs  or  ladders  leading 
thereto  shall  be  easily  accessible  to  all  tenants  of  the  building,  and  kept 
free  from  encumbrance,  and  ready  for  use  at  all  times.  No  scuttle  and 
no  penthouse  door  shall  at  any  time  be  locked  with  a  key,  but  either  may 
be  fastened  on  the  inside  by  movable  bolts  or  hooks. 

Ho  zoom  to  be  lived  in  miless  it  has  ootside  window. 

§  77.  No  room  in  a  tenement  house  erected  prior  to  the  passage  of 
this  act  shall  hereafter  be  occupied  for  living  purposes,  unless  it  shall 
have  a  window  opening  directly  upon  the  street,  or  upon  a  yard  not  less 
than  ten  feet  deep,  or  above  the  roof  of  an  adjoining  building,  or  upon  a 
court  of  not  less  than  twenty  square  feet  in  area,  open  to  the  sky  with- 
out roof  or  skylight,  unless  such  room  is  located  on  the  top  floor  and  is 
adequately  lifted  and  ventilated  by  a  skylight  opening  directly  to  the 
outer  air,  or  is  on  the  top  floor  and  has  a  window  opening  upon  a  court 
not  less  than  ten  square  leet  in  area  and  not  more  than  three  feet  below 
the  top  of  the  walls  of  said  court.  Every  room  which  does  not  comply 
with  the  above  provisions  shall  be  provided  with  a  sash  window,  opening 
into  an  adjoining  room  in  the  same  apartment,  which  latter  room  either 
opens  directly  on  the  street  or  on  a  yard  of  the  above  dimensions,  or 
itself  connected  by  a  similar  sash  window  or  series  of  windows  with  such 
an  outer  room.  Said  sash  window  shall  be  a  vertically  sliding  pulley- 
hung  sash  not  lees  than  three  feet  by  five  feet  between  stop  beads,  both 

75 
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halv«8  shall  be  made  so  as  to  readily  open,  and  BhaXl  be  glazed  with 
tranelncent  glass;  and  so  far  as  possible  it  shall  be  in  line  with  windows 
in  outer  rooms  opening  on  the  street  or  yard  as  to  afford  a  maximum  of 
light  and  ventilation.  In  the  case  of  rooms  located  in  apartments  that 
extend  through  from  the  street  to  the  yard,  thus  insuring  thorough  venti- 
lation, where  such  rooms  are  already  provided  either  with  windows,  win- 
dow openings,  glass  sliding  doors,  or  large  alcove  openings  to  adjoiniag 
rooms,  but  do  not  oomply  with  all  the  provisions  of  this  section,  the 
health  department  or  other  department  designated  by  municipal  ordi- 
nance for  that  purpose  when  satisfied  that  no  material  improvement  in 
the  light  and  ventilation  of  such  rooms  can  be  had  that  would  warrant 
the  providing  of  new  windows  of  the  size  and  kind  specified,  may  permit 
the  occupaucy  of  such  roofns  for  living  purposes  in  the  following  eases; 
prdvided,  such  improvements  or  alterations  as  may  be  practieable  and  as 
are  required  by  said  department  are  made  by  the  owner: 

(1)  Where  there  is  an  existing  window  or  window  opening  from  sneh 
interior  room  to  an  adjoining  room  and  such  window  or  opening  is  not 
less  than  ten  square  feet  in  area. 

(2)  Where  there  is  an  existing  glass  sliding  door  or  an  alcove  opening 
of  sufficient  size  from  such  interior  room  to  an  adjoining  room. 

(3)  Where  rooms  located  on  the  top  floor  open  upon  a  court  of  leas 
size  than  twenty  square  feet  but  such  rooms  have  sufficient  light  and 
ventilation. 

(4)  Where,  owing  to  the  size  of  partitions,  arrangement  of  rooms,  loca- 
tion of  fixed  closets  or  stairs,  or  the  interposition  of  air  shafts,  it  is  im- 

f>racticable  to  provide  a  window  of  the  required  size,  and  a  window  as 
arge  as  practicable  is  provided. 

Glass  to  be  pnt  in  doors  of  halls  not  light  enooglL 

§  78.  In  all  now  existing  tenement  honses  whenever  a  pnblie  hall  on 
any  floor  is  not  light  enough  in  the  daytime  to  permit  a  person  to  read 
in  every  part  thereof  without  the  aid  of  artificial  light,  the  wooden  panels 
in  the  doors  located  at  the  ends  of  the  publie  halls  and  opening  into 
rooms  shall  be  removed,  and  ground  glass  or  other  translucent  glass  or 
wire  glass  panels  of  an  aggregate  area  of  not  less  than  fonr  square  feet 
for  each  door  shall  be  sul^tituted;  or  said  publie  hall  may  be  lighted  by 
a  window  at  the  end  thereof  with  the  plane  of  the  window  at  right  angles 
to  the  axis  of  the  said  hall,  said  window  opening  upon  the  street  or  upon 
a  yard  or  court. 

Water-closets  in  existing  tenements. 

§  79.  In  all  now  existing  tenement  houses,  the  woodwork  inelosing  all 
water-closets  shall  be  removed  from  the  front  of  said  closets  and  the 
space  underneath  the  seat  shall  be  left  open.  The  floor  and  other  sur- 
face beneath  and  around  the  closet  shall  be  maintained  in  good  order  and 
repair  and  if  of  wood  shall  be  kept  well  painted  with  light  colored  paint. 
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Woodwork  Indoslng  sinks  to  bo  romoTod. 

§  80.  In  all  now  existing  tenement  honses  the  woodwork  inclosing 
sinks  located  in  trablic  halls  or  stairs  shall  be  removed,  and  the  space 
nndemeath  sink  snail  be  left  open.  The  floors  and  wall  surfaces  beneath 
and  aronnd  the  sink  shall  be  maintained  in  good  order  an^  repair^  and  if 
of  wood  shall  be  well  painted. 

Window  at  bottom  of  shaft. 

§  81.  In  all  now  existing  tenement  houses  there  shall  be  at  the  bot- 
tom of  every  shaft  or  inner  court,  a  door  or  window  giving  sufiicient  ac- 
cess to  each  shaft  or  court  to  enable  it  to  be  properly  cleaned  out. 

BchwA  sinks,  etc.,  to  bo  replaced  by  individual  water-closets. 

§  82.  In  all  tenement  houses  erected  prior  to  the  passage  of  this  act, 
where  a  connection  with  a  sewer  is  possible,  all  school  sinks,  privy  vaults 
or  other  similar  receptacles  used  to  receive  fecal  matter,  urine  or  sewage, 
shall  be  completely  removed  and  the  place  where  they  are  located  properly 
disinfected  under  the  direction  of  the  health  department  or  other  depart- 
ment designated  by  municipal  ordinance  for  that  purpose.  Such  appli- 
ances shall  be  replaced  by  individual  water-closets  of  durable  nonabsorb- 
ent  material,  properly  sewer-connected,  and  with  individual  traps,  and 
properly  conneeted  flush  tanks  providing  an  ample  flush  of  water  to 
thoroughly  cleanse  the  bowl.  Each  water-closet  shall  be  located  in  a 
compartment  completely  separated  from  every  other  water-closet,  and 
such  compartment  shall  contain  a  window  of  not  less  than  three  square 
feet  in  area  opening  directljr  to  the  street,  or  yard,  or  on  a  court  of  the 
minimum  size  prescribed  m  section  25  of  this  act.  The  floors  of 
the  water-^loeet  connpartments  shall  be  waterproof  as  provided  in  section 
31  of  this  act.  Where  water-closets  are  placed  in  the  yard  to  replace 
school  sinks  or  privy  vaults,  the  structure  containing  the  water-closets 
shall  not  exceed  ten  feet  in  height;  such  structure  shall  be  provided  with 
a  ventilating  skylight  in  the  roof^  of  adequate  size,  and  each  water- 
closet  shall  be  located  in  a  compartment  separated  completely  from  every 
other  water-clocet.  Proper  and  adequate  means  for  lighting  the  structure 
at  night  shall  be  provided.  There  shall  be  provided  at  least  one  water- 
closet  for  every  two  families  in  every  tenement  house  existing  on  the  day 
this  act  takes  effect  subject  to  the  provisions  of  section  61  of  this  act. 
Except  as  in  this  section  otherwise  provided,  such  water-closets  and  all 
plumbing  in  connection  therewith  shall  be  In  accordance  with  the  ordi- 
nances and  regulations  in  relation  to  plumbing  and  drainage. 

Penthouse  or  scuttle  In  roof. 

§  83.  Every  tenement  house  erected  prior  to  the  passage  of  this  act 
shall  have  in  the  roof  a  penthouse  or  a  scuttle  which  shall  be  not  less 
than  twenty-one  by  twentv-eight  inches,  and  located  in  the  ceiling  of  a 
public  hall.  All  scuttles  shall  be  covered  on  the  outside  with  metal  and 
shall  be  provided  with  ^tairs  or  stationary  ladders  leading  thereto  and 
easily  accessible  to  all  tenants  of  the  building.    No  scuttle  and  no  balk- 
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head  door  Bhall  at  any  time  be  loeked  with  a  key,  but  either  may  be  fas- 
tened on  the  inside  by  movable  bolts  or  locks.  All  key  locks  on  scuttles 
and  on  penthouse  doors  shall  be  removed. 

Plans  for  tenement  and  statement  to  be  aubmitted  to  building  department 
before  constmction.  Agents  to  file  written  innimments.  Examina- 
tion of  plana  and  iasoe  of  certiftcatea. 

§  84.  Before  the  construction  or  alteration  of  a  tenement  house,  or  the 
alteration  or  conversion  of  a  building  for  use  as  a  tenement  house  is  com- 
menced, and  before  the  construction  or  alteration  of  any  building  or 
structure  on  the  same  lot  with  a  tenement  house,  the  owner  or  his  agent 
or  architect,  shall  submit  to  the  building  department  subject  to  the  in- 
spection and  approval  of  the  health  department,  or  if  there  be  no  health 
department  or  no  building  department,  then  to  such  departments  as  shall 
be  designated  for  that  purpose  by  municipal  ordinance,  of  the  munici- 
pality in  which  said  work  is  contemplated,  a  detailed  statement  in  writ- 
ing, verified  by  the  affidavit  of  a  person  making  the  same,  of  the  specifi- 
cations for  the  construction  an4  for  the  light  and  ventilation  of  such 
tenement  house  or  building  upon  blanks  or  forms  to  be  furnished  by 
such  departments,  and  also  a  full  and  complete  copy  of  the  plans  of  such 
work.  Such  statement  shall  give  in  full  the  name  and  residence,  by 
street  nnd  number,  of  the  owner  or  owners  of  such  tenement  house  or 
building.  If  such  construction,  alteration  or  conversion  is  proposed  to  bo 
made  by  any  other  person  than  the  owner  of  the  land  in  fee.  such  state- 
ment shall  contain  the  fall  name  and  residence,  by  street  and  number,  not 
only  of  the  owner  of  the  land,  but  of  every  person  interested  in  such 
tenement  house,  either  as  owner,  lessee,  or  in  any  representative  capacity. 
Said  affidavit  shall  allege  that  said  specifications  and  plans  are  true  aod 
contain  a  correct  description  of  such  tenement  house,  bnildinff,  structure. 
lot  and  proposed  work.  The  statements  and  affidavits,  herein  provided 
for,  may  be  made  by  the  owner,  or  the  person  who  proposes  to  make  the 
construction,  alteration  or  conversion,  or  by  his  agent  or  architect. 

No  person,  however,  shall  be  recognized  as  the  agent  of  the  owner 
unless  he  shall  file  with  the  department  of  health  or  other  department  by 
municipal  ordinance  designated  for  that  purpose,  a  written  instrument 
signed  by  such  owner  designating  him  as  agent.  Any  false  swearing  in 
a  material  point  in  such  affidavit  shall  be  deemed  perjur}-.  Such  specifi- 
cations, plans  and  statements  shall  be  filed  in  said  departments  and  shall 
be  deemed  public  records,  and  no  such  specifications,  plans  or  statements 
8hall  be  removed  from  said  departments. 

The  said  departments  shall  cause  all  such  i^ans  and  specifications  to  be 
examined.  If  such  plans  and  specifications  conform  to  the  provisions  of 
this  act  relative  to  the  light  and  ventilation  and  sanitation  of  tenemeot 
houses  hereafter  erected  or  altered,  as  the  case  may  be,  the  health  de- 
partment or  other  department  designated  by  municipal  ordinance  for  this 
purpose  shall  issue  a  written  certificate  to  that  effect  to  the  person  ssV 
nodtting  the  same,  and  if  they  conform  to  the  provisions  of  this  act  rela 
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tive  to  the  fire  proteetion  of  tenement  houses  hereafter  erected  or  altered, 
as  the  ease  ma^  be,  the  bailding  department  or  other  department  desig- 
iwted  by  municipal  ordinance  for  that  purpose  shall  issue  a  written 
certiiicate  to  that  effect  to  the  person  submitting  the  same.  Such,  certifi- 
cates shall  state  that  state  tenement  house  act  has  been  complied  with. 
Each  department  may,  from  time  to  time,  approve  changes  in  any  plans 
and  specifications  previously  approved  by  it;  provided,  the  plans  and 
specifications  when  so  changed,  shall  be  in  conformity  with  the  law.  The 
construction,  alteration  or  conversion  of  such  tenement  house,  building  or 
structure  or  any  part  thereof,  shall  not  be  commenced  until  the  filing  of 
such  specifications,  plans  and  statements,  and  the  approval  thereof,  as 
above  provided.  The  construction,  alteration  or  conversion  of  such 
house,  building  or  structure,  shall  be  in  accordance  with  such  approved 
specifications  and  plans.  Any  permit  or  approval  which  may  be  issued 
by  the  health  department  and  the  building  department  or  other  depart- 
ments by  municipal  ordinance  designated  for  that  purpose,  but  under 
which  no  work  has  been  done  above  the  foundation  walls  within  one  year 
from  the  time  of  the  issuance  of  such  permit  or  approval,  shall  expire  by 
limitation.  Said  departments  shall  have  power  to  revoke  or  cancel  any 
permit  or  approval  in  case  of  anv  failure  or  neglect  to  comply  with  any 
of  the  provisions  of  this  act,  or  in  case  any  false  statement  or  represen- 
tation is  made  in  any  specification,  plans  or  statements  submitted  or  filed 
for  such  permit  or  approval. 

Tenements  hereafter  bnllt  required  to  gat  certificates. 

§  85.  No  buildinf^  hereafter  constructed  as  or  altered  into  a  tenement 
house  shall  be  occupied  in  whole  or  in  part  for  human  habitation  until  the 
issuance  of  a  certificate  by  the  health  department,  or  other  department 
by  municipal  ordinance  designated  for  that  purpose,  that  said  building 
conforms  in  all  respects  to  the  requirenoents  of  this  act  reLitive  to  the 
light  and  ventilation  and  sanitation  of  tenement  houses  hereafter  erected, 
nor  nntil  the  issuance  by  the  building  department  or  ether  department 
by  municipal  ordinance  designated  for  that  purpose  of  a  certificate  that 
said  building  conforms  in  all  respects  to  the  requirements  of  this  act 
relative  to  fire  protection  of  tenement  houses  hereafter  erected.  Such 
certificates  shall  be  issued  within  ten  days  after  written  application  there- 
for, if  said  building  at  the  date  of  such  application  shall  be  entitled 
thereto. 

Tenements  in  violation  of  this  act  may  be  vacated. 

§  86.  If  any  building  hereafter  constructed  as  or  altered  into  a  tene- 
ment house,  be  occupied  in  whole  or  in  part  for  human  habitation  in 
violation  of  the  last  section,  during  such  unlawful  occupancy  said  prem- 
ises shall  be  deenved  unfit  for  human  habitation  and  the  department  of 
health  or  other  department  charged  with  the  enforcement  of  this  act  may 
eanse  them  to  be  vacated  accordingly. 
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Department  of  city  to  enforce  this  act. 

§  87.  Exeept  as  herein  otherwise  provided,  the  provisions  of  this  act 
shall  be  enforced  by  the  departments  of  any  incorporated  town,  ineor- 
porated  city,  or  city  and  county  to  which  this  act  applies,  which  are  now 
charged  wUh  the  enforcement  of  laws,  ordinances,  and  regulations  relat- 
ing to  the  erection  of  buildings,  the  protection  of  public  health  or  police 
or  fire  protectiou. 

Department  of  health  may  enter  teneme&ta  for  inspection. 

§  88.  The  department  of  health  or  other  department  charged  with  the 
enforcement  of  this  act  in  any  incorporated  town,  incorporated  eity  or 
city  and  county  to  which  this  act  applies,  and  the  officers  and  agents  of 
such  departments  shall  have-  the  right  and  it  shall  be  its  and  their  duty 
to  enter  into  tenement  houses  and  buildings  within  the  said  monleipal 
corporation  for  the  purpose  of  inspecting  such  houses  and  buildings  te 
secure  compliance  with  the  provisions  of  this  act,  and  to  prevent  viola- 
tions thereof. 

Department  of  health,  etc.,  may  enforce  provisions  not  inconsistent  witli 
this  act.    This  act  minimum  requirements. 

§  89.  Nothing  in  this  act  shall  be  construed  to  abrogate  or  impair  the 
powers  of  the  department  of  health,  the  department  of  public  works  or 
of  the  courts  to  enforce  any  provisions  of  the  charter  or  buildin|^  ordi- 
nances and  regulations  of  any  incorporated  town,  incorporated  city,  or 
city  and  county,  not  inconsistent  with  this  act,  or  to  prevent  or  punish 
violations  thereof. 

The  provisions  of  this  act  shell  be  held  to  be  the  minimum  require- 
ments adopted  for  the  protection,  health  and  safety  of  the  community. 
Nothing  in  this  act  contained  shall  be  construed  as  prohibiting  the  local 
legislative  body  of  any  incorporated  town,  incorporated  city  or  city  and 
county,  from  enacting  from  time  to  time  supplementary  ordinances  im- 
posing further  restrictions.  But  no  ordinance,  regulation  or  ruling  of 
any  municipal  authority  shall  repeal,  amend,  modify  or  dispense  with  any 
provision  of  this  act. 

Penalty  for  violation. 

§  90.  Every  person  who  ehall  violate,  or  assist  in  violation  of  any 
provision  of  this  act  shall  be  guilty  of  a  misdemeanor  punishable  by  im- 
prisonment in  a  county  jail  not  exceeding  six  months,  or  by  a  fine  not 
exceeding  five  hundred  dollars  or  by  both,  and  in  addition  to  the  penalty 
therefor,  shall  be  liable  for  all  costs,  expense  and  disbursements  paid  or 
incurred  by  the  department,  by  any  of  the  offieers  thereof,  or  or  any 
agent,  employee  or  contractor  of  the  same,  in  the  prosecution  of  sack 
violation. 

Procedure  for  prevention  of  violatknui. 

§  91.  Exce])t  as  herein  otherwise  specified  the  procedure  for  the  pre- 
vention of  violations  of  this  act,  or  for  the  vacation  of  premises  unlaw- 
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fully  occupied,  or  for  other  abatement  of  nuisance  in  connection  with  a 
ten«ment  nouse,  shall  be  aa  set  forth  in  charter  and  ordinances  of  the 
municipality  in  which  the  procedure  is  taken.  In  case  any  tenement 
house,  building  or  structure  or  any  part  thereof  is  constructed^  altered, 
converted  or  maintained  in  violation  of  any  provision  of  this  act  or  ot 
any  order  or  notice  of  the  departments  charged  with  its  enforcement,  or 
in  ease  a  nuisance  exists  in  any  such  tenement  house,  building  or  struc- 
ture PT  upon  the  lot  on  which  it  is  situated,  said  departments  may  insti- 
tute any  appropriate  action  or  proceeding  to  prevent  such  unlawful  con- 
struction, alteration,  conversion  or  maintenance,  to  restrain,  correct  or 
abate  such  violation  or  nuisance,  to  prevent  the  occupation  of  said  tene- 
ment house,  building  or  structure,  or  to  prevent  any  illegal  act,  conduct 
or  business  in  or  about  such  tenement  house  or  lot.  In  any  such  action 
or  proceeding  said  departments  may,  by  affidavit  setting  forth  the  facts, 
apply  to  the  superior  court,  or  to  any  judge  thereof,  for  an  order  granting 
the  relief  for  which  said  action  or  proceeding  is  brought,  or  for  an  order 
enjoining  all  persons  from  doing  or  permitting  te  be  done  any  work  in  or 
about  such  tenement  house,  bnSding,  structure  or  lot,  or  from  occupying 
or  using  the  same  for  any  purpose,  until  the  entry  of  final  judgment  or 
order.  In  case  any  notice  or  order  issued  by  said  departments  is  not 
complied  with,  said  departments  may  apply  to  the  superior  court,  or  to 
any  judge  thereof,  for  an  order  authorizing  said  departments  to  execute 
and  carr^  out  the  provisions  of  said  notice  or  order,  to  remove  any  viola- 
tion specified  in  said  order  or  notice,  or  to  abate  any  nuisance  in  or  about 
such  tenement  house,  building  or  structure,  or  the  lot  upon  which  it  is 
situated.  The  court,  or  any  judge  thereof,  is  hereby  authorized  to  m-ake 
any  order  specified  in  this  section.  In  no  case  shall  the  said  departments 
or  any  officer  thereof  or  the  municipal  corporation  be  liable  for  costs  in 
any  action  or  proceeding  that  may  be  commenced  in  pursuance  of  this  act. 

Ftae  becomes  Uen  on  tenement. 

§  92*  Every  fine  imposed  by  judgment  under  section  90  of  this  act 
upon  a  tenement  house  owner  shall  be  a  lien  upon  the  house  in  relation 
to  which  the  fine  is  imposed  from  the  time  of  the  filing  of  a  certified  copy 
of  said  judgment  in  the  office  of  the  recorder  of  the  county  in  which  said 
tenement  house  is  situated,  subject  only  to  taxes  and  assessments  and 
water  rates,  and  to  such  mortgage  and  mechanics'  liens  as  may  exist 
thereon  prior  to  such  filing;  and  it  shall  be  the  duty  of  the  department  of 
health  or  other  department  by  municipal  ordinance  designated  for  that 
purpose,  upon  the  entry  of  such  judgment,  to  forthwith  file  the  copy  as 
aforesaid,  and  such  copy  upon  fiung  shall  be  forthwith  indexed  by  the 
records  in  the  index  of  mechanics'  liens. 

Filing  notice  of  pendency  of  action. 

§  93.  In  any  action  or  proceeding  instituted  by  the  departments 
charged  with  the  enforcement  of  this  act,  the  plaintiff  or  petitioner  may 
file  in  the  county  recorder's  office  of  the  county  where  the  property  af- 
fected by  such  action  or  proceeding  is  situated,  a  notice  of  the  pendency 
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of  sneb  aetion  or  proceeding.  Said  notice  may  be  filed  at  tlie  time  of  tbe 
commencement  of  the  action  or  proceeding,  or  at  any  time  afterward 
before  final  judgment  or  order,  or  at  any  time  after  the  eerWce  of  any 
notice  or  order  issued  by  said  department.  Such  notice  ahall  have  the 
aame  force  and  effect  as  the  notice  of  pendency  of  action  provided  for  in 
the  Code  of  Civil  Procedure.  Each  county  recorder  with  whom  such 
notice  i«  filed  shall  record  it,  and  shall  index  it  in  the  name  of  each  per- 
son specified  in  a  direction  subscribed  by  an  officer  of  the  department 
instituting  such  action  or  proceeding.  Any  such  notice  may  be  vacated 
upon  the  order  of  a  judge  of  the  court  in  which  such  action  or  proceeding 
was  instituted  (ht  is  pending.  The  recorder  of  the  county  where  such 
notice  is  filed  is  hereby  directed  to  mark  such  notice  and  any  record  or 
docket  thereof  as  canceled  of  record,  upon  the  presentation  and  filing  a 
certified  copy  of  such  order. 

Tenement  owner  to  file  itatemant  in  department  of  healtlu 

§  94.  Every  owner  of  a  tenement  house  and  every  leseee  of  tbe  whole 
bouse,  or  other  person  having  control  of  a  tenement  house,  shall  file-  ia 
the  department  of  health  or  other  department  designated  by  nuuiicipai 
ordinance  for  that  purpose  a  notice  containing  his  name  and  address,  and 
also  a  description  of  the  property,  by  street  and  number,  and  otherwise, 
as  the  case  may  be,  in  such  manner  as  will  enable  the  d^Mirtments 
charged  with  the  enforcement  of  this  act  to  easily  find  the  same;  and  also 
the  number  of  apartnients  in  each  house,  the  number  of  rooms  in  each 
apartment,  and  the  number  of  families  occupying  the  apartments.  In 
case  of  a  transfer  of  any  tenement  house,  it  shul  be  the  duty  of  the 
grantee  of  said  tenement  house  to  file  in  the  department  of  health  or 
other  department  designated  by  municipal  ordinance  for  that  purpose,  a 
notice  of  such  transfer,  stating  the  name  of  the  new  owner,  within  thirty 
days  after  such  transfer.  In  case  of  the  devolution  of  the  said  property 
by  will,  it  shall  be  the  duty  of  the  executor  and  the  devisee,  if  more  than 
twenty-one  years  of  age,  and  in  the  case  of  devolution  of  such  property 
by  inheritance  without  a  will,  it  shall  be  the  duties  of  the  heirs,  or  in 
case  all  the  heirs  are  under  age,  it  shall  be  the  duty  of  the  administrator 
of  the  deceased  owner  of  said  property  to  file  in  said  department  a  notice, 
stating  the  death  of  said  owner  and  the  names  of  those  who  have  sue- 
ceeded  to  his  interests,  within  thirty  days  after  the  death  of  the  decedent, 
in  case  he  died  intestate,  and  within  thirty  days  after  the  probate  of  his 
will,  if  he  died  testate. 

Owner  to  file  notice  of  agent  to  recelye  service  of  process. 

§  95.  Every  owner,  agent  or  lessee  of  a  tenement  house  shall  file  in 
the  department  of  health  or  other  department  designated  by  municipal 
ordinance  for  that  purpose,  a  notice  containing  the  name  and  address  of 
such  agent  of  such  houses,  for  the  purpose  of  receiving  service  of  proeess, 
and  also  a  description  of  the  property,  by  street  and  number  or  otherwise, 
as  the  case  may  be,  in  such  manner  as  will  enable  the  department  charged 
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with  tbe  enforcement  of  this  act  to  easily  find  the  same.    The  nam6  of 
the  owner  or  lessee  may  be  filed  as  agent  for  this  purpose. 

Department  of  health  to  index  names. 

§  96.  The  names  and  addresses  filed  in  accordance  with  sections  9i 
and  95  shall  be  indexed  by  the  department  of  health  or  other  department 
designated  by  nranicipal  ordinance  for  that  purpose,  in  such  a  manner 
that  all  of  those  filed  in  relation  to  each  tenement  house  shall  be  together 
and  readily  ascertainable.  The  board  of  health  or  other  department 
designated  by  municipal  ordinance  for  that  purpose  shall  provide  the 
necessary  books  and  clerical  assistanee  for  that  purpose,  and  the  expense 
thereof  shall  be  paid  b^  the  municipality.  Said  indexes  shall  be  public 
records,  open  to  public  inspection  during  business  hours. 

Serving  notioes. 

§  97.  Every  notice  or  order  in  relation  to  a  tenement  house  shall  be 
served  Hve  days  before  the  tin^  for  doing  the  thing  in  relation  to  which 
it  shall  have  been  issued. 

8vi&ci0nt  ferrice  of  innunoniL 

§  9S.  In  any  action  brought  by  any  department  charged  with  the  en- 
foreement  of  this  act  in  relation  to  a  tenement  house  for  injunction, 
vacation  of  the  premises,  or  other  abatement  of  nuisance,  or  to  establish  a 
lien  thereon,  it  shall  be  sufficient  service  of  summons  to  serve  the  same 
as  notices  and  orders  are  served  under  the  proviaiona  of  the  Code  of 
Civil  Procedure. 

Penalty  for  using  tenement  m  bonse  of  prostltation. 

§  99.  A  tenement  house  shall  be  subject  to  a  penalty  of  one  thousand 
dollars,  if  it  or  any  part  of  it  shall  be  used  for  the  purposes  of  a  house 
of  prostitution  or  assignation  of  any  description,  with  the  permission  of 
the  owner  thereof,  or  his  agent,  and  said  penalty  shall  be  a  lien  upon  the 
house  an<d  the  lot  upon  which  the  house  is  situated. 

When  tenement  la  deemed  to  have  been  naed  as  house  of  i^rostitntion  with 
owneifs  consent. 
§  100.  A  tenement  house  shall  be  deemed  to  have  been  used  for  the 
purposes  specified  in  the  last  section  with  the  permission  of  the  owner 
or  lessee  thereof,  if  summary  proceedings  for  the  removal  of  the  tenants 
of  said  tenement  house,  or  so  much  thereof  as  is  unlawfully  used,  shall 
not  have  been  commenced  within  five  days  after  notice  of  such  unlawful 
use,  served  by  the  department  charged  with  the  enforcement  of  this  act 
in  the  manner  prescribed  by  law  for  the  service  of  notices  and  orders  in 
relation  to  tenement  houses. 

Competent  erldence. 

§  101.  In  a  prosecution  against  an  owner  or  agent  of  a  tenement  house 
under  section  316  of  the  Penal  Code,  or  in  an  action  to  establish  a  lien 
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nnder  section  99  of  this  act,  the  general  reputation  of  the  premises  in  the 
neighborhood  shall  be  competent  evidence,  bat  shall  not  be  sufficient  to 
support  a  judgment  without  corroborative  evidence,  and  it  shall  be  pre- 
sumed that  their  use  was  with  the  permission  of  the  owner  or  lessee,  pro- 
vided, that  such  presumption  may  be  rebutted  by  evidence. 

Tenement  aa  defendant. 

§  102.  Said  action  shall  be  brought  against  the  tenement  hoiue  as 
defendant.  Said  house  may  be  designated  in  the  title  of  the  action  by 
its  street  and  number  or  in  any  other  method  sufficiently  precise  to  secure 
identification.  The  property  shall  be  described  in  the  complaint.  The 
plaintiff,  except  as  hereinafter  provided,  shall  be  any  department  charged 
with  the  enforcement  of  this  act. 

Action  bronght  in  saperior  court. 

§  103.  Said  action  shall  be  brought  in  the  superior  court  in  the  county 
ar  city  and  county  in  which  the  property  is  situated.  At  or  before  the 
commencement  of  the  action,  the  complaint  riiall  be  filed  in  the  oifiee  of 
the  clerk  of  the  county  or  eit^  and  county,  together  with  a  notice  of  the 
pendency  of  the  action,  containing  the  names  of  the  parties,  the  object  of 
the  action,  and  a  brief  description  of  the  property  affected  thereby. 

Judgment  establisliefl  penalty  ae  lien. 

§  104.  The  judgment  in  such  action,  if  in  favor  of  the  plaintiff,  shall 
establish  the  penalty  sued  for  as  a  lien  upon  said  premises,  subject  only 
to  taxes,  assessments,  and  to  such  mortgages  and  mechanics'  liens  as  nay 
exist  thereon  prior  to  the  filing  of  the  notice  of  pendency  of  the  action. 

Statutes  repealed. 

§  105.  All  statutes  of  the  state  and  ordinances  of  incorporated  towns, 
incorporated  cities  and  cities  and  counties,  as  far  as  inconsistent  with  the 
provisions  of  this  act,  are  hereby  repealed;  provided,  that  nothing  in  this 
act  contained  shall  be  construed  as  repealing  or  abrogating  any  present 
law  or  ordinance  in  any  incorporated  town,  incorporated  city  or  city  and 
county  of  the  state,  further  restricting  the  percentage  of  the  lot  to  be 
covered  by  a  tenement  house,  the  numl^r  of  stories  or  the  height  of  sneh 
bouse,  the  number  of  apartments  therein,  the  occupation  thereof,  the 
materials  to  be  used  in  its  construction,  or  increasing  the  size  of  yards  or 
courts,  the  air  space  to  each  individual  occupying  a  room,  the  require- 
ments as  to  sanitation,  ventilation,  light,  protection  against  fire. 

Cities  may  further  restrict. 

§  106.  Nothing  in  this  act  contained  shall  be  construed  as  abrogating, 
diminishing,  minimizing  or  denying  the  power  of  any  incorporated  town^ 
incorporated  city  or  city  and  county  by  ordinance  to  further  restrict  the 
percentage  of  the  lot  to  be  covered  by  a  tenement  house  within  aaid 
municipality,  the  number  of  stories  or  the  height  of  suclk  honse^  the  nuia* 
ber  of  apartments  therein,  the  occupation  thereof,  the  materiaJe  to  be 
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used  in  its  eonstniction  or  increasing  the  size  of  yards  or  courts,  the  air 
■pace  to  each  individual  occupying  a  room,  the  requirements  as  to  sani- 
tation, ventilation,  light,  protection  against  fire. 

No  city  ordinance  to  repeal  tbls  act^ 

§  IC^.  Except  as  h-erein  otherwise  provided,  every  tenement  house 
shall  be  constructed  and  maintained  in  conformity  with  the  existing  law, 
but  no  ordinance,  regulation  or  ruling  of  any  municipal  authority  shal] 
repeal,  modify  or  dispense  with  any  provisions  of  this  act. 

ImproTements  to  be  made  ta  one  srear. 

§  108.  All  improvements  specifically  required  by  this  act  upon  tene- 
ment houses  erected  prior  to  its  date  of  passage,  shall  be  made  within 
one  year  from  said  date,  or  at  such  earlier  period  as  may  be  fixed  by  the 
boards  of  health  charged  with  the  enforcement  of  this  act. 

Permit  to  oonstmct^    License. 

§  109.  Every  person  desiring  to  construct  a  tenement  house  shall  ob- 
tain a  permit  from  the  department  charged  with  the  enforcement  of  this 
act.  Every  owner  or  lessee  of  a  tenement  house  shall  obtain  at  the  be- 
ginning of  each  year  a  license  from  the  department  charged  with  the 
enforcement  of  this  act. 

Bq;ieaL 

§  110.  An  act  entitled  "An  act  to  regulate  the  building  and  occupancy 
of  tenement  bouses  in  incorporated  towns,  incorporated  cities,  and  cities 
and  counties  and  to  provide  penalties  for  the  violation  thereof,"  approved 
AprU  16,  1900,  Statutes  of  California  of  1909,  page  948,  is  hereby  re- 
pealedk 

In  force. 

§  111.  This  act  shall  be  in  force  and  effect  from  and  «ifter  ten  days 
from  the  date  of  its  passage. 

TITUES  524. 

TRADEMARKS. 
AOT  4121. 

To  protect  owners  of  bottles,  boxes,  iriphons  and  kegs  used  in  the  sale 
of  soda  waters,  mineral  waters,  porter,  ale,  cider,  milk,  beer,  and 
other  beverages,  etc.     [Stats.  1891,  p.  217.] 

Amended  1908,  p.  88. 
Repealed  1911,  p.  416. 
See  pott,  Act  4122. 

ACT  4122. 

An  act  to  protect  the  owners  of  bottles,  boxes,  siphons  and  kegs  used  in 
the  sale  of  olives,  olive  oil,  salad  oil,  soda  waters,  mineral  or  aerated 
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water,  porter,  ale,  eld^r.  ginger  ale,  milk,  cream,  small  beer,  lager 
beer,  weiss  beer,  white  beer  or  other  beverageir,  repealing  "An  aet 
to  protect  tho  owners  of  bottles,  boxes,  siphons,  and  kegs  used  in  the 
sale  of  soda  waters,  mineral  or  aerated  waters,  porter,  ale,  eider, 
ginger  ale,  milk,  cream,  small  beer,  lager  beer,  weiss  beer,  beer, 
white  beer,  or  other  beverages,"  approved  March  31,  1891,  also  re- 
pealing ''An  act  to  am«nd  an  act  entitled  an  act  to  protect  the  own- 
ers of  bottles,  boxes,  siphons,  and  kegs,  used  in  the  sale  of  soda 
waters,  mineral  and  aerated  waters,  porter,  ale,  cider,  ginger  ale, 
milk,  cream,  small  beer,  laeer  beer,  weiss  beer,  beer,  white  beer,  or 
other  beverages  (approved  March  31^  1891)  by  adding  thereto  a  new 
section  after  section  4  thereof  relating  to  deposits,  to  be  numbered 
as  section  5  of  said  act,  by  renumbering  section  5  of  said  aet  as 
section  6  thereof,  and  amending  the  sauM  relating  to  assignments, 
and  by  renumbering  section  6  of  said  act  as  section  7  thereof/'  ap- 
proved March  5,  1903. 

[Approved  March  21,  1911.    Stats.  1911,  p.  416.] 

Kame  or  devlos  filed  with  lecrotary  of  state. 

§  1.  Any  and  all  persons  engaged  in  manufacturing,  bottling,  or 
selling  olives,  olive  oil,  salad  oil,  soda  waters,  mineral  or  aerated  waters, 
porter,  ale,  beer,  cider,  ginger  ale,  milk,  cream.,  small  beer,  lager  beer, 
weiss  beer,  white  beer,  or  oth^er  beverages  or  Worcestershire  or  other  sauce 
or  sauces  in  bottles,  siphons,  or  kegs,  with  his,  her,  its  or  their  name  or 
names,  or  other  marks  or  devices,  branded,  stamp«d,  engraved,  etched, 
and  blown,  impressed,  or  otherwise  produced  upon  such  lK>tt]es,  siphons. 
or  kegs,  or  the  boxes  used  by  him,  her,  it,  or  theoii,  may  file  in  the  office 
of  the  clerk  of  the  county  in  which  his,  her,  its,  or  their  principal  place 
of  business  is  situated,  an<d  also  in  the  office  of  the  secretary  of  state,  a 
description  of  the  name  or  names,  marks  or  devices,  so  used  by  him,  her, 
it  or  them,  respectively,  and  cause  such  description  to  be  printed  once 
in  each  week  for  three  weeks  successively,  in  a  newspaper  published  in 
the  county  in  which  said  notice  may  have  been  filed  as  aforesaid. 

Befllling  bottles,  etc.    Used  bottles  not  to  bo  mod  for  otlier  ipurpooes. 

Penalty. 
§  2.  It  is  hereby  declared  to  be  unlawful  for  any  person  or  persons,  cor- 
poration or  corporations,  to  fill  with  olive  oil,  salad  oil,  or  any  substitu- 
tion for,  or  similar  to  olive  oil,  ripe  or  green  olives,  soda  waters,  mineral 
or  aerated  waters,  port,  ale,  cider,  ginger  ale,  milk,  cream,  beer,  small 
beer,  lager  beer,  weiss  beer,  white  beer,  or  other  beverages,  or  Worcester- 
shire or  other  sauce  or  sauces  or  with  medicine,  compounds,  or  mixtures, 
any  bottle,  box,  siphon  or  keg,  so  marked  or  distinguished  as  aforesaid. 
with  or  by  any  name,  mark  or  device,  of  which  a  description  shaJl  have 
been  filed  and  published,  as  provided  in  section  1  of  this  act,  or  deface, 
erase,  obliterate,  cover  up,  or  otherwise  remove  or  conceal  any  such  name, 
mark  or  device  thereon,  or  to  sell,  buy,  give,  take  or  otherwise  dispose  of 
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or  traffic  in  the  same,  without  the  written  consent  of,  ar  nnless  the  same 
shall  have  been  purchased  from  the  person  or  personA,  corporation  or 
corporations,  whose  mark  or  device  shall  be  or  shall  have  been  in  or 
upon  the  bottle,  box,  siphon,  or  kee  so  filled,  trafficked  in,  used,  or 
handled  as  aforesaid.  It  is  hereby  declared  to.be  unlawful  for  any  person, 
firm,  or  corporation  engaged  in  the  manufacture,  preparation  or  selling 
of  drugs,  or  food  products  to  use  bottles,  in  bottling  or  packing  their 
products  that  have  been  previously  used  for  other  purposes. 

Any  person  or  persons  or  corporation  offen<ding  against  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  for  the  first  ofifense  by  imprisonment  of  not  less  than  ten  days 
nor  more  than  six  months  or  by  a  nne  of  fifty  cents  for  each  and  every 
sneh  bottle,  box,  siphon  or  keg  so  filled,  sold,  used,  disposed  of,  bought, 
or  trafficked  in,  or  by  both  such  fine  and  imprisonment;  and  for  each 
subsequent  offense  by  imprisonment  not  less  than  twenty  days  nor  more 
than  one  year,  or  by  a  fine  of  not  less  than  one  dollar  nor  more  than  five 
dollars  for  each  and  every  bottle,  box,  siphon,  and  keg  so  filled,  sold,  used, 
disposed  of,  bought  or  trafficked  in,  or  by  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  magistrate  before  whom  the  offense  shall  be 
tried. 

Use  and  traillc  in  sacli  bottles  without  consent,  proliibited. 

§  3.  The  use  by  any  person  other  than  the  person  or  persons,  cor- 
poration or  corporations,  whose  device,  name  or  mark  shall  be  or  shall 
have  been  upon  the  same,  without  such  written  consent  or  purchase,  as 
aforesaid,  or  any  such  mark  or  distinguished  bottle,  box,  siphon,  or  keg,  a 
deseription  of  the  name,  mark  or  device  whereon  shall  have  been  filed  and 
published,  as  herein  provided,  for  the  sale  therein  of  olivee,  olive  oil, 
salad  oil,  soda  waters,  mineral  or  aerated  waters,  porter,  ale,  cider,  ginger 
ale,  milk,  cream,  beer,  small  beer,  lager  beer,  weiss  beer,  white  beer,  or 
other  beverages,  or  Worcestershire  or  other  sauce  or  sauces  or  any  article 
of  merchandise,  medicines,  compounds,  or  preparations,  or  for  the  furnish- 
ing of  such  or  flimilar  beverages  to  customers,  or  the  buying,  selling, 
using,  disposing  of,  or  trafficking  in  of  any  such  bottles,  boxes,  siphons, 
or  kegs,  by  any  person  other  than  said  persons  or  corporations  having 
a  name,  mark,  or  device  thereon,  or  such  ovmer,  without  such  written 
eonaent,  or  the  having  by  any  junk  dealer,  or  dealer  in  secondhand 
articles,  possession  of  any  such  bottles,  boxes,  siphons,  or  kegs,  a  de- 
scription of  the  marks,  names,  or  devices  wherein  shall  have  been  so  filed 
and  published  as  aforesaid,  without  such  written  consent,  shall  and  is 
hereby  declared  to  be  presumptive  evidence  of  the  said  unlawful  use, 
pnrehase  or  traffic  in  of  such  bottles,  boxes,  siphons,  or  kegs. 

Search-warrant  to  diacorer  bottles,  etc 

§  4.  Whenever  any  person,  persons,  or  corporations,  mentioned  in 
section  1  of  tAiis  act,  or  his,  her,  its  or  their  agent,  shall  moke  oath  before 
any  magistrate  that  he,  she  or  it  has  reason  to  believe,  and  does  believe. 
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that  any  of  his,  her,  or  their  bottles,  boxes,  siphons,  or  kegs,  a  deserip- 
tion  of  the  names,  marks  or  deviees.  whereon  has  been  so  filed  and  pab- 
lifihed,  as  af oresaidi,  are  being  unlawinlly  used  or  filled,  or  had  by  any  per- 
son or  corporation  manufacturing  or  selling  olives,  olive  oil,  salad  oil,  soda, 
mineral,  or  aerated  waters,  porter,  aJe,  cider,  ginger  ale,  milk,  cream, 
small  beer,  lager  beer,  weiss  beer,  white  beer,  and  other  beverages,  or 
Worcestershire  or  other  sauce  or  sauces  or  that  any  junk  dealer,  or  dealer 
in  second-hand  articles,  vendor  of  bottles,  or  any  other  person  or  cor- 
poration, has  any  such  bottles,  boxes,  siphons,  or  kegs,  in  his,  her,  or  its 
possession,  or  secreted  in  any  place,  the  said  magistrate  nmfft  thereapon 
issue  a  search-warrant  to  discover  and  obtain  the  same  and  may  also 
cause  to  be  brought  before  him  the  person  in  whose  possession  such  bot- 
tles, boxes,  siphons,  or  kegs  may  be  found,  and  then  inquire  into  tho 
circumstances  of  such  possession,  and  if  said  magistrate  finds  that  such 
person  has  been  guilty  of  a  violation  of  section  2  of  this  act,  he  most 
impose  the  punishment  therein,  prescribed,  and  he  shall  also  award  poo- 
session  of  tne  property  taken  upon  such  search-warrant  to  tho  owner 
thereof. 

Deposit  not  deemed  sale. 

§  6.  The  requiring,  taking,  or  accepting  of  any  deposit  for  any  par- 
pose,  upon  any  bottle,  box,  siphon,  or  keg,  shall  not  be  deemed  or  con- 
stitute a  sale  of  such  property,  either  optional  or  otherwise,  in  any  ^ao- 
eeeding  undier  this  act. 

One  filing  snfllcient.    Transfer  of  right. 

§  6.  Any  person  or  persons,  corporation  or  corporations  that  has  or 
have  heretofore  filed  in  the  offices  mentioned  in  section  1  of  this  aet, 
a  description  of  the  name  or  names,  marks,  or  devices,  upon  his,  ber, 
their  or  its  property  therein  mentioned,  and  has  caused  the  same  to  be 
published  according  to  the  laws  existing  at  the  time  of  saeh  filing  and 
publications,  shall  not  be  required  to  again  file  and  publish  such  deserip- 
tion  to  be  entitled  to  the  benefits  of  this  act;  and  any  person  or  persons, 
corporation  or  corporations,  having  complied  with  the  provisions  of  this 
act,  may  as  a  part  of  the  sale,  assignment  or  transfer  of  all  his,  her, 
their,  or  its  said  bottles,  boxes,  siphons,  or  kegs,  used  as  aforesaid,  with 
his,  her,  their  or  its  name  or  names  or  other  marks  or  devicea,  branded, 
stamped,  engraved,  etched,  and  blown,  impressed  or  otherwise  produced 
upon  such  bottles,  boxes,  siphons,  and  kegs,  to  any  other  person  or  per- 
sons, corporation  or  corporations,  engaged  in  mannfactnring,  bottliiiff 
or  selling  of  olives,  olive  oil,  salad  oil,  soda  waters,  mineral  or  aerated 
waters,  porter,  ale,  beer,  cider,  ginger  ale,  milk,  eream,  small  beer,  lager 
beer,  weiss  beer,  white  beer,  or  other  beverages,  or  Worcestershire  or 
other  sauce  or  sauces  sell,  assign,  and  transfer  the  sole  and  exclnsiTe 
right  of  using  said  name  or  names,  mark  or  devieee  in  said  business.  And 
in  the  event  of  such  sale,  transfer  or  assignment  as  aforesaid,  or  in  ths 
event  of  the  transfer  by  operation  of  law  or  by  sale  nndw  ei^sr  af  aaj 
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court  of  the  entire  bus&oess  of  mich  person  or  persons,  corporation  or 
corporations,  of  the  entire  stock  of  bottles,  boxes,  siphons  or  kegs, 
belonging  to  then>,  him,  her  or  it,  to  any  person  or  persons,  corporation 
or  corporations,  engaged  in  the  manufacturing,  bottling,  or  selling  olives, 
•live  oil,  salad  oil,  soda  waters,  mineral  or  aerated  waters,  porter,  ale, 
beer,  cider,  ginger  ale,  nulk,  cream,  small  beer,  lager  beer,  weiss  beer, 
white  beer  or  other  beverages,  such  person  or  persons,  corporation  or 
corporations,  shall  not  be  again  required  to  file  and  publish  a  description 
of  said  name  or  names,  marks,  or  devices,  hereunder,  but  shall  be  entitled 
to  all  the  benefits  of  this  act  immediately  upon  acqiiiring  such  bottles, 
boxes,  siphons  or  kegs  or  such  business  as  aforesaid. 

Act«  repealed. 

§  7.  An  act  entitled  "An  act  to  protect  the  owners  of  bottles,  boxes, 
siphons,  and  kegs  used  in  the  sale  of  soda  waters,  mineral  or  aerated 
waters,  porter,  ale,  cider,  ginger  ale,  milk,  cream,  small  beer,  lager  beer, 
weiss  beer,  white  beer,  or  other  beverages,"  approved  March  SI,  1891, 
also  an  act  entitled  "An  act  to  amend  an  act  entitled  an  act  to  protect 
the  owners  of  bottles,  boxes,  siphons,  and  kegs  used  in  the  sale  of  soda 
waters,  mineral  and  aerated  waters,  porter,  ale,  cider,  ginger  tJe,  milk, 
oteam,  small  beer,  lager  beer,  weiss  beer,  beer,  white  beer,  or  other 
beverages  (approved  March  31,  1891)  by  adding  thereto  a  new  section 
after  section  4  thereof  relating  to  deposits,  to  be  numbered  as  section  5 
of  said  act,  by  renumbering  section  5  of  said  act  as  section  6  thereof,  and 
amending  the  same  relating  to  assignments,  and  by  renumbering  section 
6  of  said  act  as  section  7  thereof,"  approved  March  5,  1903,  and  all 
acts  or  parts  of  acts,  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed. 

TITLE  628. 

TBEASUBEBS. 
ACT  4134. 

▲n  act  to  authorize  the  deposit  of  state  moneys  in  banks  in  this  state, 
and  to  repeal  all  acts  or  parts  of  acts  in  conflict  with  this  act. 

[Approved  February  28,  1907.    Stats.  1907,  p.  67.] 

Amended  1911,  p.  482. 

The  amendments  of  1911  follow: 

Meney  of  state  may  be  deposited  in  approved  banks. 

§  1.  All  moneys  under  the  control  of  the  state  treasurer,  belonging 
to  the  state,  may  be  deposited  by  the  state  treasurer  to  the  credit  of 
the  state  in  such  state  or  national  bank,  or  banks,  in  the  state  as  the 
treasurer,  with  the  approval  of  the  governor  and  state  controller,  shall 
select  for  the  safekeeping  of  such  deposits,  and  any  sum  so  deposited 
shall  be  deemed  to  be  in  the  state  treasury;  provided  that  the  bank  or 
benks  in  which  such  money  is  deposited  shall  furnish  security  as  here- 
inafter provided;  and  provided  further,  that  such  depositary  bank  or 
benks  be  selected  frosn  those  agreeing  to  pay  the  highest  rate  of  interest, 
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not  less  than  two  per  cent  per  umuiBi  for  sucli  deposits,  as  mmj  be  de- 
termined by  bids  to  be  submitted  at  such  times  and  in  sncn  manner  as  tbe 
treasurer,  with  the  approval  of  the  governor  and  the  state  controller 
shall  direct;  provided,  that  not  more  than  one-tenth  of  the  aggregate 
amount  of  state  moneys  available  for  deposit  and  on  deposit  shall  be 
deposited  in  any  one  bank;  and  provided,  further,  that  such  deposit 
shall  not  ezoeed  fifty  per  cent  of  the  paid-up  capital,  exclusive  of  reserve 
and  surplus,  of  any  depositary  bank.  Any  and  all  bids  may  be  rejected 
by  th«  treasurer,  with  the  approval  of  the  governor  and  state  controller, 
and  new  bids  asked  for.  The  expense  of  transportation  of  moneys  to 
and  from  the  state  treasury  to  such  depositaries  shall  be  borne  by  such 
depositaries.  Said  deposits,  with  interest  thereon,  shall  be  subject  to 
withdrawal  at  any  time  upon  the  demand  of  the  state  treasurer^  onlees 
the  treasurer,  with  tho  consent  of  the  governor  and  contrail er,  shall 
deposit  any  part  of  such  moneys  upon  different  terms;  provided  that 
no  agreement  for  the  deposit  of  said  moneys  shall  be  for  a  longer  period 
than  one  year.  [Amendment  approved  March  24,  1911;  Stats.  1911, 
p.  482.] 

Seenrlty  of  funds  deposited  in  banks. 

§  S.  For  the  security  of  the  funds  deposited  by  the  state  treasarer 
under  the  provisions  of  this  act,  there  shall  be  deposited  with  the  treas- 
urer bonds  of  the  United  States,  or  of  this  state,  or  of  any  oonnty,  muni- 
cipality or  school  district  within  this  state,  which  bonds  shall  be  approved 
by  tte  governor,  controller  and  treasurer,  to  an  amount  in  value  at  least 
ten  per  cent  in  excess  of  the  amount  of  the  deposit  with  snch  bank  or 
banks;  and  if,  in  any  case,  or  at  any  time,  such  bonds  are  not  deemed 
satisfactory  security  to  the  governor,  controller  and  treasurer,  they  may 
require  such  additional  security  as  may  be  satisfactory  to  them.  Said 
bonds,  or  any  part  thereof,  may  be  withdrawn  on  the  written  consent  of 
the  governor,  controller  and  treasurer;  provided,  that  a  sufficient  amovnt 
of  said  bonds  to  secure  said  deposits  shall  always  be  kept  in  the  treasury; 
and  in  the  event  that  said  bank  or  banks  of  deposit  shall  fail  to  pay 
such  deposits  or  any  part  thereof  on  the  demand  of  the  state  treasurer, 
then  it  shall  be  the  duty  of  the  state  treasurer  to  forthwith  convert  said 
bonds  into  money  and  to  disburse  the  same  according  to  law.  [Amend- 
ment approved  March  24,  1911;  Stats.  1911,  p.  482.] 

Eeceipt  for  money  deposited. 

§  7.  At  the  time  of  depositing  state  moneys  in  any  bank,  designated 
as  a  depository,  the  state  treasurer  shall  take  and  preserve  a  receipt  there- 
for, stating  the  amount  deposited  and  referring  to  the  eontraet  sMde 
between  the  depositary  banks  and  the  treasurer.  The  moneys  so  de- 
posited may  be  drawn  out  by  the  check  or  order  of  the  state  treasarer. 
[Amendment  approved  March  24^  1911;  Stats.  1911,  p.  482.] 
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TITLE  6S1. 

TBUSTS. 
AOT416«. 

Oitetiont.     Cal.  156/616.     App.  9/589;  11/869,  860,  868;  12/476.  476. 

TITLE  532. 

TULABE  COUNTY. 
ACT  4182. 

An  act  to  increase  the  number  of  judges  of  the  superior  court  of  the 
county  of  Tulare,  and  to  provide  for  the  appointment  of  an  additional 
judge. 

[Approved  March  1,  1911.    Stats.  1911,  p.  259.] 

Additioiial  Judge  for  TaUre  county. 

§  1.  The  number  of  judges  of  the  superior  court  of  the  county  of 
Tulare  is  hereby  increased  from  one  to  two. 

§  2.  Within  thirty  days  after  the  taking  effect  of  this  act,  the  gov- 
ernor shall  Appoint  one  additional  judge  of  the  superior  court  of  the 
county  of  Tulare,  state  of  California,  who  shall  hold  office  until  the  first 
Monday  after  the  first  day  of  January,  A.  D.  nineteen  hundred  and 
thirteen.  At  the  general  election  to  be  held  in  November,  1912,  a 
judge  of  the  superior  court  of  said  county  shall  be  elected  in  said 
county,  who  shall  be  the  successor  of  the  judge  appointed  hereunder,  to 
bold  offiee  for  the  term  prescribed  by  the  constitution  and  by  law. 

§  8.  The  salary  of  said  additional  judge  shall  be  the  same  in  amount, 
and  shall  be  paid  at  the  same  time  and  in  the  same  manner,  as  the 
salary  of  the  otner  judge  of  the  superior  court  of  said  county  now  authorized 
by  law. 

TITLE  536a. 

UNINCORPOBATED  ASSOCIATIONS. 
ACT  4208. 

An  act  authorizing  and  empowering  unincorporated,  benevolent  or  frater- 
nal societies  U>  purchase,  receive,  manage  and  sell  real  estate  without 
incorporating. 

[Approved  AprU  24,  1911.    State.  1911,  p.  1093.] 

§  1.  All  unincorporated  benevolent  or  fraternal  societies  or  associations 
are  and  every  lodge  or  branch  of  such  society  or  association  is  hereby 
authorized  and  empowered,  without  incorporation,  to  purchase,  receive, 
own,  hold,  mortgage,  manage  and  sell  all  such  real  estate  and  other  prop- 
erty as  may  be  necessary  for  the  business  purposes  and  objects  of  the 
said  society  or  association  or  lodge  or  branch,  subject  to  the  laws  and 
regulations  of  said  society  or  association  or  lodge  or  branch  and  of  the 
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grand  lodge  thereof;  and  also  to  take  and  receive  by  will  or  deed  all 
property  not  so  necessary,  and  to  hold  the  same  until  disposed  of  within 
a  period  of  ten  years  from  the  acquisition  thereof,  provided,  that  aU  con- 
veyances transferring  or  in  any  manner  affecting  tne  title  to  real  estate 
owned  or  held  by  said  society  or  association  shall  be  executed  by  its 
presiding  officer  and  recording  secretary  und-er  its  seal  after  resolution 
duly  adopted  by  said  society  or  association  authorizing  such  conveyance. 

TITLE  538. 

UNITED  STATES. 
ACT  4216. 

An  act  to  cede  to  the  United  States  of  America  upon  certain  conditions 
and  reservations  certain  lands  in  possession  of  the  United  States 
to  which  the  state  of  California  holds  a  tax  title. 

[Approved  May  1,  1911.    SUts.  1911,  p.  1304.] 

Qnxkt  of  land  for  Soboda  Indians. 

§  1.  The  state  of  California  hereby  grants  and  cedes  to  tbe  United 
States  of  America,  for  the  use  of  the  Soboda  Indians,  all  the  right,  title 
and  interest  of  the  state  of  California,  in  and  to  that  certain  tract  of 
land  situated  in  Riverside  county,  state  of  California,  and  described  as 
Tract  No.  8,  Rancho  San  .Tacinto  Yiejo  In  said  Riverside  county,  other- 
wise described  as  fractional  section  31  and  fractional  section  32,  in 
township  4  south  of  range  1  east,  San  Bernardino  base  and  meridian, 
and  fractional  section  4,  fractional  section  5,  fractional  section  6  in 
township  5  south  of  range  1  east,  San  Bernardino  base  and  meridian,  in 
California;  provided,  that  the  sum  of  seven  hundred  and  seventy-five 
dollars  due  lor  taxes  thereon  be  paid  to  the  state  controller  before  letters 
patent  issue  as  hereinafter  provided;  and  provided,  further,  that  this 
state  reserves  the  right  to  serve  and  execute  in  said  landa,  all  civil 
process  not  incompatible  with  this  section,  and  such  criminal  process  as 
may  lawfully  issue  under  the  authority  of  this  state  against  any  person 
or  persons  charged  with  crimes. 

iMiuaice  of  lettera  patent. 

§  2.  Letters  patent  to  the  United  States  of  America  for  tbe  land 
above  designated  shall  be  issued  in  the  manner  preseribed  by  the  con- 
stitution and  laws. 

§  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 

passage. 

ACT  4217. 

An  act  providing  for  the  conveyance  by  quitclaim  deed,  from  tbe  state 
of  California  to  the  government  of  the  United  States,  of  certain 
lands  erroneously  conveyed  or  patented  to  said  state  by  said  govezn- 
ment. 

[Approved  May  1,  1911.    SUts.  19U,  p.  1415.] 
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ConTeyaiice  by  quitclaim  deed  of  lands  erroneously  conveyed. 

§  1.  In  all  cases  where  it  appears  to  the  register  of  the  state  land 
office  that  the  government  of  the  United  States  has,  through  error  or 
misdescription,  conveyed  to  the  state  of  California  any  lands  not  intended 
to  be  conveyed,  but  where  it  was  intended  to  convey  other  lands  in  place 
of  those  so  conveyed,  the  said  register  of  the  state  land  office  shall  certify 
said  facts  to  the  governor,  and  it  shall  be  the  duty  of  the  governor  of 
this  state  to  cause  to  be  executed  and  delivered  to  the  government  of 
the  United  States,  a  conveyance  by  quitclaim  deed,  of  all  such  land  so 
erroneously  conveyed  or  patented.  Such  deed  shall  be  executed  on 
behalf  of  the  state  of  California  by  the  hands  of  the  governor  and  of  the 
secretary  of  state,  and  shall  be  attested  by  the  great  seal  of  state, 
and  recorded  in  the  office  of  the  register  of  the  state  land  office;  pro- 
vided, however,  that  before  said  conveyance  is  delivered,  the  land  in- 
tended to  be  conveyed  to  the  state,  and  to  which  the  state  may  be 
entitled,  shall  be  listed  or  conveyed  to  said  state. 

§  &    This  act  shall  take  effect  immediately  from  and  after  its  passage. 

TITLE  541. 

UNITED  STATES  SBNATOES. 
AOT428L 

An  act  providing  for  placing  the  names  of  candidates  for  United  States 
senator  in  Congress  upon  the  official  ballot  at  general  elections,  for 
counting,  canvassing  and  making  returns  of  the  votes  therefor,  pro- 
viding the  method  of  notifying  the  legislature  of  the  results  of  such 
election,  and  defining  the  duties  of  certain  officers  in  relation  thereto 

[Approved  April  7,  1911.    Stats.  1911,  p.  704.] 

Names  of  candidates  for  United  States  senator  to  go  on  ballots  of  general 
elections.  Betnms  to  secretary  of  state. 
§  1.  At  all  general  elections  next  preceding  the  election  of  a  United 
States  senator  in  Congress  by  the  legislature  of  the  state  of  California, 
there  shall  be  placed  on  the  official  iMiUot  by  each  county  clerk  or  regis- 
trar of  voters  the  names  of  those  persons  who  have  received  in  their 
respective  parties  the  highest  number  of  votes  for  United  States  senator 
at  the  preceding  primary  election.  The  votes  for  such  persons  at 
such  general  elections  shall  be  counted,  certified  to  and  forwarded  to 
the  county  clerk  or  registrar  of  voters  by  the  election  officers,  in  the 
same  manner  as  votes  for  state  officers  are  counted,  certified  to  and  return 
thereof  made  to  the  county  clerk  or  registrar  of  voters  at  such  general 
election.  The  returns  so  certified  to  the  county  clerk  or  registrar  of 
voters  shall  be  canvassed  at  the  same  time  and  in  the  same  manner  and 
the  result  thereof  entered  on  the  records  of  the  canvassing  board,  as 
votes  for  state  officers  are  canvassed  and  entered^  Each  county  clerk 
or  registrar  ot  voters,  so  soon  as  the  statement  of  the  vote  of  his  county 
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ifl  mado  out  and  entered  on  the  records  of  the  eanvaseing  board,  mnst 
prepare  an  abstract  of  so  muoh  thereof  as  relates  to  the  votes  given 
or  cast  for  persons  for  the  office  of  United  States  senator  in  Congress 
and  certify  to  said  abstract.  The  county  clerk  or  registrar  of  voters 
must  seal  up  said  abstract,  indorse  it  ''Election  returns  for  United  States 
senator  in  Congress"  and  without  delay  transmit  the  same,  by  registered 
mail  or  express,  to  the  secretiiry  of  state.  On  the  fortieth  day  after  the 
day  of  election,  or  so  soon  as  the  returns  have  been  received  from  all 
the  counties  of  the  state,  if  received  within  that  time,  the  secretary  of 
state  must  compile  and  total  the  vote,  and  make  out  and  file  in  his  office 
a  statement  thereof,  and  deliver  a  copy  of  such  statement  under  hu 
official  seal  to  the  governor  of  the  state.  He  shall  also  transmit  dupli- 
cate copies  of  such  statement  so  certified  to  the  legislature  at  the  com- 
mencement of  its  next  ensuing  session  at  which  a  United  States  senator 
in  Congress  is  to  be  elected,  by  delivering  one  copy  to  the  president  of 
the  senate  and  the  other  to  the  speaker  of  the  assembly  immediately  after 
the  organization  of  such  bodies,  which  officers  shall  forthwith  open  and 
lay  the  same  before  their  respective  houses  and  saeh  atatementa  ahall 
thereupon  bo  printed  in  the  journal  of  each  housew 

TITLE  542. 

UNIVERSITY  OP  CALIPOBNIA. 
ACT  4244. 

An  act  to  provide  for  the  permanent  support  and  improvement  of  the 
University  of  California  by  the  levy  of  a  rate  of  taxation  and  the 
(Creation  of  a  fund  therefor,  and  to  repeal  an  act  approved  Feb- 
ruary 14,  1887,  entitled:  "An  act  to  provide  for  the  permanent  sap- 
port  and  improvement  of  the  University  of  California  by  the  levy  of 
a  rate  of  taxation  and  the  creation  of  a  fund  therefor,"  and  also  to 
repeal  an  act  approved  February  27,  1897,  entitled  "An  act  to  provide 
additional  support  and  maintenance,  and  for  the  acquisition  of 
necessary  property  and  improvements  of  the  University  or  California, 
hy  the  levy  of  a  rate  of  taxation,  and  the  creation  of  a  fund  there- 
for."    [Approved  March  20,  1909.    Stats.  1909,  p.  543.] 

Bepeal«d  1911.  p.  1104. 
B—  Act  4066. 

A0T4262aw 

An  act  authorizing  the  regents  of  the  Univenity  of  California  to  hold 
farmers'  institutes,  and  making  an  appropriation  therefor. 

[Approved  March  23,  1911.    Stats.  1911,  p.  438.] 

§  1.  The  board  of  regents  of  the  University  of  California  Is  bereby 
authorized  to  hold  institutes  for  the  instruction  of  citizens  of  this  stats 
in  the  various  branches  of  agrieultoro.    Sueb  insiitate*  shall  1^  held 
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at  Biicli  times  and  at  bucIi  plaees  in  this  state  as  said  board  may  direct. 
The  said  board  shall  make  such  rules  and  regulation  tA  it  may  deem 
proper  for  organizing  and  conducting  such  institutes,  and  may  employ 
an  agent  or  agents  to  perform  such  work  in  connection  therewith  as 
they  may  deem  best.  The  course  of  instruction  at  such  institutes  shall 
be  so  arranged  as  to  present  to  those  in  attendance  the  results  of  the 
most  recent  investigations  in  theoretical  and  practical  agriculture. 

AppropriatloiL 

§  2.  The  sum  of  thirty  thousand  dollars  is  hereby  appropriated  out 
of  any  money  in  the  state  treasury,  not  otherwise  appropriated,  for  the 
nee  of  the  regents  of  the  University  of  California  as  herein  provided, 
and  for  the  purposes  of  this  act,  during  the  two  fiscal  years  following  the 
passage  of  this  act.  Fifteen  thousand  dollars  shall  be  paid  on  the  first 
day  of  July,  nineteen  hundred  and  eleven,  and  fifteen  thousand  dollars 
OIL  the  first  day  of  July  nineteen  hundred  and  twelve. 

§  3.  The  controller  shall  draw  his  warrants  for  said  sums  in  favor  of 
the  treasurer  of  said  board  of  regents,  and  the  state  treasurer  shall  pay 
the  same. 

§  4.  This  act  is  hereby  exempted  from  the  provisions  of  section  672 
of  the  Political  Code. 

§  6.    This  aet  shall  take  effect  immediately. 

ACT  4260. 

An  act  to  establish  and  maintain  a  state  hygienic  laboratory  for  bac- 
teriological and  ehenkical  analysis  for  the  use  of  the  state  board  of 
health,  providing  for  the  appointment  of  a  director  thereof,  and 
assistants;  making  an  appropriation  therefor  and  prescribing  the 
duties  of  the  state  controller  and  state  treasuxer  in  relation  thereto. 

[Approved  March  18,  1905.    Stats.   1905,  p.  209.] 
Amended  1911,  Statutes  of  1911,  page  320,  as  follows: 

8tat«  hygleiiic  laboratory  established. 

§  1.  There  shall  be  established  and  maintained  at  the  TTniversity  of 
California,  at  Berkeley,  for  the  use  of  the  state  board  of  health,  a  state 
hygienic  laboratory  for  bacteriological  and  chemical  analysis,  which  shall 
be  under  the  management  and  control  of  the  state  board  of  health;  and 
branches  of  said  laboratory  may  be  established  and  maintained  by 
said  board  from  time  to  time,  at  such  other  places  within  the  state  of 
California  as  the  said  board  may  determine  to  be  necessary  for  the 
proteetion  of  tiie  pnblie  health.  [Amendment  approved  March  9,  1911; 
Btets.  1911,  p.  820.] 

Director.    Asadstant.    Salaries. 

§  2.  The  state  board  of  health  shall  appoint  a  director  of  said  state 
laboratory  who  shall  be  a  skilled  bacteriologist  and  ehemist,  and,  sub- 
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ject  to  the  eontrol  of  said  board,  shall  have  general  snpenririoii  of  said 
laboratorj  and  any  branch  labaratories  that  may  be  established  here- 
under. Said  board  shall  also  appoint  an  asaist&nt  director  for  each 
branch  laboratory  established,  who  shall  likewise  be  a  skilled  bacteriolo- 
gist and  chemist,  and  shall  also  appoint  such  other  assistants  as  may  from 
time  to  time  be  necessary  to  carry  on  the  work  of  said  laboratory  and 
the  branches  thereof.  The  salaries  of  the  director,  assistant  direetorSy 
and  other  assistants  shall  be  fixed  by  the  state  board  of  health  and 
they  shall  hold  office  at  the  pleasure  of  said  board:  provided,  however, 
that  all  such  salaries  and  all  expenses  incurred  tor  equipment,  rent, 
materials,  traveling  expenses,  and  other  things  incidental  to  the  main- 
tenance and  operation  of  such  laboratories,  shall  be  paid  out  of  the 
money  appropriated  for  bacteriological  laboratory  support  by  the  terms 
of  the  genend  appropriation  act.  [Amendment  approved  Ma^eh  9.  1911: 
Stats.  1911,  p.  320.] 

§  3.  The  state  controller  is  hereby  authorized  to  draw  his  warrants 
for  the  sums  so  appropriated  in  favor  of  the  secretary  of  the  state  board 
of  health  and  the  state  treasurer  is  hereby  directed  to  pay  the  same. 
[Amendment  approved  March  9,  1911;  Stats.  1911,  p.  320.] 

AOT  4263a. 

An  act  making  an  appropriation  for  the  equipment,  support  and  main- 
tenance of  the  branch  agricultural  experiment  station  in  Imperial 
county. 

[Approved  May   1,  1911.    Stats.  1911,  p.  1390.] 

Approprlatl(m:  agrlcultaral  ezpsriment  Btatloii  In  Imperial  comity. 

§  1.  The  sum  of  fifteen  thousand  dollars  is  hereby  appropriated  oat 
of  the  money  in  the  state  treasury,  not  otherwise  appropriated,  to  be 
expended  by  the  regents  of  the  University  of  California  for  the  equip- 
ment, support  and  maintenance  of  the  branch  agricultural  experiment 
station  in  Imperial  county. 

Controller  authorized  to  draw  warrant 

§  2.  The  state  controller  is  hereby  authorized  to  draw  warrant  for 
fifteen  thousand  dollars,  payable  to  the  regents  of  the  University  of 
California,  ana  the  treasurer  of  the  state  is  hereby  directed  to  pay  such 
warrant. 

ACT  4263b. 

An  act  appropriating  money  for  the  erection  of  buildings  on,  and  acqnir* 
ing  title  to  the  land  of,  the  state  branch  agricultural  experiment 
station,  located  at  Biverside,  California,  and  for  general  improve- 
ments thereon. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1394.] 
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Apinropriati0ii:  agrlcvltiiral  ezposiiiient  station  at  BJrenide. 

§  1.  There  is  herebj  appropriated  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated,  the  sum  of  twenty-five  thousand 
($25,000)  dollars,  to  be  used  by  the  reg^ents  of  the  University  of  Cali- 
fornia for  the  purpose  of  erecting  a  buildiDg  or  buildings  at  the  braneb 
agricultural  experiment  station  located  at  Riverside,  California^  acquir- 
ing title  to  the  land  upon  which  the  station  ia  now  located,  and  for 
general  improvements  thereon* 

Controner  to  draw  warrant, 

§  2.  The  controller  of  the  state  is  hereby  directed  to  draw  his  warrant 
for  said  sum  of  twenty-five  thousand  ($25,000)  dollars,  and  the  treasurer 
of  the  state  is  hereby  directed  to  pay  the  same. 

TITLE  54i. 

VALLEJO. 
ACT  i265. 

OttaUons.     0«1. 167/819. 

TITLE  54e. 

YETEBANS'  HOME. 
ACT  4282. 

Citations.     App.  8/582,  584. 

ACT  4283. 

To  accept  from  the  Veterans*  Home  Association  the  conveyance  of,  and 
to  vest  the  title  in  the  state  of  California,  to  the  tract  of  land  in 
Napa  County  known  as  the  Veterans'  Home,  with  the  improvements 
and  furnishings  thereon,  to  make  the  same  a  state  home  for  United 
States  soldiers,  sailors,  and  marines,  and  to  provide  for  the  govern- 
ment thereof  by  the  state. 

[Approved  March  11,  1897.    Stats.  1897,  p.  106.] 
Amended  1908.  p.  821;  1905.  p.  471;  1907.  pp.  59.  880;  1911,  p.  1447. 

The  amendment  of  1911  is  as  follows: 

Money  tamed  over  to  treasurer.    Monthly  forwarding  to  state  treasurer. 

Balance  of  pension  money  on  death  of  pensioner.    Deposits  and 

withdrawals.  Personal  efFects. 
§  10.  All  moneys  received  by  the  directors,  or  by  any  officer  of  the 
home  (except  such  as  may  be  paid  to  them  by  the  state  for  disburse- 
ment), including  pension  and  other  moneys  belonging  to  the  members  in 
the  home,  and  other  trust  moneys,  shall  be  immediately  paid  over  to  the 
treasurer  of  the  home.  On  or  before  the  tenth  day  of  each  and  eyery 
month  the  treasurer  of  the  home  shall  forward  to  the  state  treasurer  all 
moneys  in  his  possession,  except  pension  and  other  moneys  belonging  to 
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memben,  and  other  trust  funds,  tbe  post  fund,  and  the  moneya  herein- 
after referred  to  as  subject  to  their  direet  disbursement,  and  designated  the 
"emergencj  fund/'  together  with  a  statement  of  the  source  from  which 
the  same  has  been  received.    Said  moneys  shall  be  immediately  deposited 
by  the  state  treasurer  to  the  credit  of  the  fund  hereinafter  designated 
"fund  for  the  support  and  maintenance  of  the  Veterans'  Home  of  Call- 
fomia."     Any   balance   of   pension   moneys  held   by   the  board,   or   by 
its  authority,  upon  the  death  of  the  pensioner,  undisposed  of  by  will,  or 
any  moneys  belonging  to  the  members  of  the  home,  and  deposited  with 
the  board,  or  with  any  of  its  otHcers,  as  hereinafter  proviaed  for,  and 
undisposed  of  by  will,  shall,  upon  the  death  of  the  member,  be  held  as 
a  trust  fund,  to  be  paid  by  the  board,  or  upon  its  order,  directly  and 
without  probate,  to  the  heirs  at  law  entitled  thereto,  and  in  the  nro- 
portions  to  which  they  may  be  entitled;  should  none  of  the  heirs  at  law 
be  discovered,  or  should  the  heirs  at  law  discovered  within  such  time 
be  not  entitled  to  the  whole  thereof,  the  balance  of  moneys  not  so  paid 
to  the  heirs  at  law,  and  undisposed  of  by  will,  shall  be  paid  to  the  post 
fund  of  the  home  to  be  used  for  the  common  benefit  of  the  members  of 
the  home,  under  the  direction  of  the  board,  subject  to  future  reclamatioa 
by  the  heirs  at  law  entitled  thereto  upon  application  filed  within  Ive 
years  after  the  death  of  such  member,  and  upon  proper  proof.    Snbjeet 
to  the  above  provisions  as  to  the  disposition  thereof,  the  members  of 
the  home  ma}'  voluntarily  deposit  any  of  their  moneys  with  the  board,  er 
with  the  officer  authorized  to  receive  the  same,  and  the  board,  er  sock 
officer,  shall  be  obligated  to  receive  such  moneys,  and  shall  keep  the  same 
without  charge  as  a  trust  fund  for  the  member  depositing  the  same,  to  be 
withdrawn  by  him  in  whole,    or    in    part,    during  his  life,  and  at  hie 
pleasure,  and  the  balance,  if  any,  undisposed  of  by  will,  shall  be  subject 
to  the  above  trusts,  and  retained  by  the  board  for  the  common  benefit  of 
the  members  of  the  home  as  above  provided,  if  not  paid  to  the  heirs  at 
law  within  the  time  and  in  the  manner  above  provided.    The  moneys  now 
in  the  hands  of  the  board,  or  the  treasurer  of  the  home,  belonging  to 
the  members  thereof,  and  heretofore  deposited  for  safekeeping,  may  be 
withdrawn,  in  whole  or  in  part,  at  the  will  of  the  member  during  his 
life,  and  in  case  of  any  balance  remaining  upon  his  death,  undisposed  of 
by  will,  the  same  shall  be  subject  to  said  trust,  to  be  disposed  of  as  here- 
inbefore provided.    Nothing  herein  contained  shall  in  any  manner  affect 
the  moneys  of  the  members  now  deceased,  which  moneys  are  now  held  in 
trust  under  the  laws  of  this  state,  the  rules,  regulations  and  by-laws  of 
the  home.    The  personal  effects  of  deceased  members  of  the  home  shall  be 
held  for  the  heirs  at  law  above  mentioned  for  the  period  of  one  year 
from  the  date  of  the  death  of  the  member,  and  if  not  clainned  witkim 
said  time,  shall  be  turned  over  to  the  commandant,  or  the  officer  in  charge, 
who,  on  a  day  and  hour  to  be  fixed  by  him,  and  after  posting  notices  ox 
the  same  in  three  conspicuous  places  at  the  home,  shall  sell  at  pnblie 
sale  said  personal  effects,  the  proceeds  of  which  sale  shall  go  to  the  p    ' 
fund,  to  be  used  for  the  common  benefit  of  the  members,  as  hereinbef* 
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provided  for  pension  and  other  moneys,  and  subject  to  future  reclamation 
within  a  period  of  fL\e  years  from  the  date  of  the  death  of  the  member, 
as  hereinbefore  mentioned.  The  board  of  directors  shall  make  proper 
rules  and  regulations  to  carry  into  eifect  the  provisions  of  this  section. 
[Amendment  approved  May  1,  1911;  Stats.  1911,  p.  1447.] 
Oitaltons.     App.  14/77,  78,  80,  81,  82.  88,  84,  85. 

TITI2  647. 

VETERINABY  SURGERY. 
AOT4206. 

An  act  authorizing  the  state  veterinarian  to  employ  throughout  the  sixty- 
third  and  sixty-fourth  fiscal  years  such  inspectors  as  he  may  deem 
necessary  to  inspect  and  supervise  the  dipping  of  sh^ep  infected 
and  exposed  to  the  disease  known  as  scabies;  providing  for  the  com- 
pensation and  expenses  of  such  inspectors,  and  making  an  appro- 
priation therefor. 

[Approved  April  21, 1911.    Stats.  1911,  p.  1077.] 

Btata  yetarinarlan  to  employ  shoep  inspectors.    Compensation. 

§  1.  The  state  veterinarian  of  the  state  of  California  is  hereby  author- 
ized to  employ  such  inspectors,  from  time  to  time,  throughout  the  sixty- 
third  and  sixty-fourth  fiscal  years,  ss  he  may  deem  necessary  for  the 
purpose  of  inspecting  and  supervising  the  dipping  of  sheep  exposed  to 
and  infeeted  with  the  disease  known  as  scabies.  Such  inspectors  shall 
be  subject  to  removal  at  any  time  by  said  state  veterinarian.  The  said 
state  veterinarian  shall  fix  the  compensation  of  such  inspectors  which 
shall  on  no  account  exceed  the  sum  of  four  dollars  per  day,  exclusive  of 
their  necessary  and  actual  expenses.  Such  compensation  and  necessary 
expenses  shall  be  allowed  and  paid  out  of  the  appropriation  herein  made. 

Appropriation. 

§  2.  There  is  hereby  appropriated  out  ^f  any  moneys  in  the  state 
treasury,  not  otherwise  appropriated,  the  sum  of  ten  thousand  dollars,  or 
such  portion  of  same  as  may  be  necessary,  to  be  used  in  paying  the  wages 
and  necessary  actual  expenses  of  the  inspectors  herein  provided  for,  six 
thousand  dollars  of  which  shall  be  available  during  the  sixty-third  fiscal 
year,  and  four  thousand  dollars  of  which  shall  be  available  during  the 
sixty-fourth  fiscal  year;  and  the  state  controller  is  directed  to  draw  his 
warrants  in  favor  of  the  person  or  persons  entitled  to  the  same,  and  the 
state  treasurer  is  directed  to  pay  tbo  same. 
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TITLE  549. 

VITICULTUEB. 
ACT  4808. 

An  act  to  provide  for  experiment  and  resear^li  work  in  ▼itienlture, 
directing  publication  of  the  results  of  experiments  and  investiga- 
tions, making  an  appropriation  therefor  and  prescribing  the  duties  of 
the  controller  and  treasurer  in  relation  thereto. 

[Approved  April  21,  1911.    Stata.  1911,  p.  1050.] 

TTniyersity  to  do  ezpertment  work  In  vitlciiltiire.  Handling,  ete.  Pidh 
Ushing  results.    Assistants.    Bqnipments. 

§  1.  The  regents  of  the  University  of  California  are  hereby  directed 
to  cause  to  be  prosecuted  with  all  possible  diligence,  in  connection  with 
and  in  addition  to  the  work  heretofore  earri^  on  by  the  agricultural 
experiment  station,  experiment  and  research  work  in  viticulture,  includ- 
ing both  cultural  and  industrial  processes.  They  are  directed  to  ascertain 
the  adaptations  of  the  various  kinds  of  vines  to  the  several  climatic  and 
soil  conditions  of  the  state,  with  the  special  reference  to  stocks  resistant 
to  the  phylloxera  and  to  further  their  utility  as  grafting  stocks  for  wine. 
raisin  and  table  grapes.  They  are  directed  to  ascertain  the  best  methods 
of  grafting  and  propagating  said  stocks  and  vines, .  together  with  the 
most  important  methods  of  vinification  and  of  the  preparation,  manu- 
facture and  application  of  yeasts  in  vinification  and  distillation.  They 
are  further  directed  to  report  upon  the  handling,  packing  and  trans- 
portation of  table  grapes,  the  preparation  and  curing  of  raisins,  the  ntil- 
ization  of  the  by-products  of  the  vineyard  and  vrinery,  the  study  and 
treatment  of  vine  diseases,  and  all  matters  appertaining  to  the  vitieul- 
tural  industry  pertinent  to  the  successful  conduct  of  the  business  that 
may  be  of  general  public  interest,  use  and  profit. 

They  are  further  directed  to  publish  the  result  of  said  experiments  and 
investigations  in  form  of  bulletins  from  time  to  time,  as  may  seem 
advisable  and  not  less  than  two  bulletins  showing  the  progress  and  result 
of  the  work  shall  be  issued  in  any  fiscal  year. 

The  director  of  the  agricultural  experiment  station  shall  obtain  and 
establish  such  assistants,  equipment,  materials,  appliances,  apparatus  and 
other  incidentals  as  may  be  necessary  to  the  successful  prosecution  of  the 
work,  within  the  appropriation  specified. 

Appropriation. 

§  2.  There  is  hereby  appropriated  for  the  use  of  said  .experiment 
station,  for  the  purpose  set  forth  in  this  act  for  the  sixty-third  and  sixty- 
fourth  fiscal  years,  the  sum  of  fifteen  thousand  dollars  ($15,000),  and 
the  said  appropriation  shall  thereafter  be  carried  in  the  general  appropria- 
tion bill  for  each  succeeding  biennial  period,  and  the  state  controller  is 
hereby  authorized  and  directed  to  draw  his  warrant  for  the  sanie^  and  the 
treasurer  of  the  state  is  hereby  directed  to  pay  such  warrant. 
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§  8.  All  money  appropriated  luidoT  this  act  sball  be  paid  to  the  regents 
of  the  UniYersity  of  California,  and  expended  under  the  direction  of  the 
director  of  tho  agricultural  experiment  station  of  said  university  for  the 
specific  purpose  herein  named. 

§  4.  This  act  is  hereby  exempted  from  the  provisions  of  section  672 
of  the  Political  Code. 

TITLE  556. 
WATEB  COMPANIEa 
ACT  4847. 

CiUttens.     Ohl.  165/28,  26,  27.  28;  157/98,  506,  507.  613.     App.  8/169.  170, 
178,  174. 

TITLE  557. 

WATERa 
ACT  4350. 

An  act  regulating  and  limiting  the  appropriation  of  water  for  generating 
electricity  or  electrical  or  other  power;  fixing  the  terms  and  condi- 
tions and  providing  the  manner  and  procedure  upon  which  water 
for  generating  electricity  or  electrical  or  other  power  may  be  appro- 
priated and  providing  for  the  renewal  of  licenses  granted  hereunder; 
providing  for  the  issuing  of  licenses  for  the  use  of  water  for  gener- 
ating electricity  or  electrical  or  other  power  and  limiting  rights 
under  such  licenses;  prohibiting  the  appropriation  of  water  or  the 
use  of  water  for  generating  electricity  or  electrical  or  other  power 
for  a  longer  period  than  twenty-five  years;  limiting  the  right  to  the 
use  of  water  appropriated  for  generating  electricity  or  electrical 
or  o^her  power  to  the  specific  purposes  for  which  it  is  appropriated; 
declaring  certain  water  to  be  unappropriated;  providing  for  the 
granting  of  licenses  to  divert  and  store  surplus  and  fiood  waters  for 
generating  electricity,  or  electrical  or  other  power  and  declaring 
what  is  surplus  water;  reserving  to  the  state  the  right  to  regulate 
and  fix  the  rates  of  compensation  for  which  electricity  or  electrical 
or  other  power  generated  by  water  appropriated  may  be  sold,  rented 
or  distributed;  reserving  to  the  state  the  ri^htio  impose  charges  for 
the  use  of  water  appropriated  for  electricity  or  electrical  or  other 
power  and  fixing  fees  and  charges;  preventing  the  combination  or 
formation  of  any  unlawful  trust  by  appropriators  of  water  or  the  use 
of  water  for  generating  electricity  or  electrical  or  other  power  and 
providing  a  penalty  therefor;  creating  and  establishing  a  state  board 
of  control;  providing  the  powers  and  duties  of  said  board  of  control 
and  fixing  tneir  compensation;  compelling  persons,  firms,  associations 
and  corporations  supplying  electricity  or  electrical  or  other  power 
generated  by  the  use  of  appropriated  water  to  keep  their  plants  and 
systems  in  repair  and  requiring  an  annual  report  from  them  to  said 
board  of  control;  providing  for  the  appointment  and  compensation 
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of  employees  and  asKlstants  to  said  board  of  eontrol;  Hnuting  the 
expenses  of  said  board  of  control  and  providing  for  the  payment 
thereof;  fixing  the  place  of  business  of  said  board  of  control;  deelar- 
ing  the  diversion  or  use  of  water  for  generating  electricity,  or  elec> 
trical  or  other  power,  otherwise  than  provided  in  this  act,  to  be  a 
misdemeanor  and  providing  a  penalty  therefor,  and  also  providing 
penalties  for  other  violations  of  this  act;  repealing  all  acts  and  parts 
of  acts  in  conflict  with  this  act. 

[Approved  April  8,  1911.    Stats.  1911,  p.  813.] 

Umlt  of  water  ftanchise. 

§  1.  Water  or  the  use  of  water  for  the  generation  of  electricity  or  of 
electrical  or  other  power  shall  not  be  appropriated  for  a  longer  period 
than  twenty-five  years. 

Generation  of  electricity.  < 

§  2.  Appropriation  of  water  or  of  the  use  of  water  for  the  generation 
of  electricity  or  of  electrical  or  other  power  shall  be  made  aa  provided 
by  this  act,  and  not  otherwise. 

Othor  purposes. 

§  3.  Water  or  the  use  of  water  appropriated  for  purposes  other  than 
the  generation  of  electricity  or  of  electrical  or  other  power  shall  not  be 
used  for  the  generation  of  electricity  or  of  electrical  or  other  power 
except  under  a  separate  and  distinct  appropriation  made  as  provided  is 
this  act  for  such  purpose. 

Water  not  being  used  declared  nnapproprlated. 

§  4.  All  water  or  the  use  of  water  which  has  been  heretofore  appro- 
priated and  which  has  not  been  put,  or  which  has  ceased  to  be  pat.  to 
some  useful  or  beneficial  purpose,  or  which  is  not  now  in  process  of  bein-/ 
put  to  some  useful  or  beneficial  purpose  with  due  diligence  in  proportion 
to  the  magnitude  of  the  work  necessary  properly  to  utilize  for  the  pur- 
pose of  such  appropriation  such  water  or  such  use  of  water,  is  hereby 
declared  to  be  unappropriated. 

State  may  fix  rates. 

§  5.  All  appropriations  of  water  or  the  use  of  water  for  generating 
electricity  or  electrical  or  other  power  shall  be  subject  to  the  right  of 
the  state  to  regulate  and  fix  the  rates  of  compensation  for  which  such 
electricity  or  electrical  or  other  power  may  be  sold,  rented  or  distributed. 

Application  for  permit  to  make  appropriation  of  water. 

§  6.  Any  person,  firm,  association  or  corporation  hereafter  intending 
to  appropriate  water  or  the  use  of  water  for  the  generation  of  electricity, 
or  of  electrical  or  other  power,  before^  commencing  the  construction  or 
enlargement  or  extension  of  any  building,  power-house,  ditch,  canal  or 
any  distributing  or  controlling  works,  or  performing  any  work  in  eon- 
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nectioii  with  said  appropriation  or  proposed  appropTiation,  shall  make 
an  application  in  duplicate  to  the  board  of  control  provided  for  in  this 
act  for  a  permit  to  niake  such  appropriation.  No  person,  firm,  associa- 
tion or  corporation  shall  willfully  divert  or  use  water  or  shall  willfully 
attempt  to  divert  or  use  water  for  generating  electricity  or  electrical 
or  other  power  without  first  complying  with  the  provisions  of  this  act. 
The  possession  or  use  of  water  for  generating  electricity  or  electrical 
or  other  power  except  when  a  right  to  said  water  or  the  use  thereof  shall 
have  been  acquired  in  accordance  with  law  shall  be  prima  facie  evidence 
of  such  willful  diversion  or  use  or  attempted  diversion  or  use  of  such 
water. 

Facta  to  be  stated  in  applicatlQii.    Maps.    Becordinjg  of  appUcatioiL 

§  7.  Every  application  for  a  permit  to  appropriate  water  or  the  use 
of  water  for  the  generation  of  electricity  or  of  electrical  or  other  power 
shall  set  forth  the  residence,  or  principal  place  of  business,  if  the  appli- 
cant be  a  corporation,  and  postoffice  address  of  the  applicant,  the  source 
of  the  water  or  the  use  of  water  to  be  appropriated  or  used,,  the  nature 
and  amount  of  the  proposed  use,  the  head  of  and  the  amount  of  water  to 
be  utilized,  the  uses  to  which  the  water  and  electricity  or  electrical  or 
other  power  are  to  be  applied,  the  nature,  the  location  (which  may  be 
changed  by  permission  of  the  board  of  control),  the  character,  the  esti- 
mated capacity,  and  the  estimated  cost  of  the  works,  and  whether  the 
water  is  to  be  and  will  be  returned  to  the  stream  or  source  from  which 
it  is  to  be  taken  and  if  bo  at  what  point  on  the  stream  or  source  it  is 
proposed  to  retarn  said  water  to  said  stream  or  source.  If  the  applica- 
tion is  for  the  construction  of  a  reservoir  for  the  purpose  of  storing 
water  to  be  used  for  the  generation  of  electricity  or  of  electrical  or  other 
power,  it  shall  give  the  estimated  height  of  the  dam  and  the  estimated 
capacity  of  the  reservoir  in  addition  to  the  other  requirements  above  set 
forth.  All  applications  shall  be  accompanied  by  such  maps  and  drawings 
in  duplicate  and  such  other  data  in  duplicate  as  may  be  prescribed  by 
the  board  of  control,  and*  such  accompanying  data  shall  be  considered  as 
a  part  of  the  application.  A  true  copy  of  such  application  without  such 
accompanying  data  and  maps  and  drawings  shall  be  recorded  by  the 
applicant  in  the  office  of  the  recorder  of  the  county,  or  city  and  county, 
in  which  the  proposed  works  are  to  be  erected,  within  ten  days  after  said 
application  is  filed  with  said  board. 

Examination  of  application  by  board  of  control.  Application  doee  not 
lose  priority.  Approval  for  less  amount  of  water. 
§  8.  Upon  receipt  of  an  application  under  this  act  it  shall  be  the  duty 
of  the  board  of  control  immediately  to  cause  to  be  made  an  indorsement 
thereon  of  the  date  of  its  receipt  and  to  keep  the  duplicate  of  said  appli- 
cation and  its  indorsement  on  file  as  a  record  of  the  same.  The  board 
of  control  shall  immediately  examine  the  said  application  after  it  has 
been  filed.  If  upon  such  examination  the  application  is  found  to  be  de- 
fective, one  copy  of  it  and  its  accompanying  data,  maps  and  drawings 
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shall  be  returned  to  the  applicant  for  correction  or  completion,  and  the 
date  of  and  reasons  for  the  retam  thereof  shall  be  indorsed  thereon  and 
a  record  kept  of  such  indorsement  in  the  office  of  the  board  of  control. 
No  application  shall  lose  its  priority  of  filing  on  account  of  such  defect; 
provided,  a  proper  application  is  filed  in  the  ofliee  of  the  board  of  con- 
trol within  thirty  days  of  the  date  of  said  retnm  to  the  applicant.  It 
shall  be  the^  duty  of  the  board  of  control  within  six  months  to  enter  an 
order  directing  the  rejection  of  such  application  if  after  further  hearing 
the  public  interests  shall  seem  to  the  board  of  control  so  to  demand 
Applications  may  be  approved  for  a  less  amount  of  water  or  the  nee  of 
water  than  that  applied  for,  if  there  exist  substantial  reasons  then^or, 
but  in  any  event  shall  not  be  approved  for  more  water  or  the  use  of 
water  than  can  be  applied  to  the  use  for  which  application  is  made  under 
an  efficient  and  economical  use  thereof. 

Approyal  or  rejection  of  i^^pUcaJtioii. 

§  9.  The  approval  or  rejection  of  an  application  shall  be  indorsed 
thereon  and  a  record  of  such  indorsement  in  the  office  of  the  board 
of  control.  One  copy  of  the  application  so  indorsed  shall  be  returned 
immediately  to  the  applicant  in  person  or  by  registered  mail.  If  said 
application  be  approved,  the  applicant  shall  immediately  record  said 
approved  application,  together  with  the  indorsement  thereon,  in  the  office 
of  the  recorder  of  the  county,  or  city  and  connty,  in  which  the  proposed 
works  are  to  be  constructed  and  ehall  be  authorized  on  receipt  of  said 
approval  and  on  recording  the  same,  to  proceed  with  the  constmctioa  of 
the  necessary  works  and  to  take  all  steps  required  to  apply  the  water 
or  the  use  of  the  water  to  the  purpose  of  generating  electricity  or  elec- 
trical or  other  power  as  provided  in  the  approved  application,  and  to 
perfect  the  proposed  appropriation;  provided,  however,  that  no  right  in 
or  to  such  water  or  the  use  thereof  shall  vest  in  or  accrue  to  the  said 
applicant  until  the  final  permit  is  issued  aa  is  hereinafter  provided. 

Construction  work.    Completion. 

§  10.  Actual  construction  work  shall  begin  within  six  months  from 
the  date  of  the  approval  of  the  application  and  the  construction  of  the 
work  shall  thereafter  be  prosecuted  with  reasonable  diligence  in  propor- 
tion to  the  magnitude  of  the  undertaking,  and  if  such  work  is  not  so 
commenced  and  prosecuted  the  board  of  control  may  revoke  its  approval 
of  the  application;  and  such  work  shall  be  completed  within  a  reasonable 
time  as  fixed  in  the  permit,  not  to  exceed  five  years  from  the  date  of  vnch 
approval.  Upon  application  of  the  proposed  appropriator  the  board  of 
eontrol  may  for  good  cause  shown  extend  the  time  within  which  such 
work  shall  be  completed  under  any  permit  but  no  such  extension  shall 
be  for  a  longer  period  than  one  year  beyond  the  period  fixed  ia  the 
p#Rnit« 

Inspection  of  completed  worki. 

§  11.  Upon  the  completion  of  the  works  for  the  diversion  and  appli- 
cation of  water  or  the  use  of  water  under  this  act,  the  holder  of  such 
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permit  or  his  assigns  shall  report  such  completion  to  the  board  of  control, 
and  the  board  of  control  without  delay  shall  cause  to  be  made  a  full 
inspection  and  examination  of  the  works  constructed  and  a  report  upon 
their  construction  and  condition,  and  whether  or  not  they  contorm  to 
the  terms  of  the  application  and  permit  and  are  adequate  for  the  pur- 
poses intended. 

ft 

License  to  use  water. 

§  12.  Upon  the  receipt  of  such  report,  the  board  shall,  if  the  law  has 
been  fully  complied  with,  and  if  the  work  shall  have  been  com-pleted  in 
accordance  with  the  application,  issue  a  license  to  the  applicant  or  his 
assigns,  allowing  him  or  them  to  divert  and  use  said  water,  or  so  much 
thereof  as  may  be  necessary  for  the  use  proposed,  for  a  certain  period 
of  time  therein  specified,  but  in  no  case  for  more  than  twenty-five  (25) 
years.  Licenses  granted  upon  application  made  under  this  act  for  water 
or  the  use  of  water  shall  be  numbered  consecutively  as  to  each  stream  or 
other  source  in  the  order  as  to  the  dates  when  such  applications  are  filed. 

Facts  stated  in  license. 

§  13.  Said  license  shall  set  forth  the  name  of  the  licensee,  his  place 
of  residence,  and  if  a  corporation  or  firm  or  association,  the  date  of  its 
organization  and  its  principal  place  of  business,  the  stream  or  source 
from  which  the  water  is  to  be  diverted  or  used,  the  quantity  of  water 
the  licensee  is  authorized  to  divert  from  the  streant  or  source,  the  point 
or  points  on  said  stream  or  source  at  which  said  water  is  to  be  diverted 
or  used,  the  location  of  the  proposed  works,  the  period  of  time  for  which 
the  water  may  be  used,  which  in  no  case  shall  be  for  more  than  twenty- 
ftve  years,  by  what  means  and  the  purposes  for  whi'ch  the  licensee  is 
authorized  to  use  the  same. 

Bi^ts  Tested  in  licensee. 

§  14.  Any  license  issued  as  above  provided  for  water  or  the  use  of 
water  appropriated  under  this  act  shall  vest  in  the  licensee  the  right  to 
the  use  of  the  amount  of  water  mentioned  therein  for  the  period  of  timo 
therein  set  forth,  in  the  manner  and  for  the  purpose  therein  mentioned 
and  not  otherwise;  provided  that  such  license  shall  not  impair  or  affect 
ABT  rights  to  water  or  the  use  of  water  which  shall  have  become  vested 
pnor  to  the  making  of  the  application  above  provided  for. 

Benewal  of  license. 

§  16.  Any  appropriator  of  water  or  the  use  of  water  under  the  pro- 
visions of  this  act  for  the  purpose  of  generating  electricity  or  electrical 
or  other  power,  or  the  successor  or  assigns  of  said  appropriator,  if  a 
renewal  or  extension  of  the  license  herein  provided  for  is  desired,  shall, 
not  less  than  one  or  more  than  two  years  prior  to  the  termination  of  the 
license  granted  as  herein  provided,  notify  the  board  of  control  that  a 
renewal  and  extension  of  such  license  is  desired.  The  board  of  control 
shall  thereupon  issue  to  said  appropriator  a  renewal  and  extension  of  said 
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license  for  a  fixed  period  but  in  no  ease  for  more  tlian  a  period  of 
twenty-five  years  from  the  date  of  snch  renewal  in  compliance  with  such 
laws  of  the  state  as  shall  then  be  in  force  regulating  the  renewal,  issuing 
and  granting  of  any  license  for  water  or  the  use  of  water  for  generating 
electricity  or  electrical  or  other  power. 

Ucenso  not  valid  for  excess. 

§  16.  No  license  for  the  appropriation  of  water  or  the  use  of  water 
as  herein  provided  shall  be  valid  as  to  any  excess  of  the  capacity  of  the 
works  actually  constructed. 

License  to  store  surplus  waters. 

§  17.  The  board  of  control  may  upon  application  made  therefor  in  the 
manner  provided  in  this  act  and  upon  like  procedure,  grant  to  any  per- 
son, firm,  association  or  corporation  a  license  to  divert  and  store  for  the 
purpose  of  generating  electricity  or  electrical  or  other  power,  the  surplus 
waters  of  any  stream  during  floods  or  high  water  or  during  those  portions 
of  the  year  when  such  water  is  not  required  or  being  stored  for  irrigation 
purposes,  and  for  the  purpose  of  this  act  aU  water  which  is  not  used 
during  the  season  of  flood  or  high  water  is  declared  to  be  surplus  water. 

Appropriations  subject  to  fees. 

§  18.  All  appropriations  of  water  or  the  use  of  water  for  generating 
electricity  or  electrical  or  other  power  heretofore  or  hereafter  made 
shall  be  subject  to  the  right  of  the  state  to  impose  the  fees  and  charges 
herein  provided,  and  shall  also  be  subject  to  the  right  of  the  state  to 
increase  or  decrease  such  fees  and  charges  from  time  to  time  thereafter. 

Application  fee.    License  fee. 

§  19.  Every  person,  firm,  association  or  eorporation  making  applica- 
tion for  permission  to  appropriate  water  or  the  use  of  water  under  this 
act  shall  at  the  time  of  filing  the  said  application  pay  to  said  board 
of  control  a  fee  of  ten  dollars.  Every  person,  firm,  association  or  eor- 
poration at  the  time  of  receiving  a  license  to  appropriate  water  or  tiw 
use  of  water  as  provided  in  this  act  shall  pay  to  said  board  a  fee  of  one 
hundred  dollars  and  also  shall  pay  to  said  board  when  the  said  lieenae 
is  issued,  and  in  addition  thereto  and  annually  thereafter  shall  pay  to 
said  board  a  charge  for  eaoh  theoretical  horse- power  of  the  works  esti* 
mated  ae  follows:  For  the  first  one  hundred  (lOQ)  horse-power  there  shall 
be  no  charge;  and  for  all  above  one  hundred  (100)  horse-power  ten  (10) 
cents  for  each  hoT8e-x)ower.  All  fees  collected  shall  be  accounted  for  at 
the  following  regular  meeting  of  the  board  of  control  and  paid  by  said 
board  into  the  general  fund  of  the  state  treasury  within  thirty  days  tliere- 
after. 

Board  of  eontroL    Compensation.    When  board  may  cease  to  exist 

§  20.  For  the  purpose  of  carrying  out  the  provisions  of  this  act,  a 
board  of  control,  to  consist  of  five  persons,  is  hereby  ereated  and  eotab 
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lished.  Three  members  of  said  board  shall  be  appointed  by  the  governor 
for  a  term  of  four  years;  provided,  that  the  members  firBt  appointed  shall 
be  appointed  so  that  one  of  them  shall  go  out  of  office  at  the  end  of  one 
year,  one  at  the  end  of  two  years,  and  one  at  the  end  of  three  years. 
The  governor  and  the  state  engineer  are  hereby  made  ez-officio  members 
of  said  board  of  control  in  addition  to  the  three  members  appointed  by 
the  governor.  The  appointed  members  of  said  board  shall  receive  as 
comrpensation  for  services  rendered  by  them,  as  such  members,  the  sum 
of  ten  (10)  dollars  per  day  for  each  day's  service  actually  rendered.  If, 
however,  there  shall,  hereafter,  be  created  by  law,  any  state  board  or 
commission  having  power  to  regulate  or  fix  rates  to  be  charged  for  ser< 
vices  rendered,  or  commodities  furnished,  by  public  utilities^  or  by  per- 
sons or  corporations  engaged  in  public  service  business,  or  if  any  state 
board  or  commission  now  existing  shall  hereafter  have  such  powers  con- 
ferred upon  it,  then  the  powers  and  duties  of  the  board  of  control  herein 
created  shall  vest  in  and  be  exercised  by  such  board  or  eommission,  and 
said  board  of  control  shall  thereupon  cease  to  exist. 

Pow«n  of  board. 

f  21.  The  board  of  control  is  hereby  authorized  and  empowered  to  do 
and  perform  the  acts  and  things  required  of  it  by  this  act  and  to  adopt 
roles  and  regulations  necessary  to  carry  out  the  provisions  of  this  act, 
and  it  shall  be  the  duty  of  the  board  to  provide  for  the  public  hearing 
upon  the  merits  of  all  applications  filed  with  the  board  and  to  prescribe 
tho  nUes  ef  procedure  to  be  observed  at  such  hearings. 

Mamben  may  administer  oaths,  etc. 

§  28.  Every  member  of  said  board  of  control  is  hereby  authorized  to 
administer  oaths  and  to  cause  the  production  of  persons,  papers,  records 
and  books  in  all  matters  of  business  transacted  before  said  board. 

Record  of  business. 

S  2&  A  full  and  accurate  record  of  the  business  transacted  or  acts 
performed  by  any  member  of  the  board  of  control  and  the  proceedings  of 
tho  meeting  of  said  board  shall  be  kept  and  shall  be  placed  on  file  in 
the  office  of  said  board  of  controL 

Appcopriation. 

f  24.  For  the  purpose  of  carrying  out  the  provisions  of  this  act,  the 
said  board  of  control  is  authorized  to  employ  such  expert,  technical,  pro- 
fessional and  clerical  assistance  and  upon  such  terms  as  it  may  deem 
proper.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  during 
tho  oizty-third  and  sixty-fourth  fiscal  years  the  sum  of  fifty  thousand 
(50,000)  dollars  is  hereby  appropriated  out  of  the  funds  of  the  state  not 
otherwise  appropriated,  and  the  state  controller  i«  hereby  authorized  and 
directed  to  draw  warrants  upon  such  sum  from  time  to  time,  upon  the 
requisition  of  the  state  board  of  control  approved  by  the  board  of  exam- 

77 
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iners,  and  the  state  treasurer  is  hereby  authorized  and  direeted  to  pay 
such  warrants. 

Salaries  and  expenses. 

§  25.  All  indebtedness  incurred  for  salaries  and  all  necessary  costs 
and  traveling  and  other  expenses  of  said  board  and  each  of  ita  members 
and  persons  employed  by  it,  while  actually  engaged  in  the  business  of  said 
board,  shall  be  paid  by  the  state  out  of  the  funds  hereby  appropriated 
upon  a  sworn  statement  of  the  person  or  persons  incurring  such  indebted- 
ness and  upon  the  approval  of  the  board  of  control  and  the  state  board 
of  examiners  upon  warranto  drawn  upon  the  state  treasurer  as  provided 
by  law  for  the  payment  of  similar  costs  and  expenses  and  the  drawing 
of  similar  warrants. 

Annual  reports  to  board. 

§  26.  All  persons,  firms,  associations  or  corporations  generating  elec- 
tricity or  electrical  or  other  power  by  water  or  the  use  of  water  appro- 
priated under  the  provisions  of  this  act  shall  keep  their  plants  and  sys- 
tems in  proper  repair  *and  shall  upon  the  first  day  of  January  after  the 
passage  of  this  act,  and  annually  thereafter  report  to  said  1)oard  of 
control  the  condition  of  their  plants  and  distributing  systems,  the  number 
of  kilowatt  hours  of  electricity  or  electrical  or  other  power  generated 
during  each  month  of  said  year,  the  number  of  kilowatt  hours  of  elec- 
tricity or  electrical  or  other  power  rented,  sold  or  distributed  during  each 
month  of  said  year  and  the  names  of  the  persons,  firms,  associations  or 
corporations  to  whom  said  power  has  been  rented,  sold  or  distributed. 

Office  of  board. 

§  27.  The  board  of  control  shall  maintain  its  oifice  at  Sacramento, 
California.  The  secretary  of  state  shall  furnish  and  set  aside  in  tke 
capitol  rooms  suitable  for  ofiices  for  said  board  of  control,  and  if  the 
secretary  of  state  shall  make  and  file  an  affidavit  with  the  said  board  that 
it  is  not  possible  for  him  as  such  secretary  of  state  to  provide  ofllees  for 
said  board  in  the  capitol,  then  the  said  board  may  rent  rooms  suitable  for 
offices,  and  said  rental  shall  be  deemed  a  necessary  expense  of  said  board. 

Combinations  in  restraint  of  trade  proMblted. 

§  28.  No  person,  firm,  association  or  corporation  appropriating  water 
or  the  use  of  water  hereunder  shall  enter  into  any  agreement,  combinatiov 
or  trust  in  restraint  of  trade  contrary  to  law,  and  if  any  of  the  works 
owned  or  operated  by  any  licensee  under  this  act  or  assign  or  assigns 
shall  be  owned,  leased,  trusteed,  possessed  or  controlled  by  any  device, 
permanently,  temporarily,  directly  or  indirectly,  taeitly,  or  in  any  manner 
whatBoever  so  that  it  or  they  form  a  part  of  or  in  any  way  effect  any 
combination,  or  if  it  or  they  are  in  anywise  controlled  by  any  combina- 
tion or  conrpiracy  to  limit  the  output  of  electricity  or  electrical  or  other 
power,  or  to  increase  the  price  at  which  electricity  or  electrical  or  other 
power  is  sold,  rented  or  distributed,  or  to  prevent  the  iowciing  of  said 
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price  or  in  reatraint  of  trade  with  foreign  nations  or  between  two  or 
more  states  or  territories  or  with  any  state  or  territory  in  the  generation, 
sale,  distribution  of  electricity  or  electrical  or  other  power,  all  rights  to 
the  appropriation  of  water  or  the  use  of  water  shall  cease  and  be  for- 
feited to  the  people  of  the  state  by  proceedings  instituted  in  the  courts 
for  that  purpose  by  the  attorney  general  of  the  state  either  upon  his 
own  initiative  or  upon  demand  of  the  board  of  control. 

Violation  of  tbis  act  a  misdemeanor. 

§  29.  Any  violation  of  the  provisions  of  this  act  or  of  any  order  or 
regulation  of  the  board  of  control  is  hereby  declared  to  be  a  misdemeanor 
and  shall  be  punished  by  a  fine  not  exceeding  five  thousand  (5,000)  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  exceeding  one  (1)  year, 
or  by  both  such  fine  and  imprisonment.  It  shall  be  the  duty  of  the  board 
of  control  to  enforce  the  provisions  of  this  act  and  to  prosecute  viola- 
tions thereof,  by  proceeding  in  a  court  of  competent  jurisdiction,  against 
any  person,  firm,  association  or  corporation  violating  any  such  provision 
or  failing  or  refusing  to  comply  with  any  regiilation  or  requirement  of 
the  board  of  control  made  pursuant  to  the  provisions  of  this  act. 

Act  not  applicable  to  municipal  corporations. 

§  30.  None  of  the  provisions  of  this  act  shall  apply  to  municipal  cor- 
porations, other  than  irrigation  districts  or  lighting  districts,  nor  to  the 
use  by  any  irrigation  district  of  water  for  the  generation  of  electricity, 
electrical  or  other  power  only  for  use  and  distribution  within  its  own 
limits,  and  as  subsidiary  to  and  mainly  for  the  purpose  of  serving  and 
carrying  out  irrigation,  nor  to  the  use  by  any  lighting  district  of  water 
for  the  generation  of  electricity,  electrical  or  other  power  only  for  use 
and  distribution  within  its  own  limits;  provided,  however,  that  all  muni- 
cipal corporations,  other  than  irrigation  districts  and  lighting  districts, 
desiring  to  appropriate  water  for  the  generation  of  electricity,  electrical 
or  other  power,  and  all  irrigation  districts  and  lighting  districts  desiring 
to  appropriate  water  for  the  generation  of  electricity,  electrical  or  other 
power,  and  all  irrigation  districts  and  lighting  districts  desiring  to  appro- 
priate water  for  the  generation  of  electricity,  electrical  or  other  power 
for  the  uses  hereinabove  in  this  section  specified  shall  within  ten  days 
from  the  time  that  they  post  and  record  notices  of  appropriation,  as  re- 
quired by  law,  file  with  the  board  of  control  a  notice  of  said  appropria- 
tion, together  with  the  name  and  postoffico  address  of  the  appropriator, 
the  source  of  the  water  to  bf  appropriated  or  used,  the  nature  and  amount 
of  the  proposed  use,  the  head  of  an  amount  of  water  proposed  to  be  util- 
ized, the  uses  to  which  the  water  and  power  are  to  be  applied,  the  nature, 
location,  character,  estimated  capacity  and  estimated  cost  of  the  works 
and  whether  the  water  is  to  be  and  will  be  returned  to  the  stream  or 
source  from  which  it  is  to  be  taken,  and  if  so,  at  what  point  on  said 
stream  or  source.  If  the  appropriation  contemplates  the  construction  of 
a  reservoir  for  the  purpose  of  storing  water  to  be  used  lor  the  generation 
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of  el«etrieitpr  or  electrical  or  other  power  the  notices  filed  with  the  board 
shall  also  give  the  estimated  height  of  the  dam  and  the  estimated  capac- 
ity of  the  reservoir  in  addition  to  the  other  requirements  above  set 
forth. 

Agent  held  guilty. 

§  31.  Wherever  in  this  act  the  performance  or  doing  of  certain  acts 
or  things  by  any  firm,  association  or  corporation  is  made  a  misdemeanor, 
and  a  penalty  provided  therefor,  the  person,  oilicer,  member,  manager, 
agent,  director  or  employee  of  any  such  firm,  association  or  corporation 
who  by  vote,  act,  authorization,  direction,  order  or  request  shall  have 
caused  such  act  or  thing  to  be  done  is  likewise  and  in  the  same  manner 
guilty  of  a  misdemeanor,  and  shall  be  punished  likewise  and  in  the  same 
manner  as  the  person  actually  performing  or  doing  the  act  or  thing. 

§  32.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  re- 
pealed. 

§  S3.    This  act  shall  take  effect  immediately. 

ACT  4351. 

An  act  to  preserve  and  maintain  the  lakes,  ponds,  brooks,  creeks,  rivers, 
and  streame  of  this  9tate,  and  to  prevent  the  waters  thereof  from 
being  carried  by  pipes,  conduits,  ditches,  tunnels  or  canals  into  other 
states,  for  use  therein. 

[Approved  Mdrch  3,  1911.     Stats.  1911,  p.  271.] 

Piping  water  from  this  to  aapther  state. 

§  1.  It  shall  be  unlawful  for  any  person,  firm,  association  or  corpora- 
tion to  transport  or  carry  through  pipes,  conduits,  ditches,  tunnels  or 
canals,  the  waters  of  any  fresh-water  lake,  pond,  brook,  creek,  river  or 
stream  of  this  state  into  any  other  state,  for  use  therein. 

Daty  of  governor. 

§  2.  It  shall  be  the  duty  of  the  governor  to  keep  a  general  oversight 
over  the  fresh-water  lakes,  ponds,  brooks,  creeks,  rivers  and  streams  '>f 
this  state  and  to  see  that  the  same  are  preserved  for  the  use  and  benefit 
of  the  citizens  and  inhabitants  of  this  state  and  to  prevent  the  waters 
thereof  from  being  carried  or  transported  by  pipes,  conduits,  ditches, 
tunnels  or  canals  into  other  states  for  use  therein;  when  it  is  brought 
to  the  attention  of  the  governor  that  it  is  the  intention  of  any  person, 
firm,  association  or  corporation  to  so  carry  or  transport  into  any  other 
state  for  use  therein,  the  waters  of  any  such  fresn-water  lake,  pond, 
brook,  creek,  river  or  stream  of  this  state,  it  shall  be  his  duty,  through 
the  attorney  general  of  the  state  to  bring  such  action  in  the  name  of  the 
people  of  the  state  in  the  courts  of  this  state  or  of  the  Unit^'d  States 
as  may  be  necessary  to  prevent  such  carrying  away  or  transporting  of 
such  waters  into  another  state. 

i  in    This  aet  shall  take  effect  immediately. 
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ACT  4368. 

Oltottoas.     App.  18/784. 

ACT  4d68a. 

An  act  to  provide  for  the  Investigation  of  the  practicability  of  the  con- 
atruetion  of  canals  and  the  canalization  of  rivers,  their  tributaries, 
and^  other  waterways  in  California  in  aid  of  commerce;  to  define  the 
duties  of  the  department  of  engineering  and  of  the  governor,  in  rela- 
tion thereto,  and  to  make  an  appropriation  to  defray  the  cost  of  such 
'  investigation. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1445.] 

Department  of  engineering  to  Investigate  practicability  of  canals  along 
Sacramento  and  San  Joaquin  rivers.  Sabjecte  embraced. 
§  1.  The  department  of  engineering  is  hereby  authorized  and  directed 
to  investigate  the  practicability  of  the  construction  of  canals,  with  dams, 
locks  and  other  stmctures  required  for  their  operation,  in,  along,  or  adja- 
cent to,  the  Sacramento  and  San  Joaquin  rivers,  their  tributaries,  and 
other  waterways,  and  of  the  canalization  thereof,  where  necessary,  and 
also  of  the  construction  of  snch  canals,  with  dams,  locks  and  other 
stmctures  required  for  their  operation,  inland  in  the  Sacramento,  San 
Joaquin  and  Santa  Clara  valleys,  with  the  view  of  determining  the  utility 
thereof  in  aid  of  commerce  and  navigation.  Such  investigation  to  be 
made  aa  complete  as  possible  and  to  embrace  all  of  said  rivers,  their 
tributaries,  and  other  waterways  and  all  of  said  valleys,  wherever  therein, 
canal  navigation  can  be  maintained.  The  investigation  shall  also  embrace 
the  following  subjects: 

1.  Water  supply  and  sources  thereof; 

2.  I>uration  of  period  during  year  when  water  would  be  available  for 
canal  navigation  and  other  purposes; 

3.  Quantity  of  water  obtainable  by  storage; 

4.  Feasibility  of  use  of  electrical  energy  for  propulsion  of  boats  in 
canal  navigation  and  other  purposes; 

5.  Probable  depth  obtainable  for  canals  in  the  various  rivers,  water- 
ways and  sections  to  be  investigated,  and  the  cargo  capacity  of  boats 
suitable  for  different  portions  of  such  canals. 

Beport. 

§  2.  The  said  department  shall  complete  such  investigation  as  soon 
as  practicable,  consistent  with  efficiency  and  accuracy.  Its  report  and 
recommendations  shall  be  prepared  in  duplicate  and  one  copy  thereof 
tranamitted  to  the  governor  on  or  before  JDecember  1,  1912^  whereupon 
the  governor  shall  submit  the  same  with  his  recommendations  thereon, 
to  the  legislature  on  or  before  January  10,  1913. 

May   confer  with   United   States   engineers.    Oonstmction   of   canals. 
§  3.    The  said  department,  when    thereto    directed  by  the  advisory 
board  thereof,  may  confer  with  the  board  of  officers  of  the  engineer  corps. 
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United  States  army,  stationed  at  San  Franeis^so,  California,  tlie  California 
debris  commission,  and  the  official  representatives  and  engineers  of 
reclamation  and  drainage  districts,  concerning  the  investigation  contem- 
plated by  this  act.  When  appropriations  are  available  therefor,  the  de- 
partment of  engineering,  when  thereto  directed  by  said  advisory  board, 
shall  proceed  to  construct  canala  and  other  works  in  connection  therewith, 
in  the  manner  and  at  the  place,  or  places,  specified  by  law* 

Appropriation. 

§  4.  There  is  hereby  appropriated  the  sum  of  two  thousand  ^ve  haiH 
dred  dollars  out  of  any  moneys  in  the  state  treasury  not  otherwise  appro- 
priated, for  the  purpose  of  carrying  into  effect  the  provisions  of  this  act. 
to  be  expended  under  the  supervision  of  said  department  of  engineering. 

Controller  to  draw  warrant. 

§  5.  The  controller  of  state  is  hereby  directed  to  draw  hia  warrant  for 
the  amount  herein  appropriated  in  favor  of  the  officers  of  said  department 
of  engineering  authorized  by  law  to  receive  the  same,  in  snch  amounts 
and  at  such  times  as  may  be  approved  by  the  state  board  of  examiners, 
and  the  state  treasurer  is  directed  to  pay  the  same. 

§  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  July 
1,  1911. 

ACT  4368t>. 

An  act  appropriating  money  to  be  expended  by  and  under  the  direction 
of  the  department  of  engineering  for  the  purpose  of  rectifying  the 
channels  of  the  Sacramento,  San  Joaquin  and  Feather  rivers,  aod 
other  river  channels  of  the  state,  and  improving  the  naTigability  of 
Buch  streams  and  for  acquiring  land  for  necessary  rights  of  way. 

[Approved  April  21,  1911.    State.  1911,  p.  1072.] 

Appropriation:  Improving  Sacramento,  San  Joaquin,  and  Feather  livetB. 

§  1.  The  sum  of  two  hundred  thousand  dollars  is  hereby  appropriated 
out  of  moneys  in  the  state  treasury  not  otherwise  appropriated,  to  he 
expended  by  the  department  of  engineering  for  the  purpose  of  rectifying 
and  improving  the  channels  of  the  Sacramento,  San  Joaquin  and  Feather 
rivers,  and  such  other  river  channels  of  the  state  as  the  department  of 
engineering  may  determine,  and  to  improye  the  navigability  of  said 
streams,  and  for  acquiring  land  for  necessary  rights  of  waj  for  such 
improvements;  provided,  however,  that  before  any  expenditure  shall  be 
made  or  contracts  awarded  by  said  department,  the  work  to  be  done  shall 
be  approved  by  the  proi)er  officers  of  the  government  of  the  United 
States  having  charge  of  river  work  in  California. 

§  2.  All  expenditures  hereunder  for  rights  of  way,  labor,  materials, 
machinery,  or  in  payment,  in  whole  or  in  part,  of  any  contract  shall,  be- 
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fore  being  pald^  be  audited  by  the  state  board  of  examiners  as  provided 
by  law. 

§  3.  Of  the  sum  of  money  herein  appropriated  fifty  thousand  dollars 
thereof  shall  become  available  on  the  first  day  of  July,  1911^  and  the 
remaining  one  hundred  and  fifty  thousand  dollars  thereof  on  the  first 
day  of  July,  1912. 

TITLE  558. 

WATERING  BESORTS. 
ACT  4S69a. 

An  act  to  regulate  the  keeping  of  bathing  places  and  swimming  resorts 

on  rivers  and  streams. 

[Approved  April  6,  1911.    Stats.  1911,  p.  685.] 

Keepers  of  public  bathing  resorts  to  provide  for  safety  of  bathers. 

§  1.  It  shall  be  unlawful  for  an^  person,  firm  or  corporation  to  main- 
tain any  public  bathing  or  swimming  place  or  resort  on  the  rivers  and 
streams  of  this  state  unless  they  shall  carefully  sound  the  depths  of 
water  and  locate  the  eddies  and  pools  and  determine  the  presence  and 
nature  of  dangerous  currents  or  sunken  logs,  rocks  or  obstructions  in  such 
streams  or  rivers.  Signs  indicating  in  plain?  letters  the  depth  of  water, 
the  location  of  pools  or  eddies,  and  the  presence  and  direction  of  currents 
of  water  shall  be  placed  and  maintained  in  the  streams  and  rivers  during 
the  season  when  bathing  and  swimming  is  permitted  or  invited  in  said 
streams  or  rivers.  Safety  ropes  shall  be  stretched  wherever  neces- 
sary to  show  the  line  of  eddies,  pools,  sunken  obstructions  and  other  hid- 
den dangers  to  bathers  in  such  streams  and  rivers. 

Any  violation  of  this  act  shall  be  a  misdemeanor. 

TITLE  561. 

WEIGHTS  AND  MEASITRES. 
ACT  4384. 

An  act  to  establish  a  standard  of  weights  and  measures  in  the  state  of 
California;  to  regulate  weights  and  measures  and  weighing  and 
measuring  instruments  and  devices  and  providing  for  the  inspection 
and  sealing  thereof;  to  prevent  the  use  and  sale  of  false  weights  and 
measures  and  weighing  and  measuring  instruments  and  devices;  to 
prevent  the  sale  of  goods,  wares  and  merchandise  by  false  weight 
or  measure;  authorizing  counties,  incorporated  cities,  incorporated 
towns,  and  incorporated  cities  and  counties  of  the  state  of  Califoifnia 
to  appoint  sealers  of  weights  and  measures  and  to  define  the  powers 
and  duties  of  such  sealers;  to  provide  penalties  for  violation  of  the 
provisions  of  this  act  relating  to  the  foregoing  and  for  the  admis- 
sion in  evidence  of  copies  of  the  state's  standard  of  weights  and 
measures  furnished  under  the  provisions  of  this  act. 

[Approved  March  18,  1911.     Stats.  1911,  p.  383.] 
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united  states  Btandards  adopted. 

§  1.  The  standard  of  weights  and  measures  received  from  the  XTnited 
States  tinder  a  resolution  of  Congress  approved  June  14,  1836^  and  sueh 
sew  weights  and  measures  as  shall  be  received  from  the  .United  States 
as  standard  weights  and  measures  in  addition  thereto  or  renewal  thereof, 
and  such  aa  shall  be  procured  bv  the  state  in  conformity  therewith  and 
certified  by  the  national  bureau  of  standards,  shall  be  the  state  standards, 
by  which  all  county  and  municipal  standards  of  weights  and  measures 
shall  be  tried,  proved  and  sealed. 

Kept  by  secretary  of  state. 

§  2.  The  weights  and  measures  referred  to  in  section  1  of  this  act 
shall  be  kept  by  the  secretary  of  state  in  a  safe  and  suitable  plaee  in  his 
office,  from  which  they  shall  not  be  removed  except  for  repairs  or  for 
certification.  He  shall  maintain  said  standards  of  the  state  in  good 
order  and  shall  eubmit  them  at  least  once  in  ten  years  to  the  national 
bureau  of  standards  for  certification. 

Copies  for  countiM,  etc 

{  8.  The  secretary  of  state,  upon  request  of  any  county,  incorporated 
city,  or  incorporated  town,  or  incorporated  city  and  county  shall  furnish 
to  said  county,  incorporated  city,  incorporated  town  or  incorporated  city 
and  county  copies  of  the  standard  weights  and  measures  of  this  state. 
All  such  copies  furnished  under  the  provisions  of  this  act  shall  first  be 
tried  and  accurately  proved  by  the  secretary  of  state  and  shall  be  sealed 
and  certified  to  by  the  secretary  of  state  and  stamped  with  the  letter 
'*€."  Such  copies  shall  be  furnished  at  the  expense  of  the  county,  incor- 
porated city,  incorporated  town  or  incorporated  oity  and  county  requiring 
the  same.  Copies  furnished  under  the  provisions  of  this  section  need  not 
be  of  the  same  material  or  construction  as  the  standards  of  the  state^  bnt 
such  copies  may  be  furnished  in  any  suitable  materials  or  eonatmetion 
that  the  secretary  of  state  may  specify. 

Sealers  of  weights. 

§  4.  The  respective  counties,  incorporated  cities,  incorporated  towns 
and  incorporated  cities  and  counties  of  the  state  are  hereby  authorised 
to  appoint  sealers  of  weights  and  measures. 

Jurisdiction  of  sealers.    Compensation.    Additional  duties. 

§  5.  The  jurisdiction  of  the  sealers  of  weights  and  measures  of  tlie 
various  counties  of  the  state  shall  extend  over  the  entire  territorial  linsits 
of  the  counties  appointing  such  officers,  except  in  the  incorporated  cities 
and  incorporated  towns  that  have  appointed  or  may  appoint  sealen  of 
weights  and  measures  under  the  provisions  of  this  act.  The  jurisdietioo 
of  the  sealers  of  weights  and  measures  appointed  by  the  various  incor- 
porated cities,  incorporated  towns  and  incorporated  cities  and  eounties 
under  the  provisions  of  this  act,  shall  extend  over  the  mi  tire  territorial 
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limits  of  the  incorporated  eity  or  ineorporated  town  or  incorporated  eity 
and  county  appointing  such  officer. 

Any  county,  incorporated  city,  ineorporated  town  or  incorporated  eit^ 
and  county  appointing  a  sealer  of  weights  and  measures  under  the  provi- 
sions of  this  act  shall  tx  the  compensation  of  such  officer  and  may  provide 
deputies  for  such  officer  and  iix  their  compensation. 

Any  county,  ineorporated  city,  incorporated  town  or  incorporated  city 
and  county  appointing  sealers  of  weights  and  measures  under  the  provi- 
sions of  this  act  may  also  prescribe  duties  to  be  performed  by  such  officer 
in  addition  to  the  duties  prescribed  by  this  act,  but  no  additional  duties 
can  be  prescribed  which  are  in  conflict  with  the  provisions  of  this  act. 

Sealers  hare  cliarge  of  mights.    Biennial  teet  of  weii^te. 

§  6.  The  various  sealers  of  weights  and  measures  appointed  under  the 
provisions  of  this  aet  shall  have  charge  of  and  take  possession  of  the 
copdes  of  the  standards  of  weights  and  measures  of  the  state  procured 
from  the  secretary  of  state  in  accordance  with  the  provisions  of  section 
3  of  this  aet. 

The  sealers  of  weights  and  measures  shall,  every  two  years,  cause  to 
be  proved  and  tested  by  the  secretary  of  state,  and  it  shall  be  the  duty 
of  the  secretary  of  state  to  so  prove  and  test,  copies  of  the  standards  of 
weights  and  measures  of  the  state  furnished  the  secretary  of  state  under 
the  foregoing  provisions.  If  any  of  the  copies  of  the  weights  and  meas- 
ures so  tested  shall  be  found  to  be  incorrect  the  same  shall  be  adjusted 
if  the  same  are  susceptible  of  being  adjusted,  but  if  the  same  are  not 
susceptible  of  being  adjusted  new  copies  shall  be  furnished  at  the  expense 
of  the  county  or  incorporated  city  or  incorporated  town  or  incorporated 
city  and  county  requiring  the  same. 

Copies  deemed  correct. 

§  7.  In  any  prosecution  for  a  violation  of  any  of  the  provisions  of  this 
act  any  copy  of  the  standards  of  weights  and  measures  of  the  state  fur- 
nished by  the  secretary  of  state  under  the  provisions  of  this  act  shall 
bo  admitted  in  evidence  upon  the  trial  and  such  copies  shall  conclusively 
be  deemed  true  and  correct. 

Preservation  of  copies. 

•§  8.  It  shall  be  the  duty  of  all  sealers  of  weights  and  measures  to 
carefully  preserve  all  copies  of  the  standards  of  weights  and  measures 
of  the  state  furnished  under  the  provisions  of  this  act  and  to  keep  the 
same  in  a  safe  and  suitable  place  when  not  actually  in  use. 

Testing  weights  and  measures. 

§  9.  Every  person  using  or  keeping  for  use  or  having  or  offering  for 
sale  weights,  scales,  beams,  measures  of  every  kind,  instruments  or  me- 
chanical device  for  measurement,  and  tools,  appliances  or  accessories 
connected  with  any  or  all  such  instruments  or  measures  within  a  county, 
incorporated  city,  incorporated  town,  or  incorporated  city  and  county  in 
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which  there  has  been  appointed  under  the  provisioBS  of  this  act  a  sealer 
of  weighte  and  measures,  shall,  within  three  months  after  the  appoint- 
ment of  such  sealer  of  weights  and  measnres,  cause  all  such  weights, 
scales,  beams,  measures  of  every  kind,  instruments  or  mechanical  device 
for  measurement,  and  tools,  appliances  or  accessories  connected  with  any 
or  all  such  instruments  or  measures  used,  kept  for  use  or  had  or  offered 
for  sale  by  him,  to  be  sealed  and  marked  by  the  sealer  of  weights  a^d 
mfoasures  of  the  county,  incorporated  city,  incorporated  town  or  incorpo- 
rated city  and  county  in  which  the  same  are  used,  kept  for  use  or  kept  or 
offered  for  sale. 

Untested  weights,  etc.,  not  to  be  used. 

§  10.  No  weight,  scale,  beam,  measure  of  any  kind,  instrument  or 
mechanical  device  for  measurement,  and  tools,  appliances  or  accessories 
connected  with  any  or  all  such  instruments  or  measures  shall  be  used, 
kept  for  use,  sold,  offered  for  sale  or  kept  for  sale  in  any  county,  incor- 
porated city,  incorporated  town  or  incorporated  city  and  county  in  which 
there  is  a  sealer  of  weights  and  measures  appointed  under  the  provisions 
of  this  act  and  in  which  there  has  been  continuously  in  office  in  such 
county,  incorporated  city,  incorporated  town  or  incorporated  city  and 
county  a  sealer  of  weights  and  measures  for  three  months,  unless  such 
weight,  scale,  beam,  measure  of  any  kind,  instrument  or  mechanical  de- 
vice for  measurement,  and  tools,  appliances  or  accessories  connected  with 
any  or  all  such  instruments  or  measures  has  been  sealed  and  tested  as 
herein  provided. 

Approved  weights,  etc.    WeightSi  etc.,  approved  by  national  bnreaiL 

§  11.  Where  any  weight,  scale,  beam,  measure  of  any  kind,  instrument 
or  mechanical  device  for  measurement,  and  tools,  appliances,  or  acces- 
sories connected  with  any  or  all  such  instruments  or  measurements  have 
been  tested  and  found  correct  by  any  sealer  of  weights  and  measure « 
appointed  under  the  provisions  of  this  act,  the  same  may  be  used,  kept 
for  use,  offered  for  sale,  sold,  or  kept  for  sale  within  any  county,  incor- 
porated city,  incorporated  town  or  incorporated  city  and  county  of  this 
state  without  any  further  test. 

Any  weight,  scale,  beam,  measure  of  any  kind,  instrument  or  mechan': 
cal  device  for  measurement,  and  tools,  appliances  or  accessories  connected 
with  any  or  all  such  instruments  or  measures,  which  have  been  teste  I 
and  sealed  and  certified  to  as  correct  by  the  national  bureau  of  standards, 
may  be  kept  for  sale,  sold  or  offered  for  sale  without  being  first  tested 
and  sealed  by  a  sealer  of  weights  and  measures  as  in  this  act  provided. 
But  all  such  weights,  scales,  beams,  measures  of  any  kind,  instruments^ 
or  mechanical  devices  for  measurement,  and  tools,  appliances  or  acces- 
sories connected  with  any  or  all  such  instruments  or  measures  shall 
always  be  subject  to  inspection  as  herein  provided,  notwithstanding  that 
the  same  have  been  tested  and  sealed  either  b;^  a  sealer  of  weights  and 
measures  appointed  under  the  provisions  of  this  act  or  by  the  national 
bureau  of  standards. 
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Scale,  etc.,  iMch  snut  be  assembled. 

§  12.  Any  scale,  beam  or  mechanical  deviee  for  weighing  or  measnr- 
ingf  which  after  being  sold  and  before  being  used  for  weighing,  must  be 
assembled  or  set  up,  maj  be  sold,  kept  for  sale,  or  offered  for  sale  without 
being  first  tested  and  seaAed  as  in  this  act  provided;  but  such  scale,  beam, 
or  mechanical  device  for  weighing  or  measuring  must  before  being  used 
for  weighing  or  measuring  be  tested  and  sealed  as  in  this  act  provided 

Testa  made  upon  request. 

§  13.  Upon  a  written  request  of  any  residient  of  a  county,  incorpo- 
rated city,  incorporated  town  or  incorporated  eity  and  county  in  which 
there  has  been  appointed  a  sealer  of  weights  and  measures  under  the 
provisions  of  this  act,  the  sealer  of  weights  and  measures  for  such  county, 
incorporated  city,  incorporated  town  or  incorporated  city  and  county 
shall  test  or  cause  to  be  tested,  as  soon  thereafter  as  ia  practicable,  the 
wei|^hts,  scales,  beams,  measures  of  any  kind,  instruments  or  mechanical 
device  for  measurement,  tools,  appliances  or  accessories  connected  with 
any  or  all  such  instruuMnts  or  measures  used  in  buying  or  selling  b^  the 
person,  firm  or  corporation  designated  in  such  request.  Upon  the  written 
request  of  any  person,  firm  or  corporation,  using,  having  for  use,  selling, 
keeping  or  offering  for  sale  any  weight,  scale,  beam,  measure  or  any 
kind  of  instrument  or  mechanical  device  for  measurement,  tools,  appli- 
ances or  accessories  connected  with  any  or  all  such  instruments  or  meas- 
ures, in  any  county,  incorporated  city,  incorporated  town,  or  incorporated 
city  and  county  in  which  there  has  been  appointed  a  sealer  of  weights  and 
measures  under  the  provisions  of  this  act,  the  sealer  of  weights  and  meas- 
ures for  such  county,  incorporated  city,  incorporated  town  or  incorporated 
eity  and  county  shall  test  or  cause  to  be  tested,  as  soon  thereafter  as  is 
practicable,  the  weights,  scales,  beams,  measures  of  any  kind,  instrument 
or  mechanical  device  for  measurement,  tools,  appliances  or  accessories 
connected  with  any  or  all  such  instruments  or  measnires  belonging  to  or 
used  by  such  person,  firm,  or  corporation,  providing  that  such  written 
request  shall  not  relieve  the  person,  firm  or  corporation  making  it  from 
any  violation  of  the  provisions  of  this  act  or  of  the  responsibility  pro- 
vided in  this  act  for  using,  keeping  for  use,  selling  or  offering  to  sell,  or 
keeping  for  sale,  any  false  weight,  scale,  beam,  measure  of  any  kind, 
instrument  or  mechanical  device  for  measurement,  tools,  appliances  or 
accessories  connected  with  any  or  all  such  instruments  or  measures. 

Inspection  of  weights  and  measures.    Twice  yearly. 

§  14.  The  sealer  of  weights  and  measures  shall,  within  his  county, 
incorporated  city,  incorporated  town  or  incorporated  city  and  county,  in- 
spect, test,  try  and  ascertain  if  they  are  correct  all  weights,  scales,  beams, 
measures  of  any  kind,  instruments  or  mechanical  devices  for  measure- 
ments, and  tools,  appliances,  or  accessories  connected  with  any  or  all  such 
instruments  or  measures,  kept  for  the  purpose  of  sale,  sold,  or  used  or 
employed  within  the  respective  county,  incorporated  city,  incorporated 
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town  or  incorporated  city  and  c&unty  by  anj  proprietor,  agent,  lessee  or 
employee  in  proving  the  size,  quantity,  extent,  area  or  measurement  of 
quantities,  things,  produce,  articles  for  distribution  or  eonsumption  offered 
or  submitted  by  such  person  or  persons  for  sale,  hire  or  award;  and  he 
shall  have  the  power  to  and  shall,  from  time  to  time,  weigh  or  measure 
packages  or  amounts  of  commodities  of  whatsoever  kind  kept  for  the 
purpose  o<f  sale,  offered  for  sale  or  eold  or  in  the  process  of  delivery  in 
order  to  determine  whether  the  same  contains  the  amount  represented 
and  whether  they  are  beinff  offered  for  sale  or  sold  in  a  manner  in  aceord- 
ance  with  the  law.  He  shall,  at  least  twice  in  each  year,  or  as  mnch 
oftener  as  he  deems  necessary,  see  that  the  weights,  measures  and  all 
weighing  and  measuring  apparatus,  used  in  his  respective  county,  ineor- 
porated  city,  incorporated  town  or  incorporated  city  and  eonnty,  are 
correct.  He  may,  for  the  purpose  above  mentioned,  and  in  the  general 
performance  of  his  duty,  enter  or  go  into  or  upon,  and  without  formal 
warrant,  any  stand,  place,  building  or  premises  or  stop  any  vendor, 
peddler,  junk  dealer,  driver  of  a  coal  wagon,  ice  wagon  or  delivery  wagon 
or  any  dealer  whatsoever,  and,  if  necessary,  require  him  to  proceed  to 
some  place  which  the  sealer  of  weights  and  measures  may  specify  for  the 
purpose  of  making  the  proper  tests, 

Prosecate  violator. 

§  15.  Whenever  a  sealer  of  weights  and  measures  finds  a  violation 
of  any  of  the  statutes  relating  to  weights  and  measures  he  shall  cause 
the  violator  to  be  prosecuted. 

Seal  of  approval.    Seizure  of  incorrect  welgihts.    "Khit  of  order.** 

§  16.  Wherever  a  sealer  of  weights  and  measures  compares  weights 
and  measures  or  weighing  or  measuring  instruments  and  finds  that  they 
correspond,  or  causes  them  to  correspond  to  the  standard  in  his  posses- 
sion, he  shall  seal  or  mark,  under  his  name,  such  weight  or  measure  or 
weighing  or  measuring  instrument  with  an  appropriate  device  showing 
that  the  weight  or  measure  or  weighing  or  measuring  instrument  is  cor- 
rect and  the  date  of  Uie  inspection,  which  device  shall  be  so  placed  as  to 
be  easily  seen. 

He  shall  condemn  and  seize  and  majr  destroy  incorrect  weights  and 
measures  and  weighing  and  measuring  instruments  which  cannot  be  re< 
paired,  but  any  weight,  measure  or  weighing  or  measuring  instmment 
which  shall  be  found  to  be  incorrect,  but  which  can  be  repaired,  he  shall 
cause  to  be  marked  with  a  tag  or  other  suitable  device  with  the  words 
"Out  of  Order."  The  owners  or  users  of  any  weights  or  measures  or 
weighing  or  measuring  instruments  which  have  been  marked  "Out  of 
Order,"  as  in  this  section  provided,  shall  have  the  same  repaired  or  cor- 
rected within  ten  days,  but  until  the  same  have  been  repaired  or  corrected 
and  tested  as  herein  provided  the  owners  or  users  thereof  may  neither  use 
nor  dispose  of  the  same  in  any  way,  but  shall  hold  the  same  at  the  die- 
posal  of  the  sealer  of  weights  and  measures.    When  the  same  have  been 
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repaired  or  corrected  tlie  owner  or  user  thereof  sball  notify  the  sealer 
of  weights  and  measures  and  the  sealer  of  weights  and  measures  shall 
again  test  and  prove  the  weight,  measure  or  weighing  or  measuriug  in- 
strument which  has  been  found  incorrect  and  marked  as  in  this  section 
provided,  and  until  such  weight,  measure  or  weighing  or  measuring  in- 
strument has  been  inspected  by  the  sealer  of  weights  and  measures  and 
found  correct  the  same  shall  not  be  used. 

Any  person  who  removes  or  obliterates  any  tag  or  device  with  the 
words  "Out  of  order"  or  any  tag,  mark,  seal  or  device  placed  upon  any 
weight,  measure  or  weighing  or  measuring  instrument,  as  in  this  act  pro- 
vided, shall  be  guilty  of  a  misdemeanor. 

When  any  weight,  measure  or  weighing  or  measuring  instrument  has 
been  repaired  and  corrected,  as  in  this  section  provided,  and  has  been 
inspected  and  found  correct  by  the  sealer  of  weights  and  measures,  as  in 
this  section  provided,  the  sealer  of  weights  and  measures  shall  remove  the 
tag  or  device  with  the  words  "Out  of  order"  and  shall  seal  and  mark 
such  weight,  measure  or  weighing  or  measuring  instrument  in  the  manner 
provided  in  this  section. 

Penaltj  for  use  of  false  weights. 

§  17.  Any  person  who,  by  himself,  or  his  employee  or  agent  or  as  the 
employee  or  agent  of  another,  shall  use,  in  the  buying  or  selling  of  any 
eommodity,  or  retain  in  his  possession  a  false  weight  or  measure  or 
weighing  or  measuring  instrument,  or  use  or  retain  in  his  possession  any 
weight  or  n>easure  or  weighing  or  measuring  instrument  in  any  county, 
incorporated  city,  incorporated  town  or  incorporated  city  and  county  in 
which  there  has  been  appointed  a  sealer  of  weights  and  measures  in 
accordance  with  the  provisions  of  this  act,  which  has  not  been  sealed  by 
a  sealer  of  weights  and  measures  within  one  year,  or  who  shall  dispose  of 
any  condemned  weight  or  measure  or  weighing  or  measuring  instrument 
contrary  to  law,  or  any  person  who,  by  himself,  or  his  employee  or  agent, 
.  or  as  the  employee  or  agent  of  another,  shall  sell  or  offer  for  sale  or  have 
in  his  possession  for  the  purpose  of  selling,  any  device  or  instrument  to 
be  used  to  or  calculated  to  falsify  any  weight  or  measure,  and  any  person 
who,  by  himself  or  his  employee  or  agent,  or  as  the  employee  or  agent  of 
another,  shall  sell  or  offer  or  expose  for  sale  any  commodity,  produce, 
article  or  thing  in  a  less  quantity  than  that  he  represents  it  to  be  or 
contain,  shall  1m  guilty  of  a  misdemeanor. 

Powers  of  sealer. 

§  18.  A  sealer  of  weights  and  measures,  in  the  performance  of  his 
ofScial  duties,  shall  have  the  same  powers  as  are  possessed  by  police 
officers  of  this  state. 

Obstmctiiig  or  liindering  sealer  a  mlsdemeaaor. 

§  19.  Any  person  who  shall  hinder  or  obstruct  in  any  way  a  sealer 
of  weights  and  measures  in  the  performance  of  his  official  duties  shall  be 
guilty  of  a  misdemeanor. 
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Sef  QBal  to  flKlilbit  irelg^ta. 

§  20.  No  person  shall  neglect  or  refuse  to  exhibit  any  weight,  measure 
or  weighing  or  measuring  instrument  of  any  kind,  or  appliances  or  ac- 
cessories connected  with  any  or  all  of  such  instruments  or  measures  which 
is  in  his  possession  or  under  his  control,  to  any  sealer  of  weights  and 
measures  within  the  territorial  limits  of  the  jurisdiction  of  such  sealer 
of  weights  and  measures  for  the  purpose  of  allowing  the  same  to  be 
inspected  and  examined  by  the  sealer  of  weights  and  measures. 

Refnsal  to  exhibit  commodity. 

§  21.  No  person,  by  himself,  or  his  employee  or  agent,  or  ma  a  pro- 
prietor or  manager,  shall  refuse  to  exhibit  any  article,  commodity,  prod- 
uce or  thing  being  sold  or  offered  for  sale  at  a  given  weight  or  quantity, 
or  ordinarily  80  sold,  to  a  sealer  of  weights  and  measures  within  the 
territorial  jurisdiction  of  such  sealer  of  weights  and  measures  for  the 
purpose  of  allowing  the  same  to  be  tested  and  proved  as  to  the  quantity 
therein  contained  by  the  sealer  of  weighta  and  measures. 

Biecord  of  tests. 

§  22.  Every  sealer  of  weights  and  measures  appointed  under  the  pro- 
visions of  this  act  shall  carefully  keep  a  record  of  all  tests  made  by  him, 
of  all  measures  or  weights  and  of  all  weighing  or  measuring  inatmmentt 
which  have  been  tested  and  found  correct,  or  which  have  been  tested 
and  found  incorrect,  of  all  arrests  made  by  nim  for  violations  of  the  pro- 
visions of  this  act,  and  of  all  of  his  official  acta^  which  record  shall  always 
be  open  to  public  inspection. 

Neglect  of  duty.    Sealing  before  testing. 

§  23.  Any  sealer  of  weights  and  measures  who  willfully  negleets  to 
perform  any  of  his  duties,  as  provided  by  this  act,  may  be  removed  by 
the  same  power  which  appointed  him  and  the  said  appointing  power  shall 
be  sole  judge  of  the  existence  of  the  cause  for  such  removal. 

Any  sealer  who  shall  seal  any  weight,  measure,  balance  or  apparatus 
before  first  testing  aud  making  the  same  conform  with  the  aothoriied 
standard,  or  who  shall  condemn  any  weight,  measure,  balance  or  appara- 
tus without  first  testing  the  same,  shall  be  deemed  guilty  of  a  misde- 
meanor. 

Penalty. 

§  24.  Any  person  violating  any  of  the  provisions  of  thia  act  shall 
be  guilty  of  a  misdemeanor. 

••Person.** 

§  25.  The  word  "person,"  as  used  in  this  act,  shall  be  deemed  to  in- 
clude person,  firm  or  corporation. 

Dnty  of  corporation  officer. 

•§  26.  It  shall  be  the  duty  of  all  officers,  directors  and  managers  of 
oorporations,  whose  respective  corporations  use  or  keep  for  use  or  tell 
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or  offer  for  sale  any  weights,  measures  or  weighing  or  moasuring  instru- 
ments whieh  are  subject  to  inspection  by  the  provisions  of  this  act,  to 
eomply  with  the  provisions  of  this  act  on  behalf  of  their  respective  cor- 
porations, and  it  shall  be  the  duty  of  all  officers,  directors  and  managers 
of  corporations,  whose  respective  corporations  offer  for  sale  or  keep  for 
sale  any  commodity,  produce,  article  or  thing  which  is  subject  to  inspec- 
tion by  the  provisions  of  this  act,  to  comply  with  the  provisions  of  this  act 
on  behalf  of  their  respective  corporations.  In  case  any  corporation  shall 
violate  any  of  the  provisions  of  this  act  the  officers,  directors  and  man- 
agers of  the  same  shall  be  responsible  for  such  violation  and  shall  be 
guilty  of  a  misdemeanor. 

One  sealer  for  two  counties. 

§  27.  Two  or  more  counties  of  this  state  may,  by  agreement,  appoint 
one  sealer  of  weights  and  measures  and  may  fix  his  compensation  and 
provide  for  his  deputies  and  fix  their  compensation.  A  sealer  of  weights 
and  measures  so  appointed  shall  have  jurisdiction  over  the  counties  ap- 
pointing him.  In  case  two  or  more  counties  appoint  a  sealer  of  weights 
and  measures,  under  the  provisions  of  this  section,  such  sealer  of  weights 
and  measures  shall  perform  the  duties  and  have  the  powers  of  scalers  of 
weights  and  measures  appointed  under  the  foregoing  provisions  of^this 
act. 

Fees  for  sealing. 

§  28.  Any  county  or  counties,  incorporated  city,  incorporated  town  or 
incorporated  city  and  county  appointing  a  sealer  of  weights  and  measures 
under  the  provisions  of  this  act  may  provide  the  fees  or  charges  that 
may  be  exacted  by  the  sealer  of  weights  and  measures  for  sealing  and 
making  each  weight,  measure  or  weighing  or  measuring  instrument  and 
may  provide  for  the  proper  disposition  of  such  fees  and  charges. 

Bepeal  of  prior  conflicting  acts. 

§  29.  All  acts  and  laws  and  parts  of  acts  and  laws  in  conflict  with 
the,  or  any  of  the  provisions  of  this,  act  are  hereby  repealed. 

TITIiE  566. 

WHITTIER  STATE  SCHOOL. 

ACT  4408. 

To  establish  the  Whittier  Beform  School  for  Juvenile  Offenders.     [Stats. 

1889,  p.  111.] 

Amended  1808.  p.  828;   1905,  p.  80;   1907,  p.  8;  1909,  p.  988.     Saperteded 
1011,  p.  678. 

Beft  ante,  Aet  1770. 

TITLE  568. 

WOMAN'S  BELIEF  COBPS. 

▲or  4420. 

OiUtlons.     App.  8/529,  5S0,  531,  582,  587. 
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INDEX. 

A 
ABAIiOME.    See  Game  Lawf . 
ABANDONMENT. 

Child  of.    See  Adoption;  Parent  and  Child. 

Condemnation  proceedings,  of,  p.  50,  1 1255a. 

StreetBy  of.    See  Streets. 

Wife,  of.    See  Husband  and  Wife. 
AOdDENT  INS0BANOS  OOMPANIBa 

Capital  stock  required  of,  p.  174,  (  594,  snbd.  14. 

What  included  in,  p.  172,  (  694. 
A0QIDENT8.    See  Master  and  Servant. 
ACCOMFLIOE. 

Conviction  on  testimony  of,  p.  149,  |  1111« 
AOOOUNTINO. 

Department  of.    See  Board  of  ControL 
A00OXJNT8.    See  Executors  and  Administrators;  Guardiaa  and  Ward. 
ACCUaATION.    See  Attorney  and  Client. 
AOKNOWIiEDaMENT& 

Articles  of  incorporation,  of,  p.  76,  I  292. 

Who  may  take,  p.  91,  I  1181. 
AOnONB. 
•      Place  of  trial  of,  p.  11,  I  395. 

State,  against.    See  State. 

Taxpayer  cannot  enjoin  issuance  of  bonds  by  officer,  p.  14,  1 528a. 

Taxpayer  may  sue  to  enjoin  illegal  expenditure  or  waste,  p.  14, 1 526a. 
ADMINISTBATOB8.    See  Executors  and  Administrators. 
ADOPTION. 

Abandoned,  child  may  be  determined  to  be,  by  order  ef  juvenile 
eourt,  p.  75,  I  224. 

Abandoned  child,  who  is,  p.  75,  |  224. 

Consent  of  parent,  necessity  of,  p.  75,  |  224. 

Consent  to,  managers  of  orphan  asylum  may  give,  when,  p.  75,  I  224. 

(1235) 
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ADULTERATION. 

Foods,  manufacture,  sale  or  transportation  of  adulterated,  prevention 
of,  p.  515,  Act  29. 

Fungicides,  adulteration  of,  prerentioA  of,  p.  516,  Act  48. 

Guaranty  as  a  protection  in  prosecution  for,  p.  515,  Act  29;  p.  519, 
Act  48,  8  9. 

Insecticides,  adulteration  of,  prevention  of,  p.  516,  Aet  48« 

Liquors,   manufacture,   sale   or  transportation   of   adnlterat'ed,  pre- 
vention of,  p.  515,  Aet  29. 

Wine,  act  prohibiting  adulteration  of,  and  to  prevent  fraad  in  manu- 
facture of,  repealed,  p.  516,  Act  44. 
ADXTLTEBY. 

Living  in  state  of  is  a  misdemeanor,  p^  120,  %  260a. 

Living  in  state  of,  paniahment  of,  p.  120,  8  269a. 

Married  persons,  by,  a  felony,  p.  120,  {  269b. 

Married  persons,  by,  proof  of  marriage  on  proseention  for,  p.  120, 
8  269b. 

Married  persons,  by,  punishment  of,  p.  120,  8  269b. 


Putting  on  private  property  without  eonsent,  prevention  of,  p.  523, 

Aet  52. 
Patting  on  public  property  without  consent,  prevention  of,  p.  523, 
Act  52. 
ADVEBTI8IKO. 

Cities  authorized  to  levy  tax  for,  p.  855,  Aet  2389a. 
AFFIDAVITS. 

Board  of  control,  by,  on  monthly  count  of  money  in  state  treasury, 
p.  190,  8  675. 
AGENCT. 

Agents  for  insurance  eompanies.-    See  Insurance  Companies. 
AGISTORS. 

Lien  of,  p.  110,  8  8051. 
AOBIOULTTTRAL  PABK. 

At  Sacramento.    See  State  Agricultural  Society. 
AGBIOULTUBE.    See  Horticulture. 

Cereal  crops,   investigation  and  experiments  for  improrement  of, 
p.  524,  Aet  76L 
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▲GBICnitTUEi:  (CoTitlriisca). 

Experiment    station    at    Bivcriid?,    c:l:;l»1i3limeiit   of,   p.   1206,   Act 

4263b. 
Expeiimcnt  station,  cctablisbmcnt  cf  in  Imperial  county,  p.  1206, 

Act  43G3a. 
Fertili7crg,  regulation  of  sale  of,  p.  GDI,  Act  1157. 
Insecticides,  or  fuo^icitles,  prevention   of  adulteration   of,  p.   516, 

Act  4S. 
Investigation  of  nature  and  means  of  control  of  diseases  of  culti- 
vated plants,  p.  525,  Act  77, 
State  agricultural  society.    See  State  Agricultural  Society. 
Statistics,  agricultural,  collection,  compilation  and  publication  of  for 

state,  p.  1030,  Act  3798c. 
Viticulture,  ezpcfrimental  and  research  work  in  and  publication  of 

results,  p.  1210,  Act  4308. 
ALAMEDA  CX>UNTT. 

Assessor,  deputies,  clerks  and  assistants,  number,  enumeration,  ap- 
pointment and  salaries  of,  p.  358,  9  4232,  subd.  8. 
Assessor,  maps,  plats  and  block-books,  preparation  of  and  powers 

and  duties  as  to,  p.  358,  §  4232;  subd.  8. 
Assessor,  salary  of,  and  commissions,  p.  358,  S  4232,  subd.  8. 
Assessor  to  receive  no  commissions  or  allowances  in,  p.  509,  §  4290. 
Auditor,  additional  assistants,  allowance  of  and  report  of  amount 

expended  for,  p.  357,  S  4232,  subd.  4. 
Auditor,  deputies  and  assistants,  number,  enumeration,  appointment 

and  salaries,  p.  357,'  S  4232,  subd.  4. 
Auditor,  salary  of,  p.  357,  9  4232,  subd.  4. 
Classification  and  .population  of,  pp.  319,  321,  99  4005c,  4006. 
Constables,  fees  and  expenses,  and  how  allowed  and  paid,  p.  363, 

9  4232,  subd.  15. 
Constables,  number  and  enumeration  of,  p.  363,  9  4232,  subd.  15. 
Constables,  population  of  townships,  how  determined,  p.  363,  |  4232, 

subd.  15. 
Constables,  salaries  of,  p.  363,  9  4232,  subd.  15. 
Coroner,  deputy  and  stenographer,  appointment  and  compensation, 

p.  360,  9  4232,  subd.  10. 
Coroner,  powers  and  duties  of,  p.  360,  |  4232,  subd.  10. 
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Coroner,  salary,  fees  and  expenses  of,  p.  360,  (  4232,  snbd.  10. 

Coroner,  stenographer,    appointment    and   compensation    of,   p.    360, 
S  4232,  subd.  10. 

Coroner,  stenographer,  transcription  of  testimony  constitntea  deposi- 
tion of  witnesses,  p.  360,  8  4232,  subd.  10. 

County  clerk,  deputies,  clerks  and  assistants,  number,  enomeration, 
appointment  and  salaries,  p.  355,  8  4232,  subd.  1. 

County  clerk,  salary  of,  p.  355,  (  4232,  subd.  1. 

District  attorney,  deputies,  clerks  and  assistants,  number,  enumera- 
tion, appointment  and  salaries,  p.  360,  8  4232,  subd.  9. 

District  attorney,  salary  of,  p.  360,  8  4232,  subd.  9. 

Game  warden,  salary  and  expenses  of,  p.  342,  8  4149d* 

Jurors,  fees  and  mileage  of,  p.  363,  8  4232,  subd.  17. 

Justices,  offices  for,  duty  to  provide,  p.  362,  8  4232,  subd.  14. 

Justices,  population   of  townships,  how  determined,  p.  362,   1 4232, 
subd.  14. 

Justices,  register,  duty  to  keep,  what  to  show  and  right  of  inspection, 
p.  362,  8  4232,  subd.  14. 

Justices,  salaries  and  fees  of,  p^  362,  8  4232,  subd.  14. 

License  collector,  receives  fifteen  per  cent  of  collections,  p.  358, 
8  4232,  subd.  7. 

Public  administrator,  fees  of,  p.  361,  8  4232,  subd.  11. 

Becorder,  deputies,   number,   enumeration    of  and   salaries,  p.  356, 
8  4232,  subd.  3. 

Becorder,  monthly  report  of,  p.  356,  8  4232,  subd.  3. 

Becorder,  salary  and  allowances,  p.  356,  8  4232,  subd.  3. 

Sheriff,  deputies,  clerks  and  assistants,  number,  enumeration,  appoint* 
ment  and  salaries,  p.  355,  8  4232,  subd.  2. 

Sheriff,  salary  and  expenses  of,  p.  355,  8  4232,  subd.  2. 

Special  counsel,  power  to  employ,  p.  360,  8  4232,  subd.  9. 

Superiutendent  of  schools,  deputies  and  assistants,  number,  appoint 
ment  and  salaries,  p.  361,  8  4232,  subd.  12. 

Superintendent  of  schools,  salary  of,  p.  361,  8  4232,  subd.  18. 

Supervisors,  mileage  not  allowed  to,  p.  363,  8  4232,  subd.  16w 

Supervisors,  salaries  of,  p.  363,  8  4232,  subd.  16. 

Surveyor,  compensation  and  expenses,  p.  361,  8  4232,  subd.  13. 
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ALAMEDA  COUNTT  (Continndd). 

Surveyor,  maps,  plats  or  block-books,  making  for  county,  rights  and 

'    duties  as  to,  p.  361,  }  4232,  inbd.  IS. 

Tax  collector,  deputies,  clerks  and  assistants,  number,  enumeration, 
appointment,  salaries  and  duties,  p.  357,  \  4232,  subd.  6. 

Tax  collector,  indexes  of  assessment-roll,  powers  and  duties  regard- 
ing, p.  357,  8  4232,  subd.  6. 

Tax  collector,  salary  of,  p.  857,  \  4232,  subd.  6. 

Treasurer,  deputies,  number,  appointment  and  salaries,  p.  357,  S  4232, 
subd.  5. 

Treasurer,  salary  of,  p.  357,  §  4232,  subd.  5. 
ALCOHOUO  LIQUOB8.    See  Intoxicating  Liquors. 
AliPIKE  COXTNTY. 

Assessor,  salary  of,  p.  508,  S  4287,  subd.  7. 

Auditor,  salary  of,  p.  508,  \  4287,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  %\  4005c,  4006. 

Constables,  fees  of,  p.  509,  §  4287,  subd.  14. 

Coroner,  fees  of,  p.  508,  \  4287,  subd.  9. 

County  clerk,  salary  of,  p.  508,  §  4287,  subd.  1. 

District  attorney,  salary  of,  p.  508,  §  4287,  subd.  8. 

Qame  warden,  salary  and  expenses  of,  p.  342,  S  4149d. 

Justices,  fees  of,  p.  509,  8  4287,  subd.  13. 

Public  administrator,  fees  of,  p.  508,  8  4287,  subd.  10. 

Recorder,  salary  of,  p.  508,  8  4287,  subd.  3. 

Sheriff,  fees  for  collecting  licenses,  p.  509,  8  4287,  subd.  15. 

Sheriff,  salary  of,  p.  508,  8  4287,  subd.  2. 

Superintendent  of  schools,  salary  of,  p.  509,  84287,  subd.  11. 

Supervisors,  -compensation  and  mileage  of,  p.  509,  8  4287,  subd.  15. 

Supervisors,  compensation  as  road  commissioner,  p.  509,  8  4287,  subd. 
15. 

Surveyor,  fees  of,  p.  509,  8  4287,  subd.  12. 

Tax  collector,  fees  for  collecting  licenses,  p.  509,  8  4281,  subd.  15. 

Tax  collector,  salary  of,  p.  508,  8  4287,  subd.  6. 

Treasurer,  salary  of,  p.  508,  8  4287,  subd.  5. 
ALPINE  STATE  HIGHWAY. 

Course  of,  defined,  p.  726,  Act  14S7«. 
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ALPINE  STATE  HIOHWAY  (ContinueA). 
Establishment  of,  p.  726,  Aot  1457«. 
Supervision,  eonstmetion,  repair  and  maintenaiiee  of,  p.  786,  Act 

14576. 
AMAI>OB  COUHTT. 

Assessor,  deputies  and  salaries  of,  p.  481,  %  4870,  fubd.  7« 

Assessor,  salarj  of,  p.  481,  S  4270,  snbd.  7. 

Auditor,  telarj  of,  p.  481,  S  4270,  subd.  4. 

Classification  and  population  of,,  pp.  319,  321,  |i4005e,  4006. 

Constables,  salaries,  expenses  and  fees  of,  p.  481,  f  4270,  sabd.  13. 

Coroner,  fees  of,  p.  481,  8  4270,  sabd.  0. 

County  clerk,  deputy,  appointment  and  salarj  of,  p.  481,   84270, 

subd.  1. 
County  clerk,  salary  of,  p^  481,  1 4270,  subd.  1. 
District  attorney,  salary  and  expenses,  p.  481,  |  4270,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  8  4149d. 
Jurors,  grand,  fees  and  mileage,  p.  482,  8  4270,  subd.  15. 
Jurors,  trial,  fees  and  mileage,  p.  482,  8  4270,  subd.  15. 
Justices,  salaries  and  fees  of,  p.  481,  8  4270,  subd.  13. 
Public  administrator,  fees  of,  p.  481,  8  4270,  subd.  10. 
Recorder,  salary  of,  p.  481,  8  4270,  snbd.  3. 
Sheriff,  salary,   expenses,   eommissions,  fees   and    mileage,  p.   481, 

8  4270,  subd.  8. 
Superintendent  of  schools,  salaxy  and  expenses,  p.  481,  8  4270,  snbd.  11. 
Supervisors,  compensation  as  road  eommissionor,  p.  482,  8  4270,  anbd. 

14. 
Supervisors,  salaries  and  mileage,  p.  482,  8  ^70,  snbd.  14. 
Surveyor  to  be  given  all  county  work,  p.  481,  8  4270,  subd.  18. 
Surveyor,  fees  of,  p.  481,  8  4270,  subd.  12. 

Tax  collector,  commissions  on  licenses  collected,  p.  481,  8  4270,  snbd.  €. 
Tax  collector,  salary  of,  p.  481,  8  ^70,  snbd.  6. 
Treasurer,  salary  of,  p.  481,  8  4270,  snbd.  5. 
A2CENDMENT&    See  Bills  of  Exceptions;  Pleadingly 
Constitution,  of.    See  Constitution. 
Indictment,  of.    See  Indictment. 
Information,  of.    See  Information. 
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AMTMATA    See  Game  Lawi. 

Cruelty  to.  See  Societies  for  Preyention  of  Graelty  to  Children  and 
Animals. 

Hog  cholera,  preparation  and  distribution  of  serums  and  Taccines 
to  prevent,  p.  529,  Act  19$. 

Importation  of  horses,  mules  and  asses  aifected  with  glanders,  pre- 
vention and  punishment  of,  p.  528,  Aet  194. 

Importation  of  horses,  mules  and  asses  without  certificates,  punish- 
ment of,  p.  528,  Aet  194. 

Importation  of  neat  cattle  aifected  witk  tuberculosis,  prevention 
and  punishment  of,  p.  527,  Act  193. 

Importation  of  neat  cattle  without  certificate^  punishment  of,  p. 
527,  Act  193. 

Jacks.    See  Jaeki. 

Lien  of  persons  pasturing,  boarding,  etc.,  p.  110,  1 3051. 

Sheep.    See  Sheep. 

SUllions.    See  Stallion. 

Veterinary  surgery.    See  Veterinary  Surgery. 


Act  regulating  building  and  occupancy  of  tenements,  p.  1168,  Act 

4098. 
APPBALS.    See  Bills  of  Exceptions. 

Attorney's  fee  in  probate,  appeal  from  order  making  allowance  on 

account  of,  p.  58,  1 1610. 
Criminal  case,  transcription  of  testimony,  proceedings  in  relation 

to,  p.  155,  1 1247. 
In  probate  proceedings.    See  Estates  of  Decedents. 
Notice  of,  need  not  be  served  on  party  defaulting  or  not  appearing, 

p.  20,  S  050. 
Police  officers,  right  of  a^^eal  on  trial  of,  p.  895,  Act  2737. 
To  legislature  on  claim  disapproved  by  board  of  control,  p.  190, 

«671. 
APPBABANOE. 

What  papers  need  not  be  served  on  party  not  appearing,  p.  20,  S  050. 


Homestead,  of,  on  execution  against  homestead,  p.  92,  SJ  1245,  1246. 
APPBAISEB8.    See  Estates  of  Decedents. 
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APPBOPBIATIONS. 

Aequiflition  of  riglits  of  way  for  improvement  of  San  Joaqoin  riTor, 

for,  p.  988,  Act  3372. 
Agricultural  e3q>erim6nt  station  at  Riyersido,  for,  p.  1206,  Aet  4263b. 
Agricultural  experiment  station  in  Imperial  county,  for,  p.  1206,  Aet 

4263a. 
Armory  and  arsenal  site  for  national  guard  in  Sacramento,  for,  p.  873, 

Act  2433a. 
Bonded  indebtedness  existing  on  separation  of  state  and  local  taxes, 

to  pay,  p.  1164,  Act  4067a. 
Canalization   of  rivers,  for  investigation  into  praeticability  of,  p. 

1221,  Act  4368a. 
Farmers'  institutes,  for  holding,  p.  1204,  Aet  4252a. 
High  school  cadet  companies,  for,  p.  994,  Act  S586a. 
Jute,  appropriation  for  establishment  of  penfaianent  fund  for,  ph.  770. 

Act  1763. 
Lake  Tahoe  wagon  road,  for  improvement  of,  p.  793,  Act  1864. 
Monterey  bay,  appropriation  for  breakwater  in,  p.  &28,  Aet  2317. 
National  encampment  of  Grand  Army  of  the  Republie,  for,  p.  713, 

Act  1394. 
Power  of  board  of  control  to  create  deficiencies  in,  p.  192,  §  680. 
San  Diego  bay,  purchase  by  state  of  armory  and  wharf  on,  appro- 
priation for,  p.  982,  Aet  3158b. 
Hectifying  channels  of  Sacramento,  San  Joaqoin  and  Feather  rivers, 

for,  p.  1222,  Act  4368b. 
Beimbursement  of  counties  for  losses  in  railroad  tazes^  pw  1163,  Aet 

4067. 
San  Queniin,  for  cells,  buildings  and  improvementa  at,  p.  901,  Aet 

2778a. 
Sheep  inspectors,  for  salaries  and  expenses  of,  p.  1209,  Aet  4295. 
State  hygienic  laboratory,  for,  p.  1205,  Aet  4260. 
Statistics,  agricultural  and  other  industrial,  collection,  eompilation 

and  publication  of,  p.  1030,  Aet  3798c. 
Tuberculosis^  to  carry  out  act  f6r  investigation,  ete.,  of,  pu  918,  Act 

2844a. 
Viticulture,  for  experiment  and  research  work  in,  p.  1210,  Aet  430S. 
Waters.    See  Waters. 
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state.    Bee  Depftrtment  of  Engrineerin^. 
ABMOBY. 

National  guard,  for.    See  National  Guard. 
ABMT.     See  Soldiers  and  Sailors. 
ABBAiamCENT.    See  Criminal  Practice. 

Power  of  labor  eommisBioner  or  his  deputiee  to  make  arrests,  p.  803, 
Aet  2062. 
ABTICIJ3S  OF  IKOOBPOBATIOK.    See  Corporationa. 
ABTIU2BT. 

Coast.    See  National  Guard* 
AS8AXTLT. 

Punishment  of,  p.  119,  1 241. 
ASSEa    See  Animals. 
A88ES8MENT&    See  Taxation. 
ASSESSOBw    See  Taxation. 
ASSIGNMENTS. 

Claim  under  employers'  liability  law  not  assignable  before  payment, 

p.  816,  Act  2144,  S  22. 
Election  officers,  assignment  by  of  compensation  or  receiving  assign- 
ment from,  a  misdemeanor,  p.  199, 1 1072a. 
ASSOCIATIONS.    See  Benefit  Associations;   Building  and  Loan  Asso- 
eilitions. 
Indemnity,  associations  for  exchange   of   contracts  providing  for. 
See  Indemnity. 
ATTACHMENTS. 

Allowance  to  sheriff  for  expenses  of  keeping  property,  p.  510,  (  4290. 
Building  and  loan  associations,  exemption  of  property  of,  p.  572, 

Aet  428. 
Exemption  of  cemetery  lands  from,  p.  613,  Act  549. 
Justices'  courts,  in.     See  Justices'  Courts. 
ATTOBNET  AND  CUENT. 

Accusation,  service  by  publication,  wben  allowed  and  manner  of, 

p.  8,  S  292. 
Accusation,  service  of  and  answer  to,  p.  8,  I   292. 
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▲TTOBNET  AKB  CLIENT  (Continued). 

Allowance  of  attorneys'  fees  on  abandonment  of  condemnation  pro- 
ceedings, p.  50,  §  1255a. 

Attendance  of  attorney  at  legislature,  continuance  of  trial,  p.  18, 
8  595. 

Attorneys'  fees  recoverable  in  action  on  bond  given  by  railroad  in 
condemnation  proceedings,  p.  50,  8  1251. 

Defendant  in  criminal  action,  rin;ht  of  to  counsel,  p.  141,  8  CS3. 

Executor,  attorney  for.    Seo  Executors  and  Administrators. 

Justice  not  to  practice  before  another  justice,  p.  4,  8  IOC. 

Officers,  what  prohibited  from  practicing  law,  p.  513,  8  *1C1G. 

Officers,  what  not  to  have  law  partner,  p.  513,  8  4313. 

Privileged  communicatioos  between  attorney  acd  Ciicnt,  p.  67,  8  1S81. 

Privileged   communications,   communications  between   attorney  and 
clerk,  secretary  or  stenographer,  p.  67,  8  18S1. 

Bemoval  or  suspension,  grounds  for,  p.  8,  8-87. 

Bemoval  or  auspension,  order  may  be  reviewed  on  appeal,  p.  8,  8  287. 

Removal  or  suspension,  what  courts  may  order,  p.  8,  8  287. 
ATTORNEY  GENZSRAI.. 

Bonds  purchased  by  board  of  control  from  state  treasurer,  to  ap- 
prove validity  of  issue,  p.  192,  8  079. 

Clerks,  reporters  and  stenographers  of,  enumerated,  p.  171,  8  475. 

Clerks,  reporters  and  stenographers,  salaries  of  and  how  and  when 
paid,  p.  171,  8  475. 

Deputies  are  civil  executive  officers,  p.  170,  8  ^72. 

Deputies  of,  enumerated,  p.  170,  8  472. 

Deputies,  salaries  of,  and  time  and  manner  of  payment  of,  p.  170, 
8  472. 

Has  charge  of  legal  matters  of  state  except  for  certain  boards,  p. 
170,  8  472. 

Investment   company,   action   by   to   withdraw   deposit,   to    defend, 
p.  183,  8  635e. 

Investment  companies,  duty  of  attorney  general  when  deficiency  of 
assets,  p.  184,  8  635i. 

Investment  company,  duty  on  receiving  notice  of  noncompliance  with 
statute,  p.  183,  8  635d. 

Investment  companies,  dnty  to  examine  into,  p.  184,  8  635L 
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ATTORNEY  GENEBAL  (Continued). 

Special  counsel,  officers  of  state  not  to  employ^  except  witb  consent 
of,  p.  170,  §  472. 

Special  counsel,  may  employ  on  disqualification  of  district  attorney, 
p.  170,  8  472. 

Special  counsel,  power  to  employ,  p.  170,  S  472. 
AUDITOK. 

Moneys  due  state  for  commitments  to  Home  for  Feeble-minded,  duty 
as  to,  p.  267,  §  2193. 

Particular  county,  of.    See  particular  county. 

Settlement  with  debtors  of  counties,  p.  339,  §  4093. 
AUTOMOBILE  IKStTBANOE.  See  Vehido  Insurance. 
AVTOMOBIIiES. 

Collision,  duty  of  driver  in  case  of,  p.  125,  (  S67e. 

Collision,  failure  of  driver  to  assist  in  case  of,  punishment,  p.  125, 
8  367c. 

Driving  automobile  while  intoxicated,  punishmont  of,  p.  125,  8  367d. 

Included  in  word  "vehicle,"  p.  173,  8  594,  subd.  13. 

Intoxicated  driver  injuring  person,  punishment  of,  p.  125,  8  367«k 

Idens  of  keepers  of  garages  for  services,  p.  110,  8  3051. 


BAOGAGE. 

Bicycle  carried  as  luggage  need  not  be  crated,  p.  103,  S  2181. 

Bicycles,  passenger  not  entitled  to  carry  more  than  one  as  luggage, 
p.  103,  8  2181. 

Defined,  p.  103,  8  2181. 

Samples,  wares,  etc.,  of  commercial  traveler,  p.  103,  8  2181. 

What  includes,  p.  103,  8  2181. 
BAII.BfENT8. 

Lien  on  personalty  for  services  performed  on,  p.  110,  8  3051. 
BAI.BOA  FABK. 

San  Diego,  granted  for  use  of  exposition,  p.  683,  Act  1093a. 
BALLOTS.    See  Elections. 
BANKBUPTCY. 

Costs  and  disbursements,  allowance  of  in,  p.  530,  Act  283. 
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BANKS  AND  BANKING. 

Building  and  loan  associations  exempted  from  provisions  of  bsnk 
act,  p.  532,  Act  297,  S  12a. 

Business  of  banking  to  be  transacted  under  provisions  of  bank  act, 
p.  532,  Act  297,  S  12a. 

Capital,   impairment   of,   powers   and   dnties  of  snperintendent  of 
banks,  p.  546,  Act  297,  S  153. 

Capital  stock  of  commercial  banks,  p.  542,  Act  297,  {  S2. 

Capital  stock  of  savings  banks,  p.  537,  Act  297,  S  60. 

Capital  stock  paid  in,  must  have,  p.  532,  Act  297,  $  12a. 

Checks,  certified,  amount  to  be  charged  against  aeeount,  p.  536,  Act 
297,  S  52. 

Checks,  certified,  not  to  be  certified  unless  drawer  has  amoimt  on  de- 
posit equal  to  check,  p.  536,  Act  297,  S  52. 

Checks,  certified,  violation  of  statute  relafting  to  a  felony^  p.  536, 
Act  297,  S  52. 

Commercial  banks,  capital  stock  of,  p.  542,  Act  297,  §  82. 

Commercial  banks,  investment  of  capital  and  surplus  in  bank  prem- 
ises, p.  543,  Act  297,  {  84. 

Commercial  banks,  limit  on  loans  by,  p.  541,  Act  297,  (  80. 

Commercial  banks,  loans  to  directors,  p.  542,  Act  297,  S  83. 

Commercial  banks  not  to  advertise  or  receive  deposits  as  savings 
banks,  p.  536,  Act  297,  S  49. 

Departmental  banks,  capital,  increase  of,  p.  534,  Act  297,  (  23. 

Departmental  banks,  capital  stock  required  of,  p.  534,  Act  297,  §  23. 

Departmental  banks,  what  necessary  before  doing  business,  p.  534, 
Act  297,  S  23. 

Depositary  of  funds  of  bank,  designation  of,  p.  536,  Aet  297,  §  43. 

Deposits   by    decedents    under    five    hundred    dollars,    withdrawing 
without  administration,  p.  533,  Act  297,  S  16. 

Deposits  by  infants,  p.  532,  Act  297,  {  16. 

Deposits  by  married  women,  p.  532,  Act  297,  { 16. 

Deposits  in  trust  in,  p.  532,  Act  297,  $  16. 

Deposits,  joint,  p.  533,  Act  297,  S  16. 

Deposit  of  state  funds  in  banks,  p.  1199,  Aet  4134. 

Director,  commercial  banks  may  buy  from  or  discount  bills  of  ex- 
change, etc.,  held  by,  p.  535,  Act  297,  S  33. 
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Direetara,  loans  to  by  eommereial  banks,  p.  542,  Act  297,  1 83, 

Directors,  meeting  of,  p.  531,  Act  297,  {11. 

Direetors  not  to  become  obligors  for  loans  bj  bank,  p.  535,  Act  297, 
9  33. 

Directors,  oath  of,  p.  531,  Act  297,  ( 11. 

Directors,  overdrawing  account  or  receiving  benefit  for  procuring 
loan,  etc.,  a  felony,  p.  536,  Act  297,  S  39. 

Directors,  transfer  of  mortgage  of  or  contract  for  sale  of  realty  to 
bank,  p.  535,  Act  297,  S  35. 

Directors  violating  law  as  to  becoming  an  obligor  a  misdemeanor, 
p.  535,  Act  297,  S  33. 

Dissolution  of  banks,  dividends,  uncalled  for,  payment  into  county 
treasury  and  discbarge  of  receiver,  p.  546,  Act  297,  S  137. 

Dissolution  of  banks,  escheat  of  moneys  deposited  with  state  treas- 
urer and  uncalled  for,  p.  546,  Act  297,  9  137. 

Dissolution  of  banks,  funds,  payment  of  into  state  treasury  after 
five  years,  p.  546,  Act  297,  S  137. 

Dissolution  of  banks,  furnishing  county  treasurer  with  list  of  de- 
positors or  claimants,  p.  546,  Act  297,  §  137. 

Dissolution  of  banks,  investm-ent  of  moneys  deposited  in  state  treas- 
ury, p.  546,  Act  297,  S  137. 

Dissolution  of  banks,  list  of  depositors,  furnishing  to  state  con- 
troller, p.  546,  Act  297,  S  137. 

Dissolution  of  banks,  payments  of  escheated  money  to  state  treas- 
urer by  county  treasurer,  p.  546,  Act  297,  §  137. 

Dissolution  of  banks,  procedure,  p.  546,  Act  297,  §  137. 

Dissolution  of  banks,  right  of,  p.  546,  Act  297,  §  137. 

Dissolution  of  banks,  withdrawal  of  moneys  deposited  with  state 
or  county  treasurer,  p.  546,  Act  297,  §  137,  subds.  4,  6. 

Expenditures  under  bank  act,  limit  upon,  p.  544,  Act  297,  8  121. 

Funds  may  be  invested  in  bonds  of  reclamation  district,  p.  305, 
§  3481. 

Inspection  and  examination  of  banks,  appraisement  of  securities  of 
doubtful  value,  p.  545,  Act  297,  5  124. 

Inspection  and  examination  of  banks,  powers  and  duties  in  relation 
to,  p.  545,  Act  297,  {  124. 
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BANKS  AND  BANKING  (ContiiiQad). 

Investment  of  funds  in  bonds  of  irrigration  districts,  p.  7M,  Aet 

1732a. 
Misdemeanor,  violating  provisions  of  bank  act,  p.  532,  Aet  297,  §  12a. 
Officers  or  employees  not  to  become  borrowers  or  obligors,  p.  535, 

Aet  297,  S  33. 
Officer  or  employee  overdrawing  account  or  receiving  benefit  for 

procuring  loan,  etc.,  a  felony,  p.  536,  Aet  297,  i  39. 
Officer  or  employee,  transfer  of  mortgage  or  contract  for  sale  of 

realty  to  bank,  p.  535,  Act  297,  S  85. 
Officers  or  employees  violating  provisions  of  statute  against   bor- 
rower, etc.,  a  misdemeanor,  p.  535,  Act  297,  §33. 
Beserves,  p.  533,  Act  297,  S  20. 
Savings  banks,  bonds  or  securities,  what  may  be  beld  by^  p.  533, 

Act  297,  §  61. 
Savings  banks,  capital  stock  of,  p.  537,  Act  297,  1 60. 
Savings  banks,  deposits  from  other  banks,  receiving,  p.  541,  Aet  297, 

S68. 
Savings  banks,  deposits  of  decedents  in,  authority  of  publie  admin- 

iotrator,  p.  541,  Act  297,  {68^. 
Savings  banks,  deposits  of  decedent  in  may  remain  in,  pw  541,  Aet 

297,  S68%. 
Savings  banks,  deposits  with  other  banks,  p.  541,  Aet  297,  §  68. 
Savings  banks,  paying  depositors  by  drafts  upon  deposits  and  charg- 
ing current  rates  of  exchange,  p.  540,  Act  297,  §  62. 
Savings  bank,  personal  property^  what  may  be  purchased  or  held 

by,  p.  538,  Act  297,  S  61. 
Savings  banks,  personal  property,  power  to  deal  in,  p.  540,  Aet  297, 

§62. 
Savings  banks,  propeirty,  what  may  be  purchased  or  held  by,  p.  538, 

Act  297,  S  01. 
Savings  banks,  real  property  held  by,  sale  of,  p.  538,  Act  297,  §  61. 
Savings  banks,  real  property,  power  to  deal  in,  p.  540,  Act  297,  §  62. 
Savings  banks,  real  property,  what  may  be  purchased  and  held  by, 

p.  538,  Act  297,  §  61. 
Savings  banks,  reserves,  p.  541,  Act  297,  §  68. 
Savings  banks,   right  to  borrow  money  or  hypothecata  aaevritiea, 

p^  540,  Aet  297,  §   62. 
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Savings  banks,  right  to  borrow  public  moneys,  p.  540,  Act  297,  §  62. 
Savings  bank,  unlawful  for  commercial  banks  to  advertise  as,  p.  536, 

Act  297,  S  49. 
State  banking  department,  p.  544,  Act  297,  S  120. 
State  banking  fund,  contributions  to  by  banks,  p.  545,  Act  297,  9  123. 
State  blinking  fund,  contribution  to,  failure  of  bank  to  make,  pen- 
alty, p.  545,  Act  297,  §  123. 
State  banking  fund,  creation  of,  p.  545,  Act  297,  §  123. 
State  banking  fund,  expenses  of  banking  department  paid  out  of, 

p.  545,  Act  297,  8  123. 
State  banking  fund,  moneys  received  for  deposited  in  state  treasury 

to  credit  of,  p.  545,  Act  297,  §  123. 
State  banking  fund,    unexpended    balances   become    part    of    fund, 

p.  545,  Act  297,  S  123. 
Stock,  capital,  of  savings  banks,  p.  537,  Act  297,  S  60;  p.  542,  Act 

297,  §  82. 
Stock,  capital,  par  value  of,  p.  537,  Act  297,  S  53. 
Stock,  capital,  paid  up,  value  to  be  indorsed  on,  p.  537,  Act  297,  S  53. 
Stock,  preferred,  banks  not  to  have,  p.  537,  Act  297,  §  53. 
Superintendent  of  banks,  appointment  and  term  of  office,  p.  544,  Act 

297,  S  120. 
Superintendent  of  banks,  chief  deputy  or  examiner  not  to  be  bor- 
rowers, p.  544,  Act  297,  S  121. 
Superintendent  of  banks,  chief  deputy  of,  qualifications  of,  p.  544, 

Act  297,  §  121. 
Superintendent  of  banks,  chief  deputy,  powers  and  duty  in  absence 

of  superintendent,  inability  or  vacancy,  p.  544,  Act  297,  S  121. 
Superintendent  of  banks,  chief  deputy,  salary  and  oath,  p.  544,  Act 

297,  8  121. 
Superintendent  of  banks,  chief  officer  of  state  banking  department, 

p.  544,  Act  297,  8  120. 
Superintendent  of  banks,  employees  of  enumerated,  p.  544,  Act  297, 

9  121. 
Superintendent  of  banks,  employeei  of,  limit  upon  •zpenditiiret  for, 

p.  544,  Act  297,  1 121. 
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BANKS  AND  BANKINQ  (Con tinned). 

Superintendent  of  banks,  employees  of  not  to  be  interested  in  banks, 

p.  544,  Act  297,  S  121. 
Superintendent  of  banks,  employees  of,  salaries  of,  p.  544,  Act  297, 

S121. 
Superintendent  of  banks,  not  to  be  interested  in  any  bank,  p.  544, 

Act  297,  §  120. 
Superintendent  of  banks,  oath  and  bond  of,  p.  544,  Aet  297,  ( 120. 
Superintendent  of  banks,  salary  of,  p.  544,  Aet  297,  9  120. 
Taxation  of  banks  for  benefit  of  state,  act  relating  to,  p.  1133,  Aet 

4065. 
Trust  companies.    See  Trust  Companies. 
Who  subject  to  provisions  of  bank  act,  p.  532,  Aet  297,  {  12m. 


Dismissal  of  indictment  or  information  as^  p.  147,  { 1008, 
BASS.    See  Game  Laws. 


Duty  of  keepers  of  watering  resorts  to  provide  for  safety  of,  p.  1223, 
Aet  4369a. 
BBABFLAG. 

Adopted  as  sUte  flag,  p.  692,  Aet  1199. 
BEAVSBw    See  Game  Laws. 
BBNEFIT  SOCIETIEa 

Authorized  to  purchase,  receive,  manage  and  sell  realty  without  in- 
corporating, p.  562,  Act  314;  p.  1201,  Act  4208. 

Begulation  and  control  of,  p.  547,  Act  313. 
BBNEVOLENT  OOBPOBATION&    See  Beligious,  Social  and  Benevolent 

Corporations. 
BETTINa.    See  Gambling. 
BIOYCXLE.     See  Baggage. 

Included  in  word  "vehicle,''  p.  173,  §  594,  subd.  13. 
BILL  OF  EXCEPTION& 

Amendments  to,  time  to  prepare  and  serve,  p.  19,  {  650. 

Decision  by  tribunal  other  than  a  judge,  presentment,  settlement 
and  signing,  p.  19,  |  648. 

Delivery  to  clerk  and  duty  of  clerk,  p.  19,  S  650. 

Presentment  of,  notice  of,  p.  19,  S  650. 
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BILL  OF  EZOEPTIOKS  (Continued). 

Beferee,  preBentment  and  settlement  where  ease  tried  before,  p.  19, 
9  650. 

Serriee  not  neoessary  on  party  defaulting  or  not  appearing,  p.  20, 
S650. 

Settlement  of,  engrossing  and  certifying,  p.  19,  {  650. 

Settlement  of,  notice  of,  p.  19,  8  650. 

Settlement  of,  procedure,  p.  19,  {  650. 

Settlement  of,  signing  and  filing  of,  p.  19,  S  650. 

Settlement  of,  striking  out  redundant  and  useless  matter,  p.  19,  S  650. 

Signing  and  filing  of,  p.  19,  1 649. 

Time  to  prepare  and  serve,  p.  19,  S  650. 

Time  to  present,  p.  19,  {  649. 

Time  to  present  proposed  bill  and  amendments  to  judge,  p.  19,  §  660. 

What  to  contain,  p.  19,  S  650. 
BliAOK  SEA  BBAKT.    See  Game  Laws. 
BLIND  ASTIfUM.    See  Deaf  and  Blind  Asylum. 
BOABD  OF  CONTBOL. 

Appointed  by  goremor  and  hold  at  his  pleasure,  p.  186,  S  654. 

Ai^ointees,  enumerated,  p.  186,  S  654. 

Appointees,  salaries  of  and  when  and  how  paid,  p.  186,  S  655. 

Appointees,  what  are  civil  executive  officers,  p.  186,  S  654. 

Appropriations,  power  of  board  to  create  deficiencies  in,  p.  192,  S  680. 

"Board  of  examiners,"  when  used  in  statute,  means  board  of  con- 
trol, p.  193,  S  684. 

Bond  of  members,  p.  186,  |  654. 

Bonds  purchased  by,  from  state  treasurer,  attorney  general  to  ap- 
prove validity,  p.  192,  $  679. 

Bonds  sold  by  state  treasurer,  may  purchase,  p.  192,  9  679. 

Books  of  state  institutions,  to  examine,  p.  187,  S  660. 

Books,  papeiB  and  records,  officers  of  state  inetitutions  to  furnish  to, 
p.  188,  S  660. 

Bosinese,  private,  members  not  to  engage  in  between  certain  hours 
in  day,  p.  186,  S  654. 

Chairman,  governor  to  designate,  p.  186,  (  654. 

Civil  executive  officers,  are,  p.  186,  I  654. 

Glaims  against  state  must  be  presented  to,  p.  188,  §  663. 
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BOABO  OF  OONTBOL  (Continned). 

Claims  against  state,  right  to  postpone  aetion  on,  p.  188,  §  663. 

Claims,  approval  of  procedure  on,  p.  188,  S  665. 

Claims,  board  to  give  controller  statement  aa  to  recommendations 
on  demand,  p.  189,  §  670. 

Claims,  controller  not  to  draw  warrant  for  until  approval  by,  p.  190, 
S672. 

Claims,  dating,  numbering  and  filing  of, 'p.  188,  (664. 

Claims,  disapproval  of,  appeal  to  legislature,  procedure,  p.  190,  §671. 

Claims,  disapproval  of,  proceedings  on,  p.  189,  |  666. 

Claims,  disapproval,  rehearing  on  claim  once  rejected,  p.  190,  }671. 

Claims  for  salaries  exempt  from  provisions  of  code,  p.  190,  {  674. 

Claims  for  which  no  appropriation  made  or  where  appropriation  ex- 
hausted, proceedings  on  approval,  p.  189,  S  667. 

Claims,  hearing,  evidence,  and  proceedings,  p.  189,  S  669. 

Claims,  hearing  on  and  notice  of  time  and  place  of,  p.  189,  §  669. 

Claims,  majority  of  board  may  allow,  p.  188,  S  664. 

Claims  may  be  presented  in  form  of  account  or  petition,  p.  188,  §  664. 

Claims,  presentation  and  auditing  of,  rules  for,  printing  and  distribu- 
tion, p.  189,  S  668. 

Claims,  rejection  by  controller  after  approval  by  board,  proceedings 
on,  p.  188,  §  665. 

Claims,  report  to  legislature,  time  to  make,  p.  189,  {  670. 

Claims,  report  to  legislature  with  recommendations,  p.  189,  i  669. 

Claims,  rules  for  presentation  and  auditing  of,  p.  189,  {  668. 

Claims,  statements  accompanying,  p.  189,  (  669. 

Claims,  time  for  allowance  or  rejection,  p.  188,  S  664. 

Claims  to  be  presented  at  least  four  months  before  meeting  of  legis- 
lature, p.  189,  S  669. 

Claims  upon  contingent  fund  of  legislature  exempt  from  provisions 
of  code,  p.  190,  S  674. 
'  Creation  and  establishment  of,  p.  186,  \  654. 

Creation  and  establishment  of  board  of  control  for  conservation  of 
waters.    See  Waters. 

Decedents,  money  of  in  state  treasury,  investment  of  in  bonds  and 
deposit  with  state  treasurer,  p.  191,  \  677. 

Deficiencies  in  appropriations,  power  to  create,  p.  192,  §680. 

Depositions^  members  may  take,  p.  187,  §  669. 
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BOABD  OF  OONTBOL  (Continued). 

Department  of  aceoanting,  establishment  of,  p.  194,  |  686. 
Department  of  accounting,  failure  of  officers  to  file  reports,  permit 

examination  or  adopt  system  of  accounting,  punishment,  p.  195, 

§690. 
Department  of  accounting,  financial  and  statistical  reports,  requiring 

from  officers,  p.  195,  S  688. 
Department  of  accounting,   officers   of  are   civil   executive   officers, 

p.  194,  S  686. 
Department  of  accounting,  officers  of,  enumerated,  p.  194,  §  686. 
Department  of  accounting,  officers  of,  how  chosen,  p.  194,  S  686. 
Department  of  accounting,  officers  of  may  administer  oaths,  p.  194, 

(686. 
Department  of  accounting,   officers   of,    qualifications,    salaries    and 

bond,  p.  194,  {  686. 
Department  of  accounting,  right  of  officers  to  examine  books,  etc., 

of  public  officers,  p.  195,  |  689. 
Department  of  accounting,  uniform  system  of  accounting  for  state 

officers,  to  establish,  p.  194,  {  687. 
Duties  and  powers  of  board  of  examiners  conferred  upon,  p.  193, 

1684. 
Investigation  of  public  institutions  of  state,  p.  193,  S  682. 
Meetings,  where  may  be  held,  p.  187,  S  656. 
Notice  to  by  public  authorities  of  bonds  for  sale,  p.  192,  S  678. 
Notifying  treasurer  not  to  pay  warrant  drawn  by  controller  without 

authority,  p.  190,  |  673. 
Number  of,  p.  186,  S  654. 
Oaths,  may  administer,  p.  186,  S  654. 

Public  buildings  in  course  of  construction,  visiting,  p.  188,  9  661. 
Record,  member  may  have  dissent  entered  in,  p.  187,  §  657. 
Becord  of  proceedings  to  be  kept,  p.  187,  §  657. 
Beport,  biennial,  of,  p.  195,  S  691. 
Beports  upon  examination  of  state  institutions  and  buildings,  p.  188, 

§662. 
Bules  and  regulations,  establishment  and  recording  of,  p.  187,  §  658. 
Bules  for  presentation  and  auditing  of  claims,  printing  and  distribu- 
tion of,  p.  189,  §  668. 
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BOABD  OF  OONTBOL  (Continued). 

Salaries  of  members  of,  and  when  and  how  paid,  p.  186,  §  655. 

Sale  or  -exchange  of  property  belonging  to  state,  p.  193,  S  681. 

School  funds,  investment  of  by,  p.  192,  (  680. 

School  lands,  bonds  purchased  with  proceeds  of,  deposited  with  state 
treasurer,  p.  191,  S  676. 

School  lands,  investment  of  funds  from,  in  bonds,  p.  191,  {  676. 

Session,  board,  when  in,  p.  187,  §  656. 

State  institutions,  visiting  and  examining,  p.  188,  |  661. 

Subpoenas,  issuance  of,  p.  187,  $  659. 

Supervision  over  financial  and  business  policies  of  state,  p.  193,  §  682. 

Supplies  for  officers,  contracts  for,  to  be  submitted  to,  p.  193,  f  683. 

Supplies  for  officers  not  to  be  bought  in  open  market  nnlesa  with 
consent  of,  p.  193,  §  683. 

Supplies  purchased  by  state  officers,  report  of  to,  p.  194,  {  685. 

Treasury,  affidavit  as  to  monthly  count  of  money  in,  pablieaUon  and 
filing  of,  p.  190,  §  675. 

Treasury,  monthly  count  of  money  in,  p.  190,  (  675. 

Vacancies  in,  governor  to  fill,  p.  186,  S  654. 

Vice-chairman,  election  and  authority  of,  p.  187,  {  658. 

Waters,  for  preservation  of.    See  Waters. 

Witnesses,  allowances  to,  p.  187,  §  659. 

Witnesses,  compelling  attendance  before,  p.  187,  (659. 
BOABD  OF  EDUOATIOK.    See  Schools. 

BOABI>  OF  EQUALIZATIOK.    See  SUte  Board  of  Equalisation. 
BOABD  OF  FiXAMTNEBS.    See  Board  of  Control. 

''Board  of  examiners,"  when  used  in  statute,  means  board  of  control, 
p.  193,  8  684. 

Provision  as  to  repealed,  p.  162,  S  364. 
BOABD  OF  HEALTH.  See  Public  Health. 
BOILEB  INSUBANCE  COMPANIES. 

What  included  in  boiler  insurance,  p.  172,  9  594. 

Capital  stock  required  of,  p.  174,  $  594,  subd.  14. 

BONDS.    See  Mechanics*  Liens. 

Appropriation   to  pay  bonded  indebtedness  existing  oB  soparatta 
of  state  and  local  taxes,  p.  1164,  Act  4067a. 
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BONDS  (Continued). 

Banking,  trust  or  public  funds  may  be  invested  in  bonds  of  irrigation 
district,  p.  305,  §  3480. 

Board  of  control  may  purchase  bonds  to  be  sold  by  state  treasurer, 
p.  192,  S  678. 

Board  of  control,  of  members  of,  p.  186,  |  654. 

Boulevards,  for,  p.  715,  Act  1449a. 

City,  proceedings  on  consolidation  of  cities,  p.  851,  Act  2383. 

Consolidated  school  districts^  of,  validated  and  approved,  p.  990,  Act 
3537a. 

Contractor  for  public  works,  bond  to  secure  payment  of  materials  and 
labor,  p.  919,  Act  2895. 

County  horticultural  commissioner,  of,  p.  273,  f  2322. 

County,  signature  of  auditor  on  coupons  valid  although  bonds  at- 
tested by  different  auditor,  p.  339,  |  4088a. 

County,  valid  though  officer  signing  ceases  to  be  officer  before  de- 
livery, p.  339,  S  4088a. 

Decedents,  moneys  of  in  treasury,  investment  of  in  bonds  and  de- 
posit with  treasurer,  p.  191,  |  677. 

Guardian  of  insane  persons,  of,  p.  64,  1 1765. 

Highway  commissioners,  of,  p.  713,  A<^t  1448. 

Harbor  improvements,  issuance  of  bonds  for  by  cities,  p.  858,  Act 
2389e. 

Improvement  bonds,  issuance  to  represent  certain  special  assessments 
for  public  improvements,  p.  563,  Act  390. 

Investment  of  school  lands  in,  p.  192,  §  680. 

Investment  of  sinking  funds  of  city  or  county  in,  p.  702,  Act  1284a. 

Irrigation.    See  Irrigation  Districts. 

Irrigation  districts,  of,  as  investments  for  public,  banking,  trust  or 
school  funds,  p.  766,  Act  1732a. 

Levee  districts  authorized  to  incur  bonded  indebtedness  for  certain 
purposes,  p.  796,  Act  1923. 

Municipal,  validation  and  legalization  of  where  authorized  by  two- 
thirds  vote,  pp.  570,  571,  Acts  391,  391a. 

Notice  to  board  of  control  and  state  treasurer  of  bonds  for  sale, 
p.  192,  9  678. 

Officers  of  department  of  accounting,  of,  p.  194^  {  686w 
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BONDS  (Continued). 

Public  libraries  established  by  union  bigfa  school  district,  of,  p.  999, 
Act  3586b,  §  12  et  seq. 

Beclamation  districts,  of.     See  Reclamation  Districts. 

Sale  of  bonds  for  public  improvements  cannot  be  enjoined,  p.  14, 
S  526a. 

Savings  banks  may  hold  what  bonds,  p.  538,  Act  297,  %  61. 

School  districts,  bonds  of  validated,  p.  1004,  Act  3586c. 

School  districts,  consolidated,  bonds  of  validated,  p.  1004,  Act  358Gd. 

School  funds,  investment  in  bonds  and  deposit  with  treasurer,  p.  191, 
S676. 

Secretary  of  state  board  of  charities  and  corrections,  of,  p.  614,  Act 
514,  8  2. 

Secretary  of  State,  of,  p.  165,  S  415. 

Sewer  districts  in  cities,  bonds  for,  p.  1005,  Act  3594;  p.  1011,  Act 
3598. 

Sold  by  state  treasurer,  to  board  of  control,  attorney  general  to  ap- 
prove validity,  p.  192,  §  679. 

State  highway  bonds,  payment  of  interest  on  by  counties,  p.  729, 
Act  1468b. 

State,  transfer  of  funds  .in  state  treasury  to  pay  interest  and  prin- 
cipal, p.  701,  Act  1276. 

Superintendent  of  banks,  chief  deputy  of,  bond  of,  p.  544,  Act  297, 
5121. 

Superintendent  of  banks,  of,  p.  544,  Act  297,  S  120. 

Superintendent  of  capitol  building,  of,  p.  196,  S  716. 

Superintendent  of  state  printing,  of,  p.  172,  S  530* 

Surety  companies.     See  Surety  Companies. 
BOOK-MAKXNG. 

Prohibition  of  and  punishment  for,  p.  123,  S  337a. 
BOTTLES. 

Blowing  trademark  in,  protection  of  owner,  p.  1195,  Act  4122. 

Protection  of  owners  against  refilling,  p.  1195,  Acts  4121,  4122. 
BOUL£VABDS. 

Act  of  1905  relating  to,  repealed,  p.  715,  Acts  1449,  1449a. 

Bonds  for,  p.  715,  Act  1449a. 

Boulevard  commission,  creation  of,  p.  715,  Aet  1449a. 
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BOULEVABI>S  (Contiiiiied). 

Boulevard  commission,  election  and  terms  of  office,  p.  715,  Act  1449& 

Boulevard  commission,  powers  of,  p.  715,  Act  1449a. 

Boulevard  districts,  elections  in,  p.  715,  Act  1449a. 

Boulevard   districts,   formation   and   establishment   of,  p.   715,   Act 
1449a. 

Construction,  acquisition,   maintenance,   control   and  use   of   boule- 
vards, p.  715,  Act  1449a. 

Definition  of,  p.  715,  Act  1449a. 

Taxes,  levying  for  acquisition,  construction,  maintenance  and  repair 
of,  p.  715,  Act  1449a. 
BRANT.    See  Ghtme  Laws. 
BBIDOEa 

Between  cities,  towns  or  districts,  construction,  repair  and  main- 
tenance of,  p.  283,  I  2714. 

Bonds  for  acquisition,  construction  or  completion  of,  how  may  be 
expended,  p.  283,  {  2714. 

Driving  or  riding  over  faster  than  a  walk  a  misdemeanor,  p.  130, 
S  590b. 

Provision  as  to  who   may  repair  when   overseer  fails  to   act,   re- 
pealed, p.  283,  S  2714. 

Supervisors  authorized  to  pay  part  of  construction  out  of  general 
fund,  when,  p.  282,  |  2712. 
BBOKEBS.    Bee  Insurance  Companies. 
BUILDINa  AND  LOAN  ASSOCIATIONS. 

Assessments,  duty  to  pay,  p.  572,  Act  428. 

Bureau  of  building  and  loan  supervision,  creation  of,  p.  572,  Act  428. 

Bureau  of  building  and  loan  supervision,   license   fees   to   meet   ex- 
penses of,  p.  572,  Act  428. 

Bureau  of  building  and  loan  supervision,  offices  for,  p.  572,  Act  428. 

Bureau  of  building  and  loan  supervision,  secretary,  creation,  powers 
and  duties  of,  p.  572,  Act  428. 

Bureau  of  building  and  loan  supervision,    traveling    and    office    ex- 
penses, p.  572,  Act  428. 

Commissioner,  appointment  of,  p.  572,  Act  428. 

Commissioner,  duties,  powers  and  compensation,  p.  572,  Act  428. 

Exempt  from  proviaions  of  bank  act,  p.  532,  Act  297,  S  12a. 
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BUILDINa  AND  LOAN  A8SOCIATION8  (Continiied). 

EzemptioA  of  property  in  liquidation  from  attaehmentSy  exeentions 
and  liens,  p.  572,  Act  428. 

Involuntary  liquidation  by  tniBtees  and  proceedings  in  eonneetion 
therewith,  p.  572,  Act  428. 

Licenses,  procuring  of  by,  p.  572,  Act  428. 

Penalties  for  violations  of  law  and  orders  of  commissioner^  p.  572, 
Act  428. 

Procedure  in  case  of  violation  of  law,  p.  572,  Act  428w 

Procedure  where  unsafe  practices  are  reported,  p.  572^  Act  428. 

Bepeal  of  act  relating  to,  pp.  572,  583,  Acts  428,  429. 

Reports  by,  p.  572,  Act  428. 
BUILDINaa    See  Public  Buildings. 

Protection  of  workmen  employed  in,  provisions,  for,  p.  804,  Act  2141. 

Temporary  floors,  failure  to  provide  a  misdemeanor,  pi.  804,  Act  2141. 

Temporary  floors  in  buildings  over  three  stories,  pi.  804,  Act  2141. 

Tenement  houses,  act  regulating  building  and  occupancy  ef,  p.  1168, 
Act  4098. 
BXTBGLAB  IN8UBANOE  OOMPANISa 

Capital  stock  required  of,  p.  174,  S  594,  subd.  14. 

What  included  in  burglary  insurance,  p.  172,  S  594. 
BURIAL.    See  Cemeteries;  Cemetery  Corporations;  Soldiers  and  SaOors. 

Unclaimed  bodies,  of.    See  Coroner. 
BUBNT  OB  DE8TBOYBD  BECOBOS  AND  DOOUMENT&    Ses  Me- 

Enemey  Act. 
BUTTE  COUNTY. 

Assessor,  deputies,  number,  appointment  and  salaries,  p.  425,  §4248^ 
subd.  7. 

Assessor,  salary,  commissions  and  fees  of,  p.  425,  S  4248,  subd.  7. 

Auditor,  salary  of,  p.  425,  S  4248,  subd.  4. 

Board  of  education,  compensation  and  mileage,  p.  426,  (  4248,  sobd. 
15. 

Classification  and  population  of,  pp.  319,  921,  SS  4005c,  4006L 

Constables,  salaries  and  fees  of,  p.  425,  S  4248,  subd.  IS. 

Coroner,  fees  of,  p.  425,  S  4248,  subd.  9. 

County  clerk,  deputy,  appointment  and  salary,  p.  425,  §  4248,  subd.  L 

County  clerk,  salary  and  allowances  of,  p^  425,14248,  subd.  L 
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BUTTE  OOUNTT  (Cbntiiiued). 

DistTict  attorney,  assistant,  salary  of,  p.  425,  S  424S,  snbd.  8. 

District  attorney,  salary  of,  p.  425,  S  4248,  subd.  8. 

Game  warden,  salary  and  expenses  of,  p.  342,  S  4149d. 

Justices,  salaries  and  fees  of,  p.  425,  S  4248,  subd.  13. 

^blie  administrator,  fees  of,  p.  425,  §  4248,  snbd.  10. 

Becorder,  copyist,  appointment  and  salary,  p.  425,  §  4248,  snbd.  3. 

Becorder,  salary  of,  p.  425,  §  4248,  subd.  3. 

Sheriff,  salary  of,  p.  425,  S  4248,  subd.  2. 

6aperintendent  of  schools,  salary  and  expenses  of,  p.  425,  S  4248, 

snbd.  11. 
Superyisors,  mileage  as  road  commissioner,  p.  426,  S  4248,  snbd.  14. 
Supervisors,  salary  of,  p.  426,  S  4248,  subd.  15. 
Surveyor,  fees  of,  p.  425,  S  4248,  subd.  12. 
Tax  collector,  salary  of,  p.  425,  S  4248,  subd.  6b 
Treasurer,  salary  of,  p.  425,  8  4248,  subd.  5. 
BTTTTER.    See  Dairies;  Oleomargarine. 

Certified,  penalty  for  violation  of  law  regulating  production  and  sale 

of ,  p.  584,  Act  472. 
Certified,  regulation  of  production  and  sale  of,  p.  584,  Act  472. 
Cold  storage  butter,  regulation  of  sale  of,  p.  617,  Acts  625,  626.       ^ 
Deception  or  fraud  in  manufacture  and  sale  of,  prevention  of,  p.  583, 

Act  471;  p.  584,  Act  473. 
Enforcement  of  provisions  regulating  manufacture,  buying  or  sell- 

ing  and  punishment  for  violation  of,  p.  584,  Act  473. 
Manufacture   or  sale   of,   from   unhealthy   animals,   prevention   of, 

p.  584,  Act  473. 
Manufacture  or  sale  of,  from  unsanitary  conditions,  prevention  of, 

p.  584,  Act  472. 
Begulation  of  sale  of  butter  that  has  been  in  cold  storage,  pp.  617, 

618,  Acts  625  and  626. 
Benovated,  fraud  in  manufacture  and  sale  of,  prevention  of,  p.  584, 

Act  473. 
Benovated,  licensing  manufacture  and  sale  of,  p.  584,  Act  473. 
Benovated,  regulating  business  of  producing,  buying  and  selling,  p. 

584,  Act  473. 
BT-LAWB.    See  Beligious,  Social  and  Benevolent  Corporations. 
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OAOHE  OBEEK. 

Use  of  nets,  seines,  weirs  or  traps  in  Cache  creek  or  its  tributaries, 
prohibited,  p.  710,  Act  13401. 
0AI.AVEBA8  OOUNTT. 

Assessor,  deputies  and  compensation  of,  p.  479,  S  4269,  subd.  7. 

Assessor,  salary  of,  p.  479,  S  4269,  subd.  7. 

Auditor,  salary  of,  p.  479,  S  4269,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  SS  4005e,  4006. 

Constables,  population  of  townships,  how  ascertained  for  purpose  of 
fixing  salaries,  p.  479,  9  4269,  subd.  13. 

Constables,  salaries,  fees  and  expenses  of,  p.  479,  S  4269,  subd.  13. 

Coroner,  fees  of,  p.  479,  §  4269,  subd.  9. 

County  clerk,  salary  of,  p.  478,  {  4269,  subd.  1. 

District  attorney,  salary  and  expenses  of,  p.  479,  §  4269,  subd.  8. 

Qame  warden,  salary  and  expenses  of,  p.  342,  §  4149d. 

Jurors,  grand,  fees  and  mileage  of,  p.  480,  f  4269,  subd.  15. 

Jurors,  trial,  fees  and  mileage  of,  p.  480,  S  4269,  subd.  15. 

Justices,  population  of  counties,  how  ascertained  for  purpose  of  fix- 
ing salaries,  p.  479,  §4269,  subd.  13. 

Justices,  salaries  and  fees  of,  p.  479,  |  4269,  subd.  18. 

Public  administrator,  fees  of,  p.  479,  S  4269,  subd.  10. 

Kecorder,  copyist,  appointment  and  salary,  p.  479,  S  4269,  subd.  3. 

Recorder,  sal&ry  of,  p.  479,  §  4269,  subd.  3. 

Sheriff,  jailer,  salary  of,  p.  478,  §  4269,  subd.  2. 

Sheriff,   salary,   expenses,    commissions,   fees    and    mileage,    pw   478, 
§  4269,  subd.  2. 

Superintendent  of  schools,  salary  and  expenses  of,  p.  479,   §  4269, 
subd.  11. 

Supervisors,  salaries  and  mileage,  p.  480,  §  4269,  subd.  14. 

Surveyor,  fees  of,  p.  479,  S  4269,  subd.  12. 

Surveyor,  to  be  given  all  county  work,  p.  479,  S  4269,  subd.  12. 

Tax  collector,  deputy  and  compensation  of,  p.  479,  S  4269,  subd.  6. 

Tax  collector,   salary   and   commissions   on   licenses,   p.  479,  f  4269, 
subd.  6, 

Treasurer,  salary  of,  p.  479,  S  4269,  subd.  6. 
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OAUFOBMIA  INSTrnmON   FOB  DEAF  Ain>  BUND.    See   Deaf 

and  Blind  Asylum. 
CAUFOBNIA  PIONEEBa 

Appropriation  for  monument  to  memory  of,  near  Donner  Lake,  p. 
e04,  Act  502. 
OALIFOBNIA  BEDWOOD  PABK. 

Board  of  commissioners  for,  creation  of,  p.  604,  Act  511. 

Commissioners,  number,  appointment,  term  of  office  and  powers  of, 
p.  604,  Act  511. 

Management  of,  p.  604,  Act  511. 

Warden  and  assistants,  appointment,  duties  and  salary  of,  p.  604, 
Act  511. 
OALIFOBNIA  STATE  BEFOBBCATOBT. 

Buildings  and  other  improvements,  construction  of,  p.  605,  Act  512. 

Commitments  to,  p.  605,  Act  512. 

Conduct  and  management  of,  p.  605,  Act  512. 

Equipment  for,  p.  605,  Act  512. 

Establishment  of,  p.  605,  Act  512. 

First  offenders,  sending  to,  p.  605,  Act  512. 

Purchase  of  land  for,  p.  605,  Act  512. 

Transfer  of  prisoners  to,  p.  605,  Act  512. 
OANAL8. 

Bivers,  canalization  of,  investigation  into  and  duty  of  governor  and 
department  of  engineering,  p.  1221,  §  4368a. 
OANOELLATION. 

Begistration,  of.    See  Elections. 
CANDIDATES.    See  Elections. 

CAPITOL. 

Intoxicating  liquors,  selling  or  giving  away  of  within  orNin  grounds 
of,  punishment  of,  p.  118,  §  172. 

Booms  for  Grand  Army  of  the  Bepublic  in,  p.  712,  Act  1393. 

Bules  and  regulations  governing  building  and  punishment  for  vio- 
lating, p.  106,  8  717. 

Superintendent,  appointees  of  enumerated,  p.  196,  8  718;  p.  197, 
8  719. 

Superintendent,  appointees  of,  salaries  of,  p.  196,  8  718;  p.  197, 
8  719. 
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OAPITOL  (OoBtiniied). 

Superintendent  of,  appointment  and  term  of  office,  p.  190^  |  710. 

Superintendent,  bond  of,  p.  196,  8  716. 

Superintendent  is  a  civil  executive  officer,  p.  196,  8  715. 

Superintendent,  powers  and  duties,  p.  196,  8S  716,  717. 

Superintendent,  salary  of  and  how  paid,  p.  196,  §  716. 
OABBIBBS.     See  Baggage. 
OASUALTT  INSUSAKOE  COMPANIEa 

Capital  stock  required  of,  p.  174,  §  594,  subd.  14. 
CATFISH.    See  Game  Laws. 
OATTUS.    See  Animals. 
CEMETEBIEa 

Public  cemetery  districts,  provision  for,  p.  611,  Act  546w 

Public   cemetery   districts,   trustees   for,   appointment,   pow«fS  iMd 
term  of  office,  p.  611,  Act  546. 

Public,  inclosing  and  laying  off  into  lots,  p.  285,  §  8109. 

Public,  management,  conduct  and  regulation  of,  p.  285,  §  3109L 

Public,  officers,  power  to  appoint,  p.  285,  8  3110. 

Public,  rules  and  regulations,  power  to  make  and  6nfore«,  p,  285, 
8  3110. 

Bemoval  of  bodies  from,  p.  011,  Act  547. 

Streets  through,  opening  of,  p.  612,  Act  548b 
OEBfETE&T  COBPOBATIONa 

Borrowing  funds  of  in  violation  of  st&tnte,  poniskment  of,  fi  129, 
§573. 

Corporation  of  which  director  or  officer  is  m  stoekkoldw  not  to  bor- 
row funds  of,  p.  129,  8  573. 

Exemption  of  property  from  taxes,  assessments,  exeentioA,  ote.,  p^ 
613^  Act  549. 

Officer  or  director  not  to  become  obligor  for  moneyo  bozrowod  frosi, 
p.  129,  8  573. 

Officer  or  director  not  to  borrow  funds  of,  p.  129, 1 578w 
OEB£AL  OBOPS.    See  Agriculture. 
OE&TIFIOATES. 

Partnership.     See  Partnership^. 
OHAUJBKaE. 

Grand  jurors,  to.    See  Grand  Jnrj. 
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OHABITIEfl.    See  State  Board  of  Charities  and  CorTeetions. 


Particular  cities,  of.    See  particular  title. 
CHEOKS.    See  Banks  and  Banking. 
CHEESE.    See  Dairies. 

Deception  in  manufacture  and  sale  of,  prevention  of,  p.  683,  Act 
471. 

Imitation,  licensing  the  producing,  buying  and  selling  of^  p.  584,  Act 
473. 
CHILD.    See  Infants;  Parent  and  Child. 
CHOLEBA.    See  Animals. 
CITIES.    See  Municipal  Corporations. 
CXmAXMB. 

state,  against.    See  Board  of  ControL 
CZiAMB.    See  G«me  Laws. 

CLEEQYMAN.    Privileged  communication  between  clergyman  and  par- 
ishioner, p.  67,  8  1881. 
CLEBK  OF  COU&T. 

Acknowledgment,  clerk  of  court  of  record  may  take,  p.  91,  8  1181. 
COAST  ABTILIiEBT.    See  National  Guard. 
COCAINE.    See  Drugs. 
COHABITATION.    See  Adultery. 
COLD  8TOBAOE. 

Begulation  of  sale  of  butter  and  eggs  that  have  been  in,  pp.  617, 
618,  Acts  625,  626. 
COLLEOE& 

Any  number  of  persons  may  incorporate,  p.  86,  §  649. 

Articles  of  incorporation,  contents  of,  p.  86,  8  649. 

Trustees,  number  of,  p.  87,  8  ^9. 
COLLISIOKS.    See  Automobiles;  Motorcycles. 
COLUSA  COUNTY. 

Assessor,  salary  of,  p.  486,  8  4273,  subd.  7. 

Auditor,  salary  of,  p.  486,  S  4273,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  §§  4005c,  4006. 

Constables,  salaries,  expenses  and  fees,  p.  487,  8  4273,  subd.  14. 

Coroner,  fees  of,  p.  486,  8  4273,  subd.  9. 

County  elerk,  salary  of,  p.  486,  8  4273,  subd.  L 
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COLUSA  COUinrr  (ContiBued). 

District  attorney,  salary  of,  p.  486,  8  4273,  snbd.  8. 

Game  warden,  salary  and  expenses  of,  p.  342,  §   4149d. 

Jurors,  grand,  fees  and  mileage,  p.  487>  8  4273,  sabd.  17. 

Jurors,  trial,  fees  and  mileage,  p.  487,  8  4273,  subd.  17. 

Justices,  salaries  and  fees  of,  p.  487^  6  4273,  subd.  13. 

Official  reporter,  fees  of,  p.  487,  8  4273,  subd.  16. 

Public  administrator,  fees  of,  p.  486,  8  4273,  subd.  10. 

Recorder,  salary  and  fees  of,  p.  486,  8  4273,  subd.  3. 

Sheriff,  salary,  commissions,  fees  and  expenses  of,  p.  486,   14273, 
subd.  2. 

Superintendent  of  schools,  salary  and  expenses  of,  p.  487,  84273, 
subd.  11. 

Supervisors,  salaries  and  mileage,  p.  487,  8  4273,  subd.  15. 

Surveyor,   assistants,   employment,   compensation   and   expensM   cf, 
p.  487,  8  4273,  subd.  12. 

Surveyor,  salary  and  expenses  of,  p.  487,  8  4273,  subd.  12. 

Tax  collector,  salary  of,  p.  486,  8  4273,  subd.  6. 

Treasurer,  salary  of,  p.  486,  8  4273,  subd.  5. 
COMBINATIONS    See  Trusts. 
0OMMI8SI0NEB   OF   HOBTICULTXTBE.     See    County    Hortieultiiral 

Commissioner;  State  Horticultural  Commissioner. 
OOlffMISSIOK  OOVEBMMENT. 

In  certain  cities.    See  Municipal  Corporationa. 
COlffMON  CABBIEB8.    See  Baggage;  Bailroad  Companiea. 

Passes.    See  Bailroad  Commissioners. 
COMMON  COUNCHi.    See  Supervisors. 
CONOBE88.    See  United  States  Senators. 
CON8EBVATION  COBOdSSION. 

Creation  and  establishment  of,  p.  618,  Act  689. 

Expenses  of  and  appropriation  for,  p.  618,  Act  689« 

Powers  and  duties  of,  p.  618,  Act  689. 

Waters,  board  of  control  for.    See  Waters. 
OONSOUDDATION. 

Actions  to  enforce  mechanics'  liens,  of,  p.  37,  8  1195. 

Cities,  of.     See  Municipal  Corporations. 

Beclamation  districts,  of.    See  Bedamation  Districtsi 
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OOKSTABLEa 

Not  to  act  as  collector,  p.  513,  8  4316. 
Not  to  practice  law  or  have  law  partner,  p.  513-,  8  4316. 
Number  of,  in  town  ships,  p.  324,  8  4014. 
Particular  county,  of.    See  particular  title. 
CONSTITUTION. 

Amendments  to,  provision  for  dissemination   of  knowledge  aa  to, 

p.  620,  Act  706. 
Amendments  to,  special  election  for,  p.  621,  Act  707. 
Amendments  to,  publication  of,  p.  621,  Act  707. 
OONnNUANCE. 

Absence  of  evidence,  showing  ilecessary,  p.  18,  8  595. 

Absence  of  witnoBs,  procedure,  p.  18,  8  595. 

Attendance  of  attorney  at  legislature,  p.  18,  8  595. 

Mining  property,  continuance  of  action  involving,  to  do  development 

work,  p.  18,  8  595. 
OONTBA  COSTA  COUNTT. 

Assessor,  deputies,  number,  appointment  and  salaries,  p.  416,  8  4245, 

Bubd.  9. 
Assessor,  no  compensation  for  collection  of  personal  property  taxes, 

p.  416,  8  4245,  subd.  9. 
Assessor,  salary  of,  p.  416,  8  4245,  subd.  9. 

Auditor,  clerks,  appointment  and  salaries,  p.  415,  8  4245,  subd.  4. 
Auditor,  salary  of,  p.  415,  8  4245,  subd.  4. 
Classifcation  and  population  of,  pp.  319,  321,  88  4005c,  4006. 
Constables,  determination  of  population  of  townships  for  purpose  of 

fixing  salaries,  p.  418,  84245,  subd.  15. 
Constables,  salaries,  expenses  and  fees  of,  p.  418,  84245,  subd.  14. 
Coroner,  fees  of,  p.  417,  84245,  subd.  10. 

Coroner,  stenographer,  appointment  and  salary,  p.  417,  8  4245,  subd.  10. 
County  clerk,  clerks,  deputies  and  assistants,  number,  enumeration 

of,  appointment  and  salaries,  p.  414,  8  4245,  subd.  1. 
County  clerk,  salary  and  allowances,  p.  414,  8  4245,  subd.  1. 
District  attorney,  deputies  and  stenographer,  appointment  and  sal- 
ary, p.  416,  8  4245,  subd.  7. 
District  attorney,  salary,  p.  416,  8  4245,  subd.  7. 
Game  warden,  salary  and  expenses  of,  p.  342,  8  4149d. 
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OONTBA  OOSTA  OOUKTT  (Continued). 

Jurors,  compensation  and  mileage,  p.  419,  S4245,  inbd.  17. 
Justices,  determination  of  population  of  townships  for  purpose  of 

fixing  salaries,  p.  418,  8  4245,  subd.  15. 
Justices,  fines,  payment  of  into  treasury  monthly,  and  report  of, 

p.  417,  8  4245,  subd.  18. 
Justices,  salaries  and  fees  of,  p.  417,  8  4245,  subd.  13. 
Population   of   townships,   fixing   of   by   superyisora^   p^   418, 8  4245, 

subd.  15. 
Public  administrator,  fees  of,  p.  417,  8  4245,  subd.  11. 
Recorder,  deputy,  appointment  and  salary,  p.  415,  8  4245,  subd.  3. 
Beeorder,  salary  and  allowances  of,  p.  415,  8  4245,  subd.  3. 
Sheriff,  allowance  for  feeding  of  prisoners,  p.  415,  8  4245,  subd.  2. 
Sheriff,  deputies,  clerks,  and  employees,  salaries  of,  p.  415,  8  4245, 

subd.  2. 
Sheriff,  salary,  mileage,  expenses  and  fees,  p.  415,  8  4245,  sabd.  2. 
Shorthand  reporter,  salary,  p.  419,  8  4245,  subd.  18. 
Shorthand  reporter,   compensation  for    transcribing    notes,  p.   419, 

8  4245,  subd.  18. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  416, 

8  4245,  subd.  8. 
Superintendent  of  schools,  salary  and  expenses,  p.  416,  8  4245,  subd.  8. 
Supervisors,  fixing  of  population  of    townships  by,  p.  418,  8  4245, 

subd.  15. 
Supervisors,  salaries  and  mileage  as  supervisor  and  road  eonunis- 

sioner,  p.  418,  8  4245,  subd.  16. 
Surveyor,  fees  of,  p.  417,  84245,  subd.  12. 

Tax  collector  and  license  collector,  salary,  p.  416,  8  4245,  subd.  6. 
Tax  collector,  deputy  and  copyists,  appointment  and  salaries,  p.  416, 

8  4245,  subd.  6. 
Treasurer,  bond  of,  p.  415,  8  4245,  subd.  5. 
Treasurer,  bond  of,  cost  of  premium  a  county  charge,  p.  415,  1 4245, 

subd.  5. 
Treasurer,  bond  of  to  be  executed  by  surety  eompanj,  pw  415,  8  4245, 

subd.  5. 
Treasurer,  salary  of,  p.  416,  §4246,  subd,  5. 
OONTRAOTOBflb    See  Buildings;  Meehanios'  Jiiena;  Publie  Worka. 
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OOMTBAOTa 

Death  of  vendor  before  eonveyance,  completion  of  Bale  by  guardian 

of  minor,  p.  65,  §  1810a. 
Indemnity,   associations   for   exchange  of  contracts  providing  for. 

8ee  Indemnity. 
OOHTBIBUTO&T  NBOUOBNOEb    See  Master  and  Servant. 
OONTBOIi.    See  Board  of  Control. 
OONTBOUiEB. 

Appointees  of,  enumerated,  p.  168,  §  439. 
Appointees  of,  salaries  of  and  how  paid,  p.  168,  f  440. 
Appointees  of,  what  are  civil  executive  officers,  p.  168,  §439. 
Board  of  control  to  give  statement  of  recommendations  to  on  demand, 

p.  189,  §  670. 
Claims  to  be  approved  by  board  of  control  before  warrant,  p.  190, 

8  672. 
Duties  of,  enumerated,  p.  166,  §  438. 

Tax  deeds.    See  Taxation.  * 

Time  for  settlement  with,  by  county  treasurer  extended  where  school 

moneys  misappropriated,  p.  626,  Act  806. 
Transfer  to  school  fund  of  thirteen  dollars  for  each  pupil  in  daily 

average  attendance,  p.  169,  $443. 
Warrant,   drawing  without   authority,  board   of   control  to  notify 

treasurer  not  to  pay,  p.  190,  S  673. 
Warrant  for  claim,  not  to  draw  until  approval  by  board  of  control, 

p.  190,  8  672. 
OONVIOTIOK. 

Accomplice,  conviction  on  testimony  of,  p.  149,  $  1111. 
OOBONES. 

Contagious  diseases,  duty  in  eases  of,  p.  884,  §  2979a. 

Particular  county,  of.    See  particular  title. 

Sale  of  property  of  decedent  or  withdrawing  of  money  from  bank, 

without  administration,  p.  341,  %  4144.    See  Estates  of  Decedents. 
Statement  of  amount  of  money  or  property  that  eame  to  his  hands, 

ffling  of,  p.  341,  8  4144. 
Unclaimed  body,  duty  to  bury,  p.  341,  $  4144. 
Unclaimed  body,  expense  of  burying,  how  met,  p.  341|  1 4144. 
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COBPOBATIONS. 

Articles  of  incorporation,  signatures  and  acknowledgments  of  direct- 
ors, p.  76,  8  292. 

Articles  of  incorporation,  subscribers,  majority  must  b«  residents, 
p.  76,  8  292.    . 

Articles  of  incorporation,  subscription  and  acknowledgment|  p.  76, 
8  292. 

Banking.    See  Banks  and  Banking. 

Cemetery  corporations.    See  Cemetery  Corporations. 

Colleges.    See  Colleges. 

Blectric  corporations.    See  Electric  Corporations. 

Fees  required  of,  p.  163,  8  ^09. 

Foreign  corporations,  failure  to  file  articles,  penalty,  p.  79,  8  410. 

Foreign  corporations,  proceedings  on  failure  to  file  articles^  p.  79, 
8  ilO. 

Foreign  corporations,  what  exempted  from  provisions  of  Civil  Code, 
p.  79,  8  410. 

Gas  companies.     See  Gas  Companies. 

Heating  corporations.    See  Heating  Corporations. 

Investment  companies.    See  Investment  Companies. 

LicenBe,  failure  to  pay,  rehabilitation  of  corporation,  p.  623,  Act  757. 

License,  failure  to  pay,  rehabilitation  of,  cannot  carry  on  business  in 
same  name  when,  p.  623,  Act  757. 

Beligious,  social  and  benevolent.    See  Beligious,  Social  and  Benevo- 
lent Corporations. 

Seminaries  of  learning.    See  Seminaries  of  Learning. 

Societies  for  prevention  of  cruelty  to   children  and  animals.    See 
Societies  for  Prevention  of  Cruelty  to  Children  and  Animals. 

Stock  of  minor,  insane  person  or  decedent,  how  represented,  p.  77, 
8  313. 

Stock  in  name  of  pledgee  or  trustee,  how  represented,  p.  77,  8  313. 

Surety  companies.    See  Surety  Companies. 

Tax  of,  for  benefit  of  state,  act  relating  to,  p.  1133,  Act  4065. 
OOBBBOnONSw    See  State  Board  of  Charities  and  Corrections. 
COSTS. 

Abandonment  of  eondemnation  proceedings,  what  allowed  on,  p.  50|, 
1 1255a. 
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008T8  (Continaed). 

Bankruptcy,  allowance  of  costs  in,  p.  530,  Act  283. 

Mechanics'  liens,  action  to  enforce,  money  paid  for  rerifying  and 

recording  claims,  p.  37,  S  1195. 
Partial  distribution  of  estate,  applicant  to  bear,  p.  60,  S  1661. 
Proceedings  before  industrial  accident  board,  award  of,  p.  816,  Act 

2144,  8  21. 
COTENANOT. 

Partition.    See  Partition. 
OOTTNTIES. 

Adrertisements,  putting  on  property  of  without  consent,  prevention 

of,  p.  523,  Act  52. 
Bonded  indebtedness  existing  on  separation  of  state  and  local  taxes, 

appropriation  to  pay,  p.  1164,  Act  4067a. 
Burial  of  ex-Union  soldiers,  sailors  and  marines  at  public  expense, 

p.  1018,  Act  3693. 
Compilation  and  publication  of  reports  of  financial  transactions  of, 

p.  625,  Act  804. 
County  government.    See  County  Government. 
Debtors  of,  settlement  with  by  auditor,  p.  339,  94093. 
Demands  against,  approval  of,  p.  337,  9  4076. 
Demands  against,  form  of,  p.  337,  8  4076. 
Funds.    See  Funds. 
Notice  to  board  of  control  and  treasurer  of  bonds  for  sale,  p.  192, 

8  678. 
Particular  counties.     See  particular  title. 

Public  buildings,  cities  and  counties  authorized  to  join  in  construct- 
ing, p.  907,  Act  2821. 
Beimbursement  of  counties  for  losses  in  railroad  taxes,  p.  1163,  Act 

4067. ' 
Sealer  of  weights  and  measures,  appointment  of,  p.  1223,  Act  4384. 
State  highway  bonds,  payment  of  interest  on  by  counties,  p.  729, 

Act  1468b. 
COUNTY  BOABD  OF  HOBTIOULTUBE. 

Continues  in  office  until  appointment  of  county  horticultural  cum- 

missioner,  p.  275,  9  2322. 
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COUNTY  BOABD  OF  HOBTIOUIiTUBB  (Continued). 

County  liorticultural  eommissionen.    8oe  County  Horticultural  Coib> 

misBioners. 
Succeeded  by  county  horticultural  eomminionery  p.  275,  §  2322. 
OOUNTT  OLEBK. 

Additional  deputies  on  creation  of  new  judgeships,  p.  510,  §  4290. 

Ballots,  duty  as  to,  p.  211,  §  1190. 

Collections,  payment  of  into  troasnry,  p.  341,  §  4101a. 

Fees  of,  p.  511,  §  4800a. 

Fees  not  to  be  charged  for  services  in  connection  with  proceedings 

before  industrial  accident  board,  p.  816,  Act  2144,  9  21. 
Fictitious  names,  filing  with  and  register  of.    See  Names;  Partner- 
ship. 
Not  to  act  as  collector,  p.  513, 8  4316. 
Not  to  practice  law  or  have  law  partner,  p.  513,  f  4316. 
Particular  county,  of.    See  particular  county. 
OOUNTT  FIBE  INSUBANOE  OOMPANIE& 

Limit  on  risks  outside  of  counties  and  in  cities,  p.  739,  Act  1667. 
COUNTY  OOVEBNMENT. 

County  officers  performing  municipal  duties,  apportionment  of  eons- 

pensation  and  expenses,  p.  510,  §  4290. 
Deputies  paid  by  principals  out  of  their  salaries,  p.  509,  S  4290L 
Direct  tax  for  salaries  where  fees  insufficient,  p.  512,  §  4305. 
Fees  constitute  salary  fund,  p.  512,  §4305. 
Officers,  what  not  to  act  as  collectors,  p.  513,  §  4316. 
Officers,  what  not  to  act  as  notary,  p.  513,  §  4316. 
Officers,  what  not  to  practice  law  or  have  law  partner,  p.  513,  8  4316. 
Particular  county.    See  particular  county. 
Salaries  and  fees  to  be  in  full  compensation,  p.  509,  9  4290. 
COUNTY  HOBTICULTUBAI.  COMMI88IONEB.    See   State  Board   of 

Horticultural  Examiners;  State  Horticultural  Commissioner. 
Appointees  of,  p.  275,  fi  2322b. 
Appointment  of  by  supervisors  from  list  of  eligibles,  on  petitiom  of 

freeholders,  p.  273,  §  2322. 
Appointment  where  no  persons  present  themselves  for  examination 

or  none  qualified,  p.  275,  9  2322. 
Bond  of,  p.  273,  9  2322. 
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OOUNTT  HOBTIOULTUBAX.  OOMMI88IOinBB  (Gontinned). 

Dntj  to  advise  himBelf  as  to  diseases,  pests,  etc,  p.  276,  9  2322c. 

Examinations  of  candidates  for  appointment  as,  p.  274,  §  2322. 

Meetings   of   horticultural   commissioners,   dutj  to   attend,   p.  276, 
8  2322c. 

Office  and  expenses  of,  p.  274,  §  2322. 
•  Powers  of,  p.  275,  §  2322b. 

Qualifications  of,  p.  274,  S  2322. 

Quarantine  guardian,  issuance  of  commission  to  by  state  commis- 
sioner and  powers  as,  p.  275,  8  2322b. 

Becord  of  official  acts,  to  keep,  p.  276,  9  2322c;  p.  277,  8  2322e. 

Beport  of  to  state  commissioner,  p.  276,  S  2322c. 

Salary  and  expenses  of,  p.  273,  8  2322;  p. -275,  9  2322d. 

Salary  and  expenses  of  deputies  and  inspectors,  p.  276,  9  2322d« 

State  horticultural  commissioner  is,  ex  officio,  p.  278,  9  2319f« 

Successor  to  county  boards  of  horticulture,  p.  275,  1 2322. 

Term  of  office  of,  p.  273,  9  2322. 

Vacancy,  filling  of,  and  term  of  office  of  appointee,  p.  276,  9  2328. 
COimTT  JAILS.    See  Jails. 
OOUBT  00MMIS8IONE&. 

Acknowledgment,  may  take,  p.  91,  9  1181. 
OOUBT  BEP0BTEB8.     See  Shorthand  Reporters. 
GOXTRTSi    See  District  Courts  of  Appeal;  Supreme  Court* 
0BAB8.    See  Game  Laws. 
CBAWFISH.     See  Game  Laws. 
OBEDIT  INSUBANCE  COMPANIES. 

Capital  stock  required  of,  p.  174,  9  594,  subd.  14. 

What  included  in  credit  insurance,  p.  172,  9  594. 
<JBIBS£S. 

Particular  crime.    See  particular  title. 

Cancellation  of  registration  of  persons  convicted  of  crimes,  p.  206, 
9 1106a. 
OBIMINAL  PLEADING.     See  Indictment;  Information. 
OBOnNAL  PBACnCE. 

Accomplice,  conviction  on  testimony  of,  p.  149,  fllU. 

Appeal.     See  Appeal. 

Arraignment,  consists  in  what,  p.  146,  9  988. 
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OBIMINAL  PBACTIOB  (Continiied). 

Arraignment,  who  to  make,  p.  146,  $988. 

Counsel,  right  of  defendant  to,  p.  141,  8  886. 

Defendants  in  criminal  actions,  righti  of,  p.  141,  f  686. 

Grand  jurors.    See  Grand  Jury. 

Husbadd  and  wife,  competency  of  aa  witnesses  in  criminal  aetiona, 

p.  67,  8  1881;  p.  156,  S  1322. 
Judge,  substituted,  powers  of,  p.  148,  $  1053. 
Judge,  substitution  of  on  death  or  illneaa  of  judge  or  inability  to 

proceed,  p.  148,  8  1053. 
Judgment,  inquiry  into  hiatory,  antecedenta,  enyironment,  etc*  of 

defendant,  p.  153,  8  1203,  subd.  8. 
Judgment,  time  for  pronouncing,  generally,  p.  151,  8  11  dl. 
Judgment,  time  for  pronouncing  where  def endant'a  sanity  queationed, 

p.  151,  8  1191. 
Juvenile  court.    See  Juvenile  Court. 
Probation.     See  Probation;  Juvenile  Court. 
Sentence,  first  offenders,  sending  to  California  Stata  Beformatory, 

p.  605,  Act  512. 
Trial,  speedy,  defendant  has  right  to,  p.  141,  8  886. 
What  offenses  prosecuted  by  indictment  or  information,  p.  141,  8  682. 
Witnesses,  right  of  defendant  to  be  confronted  with,  p.  141,  8  686. 
Witness,  testimony  of  mt  former  trial,  when  may  be  read,  p.  141, 

8  686. 
Witness,  testimony  of  taken  at  preliminary  examination,  when  may 

be  read,  p.  141,  8  686. 
OBOPB.    See  Agriculture. 
OBOSS-COMPLAIMT. 

IMvorce,  in.     See  Divorce. 
OBOSSINOS.     See  Railroads. 
OBUELTT  TO  AKIMATA     See  Societies  for  Prevention  of  Cruelty  to 

Children  and  Animals. 
OUSLEW.  See  Game  Laws. 
CnrCLONE  INSURANCE  COBfPANIEa 

Capital  stock  required  of,  p.  174,  8  594,  iubd.  14. 
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BAIBIES.    See  Butter;  Cheese. 

Cold  storage.    See  Cold  Storage. 

Deception  or  fraud  in  production  and  sale  of  dairy  products,  preven- 
tion of,  p.  584,  Act  473. 

Manufacture  or  sale  of  dairy  products  from  unhealthy  animals,  pre- 
vention of,  p.  584,  Act  473. 

Manufacture  or  sale  of  dairy  products  from  unsanitary  conditions, 
prevention  of,  p.  584,  Act  472. 

Oleomargarine.    See  Oleomargarine. 

Panishment  for  violation  of  law  regulating  producing,  buying  and 
selling  dairy  products,  p.  584,  Act  473. 

Begulation    of    business    of    producing,    selling   and    buying   dairy 
products,  p.  584,  Act  473. 

Standard  for  evaporated  milk  and  condensed  milk^  establishment  of, 
p.  628,  Act  878. 
BAVI& 

University  farm  at.    See  University  of  California. 
BBAF  AUD  BUNB  A8TI.UM. 

Berkeley,  building  for  instruction   in  manual   and  industrial  arts, 
erection  and  equipment  of,  p.  629,  Act  895. 

Berkeley,  improvements  upon  grounds  and  streets  adjacent  thereto 
authorized,  p.  629,  Act  894. 
BEATH&     See  Cemeteries. 

Applicant  for  public  land,  death  of  before  patent  issued,  proceed- 
ings to  determine  who  are  heirs,  p.  63,  8  1724. 

Certified  copies  of  death  record,  duty  to  furnish,  p.  629,  Act  897. 

Certified  copy  of  death  record  as  evidence,  p.  629,  Act  897. 

Child,  death  of,  pending  administration  of  estate,  proceedings  in  case 
of,  p.  61,  S  1665. 

Executor  or  guardian,  of,  settlement  of  accounts,  p.  59,  §  1639. 

Fees  for  furnishing  certified  copies  of  death  record,  p.  629,  Act  897. 

Spouse,  of,  effect  on  homestead.    See  Homesteads. 

Vendor,  death  of  before  conveyance,  completion  of  sale  by  guardian 
of  infant,  p.  65,  { 1810a. 
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DEEDa 

Executed  under  eonrt  process  as  evidence  of  transfer,  p.  68,  §  1928. 

Lost,  actions  against  state  to  quiet  title  in  case  of.    See  State. 

ProYision  against  additional  recording  of  instruments,  p.  341,  §  4135b. 
DEEE.    See  Game  Laws. 
DEFAX7LT. 

Wliat  papers  need  not  be  served  on  party  defaulting,  p.  20,  §  650. 
DEFENBANTa 

Criminal  actions,  in,  rights  of,  p.  141,  §  686.    See  Criminal  Practice. 
DEFINITIONS. 

Baggage,  p.  103,  8  2181. 

Boulevard,  p.  715,  Act  1449a. 

Common  carriers,  p.  924,  Act  2921a,  {  9. 

Commission  or  commissioners,  p.  947,  Act  2921a,  S  46. 

Freight,  p.  924,  Act  2921a,  9  12. 

Mutual  Are  insurance  companies,  p.  740,  Act  1672b. 

Pandering,  p.  627,  Act  865. 

Pimping,  p.  628,  Act  866. 

Railroad  and  railroad  company,  p.  924,  Act  2921a,  §  10. 

Bailroad  commission,  p.  2947,  Act  2921a,  S  46. 

Bate,  rates,  or  rates  of  charges,  p.  925,  Act  2921a,  §  13, 

Surplus  line  broker,  p.  175,  8  596. 

Transportation,  p.  924,  Act  2921a,  912. 

Transportation  company,  p.  925,  Act  2921a,  9  13. 
DELINQUENT  OHILDBEN.    See  Juvenile  Court. 
DEL  NOETE  OOTTNT7. 

Assessor,  salary  of,  p.  506,  9  4285,  subd.  7. 

Auditor,  salary  of,  p.  506,  9  4285,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  99  4005c,  4006. 

Constables,  fees  of,  p.  506,  9  4285,  subd.  14. 

Coroner,  fees  of,  p.  506,  9  4285,  subd.  9. 

County  clerk,  deputy,  appointment  and  salary,  p.  505,  9  4285,  snbd.  1. 

County  clerk,  salary  of,  p.  505,  9  4285,  subd.  1. 

District  attorney,  salary  and  fees  of,  p.  506,  9  4285,  subd.  8. 

Game  warden,  salary  and  expenses  of,  p.  342,  9  4149d. 

Jurors,  grand,  fees  and  mileage,  p.  507,  9  4285,  subd.  17. 

Jurors,  trial,  fees  and  mileage,  p.  507,  9  4285,  subd.  17. 
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DEL  NOKTE  COITNTT  (Continued). 

Justices^  fees  of,  p.  506,  8  4285,  sabd.  IS. 
Official  reporter,  salary  and  fees  of,  p.  506,  §  4285,  subd.  16. 
Public  administrator,  fees  of,  p.  506,  §  4285,  snbd.  10. 
Beeorder,  copyist,  appointment  and  salary  of,  p.  506,  8  4285,  subd.  3. 
Beeorder,  salary  of,  p.  606,  8  4285,  snbd.  3. 

8heriif,  jailer,  appointment  and  salary  of,  p.  606,  8  4285,  subd.  2. 
Sheriff,  salary  of,  p.  506,  8  4285,  subd.  2. 
Superintendent  of  schools,  salary  of,  p.  506,  8  4285,  subd.  11. 
Sapervisors,  salary  and  mileage  of,  p.  506,  8  4285,  subd.  15. 
Surveyor,  fees  of,  p.  506,  8  4285,  subd.  12. 
Tax  collector,  salary  of,  p.  506,  8  4285,  subd.  6. 
Treasurer,  salary  of,  p.  506,  8  4285,  subd.  5. 
BEPABTMEKT  OF  BNOINEEBIKO. 

Adyisory  board,  meeting,  powers  and  duties  of,  p.  1032,  Act  3812, 

8  7. 
Adyisory  board,  organization  and  seal,  p.  1032,  Act  3812,  8  3. 
Advisory  board,  power  as  regards  public  works^  p.  1032,  Act  3812, 

8  7. 
Advisory  board,  who  to  constitute,  p.  1031,  Act  3812,  8  !• 
Appointment  of,  p.  1031,  Act  3812,  8  1. 

Architect,  state,  powers,  duties  and  bond,  p.  1034,  Act  3812,  8  11« 
Canalization  of  rivers,  investigation  into  practicability  of,  p.  1221, 

8  4368a. 
Consists  of  whom,  p.  1031,  Act  3812,  8  1. 
Consulting  board,  number,  appointment,  powers  and  duties,  p.  1032, 

Act  3812,  8  2. 
Creation  of,  p.  1031,  Act  3812,  8  1. 
Highway  engineer  and  assistants,  appointment,  duties  and  salaries, 

p.  1032,  Act  3812,  8  6a. 
Powers  and  duties  of,  p.  1031,  Act  3812,  8  1. 

Public  works,  power  of  advisory  board  as  to,  p.  1032,  Act  3812,  8  7. 
Bectifying  channels  of  Sacramento,  San  Joaquin  and  Feather  rivers 

and  appropriation  for,  p.  1222,  Act  4368b. 
Salaries  and  expenses  of  officers  and  assistants,  p.  1034,  Act  3812, 

817. 
Salaries  and  wages,  revolving  fund  for,  p.  1034,  Act  3812,  8  17. 
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DEPABTMENT  OF  EKOINEEBINO  (Gontinned). 

State  highways,  authority  and  power  regarding,  p.  1033,  Aet  3812, 

§9. 

State  engineer,  appointment,  powers  and  duties  of,  p.  1032,  Act  3812, 
S2. 

State  engineer,  head  of  department,  p.  1032,  Act  3812,  9  2. 

State  engineer   holds  at  pleasure  of  governor,  p.  1032,  Act  3812,  §  3. 

State  engineer,  powers  and  duties  of,  p.  1035,  Aet  3812,  S  17. 
DEPENDENT  CHIT.DBEN.    See  JuvenUe  Court. 
DEFOSinON& 

Members  of  board  of  control  may  iake,  p.  187,  8  659. 
DEPOSIT& 

Banks,  in.     See  Banks  and  Banking. 
DE8EBTION. 

Seamen,  of,  provision  as  to  repealed,  p.  140,  §  64i. 
DIOE. 

Use  of  dice  having  more  than  six  faces,  punishment  of,  p.  122,  §  330a. 
DIKEOT  IiEOISIiATION.    See  Initiative;  Referendum. 
DIBECT  FBUdABT  ZiAW.    See  Elections. 
DIBECTOB8. 

Bank,  of.    See  Banks  and  Banking. 

Number  of,  in  corporations  not  organized  for  profit,  p.  83,  §  593. 
DIEEASE.    See  Animals;  Public  Health. 
DISMISSAL. 

Indictment  or  information,  of,  as  a  bar,  p.  147,  9  1008. 
DISSOLUTION. 

Banks,  dissolution  of.    See  Banks  and  Banking. 
DISTBIBUTION. 

Estate  of  decedent,  of.    See  Estates  of  Decedents. 
DI8TBI0T  ATTORNEY. 

Disqualification  of,   attorney  general  may   employ  special    counsel, 
p.  170,  9  472. 

Not  to  defend  person  charged  with  crime  during  incumbency,  p.  342, 
9  4156b. 

Particular  county,  of.    See  particular  county. 

Powers  and  duties  as  to  grand  jurors.    See  Grand  Jury. 

Officers  of,  enumerated,  p.  198,  9  758. 

Officers  of,  salaries  of,  p.  198,  9  758. 
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DIVOBC8. 

CrosB-compIaint  in,  eross-eomplammnt  mvit  personally  Terify,  p.  73, 

9128. 
Gross-complaint  in,  eross-complainant  need  not  be  a  resident,  p.  73, 

9128. 
Besidence  of  plaintiff,  what  necessary,  p.  73,  9  128. 
DOCTOBS.    See  Medicine. 
DOKNEBLAKB. 

Appropriation  for  monument  in  memory  of  California  pioneers  near, 
p.  604,  Act  502. 
DOVE.    See  Game  Laws. 
DBAINA0B. 

Sacramento  drainage  district,  repeal  of  act  creating,  p.  630,  Act  979. 
DBU08. 

Arrest  of  drug  habitnes,  hearing  and  eommitment  to  asylum,  p.  266, 

9  2185c. 
Bringing  into  prison,  jail  or  reformatory  a  felony,  p.  118,  9 171a. 
Begulation  of  sale  of,  p.  892,  Act  2724. 
DUOK&    See  Game  Laws. 


EL  DOBADO  OOUNTT. 

Assessor,  fees  and  salary  of,  p.  489,  9  4274,  subd.  7. 

Auditor,  salary  and  allowances  of,  p.  488,  §  4274,  subd.  4. 

Board  of  education,  compensation  and  mileage  of  and  how  claim  for 

presented  and  paid,  p.  491,  9  4274,  subd.  16. 
Board  of  education,  secretary,  compensation  in  counties  where  high 

school  district,  p.  491,  §  4274,  subd.  16. 
Classification  and  population  of,  pp.  319,  321,  99  4005c,  4006. 
Constables,  fees,  what  may  collect  and  are  allowed  to,  p.  490,  9  4274, 

subd.  14. 
Coroner,  fees  of,  p.  489,  9  4274,  subd.  9. 

County  clerk,  deputy,  appointment  and  salary,  p.  488,  9  4274,  subd.  1. 
County  clerk,  salary  and  allowances  of,  p.  488,  9  4274,  subd.  1. 
District  attorney,  salary  of,  p.  489,  9  4274,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  9  4149d. 
Justices,  fees,  what  may  collect  and  are  allowed  to,  p.  489,  9  4274, 

subd.  13. 
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JoBtieeBy  fees  where  yenne  changed ,  p.  489,  §  4274,  tubd.  18. 
Jurors,  grand,  eompenBation  and  mileage  of,  p.  491,  S  4274,  mibd.  17. 
Jurors,  trial,  eompensation  and  mileage  of,  p.  491,  f  4874,  snbd.  17* 
Public  administrator,  fees  of,  p.  489,  S  4274,  snbd.  10. 
Becorder,  copyist,  appointment  and  salary  of,  p.  488,  S  4274,  mbd.  S. 
Becorder,  salary,  fees  and  allowances  of,  p.  488, 1 4874,  snbd.  3. 
Sheriff,  salary,  fees,  commissions,  mileage  and  expenses  of,  p.  488, 

9  4274,  subd.  2. 
Superintendent  of  schools,  salary  and   expenses  of,  p.  489,  §  4274, 

subd.  11. 
Superrisors,  salaries  and  mileage  of,  and  expenses  as  road  OT«rsear, 

p.  491,  8  4274,  subd.  15. 
Surveyor,  fees  of,  p.  489,  §  4274,  snbd.  12. 
Tax  collector,  salary  and  eomnrisaions  on  licenses  oollected,  p.  488, 

I  4274,  subd.  6. 
Treasurer,  salary  and  allowanees  of,  p.  489,  §  487^  subd.  5. 
Witness,  fees  of,  p.  491,  §  4274,  sttbd.  17. 
ELEOnONS. 

Ballots,  county  clerk  to  prepare  printed,  p.  211,  §  1198. 

Ballot,  folding  of,  p.  219, 8  1205. 

Ballots,  form  of,  p.  212,  §  1197. 

Ballots,  length  of,  p.  211,  8  1196;  pw  214,  8  1197,  subd.  3. 

Ballots,  marking  of,  ballot  when  void  and  when  not,  p.  220,  8  1211. 

Ballots,  names  to  be  printed  on,  p.  211, 8 1196. 

Ballots  not  printed  by  county  clerk  or  under  other  authority  not  to 

be  counted,  p.  211,  8  1196. 
Ballots,  paper  for,  p.  211,  8  1196;  p.  216,  8  1197. 
Ballots,  printing  names  of  candidates  for  United  States  senator  on, 

p.  211,  8  1196. 
Ballots,  printing  of,  p.  219,  8  1198. 
Ballots,  record  of,  p.  219,  8  1198. 
Ballots,  sample,  p.  220,  8  1210. 
Ballots,  separate,  for  every  election,  p.  211,  8  1197. 
Ballots,  to  contain  names  of  all  candidates,  p.  212,  8  1197. 
Ballots,  void,  to  be  preserved  and  returned  with  other  ballots,  p.  tSO, 

8  1211. 
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Ballots,  void,  when,  p.  220^  8  1211. 

Ballots,  yoter  how  to  prepare,  mark  or  stamp,  p.  219,  S  1205. 

Ballots,  width  of,  p.  211,  §  1196;  p.  214,  §  1197,  subd.  3. 

Ballots,  writing  names  on,  p.  211,  S  1196- 

Ballots,  written  names  to  be  counted  when,  p.  220,  §  1211. 

Board  of  elections,  appointment  of,  p.  208,  §  1142. 

Board  of  elections,  apportioned  between  two  parties  casting  highest 
vote,  p.  208,  S  1142. 

Board  of  elections,  consists  of  what  officers,  p.  208,  §  1142. 

Board  of  elections,  duties  of  officers,  p.  208,  §  1142. 

Board  of  elections,  person  acting  without  necessary  qiUkliiicationB  or 
refusing  to  act,  punishment  of,  p.  209,  §  1142. 

Board  of  elections,  powers  of,  p.  209,  §  1145. 

Board  of  elections,  publication  of  names  of  officers  of,  p.  208,  §  1142. 

Board  of  elections,  qualifications  of,  p.  208,  §  1142. 

Board  of  elections,  qualifications  of  officers,  p.  209,  §  1142. 

Board  of  elections,  what  officers  constitute,  p.  208,  S  1142. 

Boulevard  districts,  in.    See  Boulevards. 

Candidates,  certificates  of  nomination,  filing  of,  p.  211,  S  1192. 

Candidates,  certifying  names  of,  provision  ms  to  repealed,  p^  211, 
i  1193. 

Candidates,  filing  of  certificates  of  nomination,  provision  as  to  re- 
pealed, p.  210,  §  1189. 

Candidates,  how  nominated  other  than  at  a  primary  election,  p.  209, 
ill88. 

Candidates,  limitations  upon  nominations,  provision  ma  to  repealed, 
p.  211,  9  1190. 

Candidates,  nomination  of,  provision  as  to  repealed,  p.  209,  S  1186. 

Candidates,  nominations,   certifying   of,   provision  repealed,  p.   209, 

9 1187. 
Candidates,  sending  nominations  to  county  committee,  provision  as 

to  repealed^  p.  211,  9  1194. 
Clerk,  duties  of,  p.  202,  §  1078. 
Commissioners  in  cities  and  counties  over  400,000.    See  San  Fran- 
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Commissioners  of,  city,  clerk  or  secretary  of  common  conneil  is  ex- 

officio  clerk  or  secretary  of,  p.  201,  f  1077. 
Commissioners  of,  city,  common  council  are,  p.  200,  §  1075. 
Commissioners  of  county,  county  clerk  is  ex-officio  clerk  of,  p.  £01, 

8  1077. 
Commissioners  of  county,  county  superrisors  are,  p.  200,  9  1075. 
Commissioners  of,  deputies   and   clerks,   appointment,   qualifications, 

salaries  and  clerks,  p.  202,  S  1077. 
Commissioners  of  in  San  Francisco.    See  San  Francisco. 
BUectors,  who  entitled  to  vote,  p.  208,  §  1120. 
Expenditures  for  election  purposes,  control  and  supervision  over  by 

commissioners,  p.  202,  §  1079. 
Expenditures  over  $500,  duty  to  call  for  bids,  p.  202,  §  1079. 
Instructions  to  voters,  cards  of,  mailing  and  posting,  p.  220,  §  1210. 
Local  option,  election  on  question  of,  p.  748,  Act  1696. 
Municipal,  how  conducted,  p.  199,  §  200. 
Oath,  false,  is  perjury,  p.  202,  §  1077. 
Oaths,  what  officers  may  administer,  p.  202,  §  1077. 
Officers,  assigning  or  receiving  assignment  of  compensation  a  misde- 
meanor when,  p.  199,  §  1072a. 
Primary,  act  of  1909  relating  to  repealed,  p.  030,  Act  1010;  p.  659, 

Act  1013. 
Primary,  act  of  1911  providing  for  governing  and  regulating,  p.  630. 

Act  1010. 
Primary,  day  of  holding  a  legal  holiday,  p.  032,  Act  1010,  §  3. 
Primary,  expressing  choice  for  United  States  senator  at,  p.  630,  Act 

1010. 
Primary,  repeal  of  provision  as  to  keeping  office  open  fifty  days, 

p.  207,  §  1119. 
Primary,  repeal  of  provisions  for  qualifications  and  registration  of 

voters  at,  p.  207,  9  1118. 
Primary,  repeal  of  provisions  relating  to,  pp.  222,  223, 9  1357  et  seq. 
Registrar  of  voters,  provisions  as  to  powers  and  duties  of  county 

clerk  apply  to,  p.  221, 9  1216. 
Begistration,  affidavit  of  voter,  what  to  show,  p.  205,  9  1097. 
Begistration,  affidavits,  arrangement  and  binding  of,  p.  207,91113. 
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Registration,  cancellation  of,  how  made,  p.  206,  9  1105. 
Begistration,  cancellation  of  illegal  registration,  compelling  by  ac- 
tion, p.  207, 8  1109. 
Begistration,  cancellation   of  registration   of  persons   convicted   of 

crimes,  p.  206, 8  1106a. 
Begistration,  citation  of  voter  and  landlord  or  lodging-house  keepers 

and  penalty  for  refusal  to  appear,  p.  203,  8  1094. 
Begistration,  cancellation  of  where  voter  refuses  to  obey  citation, 

p.  203, 9  1094. 
Begistration,  certified  copy  of  uncanceled  registration  is  evidence 

that  one  is  an  elector,  p.  207,  8  1117. 
Begistration,  compelling  by  action  where  refused  registration,  p.  206, 

9 1108. 
Begistration,  duty  of  landlords  and  lodging-house  keepers  to  furnish 

lists  of  lodgers,  p.  203, 8  1094. 
Begistration,  entries,  provision  of  code  as  to  mandatory,  p.   204, 

9  1095. 
Begistration,  entries  to  show  what,  p.  204,  9  1096. 
Begistration,  index,  general,  to  books  of  affidavits,  preparing  and 

binding,  p.  207, 9  1115. 
Begistration,  how  conducted,  p.  208,  9  1120. 
Begistration,  index  to  books  of  affidavits,  p.  207, 9  1115. 
Begistration,  names  must  be  entered  in  duplicate,  p.  204,  9  1095. 
Begistration,  naturalized  voters,  showing  required,  p.  205,  9  1097. 
Begistration,  neglect  or  refusal  of  officer  to  do  duty  a  misdemeanor, 

p.  204,  9  1095. 
Begistration,  new,  on  each  even  numbered  year,  p.  203,  9  1094« 
Begistrar  of  voters,  powers  and  duties  of,  p.  221,  9  1216. 
Begistration,  place  of,  generally,  p.  203, 9  1094. 
Begistration,  place  of  where  registration  over  85,000,  p.  203, 9  1094. 
Begistration,  precinct,  p.  203,  9  1094. 
Begistration,  qualifications  for,  p.  205,  9  1097. 

Begistration,  time  for  commencement  and  closing  of,  p.  203, 9  1094. 
Begistration,  who  to  be  registered  to  be  entitled  to  vote,  p.  208, 

9  1120. 
Beturns,  duty  of  derk  to  make  certified  abstract  of,  p.  221,  9  1285. 
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Beturnsy  duty  of  clerk  to  Bdal  and  transmit  certified  abatraet  of, 
p.  221,  S  1286;  p.  222,  S8  1289,  1309,  1345. 

Secretary,  duties  of,  p.  202,  8  1078. 

fiupplies  for,'  election  officers  te  furnish,  p.  219,  §  1205. 

Voters,  how  to  prepare,  mark  or  stamp  ballot,  p.  219, 8  1205» 

Yoteri,  who  entitled  to  vote,  p.  208,  §  1120. 

Voting  machines,  not  to  permit  straight  party  ticket,  p.  660,  Act 
1020. 

Voting  machines,  right  to  use  and  regulations  governing  use,  p.  660, 
Act  1020. 

Voting  machines,  use  of,  manner  of  voting  and  duties  of  offieera  of 
election,  p.  660,  Act  1020. 

Voting,  manner  of,  p.  219,  8  1205. 
BLBCTBIO  OOBPOEATIONa 

Duty  to  supply  electricity  on  application  and  penalty  for  refusal, 
p.  86,  8  629. 
ELEOTRICITT. 

Appropriation  of  water  for  generation  of,  regulation  of,  p.  121 1,  Act 
4350. 

Limit  of  time  of  appropriation  of  water  for  development  of,  p.  96, 
8  1410. 

Poles,  wires,  cables  and  appliances,  regulation  of  tho  placing,  erec- 
tion, use  and  maintenance  of,  p.  671,  Act  1024. 

Poles,  wires,  cables  and  appliances,  violation  of  provisions  regulat- 
ing, punishment  of,  p.  671,  Act  1024. 

Provision  giving  lien  to  repealed,  p.  33,  8  1183a. 

Subways,  manholes,  underground  rooms  containing  wires,  etc,  regu* 
lation  of  and  punishment  for  violation  of,  p.  676,  Act  1025. 
ELEVATOBa 

Included  in  word  "vehicle,"  p.  173,  8  594,  subd.  13. 
EMINENT  DOMAIN.     See  Irrigation. 

Abandonment  of  proceedings,  costs,  what  allowed  on,  p.  50,  8  1255a. 

Abandonment  of  proceedings,  judgment  on,  p.  50,  8  1255a. 

Abandonment  of  proceedings,  manner  of,  p.  50,  §  1255a. 

Abandonment  of  proceedings,  right  of,  p.  50,  8  1255a. 

Abandonment  of  proceedings,  time  of,  p^  50, 8  1255a. 
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Abandonment  of  proceedings,  what  eonstituteB,  p.  50,  8  1255a. 

Common  use,  coart  maj  provide  for,  p.  48,  S  1247a. 

Damages,  assessment  of,  rules  governing,  p.  48,  S  1248. 

Damages,  compensation  on  removal  of  railroads  from  rights  of  way 
taken  for  roads,  p.  49,  §  1248a. 

Damages,  improvements  subsequent  to  institution  of  action  not  in- 
eluded,  p.  49,  8  1249. 

Damages,  interest  on  where  plaintiff  let  into  possession,  p.  49, 8  1249. 

Damages,  time  at  which  assessed,  p.  49,  8  1249. 

Damages,  time  of  payment  of  generally,  p.  50,  8  1251. 

Damages,  time  of  payment,   where  state  or  public  corporation  is 
plaintiff,  p.  50,  8  1251. 

Estates  subject  to  public  use,  p.  43,  8  1239. 

Facts  necessary  to  be  found  before  condemnation,  p.  47,  8  1241. 

Pending  litigation  not  affected  by  amendment  of  statute,  p.  49,  8  1249. 

Property,  what  may  be  taken  for  public  use,  pp.  44,  46, 8  1240. 

Public  uses,  what  are,  pp.  39,  42,  8  1238. 

Public  use,  what  are  more  necessary  public  uses,  pp.  44,  46, 8  1240; 
p.  47,  8  1241. 

Purposes  for  which  right  may  be  exercised,  pp.  39,  42,  8  1238. 

Bailroads,  proceedings  by,  bond  to  build  fences  and  cattle-guards, 
attorneys'  fees  recoverable  in  actions  on,  p.  50,  8  1251. 

Bailroads,  proceedings  by,  bond  to  build  fences  and  cattle-guards, 
giving  of,  p.  50,  8  1251. 

Bailroads,  proceedings  by,  may  elect  to  build  fences  and   cattle- 
guards,  p.  50,  8  1251. 

Bailroads,  removal  of  from  rights  of  way  taken  for  roads,  p.  49, 
8  1248a. 

Bemoval  or  relocation  of  structures  or  improvements,  court  may  regu- 
late, p.  48,  8  1247a. 

Uses,  public,  for  which  may  be  exercised,  pp.  39,  42,  8  1238. 
EMPLOYMENT.    See  Master  and  Servant. 
ENOINEEBINO.     See  Department  of  Engineering. 
HMTIOSMBNT. 

Desertion  of  seamen,  provision  as  to  enticement  of  repealed,  p.  140, 
8  644. 
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EQUALIZATION.    See  State  Board  of  Equalisation. 


Moneys  deposited  with  state  treasarer  on  dissolntioii  of  bank,  caebeat 
of,  p.  546,  Act  297,  §  137. 
B8TABIJSHMENT  OF  TITLB0.     See  McEnerney  Act. 
B8TATES  AT  WILL. 

How  may  be  terminated,  p.  88,  8  789. 
ESTATES  OF  DECEDENTS.    See  Executors  and  Administrators;  Pub- 
lic Administrator;  Wills. 

Administration  of  estates  under  $1,500,  p.  55, 9  1469. 

Appeals,  provisions  how  far  applicable  to  probate  proceedings,  p.  62, 
1 1714. 

Appeal,  time  of  taking,  p.  62,  §  1715. 

Appraisers,  appointment  of  for  property  in  another  county,  p.  54, 
8  1444. 

Appraisers,  compensation  of,  p.  54,  §  1444. 

Appraisers,  who  incompetent  and  cannot  be  appointed  to  act,  p.  54, 
81444. 

Appraisers,  inheritance  tax  appraiser  may  be  appointed  solo  ap- 
praiser, p.  54,  9  1444. 

Appraisers,  number  and  appointment  of,  p.  54, 1 1444. 

Appraisers,  one  to  be  an  inheritance  tax  appraiser,  p.  54, 1 1444. 

Appraisers,  to  file  account  of  seryices  and  disburaeaenta  with  inven- 
tory, p.  54, 9  1444. 

Coroner,  sale  of  property  or  withdrawal  of  deposit  by  to  pay  for 
burial,  p.  63,  9  1726a.    See  Coroners. 

Death  of  applicant  for  public  lands  before  patent  isaned,  proceeding 
to  determine  who  are  heirs,  p.  63,  9  1724. 

Death  of  child  pending  administration,  proceedings  in  case  of,  p.  61, 
91665. 

Deposit  in  bank  under  $500,  withdrawing  without  administration, 
p.  533,  Act  297,  9  16. 

Deposits  in  savings  banks,  authority  of  public  administrator.    See 
Public  Administrator. 

Deposits  of  decedents  in  savings  banks,  permitting  them  to  remain 
in  bank,  p.  541,  Act  297,  9  68%. 

Distribution,  final,  granting  of,  p.  61,  9  1665. 
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Distribution,  final,  proceedings  where  decedent  a  nonreeident,  p.  61, 

f  1667. 
Distribution,  final,  receipts  and  disbursements  since  final  account, 

settlement  of,  p.  61,  f  1665. 
Distribution,  partial,  bond,  requirement  of  and  when  may  be  waived, 

p.  60,  S  1661.       / 
Distribution,  partial,  costs  of,  applicant  to  bear,  p.  60,  §  1661. 
Distribution,  partial,  heir  may  petition  for  after  four  months,  p.  60, 

§  1658. 
Distribution,  partial,  order  for,  granting  of,  p.  60,  f  1661. 
Diatribtttion,  partial,  partition  on,  p.  60,  §  1661. 
Homestead,  liability  of  for  debts,  p.  55,  8  1474. 
Homestead,  right  of  surrivor  to,  p.  65,  §  1474. 
Investment  of  moneys  in  deceased  person's  fund,  p.  191,  9  677. 
Money  belonging  to  in  state  treasury,  investment  of  in  bonds  and 

deposit  with  treasurer,  p.  191,  §  677. 
New  trial  granted  in  what  proceedings  only,  p.  62,  S  1714. 
New  trials,  provisions,  how  far  applicable  to  probate  proceedings, 

p.  62,  S  1714. 
Nonresident,  distribution  of  estate  where  deceased  was,  p.  61,  §  1667. 
Notice  to  creditors,  additional,  posting  or  publication  of,  p.  56,  §  1490. 
Notice  to  creditors,  filing  printed  copy  of,  p.  56,  §  1491a. 
Notice  to  creditors,  publication  of,  p.  56,  8  1490. 
Notice  to  creditors,  where  executor  resigns  or  is  removed,  p.  56, 

8  1490. 
Payment  of  bequest  after  four  months,  provision  for,  p.  60,  8  1658. 
Shares  of  stock  of  decedent,  how  represented,  p.  77,  9  317. 
Vendor,  death  of  before  conveyance,  completion  of  sale  by  guardian 

of  minor,  p.  65,  9  1810a. 
EVIDENCE.    See  Privileged  Communications. 

Certified  copy  of  entry  in  great  register,  p.  207,  8  1117. 

Competency  of  husband  or  wife  as  witnesses  in   criminal   actions, 

p.  66,81881;  p.  156,81322. 
Copies  of  state's  standard  of  weights  and  measures  admissible  in  evi- 
dence, p.  1228,  Act  4384. 
Criminal.    See  Criminal  Practice. 
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Deed  under  eourt  proceas  as  evidenee  of  transfer,  p.  68,  §  192S. 

Tax  deed  is  evidence  of  what  facts,  p.  315, 9  3786. 
EXAMINEBS. 

Board  of,  provision  as  to  repealed,  p.  162,  §  364. 
EZCEPTIONa     See  Bills  of  Exceptions. 
EXECUTIONS. 

Allowance  to  sheriff  for  expenses  of  keeping  property,  p.  510, 1 41!90. 

Building  and  loan  associations,  exemption  of  property  of,  p.  572, 
Act  428. 

Exemption  of  cemetery  lands  from,  p.  613,  Act  549. 

Exemption  of  claim  under  employers'  liability  law,  p.  816,  Aet  2144, 
§22. 

Homestead,  against.    See  Homesteads. 

Power  oi  judge  to  stay,  p.  21,  §  681a. 
EXECUTORS  AND  ADMINISTBATOBS.    Bee  Estates  of  Decedents. 

Allowance  for  expenditures  where  no  voucher  produced,  p.  59,  9  1632. 

Allowance  for  expenditure  where  voucher  lost  or  destroyed,  p.  59, 
9 1632. 

Allowance  for  necessary  expenses,  p.  58,  9  1616. 

Attorney,  compensation  of,  appeal  lies  from  order  making  allowance 
on  Account  of,  p.  58, 9  1616. 

Attorney,  compensation  on  account  of  may  be  allowed,  p.  58,  9  1616 

Qaims  paid  without  affidavit  and  allowance,  when  allowed,  p.  59, 
9  1632. 

Compensation,  allowance  on  account  of  commissions,  p.  58,  9  1616. 

Compensation  of,  fees  allowed  to,  p.  58, 9  1616. 

Compensation,  provision  in  will  for,  effect  of,  p.  58, 9  1616. 

Death  of,  settlement  of  accounts  of,  p.  59,  9  1639. 

Funds  may  be  invested  in  bonds  of  reclamation  district,  p.  305,  9  3480. 

Public  administrator.    See  Public  Administrator. 

Beccipts  and  disbursements  since  final  aeeount,  settlement  of^  p.  61, 
§  1665. 

Shares  of  stock  of  decedent,  executor  represents,  p.  77,  9  SIS. 
EXEMPTIONS. 

Building  and  loan  associations,  of  property  of  in  liquidation,  pw  572, 
Act  428. 
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Cemetery  lands,  exemption  of,  p.  613,  Act  549. 

Claim  under  employers'  liability  law,  exemption  of,  p.  816,  Act  2144| 

'122. 

Homesteads,  of.    See  Homesteads. 


Grand  jury,  for.    See  Grand  Jury. 


Transportation,  storage  and  selling  of,  regulation  of,  p.  678,  Act  1092. 

Violation  of  provisions  for  transporting,  storing  and  selling,  punish- 
ment of,  p.  678,  Aet  1092. 
EXPOSITIONS^    See  Panama-California  Exposition;  Panama-Pacific  In- 
ternational Exposition. 

Italian  International  Exposition,  appropriation  for  exhibit  at,  p.  685, 
Act  1093c. 

Supervisors  authorized  to  levy  tax  to  make  exhibit  at,  p.  334, 1 4056b. 


P 
FAIRS.    See  Expositions, 
FABMEBS'  INSTITUTES. 

Appropriation  for,  p.  1204,  Act  4252a. 

Begents  of  university  authorized  to  hold,  p.  1204,  Act  4252a. 


Bectifying  channel  of,  p.  1222,  Aet  4368b. 

SS. 

Clerk  not  to  charge  fees  for  services  in  connection  with  proceedings 

before  accident  industrial  board,  p.  816,  Act  2144,  §  21. 
Deaths,  for  certified  copies  of  records  of,  p.  629,  Act  897. 
Investment  companies,  fees  to  be  paid  by  on  filing  articles  with 

Secretary  of  State,  p.  182,  §  635c. 
Justices,  fees  of,  report  of  and  payment  into  treasury,  p.  5,  f  103. 
Justices  of  the  peace  in  cities  of  second  class,  of,  p.  3,  §  102a. 
Officers  in  particular  counties,  of.    See  particular  title. 
Particular  officer,  of.    See  particular  title. 
Becording  notice  of  completion  of  building  under  mechanics'  lien 

law,  p.  35, 9  1187. 
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Becretary  of  State,  of ,  p.  162,  §  409. 

Secretary  of  State,  of.    See  Secretary  of  Stata. 

Bet  apart  for  salary  fund,  p.  512, 1 4305.  • 

FEIJ.OW-SBBVANTS. 

Doctrine  of  abolished,  p.  806,  Act  2144, 1 1. 
FSLONIES. 

Adultery,  living  in  state  of  by  married  persons,  p.  120, 8  269b. 

Automobiles,  failure  of  driver  to  assist  in  case  of  eollisioii,  p.  125, 
§  367c. 

Automobiles,  intoxicated  driver  injuring  person,  p.  125, 9  S67«. 

Bank  officer  or  employee  transferring  mortgage  of  or  contract  for 
sale  of  realty  to  bank,  p.  535,  Act  297,  §  35. 

Bank  officer  overdrawing  account  or  receiving  benefit  for  proenring 
loan,  etc.,  p.  536,  Act  297,  t  39. 

Banks,  loans  to  directors  contrary  to  statute,  p.  542,  Act  297,  §  83, 

Book-making,  p.  123,  §  337a. 

Checks,  certified,  violation  of  law  as  to,  p.  536,  Act  297,  §  52. 

Drug,  bringing  into  prison,  jail  or  reformatory,  p.  118,  {  171a. 

Motorcycle,  intoxicated  driver  injuring  person,  p.  125,  S  367e, 

Motorcycles,  failure  of  driver  to  assist  in  case  of  collision,  p.  125, 
S  367c. 

Pandering,  p.  627,  Act  865. 

Pimping,  p.  628,  Act  866. 
FEMALES. 

Female  employees.    See  Master  and  Servant. 


Public,  certain  provisions  of  code  not  applicable  thereto,  p.  283^ 
8  2896. 
FEfiTILIZEBS. 

Regulation  of  sale  of,  p.  691,  Act  1157. 
FI0TITI0U8  KAME8.     See  Names;  Partnership. 
FIDELITY  IKSITBAKCE  0OMPANIB& 

Capital  stock  required  of,  p.  174, 8  594,  subd.  14. 

What  included  in  fidelity  insurance,  p.  172,8  594. 
FIELD  ABTILLEBT.    See  National  Guard. 
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Game  laws,  fines  for  Tiolation  of,  disposition  of,  p.  136,  8  632;  p.  137, 

8  632^^;  p.  138,8  634;  p.  139,  88  635 V^,  636,  636b. 
Imposed  by  justices  in  cities  of  second  class,  disposition  of,  p.  3, 

8 102a. 
Imposed  for  nonsupport  of  wife  or  cbild  may  be  paid  to  wife  or 
custodian  of  ehild,  p.  120,  8  270d. 
rntEABMS.    See  Weapons. 

nSE  INSUBANCfi.    Bee  County  IPire  Insurance  Companies. 
Capital  stock  required,  p.  174,  8  594,  subd.  14. 

Mutual  fire  insurance  companies.    See  Mutual  Fire  Insurance  Com- 
panies. 
FIBEa    See  Explosiyes. 

County  supervisors  may  replace  indexes  destroyed  by  fire,  p.  333, 

1 4043a. 
Forests,  protection  of,  against.    See  Forests. 
Indemnity  associations  for  protection  against.    See  Isdemnity. 
Proyision  for  prevention  of  fires  and  punishment  for  violation  of, 

p.  126,  8  384. 
Provisions  for  protection  against,  do  not  apply  to  fires  set  on  lands 

in  cities,  p.  126,8  384. 
Befusing  assistance  in  combating,  punishment  of,  p.  126,  8  384. 
FISH.    See  Game  Laws. 
FLAM. 

Bear  flag  adopted  as  state  flag,  p.  692,  Act  1199. 
FOLSOli.    See  State  Prisons. 
FOOD.    See  Cold  Storage. 

Adulteration  of.    See  Adulteration. 
FOBEION  COBFOBATIONS.    See  Corporations. 

FOBmOK  wnxB. 

Allowing  and  recording  of,  p.  52,  8  1322. 
FOBE8T8. 

Bipense  of  cleaning  up  forest  area,  how  met,  p.  693,  Act  1216. 
Fires,  provision  for  prevention  of  and  punishment  for  violation  of, 

p.  126,8  384. 
Fires,  refusing  assistance  in  combating,  punishment  of,  p.  126,  8  384. 
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Inadequately  protected  forest  area  declared  %  nuisance,  p.  693,  Act 
1210. 

Notice  to  owner  to  clean  up  forest  area,  p.  693,  Act  1216. 

Service  upon  owner  of  forest  of  inspection,  p.  693,  Act  1216. 
FOBFEITUBE. 

Forfeiture  of  lien  for  false  statement  in  claim  of,  p.  38,  §  1202. 
FRANCHISES. 

Heating  purposes,  cities  authorized  to  grant  franchise  to  laj  pipes 
for,  p.  857,  Act  2389c. 

Taxation  of  for  state  purposes,  p.  1133,  Act  4065. 

Water  for  power  purposes,  limit  on  franchise,  p.  1211,  Act  4350. 
FBATEBNAL  BENEFIT  SOCIETIES.     Bee  Benefit  Societies. 
FBAtJD.    See  Butter;  Dairies. 

Misrepresenting  kind  of  labor  employed  in  producing  goods,  punish- 
ment of,  p.  124,  §  d49a. 


County  free  libraries,  establishment  and  maintenance  of,  p.  694,  Act 

1248a. 
County  library  systems,  repeal  of  act  relating  to,  p.  694,  Acts  1248, 

1248a. 
Establishment  of  public  library  by  union  high  school  district,  p.  996, 

Act  3586b. 
Unincorporated  cities,  in,  bonds,  issuance  of,  p.  701,  Act  1249. 
FBESNO  CITY. 

Normal  school,  establishment  of  at,  p.  991,  Act  3558a. 
FBESNO  COUNTY. 

Assessor,  all  collections  by  to  be  paid  to  county  treasury,  ps.  373, 

S  4234,  subd.  7. 
Assessor,  deputies  and  assistants,  appointment,  number,  duties  and 

salaries,  p.  373,  8  4234,  lubd.  7. 
Assessor,  salary  of,  p.  373,  §  4234,  subd.  7. 
Auditor,  deputy  and  clerk,  appointment  and  salaries,  p.  372,  §4234, 

subd.  4. 
Auditor,  salary  of,  p.  372,  S  4234,  subd.  4. 
Classification  and  population  of,  pp.  319,  321, 81 4005c,  4006. 
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Constable,  classification  of  townships  for  purpose  of  fixing  salaries, 
p.  375,  S  4234,  subd.  14a. 

Constables,  population  of  townships,  how  determined  for  purposes  of 
fixing,  salaries,  p.  375,  §  4234,  subd.  14. 

Constables,  salaries,  fees,  mileage  and  expenses,  of,  p.  376,  §  4234, 
subd.  15. 

Coroner,  fees  of,  p.  374,  §  4234,  subd.  10. 

County  clerk,  deputies  and  clerks,  number,  appointment  and  salaries, 
p.  371,  §  4234,  subd.  1. 

County  clerk,  salary  of,  p.  371,  §  4234,  subd.  1. 

IMstrict  attorney,  deputy  and  assistant,  appointment  and  salary, 
p.  374,  §  4234,  subd.  9. 

District  attorney,  salary  of,  p.  374,  §  4234,  subd.  9. 

Game  warden,  salary  and  expenses  of,  p.  342,  §  4149d. 

Jurors,  grand,  compensation  and  mileage,  p.  374,  §  4234,  subd.  8. 

Jurors,  trial,  compensation  and  mileage,  p.  374,  {  4234,  subd.  8. 

Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 
p.  375,  S  4234,  subd.  14a. 

Justices,  fines  to  be  paid  to  treasury  monthly,  p.  375,  S  4234,  subd. 
14b. 

Justices,    salaries  and  fees  of,  p.  375,  §  4234,  subd.  14b. 

Justices,  salaries  include  office  rent,  p.  375,  S  4234,  subd.  14b. 

Public  administrator,  fees  of,  p.  374,  S  4234,  subd.  11. 

Recorders,  deputy,  statistician,  clerk  and  copyists,  appointment,  num- 
ber and  salaries,  p.  372,  S  4234,  subd.  3. 

Becorders,  salary  of,  p.  372,  §  4234,  subd.  3. 

Begistered  population,  determined  by  what  register,  p.  375,  9  4234, 
subd.  14. 

Salaries  of  officers,  when  and  how  payable,  p.  376,  S  4234,  subd.  17. 

Sheriff,  deputies,  clerks  and  assistants,  number,  enumeration,  ap- 
pointment and  salaries,  p.  371,  §  4234,  subd.  2. 

Sheriff,  salary  and  fees,  p.  371,  §  4234,  subd.  2. 

Superintendent  of  schools,  deputy  and  assistant,  appointment  and 
salaries,  p.  374,  S  4234,  subd.  12. 

Superintendent  of  schools,  salary  and  expenses  of,  p.  374,  §  !l234, 
subd.  12. 
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Supervison,  salaries  of,  p.  376,  §  4234,  subd.  16. 
Qurreyoiy  deputy,  salary  of,  p.  374,  S  4234,  subd.  13. 
Surveyor,  salary  of,  p.  374,  S  4234,  subd.  13. 

Tax  collector,  deputies,  clerks  and  assistants,  appointment,  enumera- 
tion of,  number  and  salaries,  p.  373,  9  4234,  subd.  6. 
Tax  collector,  salary  and  fees  of,  p.  373,  §  4234,  subd.  6. 
Treasurer,  deputy,  salary  of,  p.  373,  §  4234,  subd.  5. 
Treasurer,  salary  of,  p.  373,  9  4234,  subd.  5. 
FULL  OBEW  ACT.    See  Railroads. 
TTJNDB, 

Fish  and  game  preservation  fund.    See  Game  Laws. 

Investment  of  in  bonds  of  irrigation  districts,  p.  766,  Act  1732a. 

May  be  invested  in  bonds  of  reclamation  district,  pb  305,  9  3481. 

Particular  fund.    See  particular  title. 

Bight  of  savings  banks  to  borrow  publie  moneys,  p.  540,  Act  297, 

9  62. 
Salary  fund,  fees  set  apart  as,  p.  512,  9  4305. 
School.    See  Funds. 
Sinking  funds  of  cities  or  counties,  investment  of  in  bonds,  p.  702, 

Act  1284a. 
Sinking  funds  of  cities  or  counties,  repeal  of  act  of  1909  relating  to, 

p.  702,  Act  1284. 
Special  fund  for  insurance  commissioner,  p.  172,  9  ^91. 
State  banking  fund.    See  Banks  and  Banking. 
State,  deposit  of  in  banks,  p.  1199,  Act  4134. 
Transfer  of  funds  in  state  treasury  to  pay  interest  and  principal 

of  state  bonds,  p.  701,  Act  1276. 
Transfer  of  funds  in  state  treasury  to  pay  interest  on  diverted  fnnds 

of  State  University,  p.  701,  Act  1276. 
FUNGICIDES. 

Begulation  of  manufacture,  sale,  adulteration  and  misbranding  of, 

p.  516,  Act  48. 
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GAHBUNO. 

Betting  upon  contests  of  skill,  speed  or  endurance,  prohibition  and 

punishment  of,  p.  123,  9  337a. 
Book-making,  prohibition  of  and  punishment  for,  p.  123,  §  337a. 
Dice  having  more  than  six  faces,  use  of,  punishment  for,  p.  122, 

S330a. 
Owner  permitting  property  to  be  used  for,  punishment  of,  p.  123, 

S  337a. 
Pool-selling,  prohibition  of  and  punishment  for,  p.  123,  §  337a. 
Slot  machines,  use  of  prohibited,  p.  122,  §  330a. 
GAME  I^Wa 

Ab alone,  protection  of,  p.  133,  §  628. 

Animals,  game,  killing  at  night  a  misdemeanor,  p.  132,  {  626ni. 

Animals,  use  of  as  blind  a  misdemeanor,  p.  133,  S  626n. 

Bass,  striped,  fine  for  violation  of  laws  relating  to,  disposition  of, 

p.  138,  S634. 
Bass,  striped,  protection  of,  p.  135,  S  628a;  p.  138,  S  634. 
Bass,  striped,  right  of  United  States  and  state  game  commission 

to  ship  out  of  state,  p.  135,  S§  628a,  628f. 
Bass,  striped.  United  States  or  state  commission  may  take-  for  propa- 
gation, p.  138,  §634. 
Beaver,  protection  of,  p.  133,  9  626p. 

Birds,  game,  killing  at  night  a  misdemeanor,  p.  132,  §  626m. 
Brant,  black  sea,  protection  of,  p.  131,  9  626d;  p.  133,  9  626p. 
Business  of  dealing  in  fish,  game  or  animals,  license  necessary,  p. 

136,  9  630. 
Business  of  dealing  in  fish,  game,  or  animals,  register  of  purchases, 

keeping  of  and  contents  of,  p.  136,  9  630a. 
Business  of  dealing  in  fish,  game  or  animals,  register  of  purchases, 

refusal  to  produce  a  misdemeanor,  p.  136,  9  630b. 
Cache  creek  or  its  tributaries,  use  of  nets,  seines,  traps  or  weirs  in 

prohibited,  p.  710,  Act  1340i. 
Catfish,  protection  of,  p.  133,  9  628. 
Clams,  Pismo,  protection  of,  p.  135,  9  628f. 
Crabs,  protection  of,  p.  133,  9  628. 
Crawfish,  protection  of,  p.  133,  5  628. 
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Curlew,  protection  of,  p.  130,  S  626;  p.  131,  S  626d;  p.  133,  9  626n. 
Beer,  permitting  more  than  one  dog  to  track^  a  misdemeanor,  p.  132, 

S  626j. 
Deer,  protection  of,  p.  132,  S  626f. 

Division  of  state  into  fish  and  game  districts,  p.  703,  Aet  1295a. 
Dove,  protection  of,  p.  131,  SS  626a,  626d. 

Duck,  protection  of,  p.  130,  S  626;  p.  131,  §  626d;  p.  133,  §  62611. 
Fines  for  violation  of,  disposition  of,  p.  136,  S  632;   p.  137,  §632^: 

p.  138,1634;  p.  139,  9 §  635^,  636,  636b. 
Fish  and  game  preservation  fund,  creation  of,  p.  704,  Aet  1340e. 
Fish  and  game  preservation  fand,  to  what  purposes  applicable,  p 

704,  Act  1340e. 
Fishing,  power  of  supervisors  to  declare  innavigable  streama,  high 

ways  for,  p.  339,  9  4085%. 
Fish,  licensing  persons  engaged  in  business  of  propagating,  rearing. 

selling,  etc.,  p.  706,  Act  1340h. 
Fish,  regulating  possession,  use,  sale,  etc.,  by  persons  in  boflinefla  of 

propagating,  rearing  and  selling,  p.  706,  Act  13401i. 
Geese  may  be  hunted  with  blinds,  p.  133,  9  626n. 
Grouse,  protection  of,  p.  130,  9  626. 
Ibis,  protection  of,  p.  130,9  626;  p.  133,  9  626n. 
Ice,  fishing  through,  prohibition  against,  p.  137,  9  632(4). 
Licensing  persons  engaged  in  business  of  propagating,  rearing  as«l 

selling  fish,  p.  706,  Act  1340h. 
License  necessary  to  carry  on  business  of  dealing  in  fish  or  game. 

p.  136,  9  630. 
License  on  vocation  of  dealing  in  fish  and  in  wild  game  and  animals. 

p.  704,  Act  1340f. 
Lobster,  protection  of,  p.  133,  9  628. 
Mendocino   county,   taking  of  fish  by  weira,  dams,  nets,  tr^n  or 

seinoB  in,  p.  704,  Aet  1339. 
Mokelumne  river,  fine  for  violating  statute  regulating  fishing  in, 

disposition  of,  p.  139,  9  636b. 
Mokelumne  river,  fishing  by  weirs,  dam,  net,  trap  or  seine  ib,  pun- 
ishment of,  p.  139,  9  636b. 
Monterey  bay,  fishing  by  weirs,  dams,  nets,  traps  or  teiaea  in,  pre- 
vention of,  p.  706,  Aet  1340g. 
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Napa  river  and  its  tributaries,  use  of  nets,  seines,  traps  or  weirs 

in  prohibited,  p.  711,  Act  1340j. 
Net,  set,  what  is,  p.  139,  S  636. 
Nets,  fines  for  violation  of  law  regulating,  disposition  of,  p.  139, 

§S  635%,  636. 
Nets,  use  of  what  nets  prohibited,  p.  139,  SS  635%,  636. 
Night,  killing  game  birds  or  animals   at,  a  misdemeanor,  p.   132, 

S  626m. 
Partridges,  protection  of,  p.  131,  S  626e. 
Pheasants,  protection  of,  p.  131,  9  626e. 
Pheasants,  right  to  import,  rear  and  sell,  p.  131,  {  626e. 
Plover,  protection  of,  p.  130,  S  626;  p.  131,  S  626d;  p.  133,  §  626n. 
Quail,  bob- white,  protection  of,  p.  131,  S  626c. 
Quail,  desert,  protection  of,  p.  130,  S  626;  p.  131,  9  626d. 
Quail,  imported,  protection  of,  p.  131,  9  626c. 
Quail,  mountain,  protection  of,  p.  130,  9  626;  p.  131,  9  626d. 
Quail,  vallej,  protection  of,  p.  130,9  626;  p.  131,  9  626d. 
Babbits,  bush,  protection  of,  p.  130,9  626;  p.  131,  9  626d. 
Babbits,  cotton-tail,  protection  of,  p.  130,  9  626;  p.  131,  9  626d. 
Bail,  protection  of,  p.  130,  9  626;  p.  131,  9  626d. 
Sage-hen,  protection  of,  p.  130,  9  626;  p.  131, 9  626d. 
Salmon,  fines  for  violation  of  laws  relating  to,  disposition  of,  p.  138, 

9  634. 
Salmon,  protection  of,  p.  138,  9  634. 
Salmon   roe,  prohibition  against  use   of  as  bait  repealed,   p.   137, 

9  632b3. 
Salmon,  United  States  or  state  commission  may  take  for  propagation, 

p.  138,9  634. 
Shad,  fine  for  violation  of  laws  relating  to,  disposition  of,  p.  138, 

1634. 
Shad,  protection  of,  p.  138,  9  634. 
Shad,  United  States  or  state  commission  may  take  for  propagation, 

p.  138,  9  634. 
Shore  birds,  protection  of,  p.  130, 9  626;  p.  131,  9  626d;  p.  133,  9  626n. 
Shrimp,  protection  of,  p.  133,  9  628. 
Snipe,  protection  of,  p.  131,  9  626d. 
Snipe,  Wilson,  protection  of,  p.  130,  9  626. 
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Squirrels,  tree,  protection  of,  p.  132,  S  626g. 

8teel-head  roe,  prohibition  against  use  of  as  bait  repealed,  p.  137, 

S  632b3. 
Steel -head  trout,  fines  imposed  for  violation  of  statute,  diapoaition 

of,  p.  137,  S  632%. 
Steel-head  trout,  protection  of,  p.  136,  §632;  p.  137,  §632%. 
Sturgeon,  protection  of,  p.  133,  §  628. 
I  Supervisors  may  shorten  seasons  fixed  hj  general  law,  p.  331,  §  4041, 

'  Bubd.  25. 

Swan,  protection  of,  p.  131,  §  626e. 

Trout,  catching  at  night  a  misdemeanor,  p.  182,  §  626m. 

Trout,  fines  for  violation  of  laws  relating  to,  disposition  of,  p.  136, 

§632. 
Trout,  protection  of,  p.  136,  §  632. 
Trout,  steel-head,  fine  imposed  for  violation  of  statute,  dispoaitioa 

of,  p.  137,  §  632%. 
Trout,  steel-head,  protection  of,  p.  136,  §632;  p.  137,  §632%. 
Trout,  United  States  or  state  game  commission  may  take  for  aeienee 

or  propagation,  p.  136,  §  632;  p.  137,  §  632%. 
Turkeys,  wild,  protection  of,  p.  131,  §  626c. 
United  States  or  state  game  commission  may  take  fish  for  aeienee 

or  propagation,  p.  136,  §632;  p.  187,  §632%;  p.  138,  §  634. 
Vocation  of  dealing  in  fish  and  in  wild  game  and  animals,  licensing 

of,  p.  704,  Act  1340f. 
Vocation  of  dealing  in  fish  and  in  wild  game  and  animals,  regulation 

of,  p.  704,  Act  1340f . 
Warden,  salary  and  expenses  of,  in  particular  eoantj.    See  particu- 
lar county. 
OABBAOEw    See  Pacific  Ocean;  Watera. 
,  OA8.    See  Qas  Corporations. 

Natural,  capping  or  closing  of  welli  from  which  It  ilowa,  p.  712, 

Act  1345. 
Natural,  wasting  of,  prohibition  of,  p.  712,  Act  1345. 
Natural,  wasting  of,  punishment  of,  p.  712,  Act  1345. 
GAS  0OBPOBATION8. 

Duty  to  supply  gas  on  application  and  penalty  for  refnaal,  p^  W, 

§629. 
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OBBSB.    See  Game  Laws. 
GlaAKDEBBb    See  Animals. 
GI.AB& 

Throwing  upon  highwaj,  punishment  of,  p.  129,  9  588a. 

GiiBNN  ootnnr. 

Assessor,  salary  of,  p.  492,  S  4275,  subd.  7. 

Auditor,  salary  of,  p.  492,  S  4275,  snbd.  4. 

Classifieation  and  population  of,  pp.  819,  321,  §§  4005e,  4006. 

Constables,  salaries,  expenses  and  fees  of,  p.  492,  S  4275,  subd.  14. 

Coroner,  fees  of,  p.  492,  §  4275,  subd.  9. 

County  clerk,  salary  of,  p.  492,  8  4275,  subd.  1. 

District  attorney,  salary  of,  p.  492,  §  4275,  subd.  8. 

Game  warden,  salary  and  expenses,  p.  342,  S  4149d. 

Jurors,  grand,  fees  and  mileage,  p.  493,  §  4275,  subd.  17. 

Jurors,  trial,  fees  and  milea^^e,  p.  493,  S  4275,  subd.  17* 

Justices,  salaries  and  fees,  p.  492,  S  4275,  subd.  13. 

Official  reporters,  fees  of,  p.  493,  S  4275,  subd.  16. 

Publie  administrator,  fees  of,  p.  492,  9  4275,  subd.  10. 

Becorder,  salary  and  fees  of,  p.  492,  9  4275,  subd.  3. 

Sheriff,  salary,  fees,  commissions  and  expenses,  p.  492,  9  4275,  subd.  2. 

Superintendent  of  schools,  salary,  expenses  and  allowances  of,  p.  492, 
9  4275,  subd.  11. 

finpervisors,  salaries  and  mileage,  p.  493,  9  4275,  subd.  15. 

Surveyor,  fees  of,  p.  492,  9  4275,  subd.  12. 

Tax  collector,  salary  of,  p.  492,9  4275,  subd.  6. 

Treasurer,  salary  of,  p.  492,  9  4275,  subd.  5. 
GOVEBNOB. 

Authorized  to  issue  licenses  to  men  to  organize  as  military  com- 
panies, p.  823,  Act  2203. 

Board  of  control,  appoints  members  of,  and  fills  Tacancies,  p.  186, 
9  654. 

Canalization  of  rivers,  duty  of  governor  in  relation  to  investigation 
into,  p.  1221,  Act  4368a. 

Notaries,  number  that  may  be  commissioned  for  various  counties, 
p.  198,  9  791. 

Quarantine,  approval  by  governor,  pp.  270,  271,  99  2319a,  2319b. 

Qnarantine  lines  and  rules,  proclamation  by  as  to,  p.  272, 9  237  9e. 

82 
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State   horticuUaral    commiBsioner,   considerations   gaiding   gOFernor 
in  appointing,  p.  268,  9  2319. 

State  horticultural  eommiseioner,  may  remove,  p.  268,  9  2319. 

State  horticultural  commissioner,  vacancy  in  office,  governor  to  fill, 
p.  268,9  2319. 

Superintendent  of  banks,  appointed  by  governor  and  holds  at  pleas- 
ure of,  p.  544,  Act  297,  9  120. 

Superintendent  of  capitol,  appointment  and  term  of  office^  pw  196, 
9  716. 

Superintendent  of  state  printing,  appointed  by  and  holds  at  pleasure 
of,  p.  172,  9  530. 

Waters,  carrying  into  another  state,  duty  to  prevent,  pw  1220,  Act 
4351. 
OBADE8.    See  Bailroads. 
GBAND  ABMT  OF  THE  BBPTTBUO. 

Appropriation  for  expenses  of  national  encampment,  p.  713,  Act  1394. 

Booms  for  in  eapitol  building  at  Sacramento,  p.  712,  Act  1393. 
GBAND  JUBT. 

Acting  after  challenge  allowed,  provision  as  to  repealed,  p.  118, 9  164. 

Advice  of  judge  or  district  attorney,  may  ask,  p.  144,  9  925. 

Challenge  to  juror,  ground  for,  p.  143,  9  895. 

Challenge  to  jurors,  sections  896-901  of  Penal  Code  relating  to,  re- 
pealed, pp.  143,  144,  99  896-901. 

Challenge  to  panel,  not  allowed,  p.  143, 9  894. 

Charge  of  court  to,  p.  145,  9  928. 

District  attorney  may  appear  before,  advise  and  examine  witnesses, 
p.  144,  9  925. 

Excusing  after  juror  drawn  and  found  qualified,  p.  143, 9  894. 

Experts  and  assistants,  compensation  of  and  how  paid,  p.  145,  9  928. 

Experts  and  assistants,  power  to  employ,  p.  145,  9  928. 

Foreman  to  state  matter  for  consideration  and  request  prejudiced 
juror  to  retire,  p.  144,  9  907. 

Interpreter,  may  subpoena,  p.  144,  9  925. 

Interpreter,  services  of  are  a  county  charge,  p.  144,  9  925. 

Interpreter  subpoenaed  by  may  be  present  at  examination  of  wit* 
nesses,  p.  144, 9  92&, 
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Jndge  not  to  bo  presont  at  setBions  of,  p.  144,  9  925. 
OfBcon,  inyestigation  and  reports  aa  to,  p.  145,  §  928. 
Offieera,  report  and  recommendation  aa  to,  p.  145,  §  928. 
Offieera,  report  aa  to,  eommenta  in  not  privileged,  p.  145,  §  928. 
Officera,  report  as  to,  eopies  to  be  sent  to  legislators  representing 

eonntj,  p.  145,  §  928. 
Officers,  to  examine  books,  records  and  accounts  of,  p.  145,  S  928. 
Particular  counties,  of.    See  particular  county. 
Powera  and  dutiea  of,  p.  145,  S  928. 

Prejudiced,  duty  to  retire  and  punishment  for  failure,  p.  143,  I  907. 
Present,  no  one  permitted  to  be  during  deliberations  and  voting, 

p.  144,9  925. 
Present,  who  only  may  be,  during  sessions  of,  p.  144,  9  925. 
Proceedings  and  deliberations,  p.  144,  §  925. 
Qualifications  and  acceptance  of,  p.  143,  9  894. 
Stenographer,  appointment  of,  p.  144,  9  925. 

Stenographer,  cost  of  services  of  is  a  county  charge,  p.  144,  9  925. 
Teatimony,  tranacription  of  and  lervice  of  copy  on  defendant,  p.  144, 

9  925. 
GBOUSB.    See  Game  Lawa 
GUABANTT. 

Food,  liquora  or  drugs,  guaranty  as  a  protection  in  prosecution  for 

adulteration  or  mislabeling,  p.  515,  Aet  29;  p*  519,  Act  48,  9  9. 
GVABOIAK  AND  WABD. 

Abandonment  of  child  by  parent,  compelling  parent  to  work  and 

paying  proceeds  to  guardian,  p.  121,  9  272h. 
Death  of  guardian,  settlement  of  accounts  of,  p.  59,  9  1639. 
Death  of  vendor  before  conveyance,  completion  of  sale  by  guardian 

of  infant,  p.  55,  9  1810a. 
Fine  imposed   for  nonsupport  of  child  may  be  paid  to   guardian, 

p.  120,9  270d. 
Funds  may  be  invested  in  bonds  of  reclamation  districts,  p.  305, 

9  3480. 
Insane  persons,  of.    See  Insane  Persons. 
Shares  of  stock  of  minor  or  insane  persoui  guardian  to  repreaent, 

p.  77,  9  313. 
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HARBOS  OOMMISSIOMEBS. 

San  Francisco,  creation,  appointment,  term  of  office,  organizatioii, 
powers,  duties,  etc.,  p.  277,  9  2520. 

San  Francisco,  city  authorized  to  construct  railroad  on  lands  of,  p^ 
983,  Act  3347. 
HABB0B8. 

Improvement  of  hj  cities,  funds  for,  p.  858,  Act  2389e. 

Particular  harbor.    See  particular  title. 
HBAIiTH.    See  Board  of  Health;  Public  Health;  SUte  Board  of  Health. 
HEALTH  IK8UKANGB. 

What  included  in,  p.  172,  §  594. 
HEALTH  OFFIOBBft.    See  Public  Health; 


Cities  authorized  to  grant  franchises  to  laj  steam-heating  pipes  in 

streets,  p.  857,  Act  2389c. 
Companies   to   furnish  for   buildings  within   one   hundred    feet  of 

main,  p.  86,  S  629. 
HRATING  COBPOBATIONa 

Duty  to  supply  heat  on  application  and  penalty  for  refusal.,  pw  86, 

9  629. 
Franchise  for  laying  pipe,  eities  anthorixed  to  grant,  p.  857,  Act 

2389e. 
HIGH  SCHOOL  CADET  COMPANIES.    See  MiliUry  Companies. 
HIGHWAYS. 

Boulevard  districts.    See  Boulevards. 

bridges.    See  Bridges. 

Cities  authorized  to   construct,  maintain  and  operate  pipes,  lines, 

etc.,  across,  p.  856,  Act  2389b. 
County  supervisorsi  powers  of  over  enumerated,  p.  278,  9  2643. 
Glass,  tacks,  etc.,  throwing  upon  highway,  punishment  of,  pu  129, 

9  588a. 
Highway  commission,  appointment  of,  p.  713,  Act  1448. 
Highway  commission,  bonds  of  commissioners,  p.  713,  Act  1448. 
Highway  commission,  existence  ends,  when,  p.  713,  Aet  1448. 
Highway  commission,  of  whom  consists,  p.  713,  Aet  1448. 
Highway  commission,  qualifications  of  members,  p.  713,  Act  1448. 
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Highway  commission,  term  of  offlee  of  members,  p.  713,  Aet  1448. 
Highway  commission,  Taoanej,  filling  of,  p.  713,  Aet  1448. 
Highway  engineer.    See  Department  of  Engineering. 
Improved  under  bond  issues,  maintenance  of,  pw  728,  Aet  1468a. 
Improved  under  bond  issues,  supervisors  authorised  to  levy  taxes 

for,  p.  728,  Aet  1468a. 
ImprorementB,  achrertiaements  for  bid«  for  performance  of  work, 

when  necessary,  and  how  made,  p.  279,  S  2643,  subd.  11. 
Improvements,  completion  of  contract  for,  certificate  by  surveyor, 

acceptance  and  payment,  p.  280,  S  2043,  subd.  12. 
Improvements,  kinds  and  character  of,  p.  714,  Act  1448,  9  10. 
Improvements,  letting  out  work  by  contract  and  part  payments  on, 

p.  280,  9  2643,  subd.  11. 
Lights  on.    See  lighting  Districts. 
Naming  of,  procedure,  p.  278,  9  2636. 

Bailroad  not  permitted  on  improved  highway,  p.  714,  Act  1448,  9  10. 
Bead  district  improvement  act  of  1907,  officers  and  employees,  ap- 
pointment, qualifications  and  salaries,  p.  727,  Act  1405. 
State,  Alpine,  course  of  defined,  p^  726,  Act  1457e. 
State,  Alpine,  establishment  of,  p.  726,  Act  1457e. 
State,  Alpine,  supervision,  construction,  repair  and  maintenance  of, 

p.  726,  Act  1457e. 
State,  authority  and  power  of  department  of  engineering  over,  p. 

1033,  Act  3819,  9  9. 
State,  from  Meyer's  station  in  Bl  Dorado  oounty  to  McKinney's  in 

Placer  county,  p.  726,  Act  1457f . 
State,  from  Shasta  county  line  through  Lassen  county  to  Modoc 

county  line,  p.  725,  Act  1457d. 
State  highway  bonds,  payment  of  interest  on  by  counties,  p.  729,  Act 

1468b. 
State  highways,  highway  engineer.    See  Department  of  Engineering. 
State,  Lake  Tahoe  wagon  road,  appropriation  for  improvement  of, 

p.  793,  Act  1864. 
Streets.    See  Streets. 
Supervisors  authorized  to  pay  part  of  constructing  out  of  general 

fund,  when,  p.  282, 9  2712. 
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HIOHWATB.  (Contiiraed). 

SupervisoTS,  powers  and  antlioritj  of  over,  p.  2S1,  S  2646. 
BuperviBors  to  call  for  bids  for  improvementa  when,  p.  279, 1 2643, 

Bubd.  11. 
HIBIKG.    See  Master  and  Servant 
HOGS.    See  Animals. 
HOLIDATa 

Primary  election^  general,  daj  of  boldinif  a  legal  holiday,  pu  632,  Act 

1010, 9  3. 
Saturday  afternoon  a  holiday  in  public  offices,  p.  161,  §  10. 
Saturday  afternoon  is,  p.  1,  §  10;  p.  71,  §  7. 
Saturday  afternoons  as,  p.  1,  S  10. 
Saturday  afternoons,  what  acts  may  be  done  on,  p.  1, 1 10*  pu  71, 1 7; 

p.  161,  §  10. 
Saturday,  schools  to  be  closed  on,  p.  161, 1 10. 
School  holidays.    See  Schools. 
Sunday,  holiday  falling  on,  Monday  is  celebrated,  pu  1, 1 10;  p.  71, 1 7; 

p.  161, 1 10. 
What  days  are,  p.  1,  §  10;  p.  71,  §  7;  p.  161, 1 10. 
HOME  FOB  FEEBI£-MINDE]>.    See  Insane  Asylums. 
HOMESTEADS. 

Death  of  spouse,  assigning  homestead  to  use  of  family,  p.  93, 1 1265. 

Death  of  spouse,  in  whom  vests,  p.  93, 9  1265. 

Execution  against,  appraisement  of,  application  for,  how  made,  p.  92, 

9  1246. 
Execution  against,  appraisement  ef,  creditor  may  apply  for,  pt.  92, 

9  1245. 
Execution  againet,  appraisement  of,  notiee  of  time  and  plaea  of 

hearing,  p.  93,91248. 
Execution  against,  appraisement  of,  petition  for,  service  of  and  time 

f  or,  p.  93,  9  1248. 
Execution  against,  appraisement  of,  time  to  apply  for,  p.  92, 1 1245. 
Exemption  of  from  debts,  p.  93,  9 1265. 
Exemption  of  proceeds  on  sale  of,  p.  93,  9  1265. 
Premises  constitute  homestead  from  time  declaration  filed,  p.  93, 

91265. 
Bights  of  survivor  in.    See  Estates  of  DecedentiL 
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nOBSERACINa. 

Pool-selling  and  book-making,  prohibition  and  punisbment  of,  p.  123, 
)337a. 
HOBSES.    See  Animals. 
HOBTICUIiTUBAL  OOBIMISSIONSB.    I^e  County  Hortieultaral  Com- 

misBloner;  State  Horticultural  Commissioner. 
HOBTIOUIiTUBE. 

County  horticultural  commissioner.    See  County  Horticultural  Com' 

missioner. 
6tate  board  of  horticultural  examiners.    See  State  board  of  Horti- 
cultural Examiners. 
State  horticultural  commissioner.    See  State  Hortienltural  Commis- 
sioner. 
HOTELa 

Exit  and  stairway  signs,  duty  to  post  and  penalty  for  neglect,  p,  730, 
Act  1529. 
H0XJB8  OF  LABOB. 

Female  employees,  limit  on,  p^  731,  Act  1537. 
Infants,  for,  regulation  of,  p.  732,  Act  101 L 
BaHroad  employees,  for,  p.  949,  Act  2936. 
HUMBOLDT  OOTTNTT. 

Assessor,  may  employ  assistanee  in  making  maps,  plats  and  drawings, 

p.  410,  S  4244,  subd.  8. 
Assessor,  salary  of,  p.  410,  S  4244,  subd.  8. 
Auditor,  salary  of,  p.  410,  §  4244,  subd.  4. 
Classification  and  population  of,  pp.  319,  321,  §§  4005e,  4006. 
Constables,  fees,  what  allowed  to,  p.  412,  §  4244,  subd.  17. 
Constables,  number,  salaries  and  fees,  p.  412,  9  4244,  subd.  17. 
Coroner,  fees  of,  p.  411,  S  4244,  subd.  10. 
County  clerk,  deputies,  number,  appointment  and  salaries,  p.  410, 

S  4244,  subd.  1. 
County  clerk,  salary  of,  p.  410,  §  4244,  subd.  1. 
District   attorney,   deputy,   appointment   and   salary,   p.   411,  { 4244^ 

subd.  9. 
District  attorney,  salary  of,  p.  411,  S  4244,  subd.  9. 
Game  warden,  salary  and  expenses  of,  p.  342,  S  4149d. 
Jurors,  grand,  compensation  and  mileage,  p.  413, )  4244,  snbd.  19, 
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Jurora  in  justices'  courts,  fees  and  mileage,  p.  414, 1 4844,  subd.  19. 
Jurors,  trial,  compensation  and  mileage,  p.  414,  S  4244,  subd.  18. 
Justices,  fees,  what  allowed  to,  p.  411,  §  4244,  subd.  16. 
Justices,  number,  salaries  and  fees  of,  p.  411,  {  4244,  subd.  16. 
License  collector,  allowed  ten  per  cent  of  eolleetions,  p.  410, 1  4244, 

subd.  7. 
Public  administrator,  fees  of,  p.  411,  §  4244,  subd.  11. 
Recorder,  deputies,  number,  appointment  and  salary,  p.  410,  §  4244, 

subd.  3. 
Recorder,  fees,  what  to  pajr  into  treasury  and  what  may  keep,  p.  410, 

i  4244,  subd.  3. 
Becorder,  salary  of,  p.  410,  §  4244,  subd.  3. 
Salaries  and  fees,  how  and  when  paid,  p.  414,  $  4244,  subd.  20. 
Sheriff,  deputy,  appointment,  and  salary,  p.  410,  fi  4244,  subd.  2. 
Sheriff,  salary  of,  p.  410,  §  4244,  subd.  2. 

Shorthand  reporter,  salary  and  allowances,  p.  411, 1 4244,  subd.  15. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  411, 

§  4244,  subd.  12. 
Superintendent  of  schools,  salary  of,  p.  411,  S  4244,  subd.  12. 
Supervisors,  mileage  as  road  commissioners,  p.  411,  8  4244,  subd.  14. 
Supervisors,  salary  and  mileage,  p.  411,  §  4244,  subd.  14^ 
.    Surveyor,  salary  and  expenses,  p.  411,  S  4244,  subd.  13. 
Tax  collector,  salary  of,  p.  410,  ft  4244,  subd.  6. 
Treasurer,  salary  of,  p.  410,  f  4244,  subd.  5. 
HUSBAND  AM)  WIFE. 

Abandonment  or  neglect  of  wife,  eompdling  husband  to  work  and 

paying  proceeds  to  wife,  p.  121,  fi  272h. 
Competency  of  as  witnesses  in  criminal  actions,  p.  150,  S  1322. 
Fine  imposed  for  nonsupport  of  wife  may  be  paid  to  wife,  p.  120. 

S  270d. 
Nonsupport  of  wife,  abandonment  or  neglect  is  prima  facia  willful, 

p.  120,  §  270e. 
Nonsupport  of  wife,  proof  of  marriage,  p.  120, 9  270e. 
Nonsupport  of  wife,  rule  as  to  privileged  communications  b^twaea 

does  not  apply,  p.  120,  8  270e. 
Privileged  communications  between,  what  are,  p.  67,  9  1881* 
HTGIENIO  LABOBATOBY.    See  State  Board  of  Health. 
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CBI8.    See  Game  Laws. 
[•  OOUNTT. 


AgricQltural  eiq)eriiiieAt  itation  iB,  establislmient  of,  p.  1206,  Act 

4263a. 
AsBetsor,  salary  of,  p.  469,  9  4265,  rabd.  7. 
Auditor,  salary  of,  p.  469,  9  4265,  subd.  4. 
Glassiflcation  and  population  of,  pp^  319,  321, 99  4005e,  4006. 
Constables,  population  of  counties,  how  ascertained  for  purpose  of 

fixing  salaries,  p.  470,  9  4265,  subd.  16. 
Constables,  salaries,  expenses  and  fees  of,  p.  470,  9  4265,  sabd.  14. 
Coroner,  fees  ef ,  p.  469, 1 4266,  8«bd.  9. 
County  clerk,  deputy,  salary  of,  p.  468,  9  4265,  sabd.  1. 
County  clerk,  salary  of,  p.  466,  9  4266,  subd.  1. 
District  attorney,  deputy,  salary  of,  p.  469,  9  4265,  subd.  8. 
District  attorney,  salary  of,  p.  469,  9  4265,  subd.  8. 
Qsme  warden,  salary  and  expenses  of,  p.  842,  9  4149d. 
Justices,  population  of  townships,  bow  ascertained  for  purpose  of 

fixing  salaries,  p.  470,  9  4865,  subd.  16. 
Justices,  salaries  and  fees  of,  p.  470,  9  4265,  subd.  13. 
Publie  adminialrator,  fees  of,  p.  470, 9  4265,  subd.  10. 
Becorder,  deputy  and  copyists,  appointment  and  compensation,  p.  469, 

9  4265,  subd.  3. 
Becorder,  salary  of,  p.  469,  9  4265,  subd.  8. 
Sheriff,  salary  and  mileage,  p.  469, 9  4265,  subd.  2. 
Sheriif,  under-sherifT  and  deputy,  appointment  and  salaries  of,  p.  469, 

9  4265,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary  of,  p.  470, 

9  4265,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  470,9  4265, 

subd.  11. 
Supervisors,  salaries  of,  p.  470,  9  4265,  subd.  15. 

Surveyor,  salary,  expenses  and  allowances  of,  p.  470,  9  4265,  subd.  12. 
Tax  collector,  salary  and  comnussions  on  licenses  collected,  p.  469, 

9  4865,  subd.  6. 
Treasurer,  salary  of,  p.  469,  9  4265,  subd.  5. 
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IMPBOVBMENT  BONDS. 

To  represent  certain  special  aasessments  for  public  improTcmeats, 

p.  563,  Act  390. 
INDEMNITT. 

Association!  for  exchange  of  contracts  providing  for  aatborized,  p. 

745,  Act  1672c. 
Associations  for  exchange   of  contracts  providing  for,   license  of, 

p.  745,  Act  1672c. 
Associations  for  exchange  of  contracts  providing  for,  regulation  of, 

p.  745,  Act  1672c. 
INDIANS.    See  Soboda  Indiana. 
INDIOTBCBNTa 

Amendment  changing  offense  not  allowed,  p.  147,  §  1008. 

Amendment  of,  right  of,  p.  147,  §  1008. 

Amendment  to,  time  of ,  p.  147,  §  1008. 

Dismissal  as  a  bar,  p.  147,  §  1008. 

Dismissal,  resubmission  of  case  after,  proceedings  ob,  p.  147,  9 1008. 

Dismissal  to  be  ordered  where  demurrer  sustained  without  leave  to 

amend,  p.  147,  §  1008. 
Setting  aside,  grounds  for,  p.  146,  §995. 
What  offenses  prosecuted  by,  p.  141,  §  688. 
INDUSTRIAL  AOOIDSNT  BOABD.    See  Master  and  Servant. 


Arrest  of,  hearing  and  commitment  to  asylum,  p.  866,  §  2185c 
INFANTSw    See  Adoption;  Guardians;  Parent  and  Child;  Tobacco. 
Abandonment  of.    See  Adoption. 
Cruelty  to.    See  Societies  for  Prevention  of  Cruelty  to  Children  and 

Animals. 
Death  of  vendor  before  conveyance,  completion  of  sala  by  guardian 

of  minor,  p.  65,  8  1810a. 
Delinquent  children.    See  Juvenile  Court. 
Dependent  children.    See  Juvenile  Court;  State  Board  of  Charities 

and  Corrections. 
Deposits  in  banks  by  infants,  p.  532,  Act  297,  i  16. 
Employment  of  illiterate  minora  prohibited,  p.  732,  Act  161 1« 
Employment  of  minors  under  certain  ages  prohibited,  pi  732,  Act 

1611. 
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INFANTS  (Continued). 

Hours  of  labor  for,  regulation  of,  p.  732|  Act  1611* 

Juvenile  court.    See  Juvenile  Court. 

Limit  on  length  of  lease  of  property  of  infant,  p.  88^  §  718. 

Regulation  of  employment  of,  p.  732,  Act  1611. 

Bepeal  of  act  of  1903  relating  to  dependent  and  delinquent  chUdren, 

p.  772,  Act  1769;  p.  791,  Aet  1770,  §  29. 
Shares  of  stock  of  infant,  how  represented,  p.  77,  S  313. 
Under  eighteen  not  to  work  between  certain  hours  in  night,  p.  739, 

Act  1623. 
XJndei'  eighteen,  penalty  for  permitting  them  to  work  at  night,  p.  739, 

Act  1623. 
Violation  of  law  regulating  employment  of,  punishment  of,  p.  732, 

Aet  1611. 
INFORMATION. 

Amendment  charging  offense  not  shown  at  preliminary  examination 

not  allowed,  p.  147,  §  1008. 
Amendment  of,  right  of,  p.  147,  §  1008. 
Amendment  to,  time  of,  p.  147,  8  1008. 
Dismissal  as  a  bar,  p.  147,  S  1008. 
Dismissal  to  be  ordered  where  demurrer  sustained  without  leave  to 

amend,  p.  147,  9  1008. 
Setting  aside  of,  grounds  for,  p.  146,  §  995. 
What  offenses  prosecuted  by,  p.  141,  §  682. 
INHERITANOE& 

Taxes  on.    See  Taxation* 
INITIATIVB. 

In  cities  under  municipal  corporation  bill,  p.  837,  Aet  2348,  §  11. 
Ordinances,  for,  in  counties,  p.  834,  i  4058. 
INJUNCTION. 

Bonds  for  public  improvements,  sale  of  cannot  be  enjoined,  p.  14, 

8  526a. 
Preliminary,  granting  of,  procedure,  p.  15,  S  527* 
Trademark,  protection  of  by,  p.  286,  §  3199. 
Waste  of  public  money  or  property  by  officer,  right  to  enjoin,  p.  14, 

i626a. 
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IKJUNOTIOK  (Continiied). 

Waters,  enjoining  diver»ion  or  use  of,  refusing  injunetioB,  on  giTing 

bond,  p.  16,  §  530. 
Waters,  injunction  against  diversioii  or  use  of,  notice  of  applieatiott 

for,  p.  16,  §  530. 
IKBANE  ASTIiUM. 

Drug  habitues,  arrest  of,  hearing  and  eommitment  of  to,  p.  266, 

§  2185c. 
'Tamily"  of  officer  includes  only  wife  and  minor  children,  p.  265, 

§  2154. 
Home  for  feeb1«-minded,  amounts  due  state  from  counties  for  com- 
mitments and  method  of  collection,  p.  267,  §  2193. 
Inebriates,  arrest  of,  hearing  and  commitment  to,  p.  266,  §  2185c. 
Booms,  furniture,  provisions,   etc.,  furnished   to  officers  and   their 

families,  p.  265,  S  2154. 
Salaries  of  officers  and  employees,  included  in  monthly*  estimates 

and  paid  like  other  expenses,  p.  265,  S  2154. 
Separate  accounts  kept  of  allowances  to  officers  and  their  families, 

p.  265, 1  2154. 
Voluntary  patients,  charges  for  care  and  keeping  of,  p.  266,  i  8185b. 
Voluntary  patients  may  be  received  in,  p.  266,  S  2185b. 
Voluntary  patient,  not  to  be  detained  after  written  notice  of  desire 

to  leave,  p.  266,  9  2185b. 
Voluntary  patients,  record  as  to,  forwarding  to  state  commission  in 

lunacy,  p.  266,  9  2185b. 
Voluntary  patients,  rules  and  regulations  governing,  p.  266,  S  2185b. 
Voluntary  patients,  who  are,  p.  266,  9  2185b. 
INSANE  PERSONS. 

Allowance  to  sheriff  for  expenses  of  transporting,  p.  510,  %  4290. 
Criminal  action,  extending  time  for  judgment  in  where  defendants 

sanity  questioned,  p.  151,  9  1191. 
Guardian  of,  bond  of,  p.  64,  9  1765. 
Guardian  of,  powers  and  duties  of,  p.  64, 99  1764,  1765. 
Guardian  of,  when  appointed,  p.  64,  9  1764.    • 
Limit  on  length  of  lease  of  property  of,  p.  88,9  7181 
Shares  of  stock  of,  how  represented,  p.  77,  fi  313. 
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XNBEOTICIDES. 

Begnlation  of  maniifaeture,  tale,  adulteration  and  misbranding  of, 
p.  616,  Act  48. 

Bepeal  of  act  to  prevent  fraud  in  eale  of  paris  green,  p.  890,  Act 
2614. 
nrSBOTB.    See  Inseetieides;  State  HortieoHural  Commissioner. 
INSOLVSNOT.    See  Bankruptcy. 
IKSXTSAKOB. 

Classification  and  kinds  of  insurance  business,  p^  172,  S  594. 

County  fire  insurance  companies.    See  County  Fire  Insurance  Com- 
panies. 

Indemnity,   associations  for  exchange  of  contracts  providing  for. 
See  Indemnity. 

Liability  of  employer  for  injuries  from  negligence,  insurance  agl^nat, 
pp.  816,  817,  Act  2144,  $8  24,  25. 

Life,  provision  for  paid-up  policy  on  default  after  three  payments, 
p.  79,1450. 

Life,  provision  for  paid-mp  policy  on  default,  ^ect  of  failure  to 
insert,  p.  79,  8  450. 

Life,  requirement  of  paid-up  policy  on  default  does  not  apply  to 
annuities,  industrial  policies  or  term  contracts,  p.  79, 9  450. 

life,  surrender  of  policy  for  cash  sum  on  default  after  three  pay- 
ments, p.  79,  S  450. 

Mutual  fire  insurance  companies.    See  Mutual  Fire  Insurance  Com- 
panies. 

Particular  kinds  of  iosurance.     See  particular  title. 
ZNBUBAKOB  0O1IMIS8IONBB8.    See  Insurance  Companies;  Insurance 
Corporations. 

Examination  of  companies,  expense  of,  p.  178,  8  597. 

Examination  of  companies  on  petition  of  interested  persons,  p.  178, 
§697. 

Examination  of  companies  organized  outside  of  state,  p.  178,  i  597. 

Examination  of  companies,  power  and  duty  as  to,  p.  178,  8  597. 

Examination  of  companies,  powers  in   making  and  duties  of  com- 
panies, p.  178,  8  697. 

Examination  of  companies,  publication  of  proceedings,  p.  178,  §  597. 

Examination  of  companies,  where  and  how  conducted,  p.  178,  8  597. 
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IN8UBAK0E  OOMMISSIONEBS  (Cktntinaed). 

Expenditures,  how  audited  and  paid,  p.  172,  §591. 

Papers  to  be  filed  with  by  insurance  companies,  p.  179,  S  607. 

Booms  and  furniture  for,  p.  172,  §591. 

Special  fund  for,  p.  172,  §  591. 

Statements  filed  with  by  companies,  publication  of  synopsis  of,  p. 

180,  8  611. 
Statements  filed  with  by  companies,  what  to  show,  p.  180,  §  611. 
Statements  to  be  filed  with  by  companies  annually,  p.  180,  §  611. 
Stationery,  fuel,  printing,  and  other  conveniences,  p.  172,  §  591. 
Traveling  and  other  expenses,  p.  172,  §  591. 
IK8UBAN0E  OOMPANIE&    See  Insurance;  Insurance  ^mmisrioner; 

Insurance  Corporations. 
Agent,  one  cannot  act  as  for  company  not  authorized  to  do  business, 

p.  175,  §596. 
Authorized  companies,  what  are,  p.  175,  §  596. 
Certificate  of  authority,  duration  of,  p.  175,  §  596. 
Certificate  of  authority,  examination  of  before  issuance  of,  p.  178, 

§597. 
Certificate  of  authority,  must  obtain  from  insurance  eommissioner 

before  doing  business,  p.  175,  §  596. 
Certificate  of  authority  not  granted  or  renewed  where  company  in 

default,  p.  175,  §  596. 
Certificate  of  authority  not  to  be  issued,  when,  p.  178,  §  597. 
Compliance  with  statute  necessary  before  doing  business,  p.  175, 

§596. 
County  fire  insurance  companies.    See  County  Fire  Insaranee  Com* 
'  panics. 
Examination  of.    See  Insurance  Commissioner. 
Investment  of  funds  of  in  bonds  of  irrigation  districts,  p.  766,  Act 

1732a. 
Life  insurance.    See  Insurance. 
Mutual  or  joint  stock  companies,  cash  assets  required  of,  p.  175, 

§  594,  subd.  14. 
Noncompliance  with  statute,  duty  of  attorney  general  on  receiving 

notice  of,  p.  188,  §  635d. 
Kon compliance  with  statute,  state  treaenrer  to  notify  attorney  gen- 
eral, p.  183,  §  635d. 
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ZNSUBANOE  OOMFAMIES  (Continued). 

Policies  issued  without  compliance  with  law  are  void,  p.  176,  9  596. 

Procuring  insurance  from  companies  not  authorized  to  do  busineae, 
conditions  of,  p.  175,  S  596. 

Statement  to  be  filed  with  articles,  what  to  show,  p.  182,  8  6d5c. 

Surplus  line  broker,  defined,  p.  175,  §  596. 

Surplus  line  broker,  license,  renewal  of  after  revocation,  conditions 
as  to,  p.   176,9  596. 

Surplus  line  broker,  license,  revocation  of,  grounds  for,  p.  176,  9  596. 

Surplus  line  broker,  license,  revocation  of,  what  acts  amount  to, 
p.  176,9  596. 

Surplus  line  broker,  license  to,  conditions  of  issuance,  p.  175,  9  596. 

Surplus  line  broker,  license  to,  insurance  commissioner  may  issue, 
p.  175,  9  596. 

Surplus  line  broker,  rights  and  duties  of,  p.  175,  9  598. 

Taxation  of  for  benefit  of  state,  act  relating  to,  p.  1133,  Act  4065, 

Unauthorized  companies,  persons  insured  in,  duty  to  produce  policies, 
disclose  premiums,  etc.,  p.  176,  9  596. 

Unauthorized  companies,  power  to  place  insurance  with,  p.  175, 9  596. 

Unauthorized  companies,  what  are,  p.  175,  9  596. 
IN0UBAKOE   0OBPOEATION&    See   Insurance    Commissioner;    Insur- 
ance Companies. 

Cannot  do  any  kind  of  insurance  unless  authorized  by  charter,  p.  174, 
9  594,  subd.  14. 

Capital  Btock,  amount  to  be  paid  up  before  doing  batincss,  p.  175, 
9  594,  subd.  14. 

Capital  stock  required  of,  p.  174,  9  594,  subd.  14. 

Capital  stock  required  fo  do  business,  p.  174,  9  594,  subd.  14. 

Capital  stock  to  be  exclusive  of  liabilities  for  losses,  expenses,  etc., 
p.  175, 9  594,  anbd.  14. 
INTEBEST. 

Damages  in  condemnation  proceedings,  interest  on  where  plaintiff  let 
into  possession,  p.  50,  9  1251. 

Demands  against  school  districts,  interest  on,  p.  227,  9  1543a. 

Beclamation  district  assessments,  interest  on,  p.  297,  9  3466. 

Begulation  of  rate  of  interest  that  can  be  charged  by  personal  prop- 
erty brokers,  p.  890,  Act  2637. 

University,  interest  on  diverted  funds  of,  p.  701,  Act  1276. 
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Grand  jury,  before.    See  Ctend  Jmrj. 
niTOXIOATINO  UQirOB. 

Adulteration  of.    See  Adulteration. 

Bringing  into  jail^  ttate  prison  or  reformatorj  a  felony,  p.  118,  f  171a. 

Driving  automobile  or  motoreyelo  while  intoxicated,  punishment  of, 

p.  125,  S  S67d. 
Inebriates,  arrest  of,  hearing  and  commitment  to  asjlnm,  p.  266, 

§  2185c. 
Local  option,  elections  upon  question  of,  p.  748,  Act  1696. 
Local  option,  regulation  of  traffic  in  liquors  bj  establishing,  p.  748, 

Act  1696. 
No  license  territory,  duty  to  declare  territory  to  be  nnleea  majority 

favor  license,  p.  748,  Act  1696. 
Ko  license  territory,  licenses  or  permits  to  sell  in  declared  Toid,  p. 

748,  Act  1696. 
No  license  territory,  permits  or  licensee  to  sell  not  to  be  grmnted  in, 

p.  748,  Act  1696. 
No  license  territory,  sale  or  gift  of  liquors  in,  punishment  of,  p.  748, 

Act  1696. 
Belling  or  giving  in  or  near  certain  state  institations,  punishment, 

p.  118,  S  172. 
Viticulture,  experimental  and  researeh  work  in.    See  Yitienltnre. 
INVESTMENT  COMPANIEa 

Articles  of  incorporation,  fees  to  be  paid  on  filing  with  Secretary 

of  State,  p.  182,  S  635e. 
Articles  of  incorporation  to  be  filed  with  Secretary  of  State,  p.  182, 

§635c. 
Attorney  general,  duty  of  to  examine,  p.  184, 8  635i. 
Attorney  general,  duty  of  where  deficiency  of  aaaets,  p.  184,  %  635e. 
Defined,  p.  181,  S  635a. 

Deposit,  action  for  withdrawal  on  ceasing  to  do  businees  and  de- 
fense of  by  attorney  general,  p.  183,  $  6S5e. 
Deposit  by,  action  to  withdraw,  company  to  pay  expenaes  of,  p.  183, 

9  635e. 
Deposit,  company  may  use  dividends,  profits  or  interest  of,  p,  183, 

i  685f. 
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INVESTBfENT  COBIPAMIES  (Continued). 

Deposit,  not  to  do  business  until  made,  p.  185,  {  635k. 

Deposit  of  securities  and  cash  with  state  treasurer  bj  companies 

not  licensed  by  bank  commissioners,  p.  181,  §  635b. 
Deposit,  right  to  substitute  securities  for  cash  or  other  securities, 

p.  183,  8  635f . 
Deposit  with  state  treasurer,  collateral  to  secure  loans  may  be  de- 
posited as  part  of,  p.  184,  §  635g. 
Loans,  collateral  to  secure  may  be  deposited  with  treasurer  of  state, 

p.  184,  8  635g. 
Loans,  note  and  collateral  to  be  given  to  secure,  p.  184,  8  635g. 
Loans  out  of  reserve  fund,  limitations  upon,  p.  184,  8  635g. 
Noncompliance  with  statute  by,  punishment  of,  p.  185,  8  635j. 
Provisions  of  statute,  to  whom  applies,  p.  186,  8  635L 
Beserve  fund,  investment  of,  p.  184,  8  635h. 
Beserve  fund,  what  to  be  apportioned  to,  p.  184,  8  635h. 
What  companies  are,  p.  181,  8  635a. 
ZNTO  COUNTY. 

Assessor,  salary  of,  p.  494,  8  4276,  subd.  7. 

Auditor,  salary  of,  p.  493,  8  4276,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  88  4005e,  4006. 

Constables,  fees  of,  p.  494,  8  4276,  subd.  14. 

Copyists,  appointment,  number  and  compensation  of,  p.  493,  8  4276, 

subd.  3. 
Coroner,  fees  of,  p.  494,  8  4276,  subd.  9. 
County  clerk,  salary  of,  p.  493,  8  4276,  subd.  1. 
District  attorney,  salary  of,  p.  494,  8  4276,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  8  4149d. 
Justices,  salaries  and  fees  of,  p.  494,  8  4276,  subd.  13. 
Justices,  supervisors  determine  population  of  townships  for  purpose 

of  fixing  salaries,  p.  495,  8  4276,  subd.  16. 
OfKcial  reporter,  salary  and  fees  of,  p.  494,  8  4276,  subd.  16. 
Population  of  townships,  supervisors  determine  for  purpose  of  fixing 

salaries,  p.  495,  8  4276,  subd.  16. 
Publie  administrator,  fees  of,  p.  494,  8  4276,  subd.  10. 
Becorder,  copyists,  appointment  and  compensation  of,  p.  493,  8  4276, 

subd.  8. 
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Becorder,  salary  of,  p.  493,  §  4276,  subd.  3. 
Sheriff,  salary  and  mileage,  p.  493,  9  4276,  subd.  2. 
Superintendent  of  schools,  salary  of,  p.  494,  §  4276,  subd.  11. 
Supervisors,  compensation  as  road  overseer,  p.  494,  §  4276,  subd.  15. 
Supervisors,  salary  and  mileage  of,  p.  494,  §  4276,  subd.  15. 
Surveyor,  fees  of,  p.  494,  i  4276,  subd.  12. 
Tax  collector,  salary  of,  p.  493,  §  4276,  subd.  6. 
treasurer,  salary  of,  p.  493,  |  4276,  subd.  6. 
IBBIGATION. 

Conservation  commission  to  investigate,  p.  618,  Act  689. 

Declared  to  be  a  public  use,  p.  769,  Act  1732c. 

Duty  of  company  condemning  waters  to  supply  water  for  irrigation, 

p.  770,  Act  1732c. 
Eminent  domain,  right  of  may  be  exercised  in  behalf  ofj  p.  770, 

Act  1732c. 
ntBIGATION  BISTRIOTS. 

B^nds  of,  as  investments  for  public,  banking,  trust  or  school  funds, 

p.  766,  Act  1732a. 
Modesto  irrigation  district,  organization  of  validated,  p.  756,  Act 

1714. 
Oakdale  irrigation  district,  organization  of  yalidated,  p.  755,  Act 

1712. 
Provisions  amending  law  of  1897  providing  for  organization  and 

government,  p.  757,  Act  1726. 
Belease  of  claims  and  liens  arising  from  irrigation  district  bonds 

and  coupons,  p.  768,  Act  1732b. 
South   San   Joaquin   irrigation   district,   organization   of  validated, 

p.  756,  Act  1715. 
Turlock  irrigation  district,  organization  of  validated,  p.  755,  Act 

1713. 
ITALIAN  INTEBNATIONAL  EXFOSITIOK. 

Appropriation  for  exhibit  at,  p.  685,  Act  1093c. 
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J 
JAOK& 

Regulation  of  public  service  of,  p.  1019,  Act  3750. 
JATU. 

Bringing  drags,  liquors,  weapons  or  explosives  into,  a  felony,  p.  118, 
§  171a. 

Female  prisoners  in,  appointment  of  woman  to  have  care  of,  p.  160, 
§  161({. 

Female  prisoners,  male  officer  not  to  enter  room  or  cell   of,  p.  160, 
S  1616. 

Female  prisoners,  male  officer  not  to  search,  p.  160,  S  1616. 

Female  prisoners,  to  be  kept  separate  from  male  prisoners,  p.  160, 
§  1616. 
JOINT  DEPOSITS. 

In  banks,  p.  533,  Act  297,  S  16. 
JOINT  TENANTS. 

Partition.    See  Partition. 
JUDGES.    See  Superior  Judges. 

Substituted  judge  in  criminal  action,  powers  of,  p.  148,  §  1053. 

Substitution  of  in  criminal  action  on  death,  illness  or  inability  of 
judge,  p.  148,  S  1053. 
JUDOMENTSb 

Criminal  action,  in.    See  Criminal  Practice. 

Criminal  eases,  probation.    See  Probation. 

Justice's  court,  in.    See  Justices'  Courts. 

Power  of  judge  to  stay  execution  of,  p.  21,  S  681a. 
JUDIOIAIi  NOTICE. 

Seal  of  railroad  commissioners,  courts  to  take  judicial  notice  of, 
p.  923,  Act  2921a,  S  5. 
JUBOBSi    See  Grand  Jury. 

Particular  counties,  of.    See  particular  county. 
JUSTICE'S  diEBK.    See  Justices'  Courts. 
JUSTICES'  COUBTS. 

Attachment  in,  time  of  issuanee,  p.  25,  S  866. 

Attachment,  in  what  cases  issued,  p.  25,  8  866. 

Attachments,  affidavit  to  state  what  facts,  p.  25,  §  866. 
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JUSTICES'  COTJBTS  (Con turned). 
Cities,  jurisdiction  of,  p.  4,  9  103. 
Cities,  jurisdiction   same   as   that  of  justices'   eoarts   in   townships, 

p.  4,  i  103. 
Cities,  justices,  fees   of,   report  of  and  payment   of   into   treaaury, 

p.  5,  §  103. 
Cities,  justices,  salaries  are  sole  compensation  of,  p.  5,  i  103. 
Cities,  justices,  salaries,  how  paid,  p.  5, 1 103. 
Cities,  justices  to  be  provided  with  offices,  p.  5,  8  103. 
Cities  of  first  and  one-half  class,  justices  in,  number  of,  p.  4,  §  103. 
Cities  of  first  and  one-half  class,  justices,  salaries  of,  p.  5,  9  103. 
Cities  of  second  class,  clerks,  appointment,  term  of  office,  bond  and 

powers,  p.  3,  8  101. 
Cities  of  second  class,  clerks,  duties  of,  p.  3, 88  101,  102. 
Cities  of  second  class,  clerks,  salaries  of,  p.  4,  8  102b. 
Cities  of  second  class,  clerks,  salaries  to  be  in  lieu  of  fees,  p.  4^ 

8  102b. 

Cities  of  second  class,  justice's  clerk,  fees,  fines  and  penalties,  p.  3, 

8102a. 
Cities  of  second  class,  justice's  clerk,  office  hours,  p.  3, 8  99- 
Cities  of  second  class,  justice's  clerk,  offices  and  rooms  for,  p.  2,  9  99. 
Cities  of  second  class,  justices,  number  of,  p.  2,8  99;  p.  4,8  103. 
Cities  of  second  class,  justices,  office  honrs,  p.  3,  8  99. 
Cities  of  second  class,  justices,  powers,  jurisdiction  and  authority, 

p.  3,  8  100. 
Cities  of  second  class,  justices,  salaries  of,  p.  4,  8  102b;  p.  4,  8  103. 
Cities  of  second  class,  justices,  salaries  to  be  in  lieu  of  fees,  p.  4, 

8 102b. 
Cities  of  second  class,  offices  and  rooms  for,  p.  2,  9  99. 
Cities  of  second  class,  powers  and  jurisdiction,  p.  2,  8  99. 
Cities  of  second  class,  presiding  justice,  p.  2,  9  99. 
Cities  of  second  class,  process,  return  of,  p.  3,  9  100. 
Cities  of  second  class,  sessions  of,  p.  2,  9  99. 
Cities  of  second  and  one-half  class,  clerk,  appointment,  eonfirii  titioa, 

term  of  office  and  bond,  p.  5,  9  103%. 
Cities  of  second  and  one-half  class,  clerk,  powers  and  duties  of,  p.  5, 

9  103%. 
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Cities  of  second  and  one-half  class,  justices,  number  of,  p.  4,  S  103. 
Cities  of  second  and  one-half  class,  justices,  salaries  of,  p.  5,  i  103. 
Cities  of  third  class,  clerk,  appointment,  confirmation,  term  of  office 

and  bond,  p.  5,  8  103^. 
Cities  of  third  class,  clerk,  powers  and  duties  of,  p.  5,  8  103%. 
Cities  of  third  class,  clerk,  salary  of,  p.  5,  8  103 V^. 
Cities  of  third  class,  justices,  number  and  election  of,  p.  4,  8  103. 
Cities  of  third  class,  justices,  salaries  of,  p.  5,  8  103. 
Cities  of  fourth  class,  justices,  number  and  election  of,  p.  4, 8  103. 
Cities  of  fourth  class,  justices,  salaries  of,  p.  5,  8  103. 
Judgment  a  lien  on  land  from  time  of  filing  abstract,  p.  25,  8  000. 
Judgment,  lien  of,  duration  of,  p.  25, 8  900. 
Judgment,  lien  of,  filing  successive  abstracts  and  continuing   lien, 

p.  25,  6  000. 
Judgment  not  lien  on  land  unless  abstract  filed  in  county,  p.  25,  8  000. 
Justices  in  certain  cities  not  eligible  unless  admitted  to  practice  law, 

p.  4,  8  103. 
Justices  of  the  peace  not  to  have  law  partner,  p.  4,  8  103. 
Justices  of  the  peace  not  to  practice  before  another  justice,  p.  4,  8  103. 
Townships,  number  of,  in,  p.  4,  8  103. 
Townships,  justices  in,  election  of,  p.  4,  8  103. 
Writs,  notices  or  process  to  be  served  by  constables  of  townships, 

p.  343,  8  4189. 
JUSTICES  OF  THE  PEACE.    Bee  Justices'  Courts. 
Acknowledgment,  may  take,  p.  91,  8  1181. 
Number  of  in  townships,  p.  324,  8  4014. 
Particular  counties,  of.    See  particular  title. 
JUSTIFIOATION. 

By  surety  companies,  p.  29,  8  1057a. 
^JUTE.    See  State  Prisons. 
JUVENILE  OOUBT. 

Child  may  be  determined  to  be  abandoned  by,  p.  75,  8  224. 

Delinquent  children,  who  are,  p.  772,  Act  1770,  8  1. 

I>ependent  and  delinquent  children,  care,  custody  and  maintenance 

of,  p.  772,  Act  1770. 
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Dependent  and  delinquent  children,  commitment  And  releaM  of, 
manner  of,  p.  772,  Act  1770. 

Dependent  and  delinquent  children,  commitment  to  and  release  from 
institutions,  p.  772,  Act  1770. 

Dependent  and  delinquent  children,  detention  homes  for,  p.  772, 
Act  1770. 

Dependent  and  delinquent  children,  punishment  of  persons  respon- 
sible for  dependency  or  delinquency,  p.  772,  Act  1770. 

Dependent  children,  who  are,  p.  772,  Act  1770,  S  !• 

Jurisdiction  of  superior  court  oyer  offenses,  p.  772,  Act  1770, 

Juvenile  court  law  of  1909  as  amended  in  1911,  p.  772,  Act  1770* 

Probationary  treatment  of  juvenile  offenders,  p.  772,  Act  1770. 

Probation  committee,  establishment  of,  p.  772,  Act  1770. 

Probation  officers,  salaries  of  in  various  counties,  p.  772,  Act  1770. 

Procedure  in,  p.  772,  S  1770. 


HESN  OOUNTT. 

Assessor,  salary  of,  p.  398,  §  4240,  subd.  7. 

Auditor,  salary  of,  p.  397,  8  4240,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  8S  4005e,  4006. 

Constables,  population  of  townships,  how  ascertained  for  purposes 

of  fixing  salaries,  p.  398,  fi  4240,  subd.  14. 
Constables,  salaries  and  expenses,  p.  398,  S  4240,  subd.  14. 
Coroner,  fees  of,  p.  398,  §  4240,  subd.  9. 
County  clerk,  deputies,  number,  appointment  and  salaries,  p.  397, 

8  4240,  subd.  1. 
County  clerk,  salary  and  allowances,  p.  397, 8  4240,  subd.  1. 
District  attorney,  deputy  and  stenographer,  appointment,  terms  of 

office  and  salaries,  p.  398, 8  4240,  subd.  8. 
District  attorney,  salary  of,  p.  398,  8  4240,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  8  4149d. 
Justices,  population  of  townships,  how  ascertained  for  pforpote  of 

fixing  salaries,  p.  398,  8  4240,  subd.  14. 
Justices,  salaries  and  fees,  p.  398,  8  4240,  subd.  14. 
Public  administrator,  fees  of,  p.  398,  8  4240,  subd.  10. 
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Becorder,  salary  and  fees,  p.  397,  §  4240,  subd.  3. 

Salary  of  superior  judges  in,  p.  791,  Act  17W. 

8heriif,   deputies,   number,   appointment   and   duties,  p.  397, 9  4240, 

subd.  2. 
Sheriff,  salary,  fees  and  mileage,  p.  397,  9  4240,  subd.  2. 
Superintendent  of  schools,  deputies  and  salaries  of,  p.  398,9^240, 

subd.  11. 
Superintendent   of    schools,    salary    and     expenses,    p.    398, 9  4240, 

subd.  11. 
Supervisors,  salary  and  mileage,  p.  398,  9  4240,  subd.  13. 
Surveyor,  salary  and  expenses,  p.  398,  9  4240,  subd.  12. 
Tax  collector,  salary  of,  p.  397,  9  4240,  subd.  6* 
Treasurer,  salary  of,  p.  397,  9  4240,  subd.  5. 
KINGS  OOUNTT. 

Asseesor,  draftsman,  appointment  and  salary,  p.  461,  9  4261,  subd.  7. 

Assessor,  salary  and  fees  of,  p.  461,  9  4261,  subd.  7. 

Auditor,  salary  of,  p.  461,  9  4261,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  99  4006e,  4006. 

Constables,  salaries  and  fees  of,  p.  461,  9  4261,  snbd.  14. 

Coroner,  fees  of,  p.  461,  9  4261,  subd.  9. 

County   clerk,   deputy,  appointment   and   salary   of,  p.  460, 9  4261, 

subd.  1. 
County  clerk,  salary  of,  p.  460,  9  4261,  subd.  1. 
District  attorney,  salary  of,  p.  461,  9  4261,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  9  4149d. 
Jurors,  grand,  fees  and  mileage,  p.  461,  9  4261,  subd.  15. 
Jurors,  trial,  fees  and  mileage,  p.  461,  9  4261,  snbd.  15. 
Justices,  salaries  and  fees  of,  p.  461, 9  4261,  subd.  14. 
Public  administrator,  fees  of,  p.  461, 9  4261,  subd.  10. 
Recorder,  copyist,  appointment  and  salary,  p.  461,  9  4261,  subd.  3. 
Becorder,  salary  of,  p.  461,  9  4261,  subd.  3. 
Sheriff,  jailer,  salary  of,  p.  461,  9  4261,  subd.  2. 
Sheriff,  salary  of,  p.  461,  9  4261,  subd.  2. 
Superintendent  of  schools,  salary  of,  p.  461,  9  4261,  subd.  11. 
Supervisors,  salaries  of,  p.  461,  9  4261,  subd.  13^ 
Surveyor,  fees  of,  p.  461,  9  4261,  subd.  12. 
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Tax  collector,  salary  of,  p.  461,  8  4261,  tnbd.  6. 
Treasurer,  salary  of,  p.  461,  9  4261,  subd.  5. 


It 
ZiABEL& 

Guaranty  as  a  defense  in  prosecution  for  mislabeling  goods,  p.  515, 

Act  29;  p.  519,  Act  48,  $  9. 
Insecticides  or  fungicides,  misbranding  of,  prevention  of,  p.  516, 

Act  48. 
Labeling  of  furniture  stuffed  with  second-hand  material,  duty  of 

labor  commissioner,  p.  803,  Act  2062. 
Mislabeling  of  food  or  drugs,  prevention  of,  p.  515,  Act  29. 
Misrepresenting  kind  of  labor  employed  in  produci^  goods,  pnnisb- 

ment  of,  p.  124,  8  349a. 
Protection  of  owners  of  bottles  used  in  sale  of  liquids,  p.  1195,  Acts 
4121,  4122. 
LABOR. 

Hours  of.    See  Hours  of  Labor. 

Misrepresentation  of  kind  of  labor  employed  in  producing  goods, 
punishment  of,  p.  124,  S  349a. 
LABOEATOBT.    See  State  Board  of  Health. 
LABOB  C0MMIS8I0NEB.     See  Bureau  of  Labor  Statistics. 

Enforcement   of  law  requiring  labeling  of  furniture   stuffed   with 
!  second-hand  material,  p.  803,  Act  2062. 

Power  of  commissioner  or  his  deputies  to  make  arrests,  p.  803,  Act 
2062. 
LABOB  STATISTI08. 

Commissioner  of  bureau  of,  appointment  of,  p.  792,  Act  1828. 
Commissioner  of  bureau  of,  appointments,  what  may  make,  p^  792, 

Act  1828. 
Commissioner  of  bureau  of,  deputies  of,  number  of  and  where  to  re- 
side, p.  792,  Act  1828. 
Commissioner  of  bureau  of,  headquarters  of  at  San  Francisco,  p.  792, 

Act  1828. 
Commissioner  of  bureau  of,  offices  for,  p.  792,  Act  182& 
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Commissioner  of  bureau  of,  to  enforce  law  regulating  hours  of  labor 

for  infants,  p.  732,  Act  1611. 
Salary  of  commissioner  of  bureau  of  and  of  his  deputies  and  assist- 
ants, p.  792,  Act  1828. 
LAKB  OOUNT7. 

Assessor,  salary  of,  p.  499,  S  4279,  subd.  7. 
Auditor,  salary  of,  p.  499,  S  4279,  subd.  4. 
Board  of  education,  members,  compensation  and  mileage  of,  p.  499, 

S  4279,  subd.  16. 
Board  of  education,  secretary,  compensation  of,  p.  499,  S  4279,  subd. 

16. 
Classification  and  population  of,  pp.  319,  321,  §§  4005c,  4006. 
Constables,  fees  of,  p.  449,  §  4279,  subd.  14. 
Coroner,  fees  of,  p.  499,  §  4279,  subd.  9. 
County  clerk,  salary  of,  p.  499,  §  4279,  subd.  1. 
District  attorney,  salary  of,  p.  499,  §  4279,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  S  4149d. 
Justices,  fees  of,  p.  499,  S  4279,  subd.  13. 
Public  administrator,  fees  of,  p.  499,  §  4279,  subd.  10. 
Becorder,  salary  of,  p.  499,  9  4279,  subd.  3. 
Sheriff,  salary,  fees,  commissions  and   expenses   of,   p.   499,  §  4279, 

subd.  2. 
Superintendent  of  schools,  salary,  allowances,  and  expenses,  p.  499, 

§  4279,  subd.  11. 
Supervisors,  compensation  and  expenses  as  road  commissioner,  p.  499, 

§  4279,  subd.  15. 
Supervisors,  compensation  and  mileage,  p.  499,  S  4279,  subd.  15. 
Surveyor,  fees  of,  p.  499,  S  4279,  subd.  12. 
Tax  collector,  salary  of,  p.  499,  §  4279,  subd.  6. 
Treasurer,  salary  of,  p.  499,  §  4279,  subd.  5. 
Lakes,    see  Lake  Tahoe. 

Lands  uncovered  by  recession  of,  containing  minerals,  to  be  leased, 

p.  308,  S  3493m. 
Lands  uncovered  by  recession  of,  sale  of,  p.  308,  9  3493m. 
Piping  waten  from  into  another  state,  prevention  of,  p.  1220,  Act 

4351. 
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ZiAEB  TAHOE. 

Appropriation  for  improvement  of  Lake  Tahoe  wa^on  road,  p.  793, 

Act  1864. 
laANDIiOSD  AND  TENANT. 

Duties  in  relation  to  registration  of  voters.    See  Elections. 
Leases.    6ee  Leases. 

Limit  on  length  of  lease  of  city  property,  p.  88,  {  718. 
Limit  on  length  of  lease  of  insane  person,  p.  88,  S  718. 
Limit  on  length  of  lease  of  property  of  minor,  p.  88,  {  718. 
Tenancy  at  will,  how  may  be  terminated,  p.  88,  {  789. 
IiABSEN  OOUNT7. 

Assessor,  deputy,  appointment  and  salary,  p.  501,  S  4281,  subd.  7. 

Assessor,  salary  of,  p.  501,  §  4281,  subd.  7. 

Auditor,  salary  of,  p.  501,  S  4281,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  S8  4005e,  4006. 

Constables,  fees  of,  p.  501,  S  4281,  subd.  14. 

Coroner,  fees  of,  p.  501,  S  4281,  subd.  9. 

County  clerk,  salary  of,  p.  501,  S  4281,  subd.  1. 

District  attorney,  salary  of,  p.  501,  {  4281,  subd.  8. 

Game  warden,  salary  and  expenses  of,  p.  342,  {  4149d« 

Jurors,  grand,  fees  and  mileage,  p.  502,  {  4281,  subd.  7. 

Jurors,  trial,  fees  and  mileage,  p.  502,  S  4281,  subd.  7. 

Justices,  office  hours,  p.  501,  9  4281,  subd.  13. 

Justices,  salaries  and  fees  of,  p.  501,  S  4281,  subd.  13. 

Official  reporter,  per  diem,  fees  and  expenses  of,  p.  501,  S  4281,  8ubd« 

16. 
Public  administrator,  fees  of,  p.  501,  S  4281,  subd.  10. 
Becorder,  salary  of,  p.  501,  S  4281,  subd.  3. 
Sheriff,  salary  of,  p.  501,  §  4281,  subd.  2. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  501,  S  4281, 

subd.  11. 
Supervisors,  compensation  and  expenses  as  road  eommissioner,  p.  501, 

S  4281,  subd.  15. 
Supervisors,  salary  and  mileage,  p.  501,  S  4281,  subd.  Iff. 
Surveyor,  fees  of,  p.  501,  S  4281,  subd.  12. 
Tax  collector,  salary  and  percentage  on  licenses  collected,  p.  501, 

9  4281,  subd.  6. 
Treasurer,  salary  of,  p.  501,  9  4281,  subd.  ff. 
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LAUNBBIEa 

Lien  of  proprietors  of,  p.  110,  9  3051. 
IiATTBITZEK  COMPANY. 

Act  authorizing  it  to  sne  state  repealed,  p.  1025,  Act  3795. 
LEASES.    See  Landlord  and  Tenant. 

Mineral  lands,  p.  308,  §  3493m.    See  Mines  and  Minin^^. 
Bight  to  take  minerals  from  waters,  leasing  of,  pp.  824,  825,  {{  2231, 
2232. 
LEGISLATUBE. 

Attorney,  attendance  of  on,  continnance  of  trial,  p.  18,  §  595. 
Fees  not  to  be  charged  legislators  by  Secretary  of  State,  p.  164,  §  409. 
Notifying  legislature  of  results  where  names  of  candidates  for  sena- 
tor placed  on  ballot  and  duty  of  officers,  p.  1203,  Act  4321. 
LEVEE  DISTRICT.    See  Bedamation  Districts. 

Bonded  indebtedness,  authorized  to  incur  for  certain  purposes,  p.  795, 

Act  1923. 
Bonds,  issuance  of  by,  p.  795,  Act  1923. 
Formation  of  district  from  lands  in  different  counties,  p.  793,  Act 

1922. 
No.  1,  Sutter  county,  amendment  of  act  relating  to,  p.  952,  Act  2944. 
No.  2,  Sutter  county,  funds  of  and  disposition  of,  p.  958,  Act  2946. 
T.TA-RTT.TTV  INSTTBANCE  COMPANIES. 

Capital  stock  required  of,  p.  174,  §  594,  subd.  14. 
What  included  in  liability  insurance,  p.  172,  S  594. 
LIBBABIE8.    See  Free  libraries;  State  Library. 
LICENSE  COLLECTOR. 

Allowances  to,  p.  509,  {  4290. 
Particular  counties,  of.    See  particular  title. 
LICENSES. 

Associations   for   exchange    of   contracts   providing  for   indemnity, 

licensing,  p.  745,  Act  1672c 
Building  and  loan  associations,  license  on,  p.  572,  Act  428. 
Cheese,  imitation,  licensing  producing,  buying  and  selling  of,  p.  684, 

Act  473. 
Commercial  traveler,  license  cannot  be  required  of  where  dealing 

at  wholesale,  p.  331,  §  4041,  subd.  22. 
Corporations,  on.    See  Corporations, 
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LICENSES  (Continued). 

Fish,  licensing  persons  engaged  in  propagating,  rearing  and  selling, 
p.  706,  Act  1340h. 

Fish  or  game,  license  necessary  to  deal  in,  p.  136,  §  630. 

Governor  authorized  to  issue  licenses  to  men  to  organize  aa  military 
companies,  p.  823,  Act  2203. 

Jacks  let  to  service,  license  of,  p.  1019,  Act  3750. 

Oleomargarine,  licensing  manufacture  and  sale  of,  p.  584,  Act  473. 

Benovated  butter,  licensing  manufacture  of,  p.  584,  Act  473. 

Right  of  ex-soldiers,  sailors  or  marines  to  sell  without,  p.  331,  §  4041, 
subd.  22. 

Stallions  let  to  public  service,  of,  p.  1019,  Act  3750. 

Surplus  line  broker,  to.    See  Insurance  Companies. 

Vocation  of  dealing  in  fish  and  in  wild  game  and  animals,  licensing 
of,  p.  704,  Act  1340f. 

Water,  for  use  of,  issuance  and  renewal  of,  p.  1211,  Act  4350. 
LIENS.     See  Mechanics'  Liens. 

Building   and    loan    associations,    exemption    of   property    of   from, 
p.  572,  Act  428. 

Enforcement  of  liens  under  inheritance  tax  law,  p.  1118,  Act  4035a. 

Irrigation  district  bonds,  release  of  lien  arising  from,  p.  768,  Aet 
1732b. 

Judgments  in  justices'  courts,  of.    See  Justices'  Courts. 

Personal  property,  lien  on  for  servi^s  performed  on,  p.  110,  S  305L 

Reclamation  assessments  become,  p.  296,  §  3463. 

School  lands,  cancellation  of  lien  for  taxes  on,  p.  1036,  Act  384L 
LIEU  LANBS.     See  State  Lands. 
LIFE  INSTJBANCE.     See  Insurance. 

What  included  in  life  insurance,  p.  172,  S  594. 
LIFE  INSURANCE  COBIPANIES. 

Capital  stock  required  before  doing  business,  p.  174,  §  594,  snbd.  14. 
LIGHTING  COMPANIES.     See  Gas  Companies;  Electric  Companies. 
LIGHTING  DISTBIOT8. 

Organization  of  subsequent  to  time  for  levying  taxes,  proceedings, 
p.  728,  Act  1466. 

Tax,  levy  of  to  install,  maintain  or  improve,  p.  728,  Act  1466. 
LIGHTNING  INSURANCE  COMPANISa 

Capital  stock  required  of,  p.  174,  S  594,  snbd.  14* 
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UQHTS.     See  Municipal  Corporations. 
UQX70B43.     See  Intoxicating  Liquors. 
UVEBY-STABLE  KEEFEB8. 

Lien  of,  p.  110,  S  3051. 
LOAN  ASSOOIATION&    See  Building  and  Loan  Associations. 
LOBSTER.    See  Oame  Laws. 
LOOAL  OPTION.     See  Intoxicating  Liquors. 
LODOINGh-HOUSE  KEEPEBS. 

Duties  in  relation  to  registration  of  voters.    See  Elections. 
Exit  and  stairway  signs,  duty  to  post  and  penalty  for  neglect,  p.  730, 
Act  1529. 
LONO  BEACH. 

Charter  of,  p.  801,  Act  1973. 
Grant  of  tide  lands  to  by  state,  p.  801,  Act  1974. 
LOS  ANGELES  OITT. 

Charter  of,  amendments  to,  p.  802,  Act  1975. 

Grant  of  tide  lands  to  by  state,  p.  802,  Act  1991. 

Justice's  clerk  in.    See  Justices'  Courts. 

Justice's  court  in.    See  Justices'  Courts. 

Justices  of  the  peace  in.     See  Justices'  Courts. 

Normal  school  at,  sale  of  site  by  trustees  and  purchase  of  new  site, 

p.  990,  Act  3554a. 
Pilots  for  Wilmington  and  San  Pedro,  repeal  of  act  providing  for, 

p.  892,  Act  2672. 
Police  courts  in,  p.  899,  Act  2741. 
Tide  lands,  grant  of  to,  p.  802,  Act  1991. 
LOS  ANOELES  COUNTT. 

Assessor,  deputies,  clerks  and  assistants,  number,  enumeration,  ap- 
pointment and  salaries,  p.  348,  §  4230,  lubd.  8. 
.    Assessor  receives  no  compensation  for  collecting  personal  property 
taxes- or  making  out  military  roll,  p.  349,  S  4230,  subd.  8. 
Assessor,  salary,  p.  348,  S  4230,  subd.  8. 
Assessor  to  receive  no  commissions  or  allowances  in,  p.  509,  9  4290, 

subd.  8. 
Auditor  of,  deputies,  clerks  and  assistants,  number,  enumeration,  ap- 
pointment and  salaries,  p.  346,  S  4230,  subd.  4. 
Auditor  of,  salary  of,  p.  346,  §  4230,  subd.  4. 
Classification  and  population  of,  pp.  319,  321,  {{  4005e,  4006w 
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LOS  ANaSLES  OOWSTT  (Continued). 

Constables,  fees  and  expenses  of,  p.  353,  S  4230,  subd.  10. 

Constables,  fees,  what  allowed,  report  of  and  disposition  of,  p.  353, 
§  4230,  subd.  16. 

Coroner,  deputy,  clerk  and  stenographer,  appointment,  salaries  and 
duties  of,  p.  349,  §  4230,  subd.  9. 

Coroner,  powers  of,  p.  349,  S  4230,  subd.  9. 

Coroner,  salary  and  expenses  of,  p.  349,  $  4230,  subd.  9. 

County  board  of  education,  compensation  and  mileage  of  members, 
p.  350,  §  4230,  subd.  12%. 

County  clerk,  clerks,  number,  appointment  and  salaries,  when  great 
register  to  be  made,  p.  843,  S  4230,  subd.  1. 

County  clerk,  deputies,  clerks  and  employees,  number,  enumeration 
of,  appointment  and  salaries,  p.  343,  §  4230,  subd.  L 

County  clerk,  salary  of,  p.  343,  §  4230,  subd.  1. 

District  attorney,  deputies,  employees  and  assistants,  number,  enumer- 
ation, appointment  and  salaries  of,  p.  347,  S  4230,  subd.  7. 

District  attorney,  salary  of,  p.  347,  §  4230,  subd.  7. 

District  attorney  to  devote  entire  time  to  office,  p.  342,  §  4156b. 

Fish  and  game  warden,  salary  and  expenses  of,  p.  354,  S  4230,  subd. 
17. 

Game  warden,  salary  and  expenses  of,  p.  342,  §  4149d. 

Health  officer,  salary  of,  p.  350,  |  4230,  subd.  12. 

Health  officers,  special  compensation  of,  p.  350,  $  4230,  subd.  12. 

Health   officers,   special,   limit   on   expenditure  for  in  single  year, 
p.  350,  §  4230,  subd.  12. 

Justices,  clerks  of,  appointment  and  salaries,  p.  352,  §  4230,  subd.  15. 

Justices,  fees  of,  disposition  of  and  report  of,  p.  352,  $  4230,  subd.  15. 

Justices,  fees  of,  what  allowed,  p.  852,  §  4230,  subd.  15. 

Justices  of  the  peace,  officers,  providing  for,  p.  352,  §  4230,  subd.  15. 

Justices,  salaries  of,  p.  352,  §  4230,  subd.  15. 

License  collector  to  receive  no  commissions,  p.  510,  §  4290. 

Public   administrator,  deputy,  appointment  and  salary  of,  p.  350, 
S  4230,  subd.  10. 

Public  administrator  of,  salary  of,  p.  850,  §  4230,  subd.  10. 

Becorder  of,  deputies  and  copyists,  number,  enumeration  of  appoint- 
ment and  salaries,  p.  345,  §  4230,  subd.  3, 
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LOS  AKOELES  OOTTNTT  (Continned). 

Beeorder  of,  salary  of,  p.  345,  {  4230,  snbd.  8. 

Sheriff,  deputies  and  employees,  number  of,  enumeration  of,  appoint- 
ment and  salaries,  p.  344,  §  4230,  subd.  2. 

Sheriff,  salary  and  expenses  of,  p.  344,  S  4230,  subd.  2. 

Sheriff,  under-sheriff,  appointment  and  salary,  p.  344,  §  4230,  subd.  2. 

Special  counsel,  power  to  employ,  p.  347,  §  4230,  subd.  7. 

Superintendent  of  schools,  deputies  and  assistants,  number,  enumera- 
tion, appointment  and  salaries,  p.  350,  §  4230,  subd.  11. 

Superintendent  of  schools,  salary  and  expenses  of,  p.  350,  S  4230, 
subd.  11. 

Supervisors,   deputies,  clerks  and   assistants,  number,   enumeration, 
appointment  and  salaries  of,  p.  351,  §  4230,  subd.  14. 

Supervisors,  salaries,  fees  and  mileage,  p.  351,  §  4230,  subd.  14. 

Surveyor,   deputies   and   assistants,  number,    enumeration,   appoint- 
ment and  salaries,  p.  351,  §  4230,  subd.  13. 

Surveyor,  salary  and  expenses  of,  p.  351,  §  4230,  subd.  13. 

Tax  collector,  deputies,  stenographers  and  clerks,  number,  enumera- 
tion, ap}>ointment  and  salaries,  p.  346,  §  4230,  subd.  6. 

Tax  collector,  salary  and  expenses  of,  p.  346,  §  4230,  subd.  6. 

Treasurer  of,  deputies,  number,  enumeration,  appointment  and  sala- 
ries, p.  846,  S  4230,  subd.  5. 

Treasurer  of,  salary  of,  p.  846,  S  4230,  subd.  5. 
LOST  OEATHTOATBS. 

Proceedings  in  case  of  loss  of  lien  land  certificates,  p.  289,  {  3408d« 
LOST  DEEDS. 

Actions  against  state  to  quiet  title  in  case  of.    See  State. 
LUOOAOE.     See  Baggage. 
LT7NA07.    See  Insane  Persons. 
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What  included  in,  p.  172,  §  594. 
MADEBA  OOTTimr. 

Assessor,  salary  of,  p.  483,  S  4271,  subd.  7. 

Auditor,  salary  of,  p.  483,  §  4271,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  §}  4005e,  4006. 
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SCADERA  OOXTNTT  (Continued). 

Constables,  fees  of,  p.  484,  §  4271,  subd.  14. 

Coroner,  fees  of,  p.  484,  S  4271,  subd.  9. 

County    clerk,    deputy,   appointment   and   salary   of,   p.    483,  $  4271, 

subd.  1. 
County  clerk,  salary  of,  p.  483,  9  4271,  subd.  1. 
District  attorney,  salary  of,  p.  483,  §  4271,  subd.  8. 
District   attorney,  temporary   deputy,   appointment   during   absence 

and  compensation  of,  p.  483,  §  4271,  subd.  8. 
'  Game  warden,  salary  and  expenses  of,  p.  342,  §  4149d« 

Justices,  fees  of,  p.  484,  §  4271,  subd.  14. 
Official  reporter,  fees  of,  p.  484,  S  4271,  subd.  16. 
Public  administrator,  fees  of,  p.  484,  S  4271,  subd.  10. 
Recorder,  deputy,  appointment  and  salary,  p.  483,  S  4271,  subd.  3. 
Becorder,  fees,  what  portion  to  pay  into  treasury,  and  what  may  keep, 

p.  483,  S  4271,  subd.  3. 
Becorder,  salary  of,  p.  483,  §  4271,  subd.  3. 
Sheriff,  salary,  fees,  mileage,  commissions  and  expenses  of,  p.  483, 

S  4271,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  484, 

S  4271,  subd.  11. 
Superintendent  of  schools,  salary  of,  p.  484,  (  4271,  subd.  11. 
Supervisors,  salary  and  mileage,  p.  484,  S  4271,  subd.  15. 
Surveyor,  compensation  and  expenses,  p.  484,  §  4271,  subd.  12. 
Tax  collector,  salary  of,  p.  483,  S  4271,  subd.  6. 
Treasurer,  salary  of,  p.  483,  S  4271,  subd.  5. 
MANUFACTUBES.    See  Adulteration. 

Adulterated  food  or  liquors,  of,  prevention  of,  p.  515,  Act  29. 
Butter.    See  Butter. 
,         Cheese.    See  Cheese. 

Labeling  of  furniture  stuffed  with  second-hand  material,  duty  of 

labor  commissioner  to  enforce  law,  p.  803,  Act  2062. 
Misrepresentation  of  kind  of  labor  employed  in  producing  goods, 

punishment  of,  p.  124,  S  349a. 
Owners  of  bottles,  kegs,  etc.,  protection  of,  p.  1195,  Act  4122. 
BCABIN  OOXTNTT. 

Assessor,  deputy  and  copyist,  appointment  and  salary,  p.  434, 1 4251, 

subd.  7. 
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Assessor,  salary,  commissions  and  fees,  p.  434,  §  4351,  subd.  7. 

Auditor,  salary  of,  p.  434,  S  4251,  subd.  4. 

Board  of  education,  compensation  and  mileage,  p.  435,  §  4251,  subd.  16. 

Classification  and  population  of,  pp.  319,  321,  §§  4005c,  4006. 

Constables,  allowances  and  fees  of,  p.  435,  §  4251,  subd.  14. 

Coroner,  fees  of,  p.  435,  S  4251,  subd.  10. 

County  clerk,  deputy  and  copyist,  appointment  and  salary,  p.  433, 
S  4251,  subd.  1. 

County  clerk,  salary  and  allowances,  p.  433,  §  4251,  subd.  1. 

District  attorney,  salary  of,  p.  435,  S  4251,  subd.  8. 

Game  warden,  salary  and  expenses  of,  p.  342,  S  4149d. 

Justices,  fees  of,  p.  435,  §  4251,  subd.  13. 

Public  administrator,  fees  of,  p.  435,  S  4251,  subd.  11. 

Becorder,  deputy  and  copyist,  appointment  and  salary  of,  p.  434, 
S  4251,  subd.  3. 

Becorder,  salary  of,  p.  434,  §  4251,  subd.  3. 

Sheriff,  deputy,  appointment  and  salary,  p.  434,  §  4251,  subd.  2. 

Sheriflf,  salary  and  fees  of,  p.  434,  §  4251,  subd.  2. 

Superintendent  of  schools,  salary  and  expenses,  p.  435,  §  4251,  subd.  9. 

Supervisors,  mileage  as  road  overseer,  p.  435,  §  4251,  subd.  15. 

Supervisors,  salary  and  mileage  of,  p.  435,  §  4251,  subd.  15. 

Surveyor,  fees  of,  p.  435,  S  4251,  subd.  12. 

Tax  collector,  deputy  and  copyist,  appointment  and  salaries,  p.  434, 
S  4251,  subd.  6. 

Tax  collector,  salary  of,  p.  434,  §  4251,  subd.  6. 

Treasurer,  salary  of,  p.  434,  §  4251,  subd.  5. 
IfABINE  IKSUBAKCE  COBIPANI£S. 

Capital  stock  required  of,  p.  174,  §  594,  subd.  14. 

What  included  in  marine  insurance,  p.  172,  S  594. 
MABUiHS.    See  Soldiers  and  Sailors. 
MABIPOSA  COUNTT. 

Assessor,  salary  of,  p.  504,  §  4283,  subd.  7. 

Auditor,  salary  of,  p.  504,  S  4283,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  SS  4005c,  4006. 

Constables,  fees  of,  p.  504,  §  4283,  subd.  14. 

Coroner,  fees  of,  p.  504,  S  4283,  subd.  9. 

84 
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County  clerk,  salary  of,  p.  503,  §  4283,  subd.  1. 

District  attorney,  salary  of,  p.  504,  S  4283,  subd.  8. 

Chime  warden,  salary  and  expenses  of,  p.  342,  §  4149d. 

Jurors,  grand,  fees  and  mileage,  p.  504,  9  4283,  subd.  16. 

Jurors,  trial,  fees  and  mileage,  p.  504,  S  4283,  subd.  16. 

Justices,  fees  of,  p.  504,  9  4283,  subd.  13. 

Public  administrator,  fees  of,  p.  504,  §  4283,  subd.  10. 

Becorder,  fees,  what  may  retain  and  what  to  pay  to  treasury^  p.  503, 

S  4283,  subd.  3. 
Becorder,  salary  of,  p.  503,  §  4283,  subd.  3. 
Sheriff,  salary  of,  p.  503,  9  4283,  subd.  2. 
Superintendent  of  schools,  salary  and  expenses  of,  p.   504, 9  4283, 

subd.  11. 
Supervisors,  compensation  and  mileage,  p.  504, 1 4283,  subd.  15. 
Supervisors,  compensation  as  road  commissioner,  p.  504,  9  4283,  subd. 

15. 
Surveyor,  fees  of,  p.  504,   9  4283,  subd.  12. 
Tax  collector,  salary  and  percentage  on  licenses  collected,  pu  504, 

9  4283,  subd.  6. 
Treasurer,  salary  of,  p.  504,  9  4283,  subd.  5. 
ICABBIAOB. 

Divorce.    See  Divorce. 

Proof  of  on  prosecution  for  adultery,  p.  120, 9  269b. 
Proof  of  on  prosecution  for  nonsupport  of  wife,  p.  120,  9  270e. 
MARRTUP  WOMEN. 

Deposits  in  banks  by  married  women,  p.  532,  Act  297,  9  16. 
ICABTEB  AND  SERVANT.    See  Mechanics'  Liens. 
Assumption  of  risk,  no  defense,  p.  806,  Act  2144, 9  1. 
Buildings,  protection  of  workmen  emj^oyed  in,  p.  804,  Act  2141. 
Building,  temporary  floors  in  building  more  than  three  stories  high, 

p.  804,  Act  2141. 
Claim  for  compensation  under  employers'  liability  law,  preference 

of,  p.  816,  Act  2144,  9  23. 
Claim  under  employers'  liability  law,  exemption  of,  p.  816,  Aet  2144, 

9  22. 
Claim  under  employers'  liability  law  not  assignable,  p.  816,  Act  2144, 

921. 


INDEX.  1331 

1£ASTEB  AKB  SEBVANT  (Continued). 

Claim  under  employers'  liability  law  operates  as  assignment  of  em- 
ployee's cause  of  action  against  third  party,  p.  816,  Act  2144,  S  26. 

Claim  under  employers'  liability  law,  survival  of,  p.  816,  Act  2144, 
§22. 

Compromise  of  claims  arising  under  employers'  liability  law,  p.  817, 
Act  2144, 1  28. 

Contract,  master  cannot  exempt  himself  from  liability  by,  p.  807, 
Act  2144,  S  2. 

Contributory  negligence,  conclusive  presumption  against  where  em- 
ployer violating  statute,  p.  806,  Act  2144,  §  1. 

Contributory  negligence  not  a  bar,  p.  806,  Act  2144,  §  1. 

Election  to  become  subject  to  employers'  liability  law  and  with- 
drawal of,  notiee  of  to  employees,  p.  817,  Act  2144,  $  27. 

Election  to  become  subject  to  provisions  of  employers'  liability  law 
and  withdrawal  of,  p.  808,  Act  2144,  {  5. 

Employees  subject  to  provisions  of  employers'  liability  law,  p.  808, 
Act  2144,  S  7. 

Employees  to  submit  to  examination  by  physician,  p.  813,  Act  2144, 
§11. 

Employees,  who  are,  p.  808,  Act  2144,  §  6. 

Employers'  liability  law,  p.  806,  Act  2144. 

Employers,  who  are,  p.  807,  Act  2144,  §  4. 

Evidence  of  indebtedness,  issuance  of  for  wages  prohibited,  p.  805, 
Act  2142. 

Evidence  of  indebtedness,  issuance  of  for  wages,  punishment  of, 
p.  805,  Act  2142. 

Fellow-servant  doctrine  abolished,  p.  806,  Act  2144,  §  1. 

Female  employees,  duty  to  provide  seats  for,  p.  731,  Act  1537. 

Female  employees,  limit  on  hours  of  labor  of,  p.  731,  Act  1537. 

Female  employees,  penalty  where  employer  fails  to  comply  with  act 
relating  to,  p.  731,  Act  1537. 

Hours  of  labor.    See  Hours  of  Labor. 

Industrial  accident  board,  appointments,  what  may  make  and  sala- 
ries of  appointees,  pp.  813,  814,  Act  2144,  §§  13,  14. 

Industrial  accident  board,  award  by  majority  is  binding,  p.  813, 
Act  2144,  §  12. 
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Indostrial  accident  board,  books  and  records  of,  p.  817,  Act  2144, 

§27. 
Indnatrial   accident  board,   costs   in  proceedings  before,   award   of, 

p.  816,  Act  2144,  §  21. 
Industrial  accident  board,  creation  of,  p.  813,  Act  2144,  S  12. 
Industrial   accident   board,  findings  and  award,   conclusiveness   of, 

p.  815,  Act  2144,  S  18. 
Industrial   accident  board,  findings  and  award,  court  may  confirm 

or  set  aside,  p.  815,  Act  2144,  §  18. 
Industrial  accident  board,  findings  and  award,  court  may  remand  for 

further  proceedings  or  enter  judgment,  p.  815,  Act  2144,  §  19. 
Industrial  accident  board,  findings  and  award  of,  filing  of,  p.  814, 

Act  2144,  S  16. 
Industrial  accident  board,  findings  and  award,  judgment  on,  abstract 

of  by  clerk  and  transcripts  of,  p.  815,  Act  2144,  §  19. 
Industrial  accident  board,  findings  and  award,  judgment  on,  appeal 

from  and  hearing  of,  p.  815,  Act  2144,  §  20. 
Industrial  accident  board,  findings  and  award,  rendering  judgment 

on  and  effect  of,  p.  814,  Act  2144,  S  17. 
Industrial  accident  board,  findings  and  award,  review  of  by  court, 

p.  815,  Act  2144,  S  18. 
Industrial  accident  board,  forms,  duty  to  publish  and  furnish,  p.  817. 

Act  2144,  S  27. 
Industrial  accident  board,  hearings  before,  notice  of,  testimony,  wit- 
nesses, subpoenas,  etc.,  p.  814,  Act  2144,  S  15. 
Industrial  accident  board,  number,  appointment  and  term  of  office, 

p.  813,  Act  2144,  §  12. 
Industrial  accident  board,  oath  of  members,  p.  813,  Act  2144,  S  12. 
Industrial  accident  board,  offices,  furniture,  stationery,  supplies,  etc., 

p.  814,  Act  2144,  9  14. 
Industrial  accident  board,  organization  of,  p.  813,  Act  2144,  §  13. 
Industrial  accident  board,  proceedings,  fees   not   to   be  charged,  p. 

816,  Act  2144,  S  21. 
Industrial  accident  board,  procedure  before  and  change  of,  pu  813, 

Act  2144,  §  13. 
Industrial  accident  board,  quorum,  p.  813,  Act  2144,  {  12. 
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Industrial  accident  board,  salary  of  members,  p.  813,  Act  2144,  §  12. 

Industrial  accident  board,  traveling  expenses  of  members  and  em- 
ployees, p.  814,  Act  2144,  9  15. 

Industrial  accident  board,  vacancies,  filling  of,  p.  813,  Act  2144,  §  12. 

Infant  employees.    6ee  Infants. 

Insurance  against  liability,  rights  and  liabilities  arising  out  of,  pp. 
816,  817,  Act  2144,  S§  24,  25. 

Liability  of  employer  eame  as  if  masters'  liability  law  not  passed, 
in  what  cases,  p.  807,  Act  2144,  §  3. 

Liability  under  employers'  liability  law   exists  without  regard   to 
negligence  in  what  cases,  p.  807,  Act  2144,  §  3. 

Medical  and  surgical  treatment  and  supplies  for  injured  employee, 
p.  809,  Act  2144,  {  8. 

Misrepresenting  kind  of  labor  employed  in  producing  goods,  pun- 
ishment of^  p.  124,  S  349a. 

Notice  of  claim  under  employers'  liability  law,  time  to  give  and 
effect  of  failure  to  give,  p.  812,  Act  2144,  {  10. 

Payments  and  indemnity  to  employee  under  employers'  liability  law, 
p.  809,  Act  2144,  §  8;  p.  811,  Act  2144,  §  9. 

Eecovery,  option  to  proceed  under  employers'  liability  law  or  by 
action,  p.  807,  Act  2144,  {  3. 

Becovery,  when  must  be  under  employers'  liability  law,  p.  807,  Act 
2144,  S  3. 

Time  for  payment  of  wages,  p.  805,  Act  2143. 
MATERT A  TiMTiN.     See  Mechanics'  Liens;  Public  Works. 
BCATRONa 

Femalo  prisoners,  for.    See  Jails. 
McENERNET  ACT. 

Extension  of  time  in  which  to  bring  action,  p.  678,  Act  1048. 
MEASURES.    See  Weights  and  Measures. 
MECKHANI08'  LIENS. 

Actions,  any  number  of  persons  claiming  liens  may  join,  p.  37,  §  1195. 

Actions,  consolidation  of,  p.  37,  §  1195. 

Actions,  costs,  money  paid  for  verifying  and  recording  claims,  p.  37, 
S  1195. 

Action,  dismissal  for  want  of  prosecution,  p.  35,  9  1190. 
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Action,  diamissal  of  or  judgment  that  no  lien  exists,  effect  of,  p.  35, 

§  1190. 
Actions,  judgment  may  be  docketed  for  deficiencj  of  proceeda  of 

•ale  under  foreclosure,,  p.  37,  §  1194. 
Actions,  personal,  attachment  in,  affidavit  need  not  state  demand  not 

secured,  p.  38,  S  1197. 
Actions,  personal,  attachment  may  be  taken  out,  p.  38,  §  1197« 
Actions,  personal,  judgment  does  not  affect  lien,  p.  38,  {1197. 
Actions,  personal,  may  be  brought  for  debt,  p.  38,  {  1197. 
Actions,  personal,  money  collected  on  to  be  credited  on  lien^  p.  38, 

S  1197. 
Action,  time  within  which  to  be  brought,  p.  35,  S  1190. 
Agent  of  owner,  who  is  within  mechanic's  lien  law,  p.  32,  §  1183. 
All  persons  performing  labor  or  furnishing  materials  are   entitled 

to,  p.  31,  §  1183. 
Alteration  of   work  or  modification  of  contract   does   not   release 

sureties,  p.  33,  S  1183. 
Amount  of,  not  limited  by  contract  price,  p.  32,  9  1183. 
Amount  of,  not  to  exceed  reasonable  value  of  labor  done  or  material 

furnished  or  price  agreed,  p.  32,  §  1183. 
Amount,  purpose  of  statute  is  to  limit  owner's  liability  to  contract 

price,  when,  p.  33,  S  1183. 
Amount,  recovery  restricted  to  amount  due  from  owner,  when,  p.  32, 

S 1183. 
Bond,  amount  and  conditions  of,  p.  32,  §  1183. 
Bond,  owner  may  require  of  contractor,  p.  33, }  1183. 
Bond,  to  whose  benefit  inures,  p.  33,  §  1183. 

Bond,  sureties  not  released  by  alterations  or  modifications,  p.  33.  §  1183. 
Bond,  sureties  not  released  by  what  acts  of  owner,  p.  36,  S  1193. 
Cessation  from  labor,  effect  of,  p.  35,  S  1187. 
Cessation  from  labor,  notice  of,  filing  of,  p.  35,  {  1187. 
Claim  of,  contents  of,  p.  35,  §  1187. 

Claim  of,  false  notice  of,  forfeiture  of  lien  for,  p.  38, 1 1202. 
Claim  of,  including  work  or  materials  not  furnished  or  performed, 

effect  of,  p.  38,  S  1202. 
Claim  of,  mistakes  or  errors  in,  effect  of,  p.  38,  S  1203;  p.  39, 1 1203a. 


INDXZ.  1335 

MBOHANICS'  IJEKS  (Continued). 

Claim  of  lien,  place  of  filing,  p.  34,  S  1187. 

Claim  of  lien,  time  to  file^  p.  34,  §  1187. 

Claim  of  lien,  verification  of,  p.  34,  §  1187. 

Completion  of  building,  notice  of,  contents  of,  p.  35,  §  1187. 

Completion  of  building,  notice  of,  estoppel  from  failure  to  file,  p.  35, 
S  1187. 

Completion  of  building,  notice  of  may  be  filed,  p.  35,  S  1187. 

Completion  of  building,  notice  of,  time  to  file,  p.  35,  §  1187. 

Completion  of  building,  notice  of,  verification  of,  p.  35,  §  1187. 

Completion  of  building,  trivial  imperfection,  effect  of,  p.  35,(1187. 

Completion  of  building,  what  constitutes,  p.  35,  §  1187. 

Construction  of  act  is  to  be  liberal,  p.  3d,  S  1183,  note. 

Construction  of  act,  policy  and  purpoee  of  legislature,  p.  33,  §  1183, 
note. 

Contractor,  deduction  from  payments  due  to  on  recovery  by  lien 
claimants  against  owner,  p.  37,  S  1193. 

Contractor  failing  to  perform  contract,  provision  of  code  as  to,  re- 
pealed, p.  38,  §  1200. 

Contractor,  judgment  rendered  against  for  deficiency,  when,  p.  33, 
§  1183. 

Contractor,  limit  of  amount  of  recovery  by,  p.  36,  §  1193. 

Contractor,  owner  may  require  bond  of,  p.  33,  §  1183. 

Contractor,  recovery  from  by  owner  where  payments  to  lien  claim- 
ants exceed  amount  due  to,  p.  37,  §  1193. 

Contractor  to  defend  actions  on  liens  filed  against  owner,  p.  37,  S  1193. 

Contractor,  withholding  payments  where  liens  filed  against  owner, 
p.  37, §  1193. 

Birect,  liens  are,  p.  32,  S  1183,  note. 

Judgment  limited  to  amount  remaining  due  to  contractor,  when, 
p.  32,  S  1183. 

Judgment  rendered  against  contractor  for  deficiency,  when,  p.  32, 
11183. 

Land  subject  to  lien,  extent  of,  p^  34,  §  1185. 

Land  subject  to  lien  where  owner  owns  less  than  fee,  p.  33,  9  1185. 

Mines,  agent  of  owner,  who  is  under  mechanic's  lien  law,  p.  32, 
9  1183. 
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Mines,  persons  performing  labor  or  furnishing  materials  have  lien, 
p.  32,91183. 

Notice  of  completion  of  building,  filing  of,  place  of  and  fee  for,  pL  35, 
S  1187. 

Notice  of  completion  of  building  on  cessation  of  labor,  p.  35,  $  11S7. 

Notice  of  contract,  filing  of  contract  in  recorder's  office  is  equiva- 
lent to,  p.  32,  §  1183. 

Notice  of  labor  performed  or  materials  furnished,  form,  defect  in, 
effect  of,  p.  34,  9  1184. 

Notice  of  labor  performed  or  materials  furnished,  form  of,  p.  34, 
9 1183. 

Notice  of  labor  performed  or  materials  furnished,  how  given,  p.  34, 
9  1184. 

Notice  of  labor   performed  or  materials  furnished   may  be  given 
owner,   p.   33,  9  1184. 

Notice  of  labor  performed  or  materials  furnished,  owner  may  de- 
mand, p.  34,  9  1184. 

Notice  of  labor  performed  or  materials  furnished,  refusal  to  give 
owner,  effect  of,  p.  34,  9  1184. 

Notice  of  labor  performed  or  materials  furnished,  withholding  pay- 
ment in  case  of,  p.  34,  9  1184. 

Notice  of  want  of  responsibility,  contents  of,  p.  36, 9  1192. 

Notice  of  want  of  responsibility,  effect  of  failure  to  post  and  file, 
p.  36,  9  1192. 

Notice  of  want  of  responsibility  may  be  posted,  p.  36,  9  1 192. 

Notice  of  want  of  responsibility,  verification  and  filing  of,  p.  36, 
9 1192. 

Not  to  extend  to  labor  or  materials  not  within  original  contract  or 
modification  of  which  claimant  had  notice,  p.  32,  9  1183. 

Power  companies,  provision  giving  lien  to  repealed,  p.  33,  9  1183a. 

Prevention  of  performance  by  owner,  what  acts  do  not  amount  to, 
p.  37,  9  1193. 

Purpose  of  statute  is  to  limit  owner's  liability  to  contract  price 
when,  p.  33,  9  1183. 

Structures  upon  which  may  be  filed,  p.  31,  9  1183. 

Time  of  continuance  of  lien,  generally,  p.  35,  S  1190. 
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Time  of  continuance  of  lien  whore  credit  given,  p.  35,  {  1190. 
Who  entitled  to,  p.  31,  {  1183. 
MEDICINE. 

Amendments  of  act  of  1907  relating  to  practice  of  medicine,  sur- 
gery or  osteopathy,  p.  818,  Act  2163. 
Board  of  medical  directors,  number,  appointment,  term  of  office,  and 

qualifications,  p.  818,  Act  2163. 
Board  of  medical  directors,  number  necessary  to  make  rules,  p.  818, 

Act  21«3. 
Board  of  medical  directors,  removal,  p.  818,  Act  2163. 
Certificates,  issuance  of,  p.  818,  Act  2163. 
Certificates,  sale  of,  punishment  of,  p.  818,  Act  2163. 
MENDOOINO  C0nNT7. 

Assessor,  salary  of,  p.  439,  {  4253,  subd.  7. 

Auditor,  salary  of,  p.  439,  9  4253,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  99  4005c,  4006. 

Constables,  population  of  counties,  how  ascertained,  for  purpose  of 

fixing  salaries,  p.  440, 9  4253,  subd.  15. 
Constables,  salaries,  allowances,  fees  and  expenses  of,  p.  440,  9  4253, 

subd.  15. 
Constables,  temporary  guard,  employment  and  compensation  of,  p. 

440,  9  4253,  subd.  15. 
Coroner,  fees  of,  p.  439,  9  4253,  subd.  9. 
County  clerk,  salary  and  allowances,  p.  438,  9  4253,  subd.  1. 
District  attorney,  salary  and  expenses,  p.  439,  9  4253,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  9  4149a. 
Jurors,  grand,  fees  and  mileage  of,  p.  440,  9  4253,  subd.  16. 
Jurors  in  civil  cases,  fees,  how  paid,  p.  440, 9  4253,  subd.  16. 
Jurors,  trial,  fees  and  mileage  of,  p.  440,  9  4253,  subd.  16. 
Justices,  salaries  and  fees  of,  p.  439,  9  4253,  subd.  13. 
Public  administrator,  fees  of,  p.  439,  9  4253,  subd.  10. 
Becorder,  salary  of,  p.  439,  9  4253,  subd.  3. 
Sheriff,   prisoners,  expenses  of  keeping  and   transporting,   p.   438, 

9  4253,  subd.  2. 
Sheriif,  salary,  mileage,  allowances  and  expenses  of,  p.  438,  9  4253, 

subd.  2. 
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Soperintendemt  of  tehoolB,  salary  and  expenses  of,  p^  4ZS,  §  4253, 

snbd.  11. 
Sopervbors,  compensation  for  serriees  as  road  commissioBer,  p.  440, 

i  4253,  subd.  14. 
Bupervisorsy  salary  and  mileage,  p.  440,  {  4253,  sabd.  14. 
Surveyor,  fees  of,  p.  439,  {  4253,  snbd.  12. 
Taking  of  flah  by  weirs,  dams,  nets,  traps  or  seines  in,  pL  704,  Act 

1339. 
Tax  collector  and  license  collector,  salary  of,  p.  439, 1 4253,  snbd.  6. 
Treasurer,  salary  of,  p.  439,  S  4253,  subd.  5. 
MEBOED  COTTNTT. 

Assessor,  deputies,  number,  appointment,  duties  and  salaries,  p.  462, 

9  4262,  subd.  7. 
Assessor,  salary  and  fees  of,  p.  462,  |  4262,  subd.  7. 
Auditor,  salary  of,  p.  462,  {  4262,  subd.  4. 
Classification  and  population  of,  pp.  319,  321,  {|  4<H)5e,  4006. 
Constables,  classification  of  townships  and  ascertaining  of  popolatioii 

for  purpose  of  fixing  salaries  of,  p.  463,9  4262,  subd.  13. 
Constables,  salaries,  fees  and  expenses  of,  p.  464, 1 4268,  subd.  14. 
Coroner,  fees  of,  p.  463, 9  4262,  subd.  9. 

County  clerk,  deputy,  appointment  and  salary,  p.  462,  9  4262,  snbd.  1$ 
County  clerk,  salary  and  allowance  of,  p.  462,  9  4262,  subd.  !• 
District  attorney,  salary  of,  p.  463, 9  4262,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  9  4149d. 
Jurors,  grand,  fees  and  mileage,  p.  464,  9  4262,  subd.  16. 
Jurors,  trial,  fees  and  mileage,  p.  464,  9  4262,  subd.  16. 
Justices,  classification  of  townships  and  ascertaining  of  populatioK 

for  purpose  of  fixing  salaries,  p.  463,  9  4262,  sabd.  13. 
Justices,  salaries  and  fees,  p.  463,  9  4262,  subd.  13. 
Public  administrator,  fees  of,  p.  463,9  4262,  subd.  10. 
Becorder,  copyist,  appointment  and  salary,  p.  462,  9  4262,  subd.  8. 
Becorder,  fees,  what  proportion  to  pay  into  treasury  and  what  may 

keep,  p.  462,  9  4262,  subd.  3. 
Becorder,  salary  of,  p.  462,  9  4262,  subd.  3. 

Sheriff,  salary,  fees,  commissions  and  mileage,  p.  462,  9  4202,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  pi.  463, 

9  4262,  subd.  11. 
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Saperintendent  of  schools,  salary  and  expenses  of,  p.  4G3, 1 4262, 

sabd.  11. 
Supervisors,  classification  of  townships  by,  p.  463,  9  4262,  subd.  13. 
Supervisors,  mileage  as  road  commissioners,  p.  464,  8  4262,  subd.  15. 
Supervisors,  salaries  and  mileage,  p.  464,  S  4262,  subd.  15. 
Surveyor,  fees  of,  p.  463,  9  4262,  subd.  12. 
Surveyor,  revising  plats  for  assessor  and  compensation  for,  p.  463, 

9  42<(2,  subd.  12. 
Tax  collector,  deputy,  appointment  and  salkry  of,  p.  462,94262, 

tnbd.  6. 
Tax  collector,  salary  of,  p.  462,  9  4262,  subd.  6. 
Treasurer,  salary  of,  p.  462,  9  4262,  subd.  5. 
BOLITABT.    See  Military  Companies;   National   Guard;   Soldiers   and 

Sailors. 
MILITABT  OOMPANIB& 

Governor  authorized  to  issue  licenses  to  men  to  organize  as,  p.  823, 

Act  2203. 
High  school  cadet  companies,  appropriation  for,  p.  994,  Act  3586a. 
High  school  cadet  companies,  officers,  commissions,  drills,  inspection, 

etc.,  p.  994,  9  3586a. 
High  school  cadet  companies,  organization,  control  and  equipment 

of,  p.  994,  Act  3586a. 
High  school  cadet  companies,  rifle  practice,  promotion  of,  p.  994,  Act 

3586a. 
MILK.    See  Dairies. 
MINEBAItS.     See  Mines  and  Mining. 
MINES  AND  MININO. 

Agent  of  owner,  who  is  under  law  providing  for  mechanic's  lien,  p.  32, 

9  1183. 
Extraction  of  minerals  from  waters,  regulation  of,  pp.  824,  825,  Acts 

2231,  2232. 
Lands  covered  with  water  and  containing  minerals,  withdrawal  from 

sale,  p.  825,  Act  2232. 
Lands  uncQvered  by  recession   of  lakes  containing  minerals  to  be 

leased,  p.  308,  9  3493m 
Leasing  of  right  to  take  minerals  from  waters,  pp.  824,  825,  Acts 

2231,  2232. 
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PersoDs  performing  labor  or  furnishing  materials  have  lien,  p.  32, 

f  1183. 
MINI8TEB. 

Privileged  commanication  between  minister  and  parishioner,  p.  67, 

S  1881. 
MINOBS.    See  Infants. 
MISDEMEANOR. 

Adulterated,  misbranded  or  mislabeled  food,  violation  of  statute,  p. 

514,  Act  29. 
Adulteration  of  insecticides  or  fungicides,  p.  516,  Act  48. 
Adultery,  living  in  state  of,  p.  120,  §  269a. 

Advertisements  or  signs,  placing  on  public  or  private  property  with- 
out consent,  p.  523,  Act  52. 
Animals,  use  of  as  blind  in  approaching  certain  water  fowl,  p.  133, 

9  62<(n. 
Assault,  p.  119,  9  241. 

Automobile,  driving  while  intoxicated,  p.  125,  9  367d. 
Automobiles,  failure  of  driver  to  assist  in  case  of  collisions,  p.  125, 

9  367c. 
Automobile,  intoxicated  driver  injuring  person,  p.  125,  9  367e. 
Bank  act,  violating  provisions  of,  p.  532,  Act  297,  9  12a. 
Bank  officer  or  employee  violating  law  against  borrowing,  etc.,  p.  535, 

Act  297,  9  33. 
Bathers,  failure  of  keeper  of  watering  resort  to  provide  for  safety  of, 

p.  1223,  Act  4369a. 
Betting  upon  contests  of  skill,  speed  or  endurance,  p.  123,  9  337a. 
Board  of  election,  acting  as  officer  of  without  proper  qualifications, 

p.  208,  9  1142. 
Book-making,  p.  123,  9  337a. 

Bottles,  boxes,  kegs,  etc.,  refilling,  p.  1195,  Acts  4121,  4122. 
Bridges,  driving  or  riding  over  faster  than  a  walk,  p.  130,  9  590b. 
Buildings  over  three  stories,  failure  to  provide  tenkporary  flooring, 

p.  804,  Act  2141. 
Capitol,  violation  of  rules  and  regulations  governing,  p.  196,  9  717. 
Cattle,  neat,  affected  with  tuberculosiS|  importation- of,  p.  527,  Act 

193. 
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Cattle,  neat,  importation  of  without  certificate,  p.  527,  Act  193. 
Cemetery  corporations,  borrowing  funds  of  in  violation  of  statute,  p. 

129,  S  573. 
Certified  butter,  violation  of  law  regulating,  p.  584,  Act  472. 
Cold  storage  eggs  and  butter,  viol-ation  of  statute  regulating  sale  of, 

pp.  617,  618,  Acts  625,  626. 
Dairy  products,  violation  of  law  regulating  producing,  selling  and 

buying,  p.  584,  Act  473. 
Bice  having  more  than  six  faces,  use  of,  punishment  of,  p.  122,  9  330a. 
Bight-hour  law  for  women,  failure  to  obey,  p.  731,  Act  1537. 
.  Elections,  failure   of  landlord   or   lodging-house  keeper  to  give  list 

of  lodgers,  p.  203,  8  1094. 
Elections,  neglect  or  refusal  of  officer  to  do  duty,  p.  204,  §  1095. 
Election  officer,  assignment  of  compensation  by  or  receiving  assign- 
ment from,  p.  199,  $  1072a. 
Electric  poles,  wires,  cables  and  appliances,  violation  of  provisions 

governing,  p.  671,  Act  1024. 
Electric  wires,  etc.,  violation  of  act  regulating  subways,  manholes, 

etc.,  p.  676,  Act  1025. 
Exit  and  stairway  signs,  failure  of  hotel  or  lodging-house  keeper 

to  post,  p.  730,  Act  1529. 
Explosives,  violation  of  provision  regulating  transportation,  storing 

or  selling,  p.  678,  Act  1092. 
Farm  or  villa  names,  illegal  registration  of,  p.  872,  Act  2390a. 
Female  employees,  failure  of  employer  to  comply  with  act  relating 

to,  p.  731,  Act  1537. 
Fires,  refusing  assistance  in  combating,  p.  126,8  384. 
Fires,  violation  of  provision  for  prevention  of  fires,  p.  126,  9  384. 
Foods  or  liquors,  adulteration  or  mislabeling  of,  p.  515,  Act  29. 
Gambling,  owner  permitting  property  to  be  used  for,  p.  123,  §  337a. 
Game  laws,  violation  of,  p.   130,9  626;    p.   131,  9§  626a,   626c,   626d; 

p.    132,§§626f,    626j,    626m;    p.    133,  §9  626n,    626p,    628;    p.    136, 

99  630,  630a,  630b,  632;  p.  137,  99  632(4),  632%;  p.  138,  9  634;  p.  139, 

99  635%,  636. 
Garbage,  deposit  of  in  navigable  waters,  p.  125,  9  374a. 
'     Garbage,  violation  of  law  regulating  deposit  of  in  Pacific  Ocean, 

p.  125,  9  374a. 
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0«8,  natoraly  waste  of,  p.  712,  Act  13i5. 

Grand  juror,  prejudiced,  failure  to  retire,  p.  144,  S  907. 

Grand  jury,  foreman  failing  to  make  statement  to  jury  and  request 

prejudiced  juror  to  retire,  p.  144,  {  907. 
Health,  public,  violation  of  law  for  preservation  of,  p.  914,  Act  2830, 

9  21. 
Highways,  glass,  tacks,  etc.,  throwing  upon,  p.  129,  8  588a. 
Hog  cholera,  sale  or  misuse  of  serums  to  prevent,  p.  529,  Act  195,  §  5. 
Horses,  mules  or  asses,  affected  with  glanders,  importation  of|  p.  528, 

Act  194. 
Horses,  mules  or  asses,  importation  of  without  certificate,  p.  528,  Act 

194. 
Infants  under  eighteen,  permitting  them  to  work  between  certain 

hours  at  night,  p.  739,  Act  1623. 
Infants,  violation  of  law  regulating  employment  of,  p.  732,  Aet  1611. 
Insecticides  or  fungicides,  violation   of   law  regulating  sale,  ete., 

p.  510,  Act  48. 
Interest,  illegal,  charging  by  personal  property  brokers,  p.  891,  Act 

2637. 
Intoxicating  liquors,  selling  or  giving  away  near  certain  public  insti- 
tutions, p.  118,  S  172. 
Intoxicating  liquors,  violation  of  local  option  law,  p.  748,  A«t  1696. 
Investment  company,  noncompliance  with  statute  by,  p.  185,  S  635j. 
Labor  employed  in  producing  goods,  misrepresentation  of,  p.  124, 

S349a. 
Landlord  giving  wrong  list  to  election  eommissioners,  p.  203,  9  1094. 
Landlord  refusing  or  neglecting  to  comply  with  election  law,  p.  203, 

{ 1094. 
Local  option  law,  violation  of,  p.  748,  Act  1696. 
Master,  issuance  of  evidence  of  indebtedness  by,  p.  805,  Act  2142. 
Master,  violation  of  law  as  to  time  for  payment  of  wages,  p.  805,  Aet 

2143. 
Misbranding  insecticides  or  fungicides,  p.  516,  Aet  48. 
Motorcycle,  driving  while  intoxicated,  p.  125,  {  367d. 
Motorcycle,  failure  of  driver  to  assbt  in  case  of  eollision,  p.  125, 

S367e. 
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MotoTcjelei  intoxicated  driver  injuring  person,  p.  125,  8  367e. 

Napa  river,  fishing  by  nets,  seines  or  weirs  in,  p.  711,  Aet  1340j. 

Officer  failing  to  obey  rules  of  board  of  accounting,  p.  195,  {  690. 

Officers  obstructing  officers  of  department  of  accounting,  p.  195,  S  690. 

Opium  pipes,  possession  of,  p.  894,  Act  2724,  {  8a. 

Physician,  failure  of  to  report  occupational  diseases,  p.  907,  Act  2827. 

Pool-selling,  p.  123,  8  337a. 

Bailroad,  violation  of  full  crew  act  by,  p.  949,  Act  2935. 

Bailroad,  violation  of  law  regulating  hours  of  l<abor  of  employees, 

p.  949,  Act  2936. 
Serums  or  vaccines,  for  hog  cholera,  misuse  of,  p.  529,  Aet  195. 
Slot  machines,   having  in  one'a  poaeession  or  under  one's  control, 

p.  122,  8  330a. 
Stallions  or  jacks,  violating  law  regulating  public  service  of,  p.  1019, 

Act  9750. 
Supervisors,  failure  to  publish  proceedings,  p.  334,  8  4049. 
Tenement  house  law,  violations  of  provisions  of,  p.  'll68.  Act  4098. 
Tobacco,  etc.,  selling  to  minor  under  eigliteen,  p.  121,  8  308. 
Tobacco,   failure   to   post  act  forbidding  sale   of   to   minors  under 

eighteen,  p.  121,  8  308. 
Vagrancy,  p.  140,  8  647. 

Wages  of  employees,  failure  to  pay  on  time,  p.  805,  Act  2143. 
Waters,  appropriation  of  for  power  purposes  other  than  in  statutory 

manner,  p.  1211,  Act  4350. 
Weights  and  measures,  violation  of  provisions  of  act  relating  to, 

p.  1223,  Aet  4384a. 
MODESTO. 

Charter  of,  p.  828,  A«t  2255. 
MODESTO  IBBIGATION  DISTRICT. 

Organization  of  validated,  p^  756,  Act  1714. 
MODOO  C0X7NTY. 

Assessor,  deputy,  appointment  and  salary,  p.  497,  8  4278,  snbd.  7. 
Assessor,  salary  of,   p.  497,  8  4278,  subd.  7. 

Auditor,  salary  of,  p.  49^7,  8  4278,  subd.  4.  * 

Classification  and  population  of,  pp.  319,  321,  §8  4005c,  4006. 
Constables,  fees  of,  p.  498,  8  4278,  subd.  14. 
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Coroner,  fees  of,  p.  497,  §  4278,  snbd.  9. 

County  clerk,  copyist,  appointment  and  salary,  p.  496,  {  4278,  sabd  L 

County  clerk,  salary  and  allowance  of,  p.  496,  S  4278,  snbd.  1* 

District  attorney,  salary  of,  p.  497,  S  4278,  subd.  8. 

Oame  warden,  salary  and  expenses  of,  p.  342,  S  4149d. 

Juror,  grand,  fees  and  mileage,  p.  498,  §  4278,  subd.  17. 

Juror,  trial,  fees  and  mileage,  p.  498,  9  4278,  subd.  17. 

Justice's  fees  in,  p.  497,  8  4278,  subd.  13. 

OiBcial  reporter,  allowances,  fees  and  expenses,  p.  498,  9  4278,  subd.  16. 

Public  administrator,  fees  of,  p.  497,  9  4278,  subd.  10. 

Recorder,  copyist,  appointment  and  salary,  p.  497,  9  4278,  aobd.  3. 

Recorder,  salary  of,  p.  497^  9  4278,  subd.  3. 

Sheriff,  salary  of,  p.  497,  9  4278,  subd.  2. 

Superintendent   of  sehoola,  salary  and  expenses  of,  p.   497, 9  4278, 

subd.  11. 
Supervisors,  compensation,  mileage  and  expenses  of,  p.  498,9  4278^ 

subd.  15. 
Surveyor,  fees  of,  p.  497,  9  4278,  lubd.  12. 
Tax  collector,  assistant,  appointment  and  compensation  of,  p.  497, 

9  4278,  subd.  6. 
Tax  collector,  salary  of  and  percentage  on  Heenses  coUeeted,  p.  497, 

9  4278,  subd.  6. 
Treasurer,  salary  of,  p.  497,  9  4278,  subd.  5. 
MOKELUMNE  RIVER. 

Fine  for  yiolation  of  statute  regulating  fishing  in,  disposition  of, 

p.  139,  9  636b. 
Fishing  by  weir,  dam,  net,  trap  or  seine  in,  punishment  of,  p.  139, 

9  636b. 
MONO  COXTNTT. 

Assessor,  salary  of,  p.  507,  9  4286,  subd.  7. 
Auditor,  salary  of,  p.  507,  9  4286,  subd.  4. 
Classification  and  population  of,  pp.  319,  321,  99  4005c,  4006. 
^     Constables,  fees  of,  p.  508,  9  4286,  subd.  14. 
Coroner,  fees  of,  p.  507,  9  4286,  subd.  9. 
County  clerk,  salary  of,  p.  507,  9  4286.  subd.  1. 
Oame  warden,  salary  and  expenses  of,  p.  348, 9  4149d. 
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Diitriet  attorney,  salary  of,  p.  507,  8  4286,  enbd.  8. 

Jurors,  grand,  fees  and  mileage  of,  p.  508,  §  4286,  subd.  17. 

Jarors,  trial,  fees  and  mileage  of,  p.  508,  S  4286,  subd.  17. 

Justices,  fees  of,  p.  507,  8  4286,  subd.  13. 

Offieial  reporter,  aUowan^es  and  fees  of,  p.  608,  8  4286,  subd.  16. 

Public  administrator,  fees  of,  p.  507,  8  4286,  subd.  10. 

Beeorder,  copyist,  appointment  and  salary  of,  p.  607,  8  4286,  subd.  3. 

Beoordor,  salary  of,  p.  507,  8  4286,  subd.  3. 

Sheriff,  salary  of,  p.  507,  8  4286,  subd.  2. 

Superintendent  of  schools,  salary  of,  p.  507i  8  4286,  subd.  11. 

Supervisors,  compensation  and  mileage  of,  p.  508,  8  4286,  subd.  15. 

Supervisors,  compensation  as  road  overseer,  p.  508, 8  4286,  subd.  15. 

Surveyor,  fees  of,  p.  507,  8  4286,  subd.  12. 

Tax  collector,  salary  of,  p.  507, 8  4286,  subd.  6. 

Treasurer,  salary  of,  p.  507,  8  4286,  subd.  6. 
MONTEBEY  BAT. 

Breakwater  in,  appropriation  for,  p.  828,  Act  2317. 

Breakwater  in,  provision  for,  p.  828,  Act  2317. 

Fishing  in  by  weirs,  dams,  nets,  traps  or  seines,  prevention  of,  p.  706, 
Act  1340g. 
MONTEBET  OITT. 

Charter  of,  p.  828,  Act  2301. 
MONTEBET  OOUNTT. 

Assessor,  deputy,  appointment  and  salary  of,  p.  436,  8  4252,  subd.  7. 

Assessor,  salary  of,  p.  436, 8  4252,  subd.  7. 

Auditor,  salary  of,  p.  486,  8  4252,  subd.  4. 

Classification  and  population  of,  pp.  319,  321, 88  4006c,  4006. 

Constables,  population  of  townships,  how  ascertained  for  purpose  of 
fixing  salaries,  p.  438,  8  4252,  subd.  16. 

Constables,  salaries,  expenses,  mileage  and  fees  of,  p.  437,  8  4252, 
subd.  14. 

Coroner,  fees  of,  p.  436,  8  4252,  subd.  9. 

County  clerk,  extra  compensation  as  registrar,  p.  438,  8  4252,  sabd.  1. 

County  clerk,  deputy,  appointment  and  F«ilary,  p.  435,  8  4252,  subd.  1. 

County  clerk,  salary  of,  p.  435,  S  425£,  subd.  h 
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District  attorney,  assistant  and  deputy,  appointment  and  aalariei, 

p.  436,  S  4252,  snbd.  8. 
District  attorney,  salary  of,  p.  436,  9  4252,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  S  4149d. 
Justices,  fines  to  be  paid  to  treasurer,  monthly,  p.  437,  9  4252,  snbd.  13. 
Justices,  salaries  and  fees  of,  p.  437, 9  4252,  subd.  13. 
Justices,  po'pulfttion  of,  counties,  how  ascertained  for  purpose  of  fix- 
ing salaries,  p.  438,  9  4252,  subd.  16. 
Public  administrator,  fees  of,  p.  436,  9  4252,  subd.  10. 
Recorder,  salary  of,  p.  436, 9  4252,  subd.  3. 

Beoorder,  deputy,  appointment  and  salary  of,  p.  436, 9  4252,  subd.  3. 
Sheriff,  deputy  and  jailer,  appointment  and  salaries  of,  p.  436,  9  4252, 

subd.  2. 
Sheriff,   fees,   commissions,   mileage   and   salary   of,   p.   436,14252, 

subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  pc  436, 

9  4252,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  436, 9  4252,  subd. 

11. 
Supervisors,  com>pensation  of,  p.  438, 9  4252,  eubd.  15. 
Supervisors,  mileage  for  services  as  road  eommissioner,  p.  43S,  9  4252, 

subd.  15. 
Surveyor,  salary,  expenses,  and  allowance  of,  p.  437,  §  4252,  snbd.  12. 
Tax  collector,  deputy,  appointment  and  salary,  p.  436, 9  4252,  aubd.  6. 
Tax  collector,  salary,  p.  436,  9  4252,  subd.  6. 
Treasurer,  salary  of,  p.  436,  9  4252,  subd.  5* 
MOBPHINE.    See  Drugs. 
MOTO&CYCLES. 

Collision,  duty  of  driver  in  case  of,  p.  125, 9  367«b 

Collision,  failure  of  driver  to  assist  in  case  of,  punishment,  p.  125, 

9  367c. 
Driving  while  intoxicated,  punishment  of,  pw  125,  9  367d. 
Intoxicated  driver  injuring  person,  punishment  of,  p.  125,  9  367e. 
MOTOB-VEHICIiES.    See  Automobiles;  Motorcycleii 
MULES.    See  Animala. 
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AdyeriisementSy  putting  on  property  of  city  without  consent,  preven- 
tion of,  p.  523,  Act  52. 
Advertising  purposeB,  tax  for  by  cities,  p.  855,  Act  2389a. 
Annexation  of  new  territory  to,  proceedings,  p.  846,  Act  2374. 
Annexation  of  territory  to,  validation  of  proceedings  for,  p.  845,  Act 

2S58b. 
Annexed  territory,  districting,  government  and  municipal  control  of, 

p.  846,  Act  2374. 
Annexed  territory,  incorporation  in  sat  part  of  city,  p.  846,  Act  2374. 
Appropriation  of  water  by.    See  Waters. 
Authorized  to  construct,  maintain  and  operate  pipes,  lines,  etc.,  along 

or  across  highways,  railroads,  etc.,  p.  856,  Act  2389b. 
Autliorized  to  grant  franohises  to  lay  steam-heating  pipes  in  streets, 

p.  857,  Act  2389c. 
Authorized  to  levy  tax  for  park,  music  and  advertising  purposes, 

p.  855,  Act  2389a. 
Authorized  to  make  allowance  to  Society  for  Prevention  of  Cruelty 

to  Children  and  Animals,  p.  85,  §  607e. 
Authorized  to  permit  other  cities  to  construct  sewers,  water-mains 

and  other  conduits  in,  p.  852,  Act  2389. 
Bonded  indebtedness  existing  on  separation  of  state  and  county  taxes, 

appropriation  to  pay,  p.  1164,  Act  4067a. 
Bonds.    See  Bonds. 

Boundaries  of,  alteration  of,  p.  846,  Act  2374. 
Classification  of  according  to  population,  p.  834,  Act  2347. 
Classification  of,  census,  how  far  governs,  p.  834,  Act  2347. 
Compilation  and  publications  of  reports  of  financial  transactions  of, 

p.  625,  Act  804. 
Consolidation  of,  bonded  indebtedness,  proceedings  in  relation  to, 

p.  851,  Act  2383. 
Consolidation  of,  taxation  of  property  for  prior  indebtedness^  p.  852, 

Act  2383,  §  4. 
County  officers  performing  municipal  duties,  apportionment  of  com- 
pensation and  expenses,  p.  510,  9  4290. 
Electiona  in  cities,  how  conducted,  p.  199,  S  1044.    See  Elections. 
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MUNICIPAL  C0SP0BATI0K8  (Gontinaed). 

Fifth  elass  under  municipal  corporation  bill,  election  for  adoption  of 

commission  form  of  government,  p.  83^,  Act  2348,  8  752a. 
Fifth  class  under  municipal  corporation  bill,  election  on  queoiion  of 

appointment  of  city  officers,  p.  840,  Act  2348,  S  752b. 
Fires,  proyision  for  protection  against  does  not  apply  to  fires  set  in 

cities,  p.  126,  §  384. 
Funds.    See  Funds. 
Harbors,  improvement  of,  levy  of  taxes  and  issuance  of  bonds,  p.  858, 

Act  238901, 
Initiative  in,  p.  837,  Act  2348,  S  11. 
Lights  iir  streets,  lanes,  etc.,  in  cities,  assessment  of  cost  on  property 

benefited,  p.  829,  Act  2333. 
Lights  in  streets,  lanes,  etc.,  in  cities,  installation  of,  procedure  and 

expense  of,  p.  809,  Act  2333. 
Lights  in  streets,  lanes,  etc.,  in  cities,  provision  for,  p.  829,  Act  2333. 
Limit  on  length  of  lease  of  city  property,  p.  88,  S  718. 
Hunieipal  corporation  bill,  recall  of  officers,  p.  835,  Act  2348, 1 10. 
Music,  tax  for  by  cities,  p.  855,  Act  2389a. 
Kotioe  to  board  of  control  and  treasurer  of  bonds  for  sale^  p.  192, 

S678. 
(Permitting  two  or  more  street  railways  to  use  same  tracks,  p.  81, 

§499. 
Public  buUdings,  cities  and  counties  authorized  to  join  in  eonslruct- 

ing,  p.  907,  Act  2821. 
Public  utilities,  acquisition,  construction  and  operation  of,  p.  857,  Act 

2389d. 
Beeall  of  municipal  officers,  p.  836,  Aet  2348,  §  10. 
Beferendum,  p.  839,  Act  2348,  §  12. 

Sealer  of  weights  and  measures,  appointment  of,  p.  1223,  Aet  4384. 
Sewers  constructed  in  by  other  cities,  proceedings  relating  to,  p.  852, 

Aet  2389. 
Sewer  districts    in,  authorized,  p.  1011,  Act  3598. 
Sewer  districts  in,  bonds  for,  p.  1005,  Act  3594;  p.  1011,  Act  3598. 
Sewer  districts  in,  construction,    acquisition    and    maintenance    of 

sswers  in,  p.  1005,  Aet  8594. 
Sewer  districts,  division  of  cities  into  authorized,  p.  1005,  Act  3594b 
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Sixth  clas9,  incumbent  officers  hold  over  in  ca^e  no  election  held, 
p.  844,  Act  2353a. 

Sixth  class,  proceedings  where  no  officers  elected  and  none  to  call  an 
election,  p.  843,  Act  2360. 

Bixth   elase  nnder  municipal   corporation   bill,   commission   form  of 
government,  election  on  adoption  of,  p.  841,  Act  2348,  9  852a. 

Bixth  class  under  municipal  corporation  bill,   officers,  election   and 
terms  of  office,  p.  841,  Act  2348,  9  852. 

Sixth  class  under  municipal  corporation  bill,  officers,  election  on  ques- 
tion of  appointment  of,  p.  842,  Act  2348,  9  852b. 

Sixth  class  under  municipal  corporation  bill,  officers  in,  enumerated, 
p.  841,  Act  2348,  9  851. 

Sixth  class  under  municipal  corporation  bill,  offices,  vacancies  in  and 
how  filled,  p.  842,  Act  2348,  9  854. 

^xth  class  under  municipal  corporation  bill,  officers,  what  may  be  ap- 
pointed hj  trustees,  p.  841,  Act  2348,  9  852. 

Tax  for  park,  music  and  other  advertising  purposes,  p.  855,  Act  2389a. 

"Town"  in  corporate  name  may  be  changed  to  city,  p.  829,  Act  2331a. 

"Town"  in  corporate  name,  procedure  on  changing  to  city,  p.  829,  Act 
2331a. 

Validation  of  organiration  and  incorporation  of,  p.  844,  Act  2355b. 

Validation  of  proceedings  for  annexation  of  territory  to,  p.  845,  Act 
2358b. 

Water  districts,  municipal,  incorporation,  organization  and  manage- 
ment of,  p.  860,  Act  2890. 

Water  owned  by,  excess  of,  authorized  to  sell,  p.  845,  Act  2363a. 

Water  owned  by,  excess  of,  provision  for  sale  of  repealed,  p.  845, 
Acts  2363,  2363a. 
MUTUAL  BENEFIT  SOCIETIES.    See  Benefit  Societies. 
MUTUAL  FIRE  IN8XTRAN0E  COMPANIEa 

Act  of  1907  relating  to,  repealed,  p.  740,  Acts  1672,  1672b. 

Definition  of,  p.  740,  Act  1672b. 

Organization  and  management  of,  p.  740,  Act  1672b. 

Regulation  of  the  trmnsaetion  of  business  of,  p.  740,  Act  1672b. 
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NAMESw 

Fictitious,  eertiilcate,  contents  of,  p.  106,  9  2466. 

Fictitiofis,  certificate,  failure  to  file,  penalty,  pw  106,  8  2468. 

Fictitions,  certificate,  filing  with  county  clerk,  p.  106,  S§  2466,  2468. 

Fictitious,  certificate,  publication  of,  p.  106,  S  2466. 

Fictitious,  certificate,  aiginature  to  and  acknowledgment  of^  p^  106, 
S  2468. 

Fictitious,  county  clerk  to  keep  register  of,  p.  107,  §  2470. 

Highway,  name  for,  procedure  to  obtain,  p.  278,  §  2636. 

Registration  of  farm,  ranch  or  villa  names,  p.  872,  Act  2390a. 
NAPA  OOUNTT. 

Assessor,  salary  of,  p.  445,  S  4255,  snbd.  7. 

Auditor,  salary  of,  p.  445,  8  4265,  subd.  4. 

Classification  and  population  of,  pp.  319,  321, 88  4005e,  4006. 

Constables,  classification  of  townships  for  purpose  of  fixing  salaries, 
p.  445,  8  4255,  subd.  13. 

Constables,  salaries  and  expenses,  p.  445, 9  4255,  subd.  13w 

Coroner,  fees  of,  p.  445,  8  4255,  subd.  9. 

County  clerk,  copyist,  appointment  and  salary,  p.  444,  8  4255,  sobd.  1. 

County  clerk,  salary  and  allowances,  p.  444,  8  4255,  subd.  1. 

District  attorney,  salary  of,  p.  445,  8  4255,  subd.  8. 

District   attorney,    stenographer,    appointment    and   salary^    pt    445, 
8  4255,  subd.  8. 

Game  warden,  salary  and  expenses  of,  p.  342, 8  4149d. 

Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 
p.  445,  8  4255,  subd.  13. 

Justices,  salaries,  fees,  expenses  and  office  rent,  p.  445, 8  4255,  subd.  13. 

Public  administrator,  fees  of,  p.  445,  8  4255,  subd.  10. 

Recorder,  fees,  what  portion  to  pay  to  treasury  and  wiiat  may  re- 
tain, p.  445,  8  4255,  subd.  3. 

Recorder,  salary  of,  p.  445,  8  4255,  subd.  3. 

Sheriff,  salary,  fees  and  mileage,  p.  445,  8  4255,  subd.  8^ 

Superintendent  of  schools,  salary  and  exfpenses  of,  p.  445,  §  4255, 
subd.  11. 

Supervisors,  salaries  of,  p.  446,  8  4255,  iubd.  li. 
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NAPA  COUNTT  (Continued). 

Surveyor,  fees  of,  p.  445,  S  4255,  Bubd.  12. 

Tax  ooUeetOT,  salary  and  fees,  p.  445,  S  4255,  subd.  6. 

Tax  collector,  stenographer,  appointment  and  salary,  p.  445,  9  4255, 
subd.  6. 

Treasurer,  salary  and  fees,  p.  445,  S  4255,  subd.  5. 
NAPABIVER. 

Use  of  nets,  seines,  traps  or  weirs  in  Napa  river  or  its  tributaries, 
prohibited,  p.  711,  Act  1340j. 
NABOOTIOa    See  Drugs. 
NATIONAL  GUAHD. 

Aids-de-camp,  detail  of,  p.  256,  S  1908. 

Aids-decamp,  no  allowance  to  for  uniforms,  p.  261,  9  2078. 

Aids-de-camp,  rank  and  grade  of,  p.  256, 9  1908. 

Aide-de-camp,  relief  of  from  regular  duty,  p.  256,  9  1908. 

Allowances,  claims  against,  auditing,  etc.,  exempt  from  provisions  of 
code,  p.  262,  9  2085. 

Allowances,  demands  against,  auditing,  etc.,  procedure,  p.  262,  9  2079. 

Allowances  to  companies,  troops  or  batteries,  p.  262,  9  2080. 

Allowances  to  officers  for  rent,  clerks,  postage,  music,  target  practice, 
etc.,  p.  262,  9  2079. 

Allowances  to  officers  for  uniforms  and  equipment,  p.  261,  9  2078. 

Allowances  to  officers  of,  p.  261,  9  2079. 

Armory  and  arsenal  site  for  in  Sacramento,  p.  873,  Act  2433a.' 

Batteries,  allowances  to,  p.  262,  9  2080. 

Coast  artillery,  p.  257,  9  1932. 

Coast  artillery,  allowance  to  chief  of,  p.  262,  9  2079. 

Commander-in-chief,  staif  of,  p.  256,91908;  p.  257, 9^956^ 

Commissions,  issuance  of,  p.  258,  9  1958. 

Companies,  allowances  to,  p.  262,  9  2080. 

Companies,  number  of,  p.  256,  9  1925. 

Consists  of  what,  p.  256,  9  1925. 

Discharge,  dishonorable,  when  issued,  p.  260,  9  1985. 

Discharge,  honorable,  before  expiration  of  term  of  enlistment,  p.  259, 
9 1985. 

Discharge,  honorable,  on  expiration  of  term  of  enlistment,  pu  259, 
i 1985. 
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IMscharge,  what  officerB  may  issue,  p.  260,  §  1985. 

Discharge,  without  honor,  when  issued,  p.  260,  §  198& 

Enlistments,  p.  858,  S  1980. 

Field  battery,  of  what  consists,  p.  257,  S  193214- 

Independent  and  unattached  companies,  repeal  of  act  rdating  to 
p.  873,  Act  2425. 

Inspection,  annual,  of^  p.  261,  §  2008. 

Machine-gun  companies,  p.  257,  S  1934 )i. 

Music,  allowance  for,  p.  262,  $  2079. 

Musicians,  enlistment  of,  p.  258,  S  1980. 

Naval  militia,  allowances  to  officers  of,  pp.  261,  262,  8  2079. 

Naval  militia,  annual  inspection  of,  p.  261,  §  2008. 

Naval  militia,  provision  relating  to,  p.  263,  S  2112. 

Officers,  allowances  for  uniforms  and  equipments,  p.  261,  S  2078. 

Officers,  election  of,  proceedings  where  there  is  no  choice,  pc  258, 
$1958. 

Officers,  election  of,  time  and  manner  of  holding,  p.  258,  §  195& 

Officers,  elective,  terms  of  office,  p.  257,  8  1956. 

Officer,  failure  to  appear  before  examining  board,  eifect  of,  p.  238, 
S1958. 

Officers  in  service  at  passage  of  act,  commissions  to,  p.  257,  8  1956. 

Officers  of,  what  elected,  p.  257,  8  1956. 

Officers,  term  of  office  commences,  when,  p.  257,  8  1956. 

Officers,  what  exempt  from  examination,  p.  257, 8  1956. 
!         Offices,  vacancies  may  be  filled  without  electieny  when,  p.  258,  S 1968. 

Service  medals,  p.  261,  8  2011. 

Target  practice,  allowance  for,  p.  262,  8  2079* 
NAVAL  MIUTIA.    See  National  Guard. 
NAVIGABLE  STREAMS.    See  Water*. 
NAVIGABLE  WATERS.    See  Waters. 
NAVY.    See  Soldiers  and  Sailors. 
NEGLIGENCE.    See  Master  and  Servant. 

Officers,  liability  for  injuries  from  defects  in  streets,  public  baildings, 
etc.,  p.  878,  Act  2554. 
NEVADA  OOVNTT. 

Assessor,  salary  of,  p.  465, 8  4263,  snbd.  7. 
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Auditor,  ealaiy  of,  p.  465,  9  42C3,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  §9  4005e,  4000. 

Constables,   classification   of   towuehips   for   purpose   of   regulating 

salaries,  p.  466,  $  4263,  subd.  15. 
Constables,  salaries  and  fees  of,  p.  466,  S  4263,  subd.  15. 
Coroner,  fees  of,  p.  465, 5  4263,  subd.  0. 
County  clerk,  salary  and  allowances,  p.  465,  S  4263,  subd.  1. 
District  attorney,  deputy,  appointment  and  salary,  p.   465,  S  4203, 

subd.  8. 
District  attorney,  salary  of,  p.  465,  S  4263,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  S  4149db 
Jurors,  grand,  fees  and  mileage,  p.  466,  $  4263a. 
Jurors,  trial,  fees  and  mileage,  p.  466,  S  4263a. 
Justices,  classification  of  townships  for  purpose  of  regulating  salaries, 

p.  466,  S  4263,  subd.  15. 
Justioee,  fines,  payment  into  treasury  and  report  of,  p.  466,  S  4263, 

subd.  14. 
Justices,  salaries  and  fees,  p.  466,  9  4263,  subdv  14. 
Official  reporter,  fees  and  expenses  of,  p.  466, 9  4263^  subd.  10. 
Public  administrator,  salary  of,  p.  465,  §  4263,  subd.  10. 
Becorder,  salary  of,  p.  465,  9  4263,  subd.  3. 
Bead  commissioners,  expenses  of,  p.  465,  9  4263,  subd.  13. 
Sheriff,  salary  and  fees  of,  p.  465, 9  4263,  subd.  2. 
fiuperintendent  of  schools,  salary,  per  diem  and  expenses,  p.  4G5, 

9  4263,  subd.  11. 
Supervisors,  salaries,  mileage  and  expenses,  p.  465,  9  4263,  subd.  13. 
Surveyor,  fees  of,  p.  465,  9  4263,  subd.  12. 
Tax  collector,  salary  of,  p.  465,  9  4263,  subd.  6. 
Treasurer,  salary  of,  p.  465,  9  4263,  subd.  5. 
NEWTOWN  JETTIES. 

Owners  of  land  authorized  to  sue  state  for  injuries  caused  by,  p.  1028, 

Act  3796a. 
NEW  TRIAL.    See  Bills  of  Exceptions. 

In  probate  proceedings.    See  Estates  of  Decedents. 

Statement  need  not  be  served  on  party  defaulting  or  not  appearing, 

^  80, 9  650. 
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NICKLE  IN  THE  SLOT  1CACHINE& 

Gambling  by  means  of,  prohibited,  p.  122,  S  330a. 
NOMINATIONS.    See  Elections. 
NORMAL  SCHOOLS.    See  Sebools. 
NOTARIES. 

AcknowIed'gmentB,  may  take,  p.  91,  9  1181. 

Number  that  may  be  appointed  in  various  counties,  p.  198,  §  791* 

What  officers  not  to  act  as,  p.  513,  8  4316. 
NOTICE. 

Homestead,  notice  of  hearing  on  petition  to  sell,  p.  93,  S  1248. 

Injunction,  notice  of  application  for,  p.  15,  S  527;  p.  16,  S  530. 

Public  authorities  to  give  notice  to  board  of  control  and  state  treas- 
urer of  bonds  for  sal«,  p.  192,  $  678. 

What  notices  need  not  be  served  on  party  defaulting  or  not  appear- 
ing, p.  20,  §  650. 
NUISANCES. 

Advertisements  or  0igns>  placing  on  public  or  private  property  with- 
out consent,  p.  523,  Act  52. 
NURSES. 

Contagious  diseases,  duty  in  case  of,  p.  284,  S  2979a. 


OAKDALE  IRRIGATION  DISTRICT. 

Organization  of  validated,  p.  765,  Act  1712. 
OAKLAND. 

Action  against  state  to  quiet  title  to  certain  realty  in  Oakland  author- 
ized, p.  1027,  Act  3798. 

Charter  of,  amendments  of,  p.  874,  Act  2533. 

Tide  lands  granted  to,  management,  use  and  control  of,  p.  877,  Act 
2534. 

Tide  lands,  grant  of  to,  p.  875,  Act  2533;  p.  877,  Act  2534. 

Tide  lands,  purposes  and  conditions  of  grant  of  to,  p.  874,  Act  2533. 
OATHa 

Appointees  of  department  of  accounting  of  board  of  control  may 
administer,  p.  194,  S  686. 

Chief  deputy  of  superintendent  of  banks,  of,  p.  544,  Act  297, 1 121. 
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OATHS  (Continued). 

Members  of  board,  of  control  maj  administer,  p.  186,  t  654. 

Office,  oath  of,  when  to  be  taken,  p.  198,  9  907. 

Particnlar  officer*,  of.    See  particular  title. 

Particular  pereon.    See  particular  title. 

Superintendent  of  banks,  of,  p.  544,  Act  297,  9  120. 

What  election  officers  may  administer,  p.  202,  9  1077* 
OOEAN.    See  Pacific  Ocean. 
OFFICES  AND  OFFICERS. 

Attomeyi,  officers  of  state  not  to  employ  special  counsel  except  with 
consent  of  attorney  general,  p.  170,  9  472. 

Oonmbunicationa  to,  w4ien  privileged,  p.  67, 9  1881. 

County.    See  County  Qovernment. 

County  officers  performing  municipal  duties,  apportionment  of  com- 
pensation and  expenses,  p.  510, 9  4290. 

County  officers,  recall  of,  p.  325,  9  4021a« 

Deputies  of  county  officers,  what  paid  out  of  salaries  of  officers, 
p.  509, 9  4290. 

Deputies,  particular  officers,  of.    See  particular  title. 

Failure  of  <^cer8  to  file  reports  with,  permit  examination  by  or  obey 
direetions  ef  department  of  accounting,  punishment,  p.  195,  9  690. 

Fees  collected  set  apart  as  salary  fund,  p.  512, 9  4305. 

Fees  not  to  be  charged  officers  by  Secretary  of  State,  p.  164,  9  409. 

Qrand  jury,  powers  and  duties  as  to  public  officers,  p.  145,  §  928. 

Liability  of  for  injuries  from  defects  in  streets,  public  buildings, 
works,  etc.,  p.  878,  Act  2554. 

Notary,  what  officers  not  to  act  as,  p.  613,  9  4316. 

Oath  of  office,  when  to  be  taken,  p.  198,  9  007. 

Oaths  of  particular  officers.    See  particular  title. 

Particular.    See  particular  title. 

Recall  of  municipal  officers,  p.  836,  Act  2348,  9  10. 

Reports,  financial  and  statistical,  department  of  accounting  may  re- 
quire from  officers,  p.  195,  9  688. 

Right  of  members  of  department  of  accounting  to  examine  books, 
etc.,  of  officers,  p.  195,  9  689. 

Salaries  of  officers.    See  Salaries. 
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OFFICES  AND  OFFICfBU  (Continued). 

Sale  of  bonds  by  officers  for  public  improyements  euinot  be  enjoined, 

p.  14,  S  52ea, 
Supplies,  contracts  by  officers  for,  to  be  submitted  to  board  of  eon- 

trol,  p.  193,  9  683. 
Supplies,  officer,  right  of  to  purchase  in  open  market,  p.  193,  §  684. 
Supplies  purchased  by  officers,  report  of  to  board  of  control,  p.  194, 

$685. 
Townships,  officers  of,  p.  324,  S  4014. 

Uniform  system  of  accounting  to  be  established  for  officers  bj  de- 
partment of  accounting,  p.  195,  9  687. 
Waste  of  public  money  or  property  by  officer,  right  to  enjoin,  p.  14, 

9  526a. 
Witnesses,  competency  of  public  officers  as,  p.  67,  9  1881. 
OFFICIAL  COURT  BEPOBTEBS.    See  Shorthand  Reporters. 
OFFICIAL  BEPOBTEBS.     See  Shorthand  Reporters. 
OLEOSCABOABINE.    See  Butter. 

Deception  and  fraud  in   ouinufacture   and  sale  of,  prevesition   of, 

p.  584,  Act  473. 
Enforcement  of  provisions  of  law  regulating  maanfacturing,  baying 

or  selling  and  punishment  for  violation  of,  p.  6Bif  Act  473. 
Licensing  manufacture  and  sale  of,  p.  584,  Aet  473. 
OPIUBC    See  Drugs. 
OBANGE  COUNTY. 

Assessor,  all  commissions  to  be  paid  into  eoontj  treaanry,  p.  407, 

9  4243,  subd.  7. 
Assessor,  salary  of,  p.  407,  9  4243,  subd.  7. 
Assessors,  deputies,  number,  term  of  office,  appointment  and  salaries, 

p.  407,  9  4^43,  subd.  7. 
Auditor,  salary  of,  p.  407,  9  4243,  subd.  4. 

Auditors,  assistants,  appointment  and  salaries,  p.  407,  §  4343,  sabd.  4. 
Classification  and  population  of,  pp.  319,  321, 99  4005e,  4006. 
Constables,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  salaries,  p.  409,  9  4243,  subd.  16. 
Constables,  salaries  and  fees  of,  p.  409,  9  4248,  tubd.  li. 
Coroner,  fees  of,  p.  408,  9  4243,  subd.  9. 
County  clerk,  deputy,  appointment,  duties  and  salary,  p.  406,  §  4243, 

subd.  1. 
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Conntj  clerk,  salary  of,  p.  406,  S  4243,  siibd.  1. 

District  attorney,  depaty,  appointment  and   salary,  p.  408,  §  4^13, 

flubd.  8. 
District  attorney,  salary  of,  p.  408,  fi  4243,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  S  4149d. 
Justices,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  salaries,  p.  409,  S  4243,  subd.  10. 
Justices,  salaries  and  fees  of,  p.  408,  §  4243,  subd.  13. 
Jurors,  grand,  compensation  and  mileage,  p.  409,  S  4243,  subd.  17. 
Jurors,  trial,  compensation  and  mileage,  p.  409,  §  4243,  subd.  17. 
Public  administrator,  fees  of,  p.  408,  §  4243,  subd.  10. 
Becorder,  salary  and  fees  of,  p.  407,  §  4243,  subd.  3. 
Sheriff,  deputy,  appointment,  duties  and  salary,  p.  406,  S  4243,  subd.  2. 
Sheriff,  salary,  fees  and  mileage  of,  p.  406,  §  4243,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  408, 

S  4243,  subd.  11. 
Superintendent  of  schools,  salary  and   expenses  of,  p.  408,  S  4243, 

subd.  11. 
Supervisors,  compensation  as  road  commissioner,  p.  409,  S  4243,  subd. 

15. 
Supervisors,  salaries  and  mileage,  p.  409,  fi  4243,  mibd.  15. 
Surveyor,  salary  of,  p.  408,  fi  4243,  subd.  12. 
Tax  collector,  deputy  and  assistants,  appointment  and  compensation, 

p.  407,  fi  4243,  subd.  6. 
Tax  collector,  salary  of,  p.  407,  fi  4243,  subd.  6. 
Treasurer,  deputy,  appointment  and  salary,  p.  407,  fi  4243,  robd.  5. 
Treasurer,  salary  of,  p.  407,  fi  4243,  subd.  5. 
OBDEB. 

Power  of  judge  to  stay  execution  of,  p.  21,  fi  681a. 
OBDIKANOEa 

Direct  legislation  for,  including  initiative  and  referendum,  p.  334. 

9  4058. 
Initiative  and  referendum,  pp.  838  and  839,  Act  2348,  fifi  11  and  12. 
Enacting  on  petition,  procedure,  p.  335,  fi  4058. 
Time  of  taking  effect  of,  p.  337,  fi  4058. 
OBPHAK  AfimiXJM.    See  State  Board  of  Charities  and  Corrections. 
Manager!  may  eonsent  to  adoption  of  child,  when,  p.  75,  fi  224. 
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OSTEOPATHY.    8e«  Ifedicine. 

OVERFLOW  DISTRICTS.    See  Levee  Districts;  Reclamation  Diatriets. 

Formation,  government  and  control  of,  p.  879,  Aet  2604. 

lE^otection  districts.    See  Protection  Districta. 


P 
PAdFIO  OOEAK. 

Garbage,  refuse,  etc.,  dumping  in,  regulation  of,  p.  125,  S  374a. 
Garbage,  refuse,  etc.,  dumping  in^  violation  of  law  regulating,  pQA- 
ishment  of,  p.  125,  S  374a. 
PALO  ALTO. 

Charter  of,  p.  890,  Act  2612. 
PANA1CA-<?ALIF0RNIA  EXP08ITI0K. 

Park  commissioners  authorized  to  give  use  of  Balboa  Park  for,  p.  683, 

Act  1093a. 
State  exhibit  at,  appropriation  for,  p.  684,  Act  1093b. 
State  exhibit  at,  commission  for,  creation  of  and  powers  of,  p.  684^ 

Act  1093b. 
State  exhibit  at,  provision  for,  p.  684,  Act  1093b. 
PANAICA-PAOIFIO  INTERNATIONAL  EXPOSITION. 

Amendment  of  charter  of  San  Francisco,  authorizing  issuance  of 
•       bonds  for  $5,000,000,  p.  691,  note. 
Amendment  to  constitution  authorizing  state  to  appropriate  $5,000,000 

for,  p.  691,  note. 
Commission  for,  powers  and  duties  of,  p.  686,  Act  1093d. 
PANDERINO. 

Definition  of,  p.  627,  Act  865. 

Evidence,  competency  of,  on  prosecution  for,  p.  627,  Aet  865* 
Punishment  of,  p.  627,  Act  865. 
PANEL.    See  Grand  Jury. 
PARENT  AND  CHILD.    See  Adoption. 

Abandonment  or  neglect  of  child,  compelling  parent  to  work  and 

paying  proceeds  to  custodian  of  child,  p.  121,  i  272h. 
t^onsupport  of  child,  abandonment  or  neglect  is  prima  facie  wiUfulg 

p.  120,  9  270e. 
Nonsupport  of  child,  evidence  of  parentage,  p.  120,  §  270o. 
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Nonsupport  of  child,  fine  imposed  for  m&y  be  paid  to  custodian  of 

child,  p.  120,  S  270d. 
Nonsupport  of  child,  rule  as  to  privileged  communications  between 
husband  and  wife  does  not  apply,  p.  120,  S  270e. 
PABI8  GREEN. 

Fraud  in  sale  of,  repeal  of  act  relating  to,  p.  890,  Act  2614. 
Sale  of  as  insecticide,  regulation  of,  p.  516,  Act  48. 
PARKS.    Bee  California  Redwood  Park;  Panama-California  Exposition. 

Tax  for  bj  cities,  p.  855,  Act  2389a. 
PARTIEa 

Joinder  of  in  action  to  enforce  mechanic's  lien,  p.  37,  S  1195. 
Venue  where  person  improperly  joined  as  defendant,  p.  11,  S  395. 
PARTITION. 

Oonyeyance  of  interest  by  cotenant  pending  action  and  before  judg- 
ment, effect  of,  p.  23,  9  766. 
Death  of  party  before  final  judgment  of,  effect  of,  p.  23,  §  766. 
Judgment  on  report  of  referee,  conclusiveness  of,  p.  23,  S  766. 
Judgment  to  be  entered  on  confirmation  of  report  of  referee,  p.  23, 

S766. 
Partial  distribution  of  estate,  on,  p.  60,  S  1661. 
Referees,  new,  may  be  appointed,  p.  23,  S  766. 
Referees,  report  of,  judgment  confirming,  upon  whom  binding,  p.  23, 

S766. 
Referees,  report,  judgment  to  be  rendered  on  if  confirmed,  p.  23,  S  766. 
Referees,  report  may  be  confirmed,  modified,  or  set  aside,  p.   23, 
§766. 


Fictitious  names,  certificate,  contents  of,  p.  106,  §  2466. 

Fictitious  name,  certificate,  failure  to  file,  cannot  maintain  action, 

p.  106,  S  2468.  I 

Fictitious  names,  certificate,  filing  with  county  clerk,  p.  106,  S9  2466, 

2468. 
Fictitious  names,  certificate,  publication  of,  p.  106,  i  2466. 
Fictitious  name,  certificate,  signature  to  and  acknowledgment   of, 

p.  106,  9  2468. 
Fietitious  names,  eoonty  clerk  to  keep  register  of,  p.  107,  §  2470. 
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PASSENGEB  CABBIEBS.     See  Baggage. 
PASSES.    See  Bailroad  Commissioners. 
PAWNBBOKEBS. 

Regulation  of  rate  of  interest  that  can  be  charged  by,  p.  891,  Act 
2637. 
PEAOE  OFFI0EB&    See  Police. 
PEBJUBT. 

False  oath  before  election  officer  is,  p.  202,  9  1077. 
PEBSOKAL  PBOPEETT. 
*         Banks,  power  to  deal  in.    See  Banks  and  Banking. 

Lien  on  for  services  performed,  p.  110,  9  3051. 
PBTALUMA. 

Charter  of  eity  of,  p.  892,  Act  2650. 
PHEASANTS.    See  Game  Laws. 
PHTSIOIAKB.    See  Medicine. 

Contagious  diseases,  duty  of  physician  in  case  of,  p.  284, 9  2979a. 

Occupational  diseases,  dnty  of  physician  to  report,  p.  907,  Act  2827. 

Privileged   communications  between  physician  and   patient,  p.  67, 
91881. 
PILOTS. 

San  Diego  harbor,  for.    See  San  Diego  Harbor. 

Wilmington  and  bay  of  San  Pedro,  for,  repeal  of  act  relating  to, 
p.  892,  Act  2672. 

pniPiKo. 

Definition  of,  p.  628,  Act  866. 

Evidence,  competency  of  on  proseeatioB  for,  p.  628,  Aet  866L 

Punishment  of,  p.  628,  Act  866. 
PIONEEBS.    See  California  Pioneers. 
PISMO  0LAM8.    See  Game  Laws. 
PIiAOB  OF  TBIAIfc    See  Venne. 
PliAOEB  COUNTY. 

Assessor,  field  deputy,  appointment  and  salary,  pw  458,  9  4260,  snbd.  7. 

Assessor,  salary  of,  p.  458,  9  4260,  subd.  7. 

Assessor  to  make  annual  verified  statement  of  receipts,  p.  460,  i  4260, 
subd.  17. 

Auditor,  salary  of,  p.  458,  9  4260,  subd.  4. 

Classification  and  population  of,  pp.  319,  321^  M  4005Cy  4000. 
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Constable  to  make  annoal   rerified  statement  of  reeeiptf,  p.  460, 

S  4260,  8ubd.  17. 
ConstableB,  fees,  expenies  and  mileag^e,  p.  459,  $  4260,  snbd.  14. 
Coroner,  fees  of,  p.  458,  S  4260,  aubd.  9. 
Coroner   to    make    annual    verified    statement    of    receipts,   p.   460, 

S  4260,  Bubd.  17. 
County  clerk,  deputy,  appointment  and  salary,  p.  457,  $  4260,  subd.  1. 
County  clerk,  salary  and  allowances,  p.  457,  $  4260,  subd.  1. 
County  clerk,  to  make  annual  verified  statement  of  receipts,  p.  460, 

§  4260,  subd.  17. 
District   attorney,   deputy,   appointment  and   salary,   p.   458, 9  4260, 

subd.  8. 
District  attorney,  salary  of,  p.  468,  S  4260,  subd.  8. 
District  attorney  to  make  annual  verified  statement  of  receipts,  p. 

460,  S  4260,  subd.  17. 
Game  warden,  salary  and  expenses  of,  p.  342,  §  4149d. 
Jurors,  grand,  fees  and  mileage  of,  p.  460,  §  4260,  subd.  16. 
Jurora,  trial,  fees  and  mileage,  p.  460,  S  4260,  subd.  16. 
Justices,  fees  and  allowances  of,  p.  459,  §  4260,  subd.  13. 
Justices  to  make  annual  verified  statement  of  receipts,  p.  460,  9  4260, 

subd.  17. 
Public  administrator  to  make  annual  verified  statement  of  receipts, 

p.  460,  9  4260,  subd.  17. 
Public  administrator,  fees  of,  p.  458,  9  4260,  subd.  10. 
Becorder,  copyists,  appointment  and  salaries,  p.  458,  9  4260,  subd.  3. 
Becorder,  fees,  what  proportion  to  pay  to  treasury  and  what  propor- 
tion may  retain,  p.  458,  9  4260,  subd.  3. 
Becorder,  salary  of,  p.  458,  9  4260,  subd.  3. 
Becorder   to  make   annual   verified  statement  of  receipts,  p.  460, 

{  4260,  subd.  17. 
Sheriff,  salary  of,  p.  458,  9  4260,  subd.  2. 
Sheriff  to  make  annually  a  verified  statement  of  receipts,  p.  460, 

9  4260,  9  17. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  458, 

1 4266,  subd.  11. 
Superintendent  of  schools,  office  hours,  p.  458,  9  4260,  subd.  ll« 

80 
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Superintendent  of  schools,  salary  and  expenses  of,  p.  458,(4260, 
subd.  11. 

Superrisors,  compensation  and  mileage  as  road  commissioner,  p.  4(H). 
S  4260,  subd.  15. 

SupervisorSy  salary  and  mileage  of,  p.  460,  S  4260,  subd.  15. 

Surveyor,  compensation  and  expenses,  p.  459,  S  4260,  subd.  12. 

Tax  collector,  salary  of,  p.  458,  S  4260,  subd.  6. 

Tax  collector  to  make  annual  verified  statement  of  receipts,  p.  460, 
S  4260,  subd.  17. 

Treasurer,  salary  of,  p.  458,  S  4260,  subd.  6. 
PI.ATB  GLASS  INSURANCE  OOMPANIEa 

Capital  stock  required  of,  p.  174,  §  594,  subd.  14. 

What  included  in  plate  glass  insurance,  p.  172,  S  594. 
PI.EADINOS. 

Amendments,  service  of  on  party  defaulting,  or  not  appearing,  pi  20, 
9  650. 
PLEDOE& 

Shares  of  stock  in  name  of  pledgee,  kow  represented,  p.  77,  S  31X 
PLOVEB.    See  Game  liaws. 
PLUMAS  COUNTY. 

Assessor,  salary  of,  p.  500,  S  4280,  subd.  7. 

Auditor,  salary  of,  p.  500,  8  4280,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  §§  4006e,  400d. 

Constables,  fees  of,  p.  500,  8  4280,  subd.  14. 

Coroner,  fees  of,  p.  500, 8  4280,  subd.  9. 

County  clerk,  salary  of,  p.  500,  8  4280,  subd.  1. 

District  attorney,  salary  of,  p.  500>  8  4280,  subd^  8. 

Game  warden,  salary  and  expenses  of,  p.  342^  8  4149d, 

Justices,  fees  of,  p.  500,  8  4280,  subd.  13. 

License  collector,  percentage  on   licenses  collected,  p.  500,8^280, 
enbd.  16. 

Public  administrator,  fees  of,  p.  500, 8  4280,  subd.  lOt 

Recorder,  salary  of,  p.  500,  8  4280,  subd.  3i 

Sheriff,  salary  of,  p.  500,  8  4280,  subd.  2. 

Buperintendent  of  schoole,  salary  and  expenses  of,  pw  500,84280, 
subd.  11. 
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Sapervisoro,  compensation  and  mileage,  p.  500,  S  4280,  cmbd.  15. 
Supervisors,  mileage  an  road  commissioner,  p.  500;,  i  4280,  vabd.  15. 
Sarveyor,  f ee»  of,  p.  500,  9  4280,  sabd.  12. 
Tax  collector,  salary  of,  p.  500,  §  4280,  snbd.  6. 
Treasurer,  salary  of,  p.  500,  S  4280,  sabd.  5. 

poiflONa 

Paris  green,  repeal  of  act  to  prevent  fraad  in  sale  of,  p.  890,  Act 

2614.    See  Paris  Green. 
Regulation  of  sale  of,  p.  892,  Act  2724. 
POUCB. 

Bules  governing  offieersy  trial  of,  penalties  and  right  of  appeal,  p. 

895,  Act  2737. 

POUOB  oonBT& 

Cities  of  ilrst  and  one-half  elaw,  in,  p.  899,  Act  2741. 
POOIr-SEXiUNCI. 

Prohibition  of  and  punishment  for,  p.  123,  9  337a. 

Liability  of  owner  of  premises  where  earried  on,  p.  128^  9  387a, 
POPUItATIOM. 

Counties.    See  particular  county. 

Townships.    See  Townships. 
POSTPONEMENT&    See  Continuance. 
POWEBw 

Appropriation  of  water  for  generation  of,  regulation  of,  p.  1211, 
Act  4350. 

Limit  of  time  for  appropriation  of  water  for  development  of,  p.  96| 
9  1410. 
TOWER  OOMPANIEa' 

Provision  giving  lien  to,  repealed,  p.  83, 9  1183a. 
PBACTICB. 

Criminal.    See  Criminal  Practice. 
PBEFEEENOE. 

Claim  for  compensation  under  employers'  liability  law,  preferenea 
of,  p.  810,  Act  2144,  9  23. 
PBESTOK  SCHOOL  OP  INDTT8TBT. 

Act  relating  to  superseded,  p.  901,  Act  2753. 
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Privilegad  eomninDieatioiis  between  prieet  and  parishioner,  p.  67, 
S  1881. 
PBIMABT  ELEOnONS.     See  Elections. 
PKINTING.     See  Superintendent  of  State  Printing. 
PBISONEBa    See  Jails. 

Allowance   to   sheriff   for  expenses   of  pursuing,   feeding   or   trans- 
porting, p.  510,  9  4290. 
Female,  in  county  jails,  treatment  of,  p.  160,  S  1616. 
Transfer  of  to  California  State  Reformatory,  p.  605,  Act  512. 
PRISONS.     See  California  State  Reformatory;  Jails;  Preston  School  of 

Industry;  State  Prison;  Whittier  State  School. 
PBIYILEGED  COMMUNICATIONS. 

Comments  of  grand  jury  in  report  are  not  privileged,  p.  145,  S  928. 
Communications  between  what  persons  are,  p.  67,  §  1881. 
Husband  or  wife,  competency  of  as  witnesses  in  criminal  actions, 
p.  67,  §  1881;  p.  156,  S  1362. 
PRIVIUBGE  or  WITNESSES.    See  Witnesses. 
PROBATE  PROCEEDINGS.    See  Estates  of  Decedents;  Execators  aad 

Administrators;  Wills. 
PROBATION.     See  Juvenile  Court. 
Conditions  of,  p.  151,  S  1203. 
Conditions    of,   written    statement    of   to   be    furnished    defendant, 

p.  154,  i  1203,  subd.  .9. 
Court  to  withdraw  plea  of  guilty  or  set  aside  verdict  of  guilty  and 

dismiss  accusation  or  information,  when,  p.  153, 1 1203,  subd.  5. 
Discharge  of  defendant  at  end  of  period  of  probation,  p.  153,  §  1203, 

subd.  4. 
Dismissal  of  information  or  accusation  and  discharge  of  defendant, 

effect  of,  p.  153,  S  1203,  subd.  5. 
Inquiry  into  antecedents,  history,  environment,  etc,  of  defendant, 

p.  153,  9  1203,  subd.  8. 
Officers,  court  may  call  on  for  s^rvicee,  p.  163,  8 1203,  subd.  7. 
Officer  to  have  powers  of  peace  officer,  p.  154,9  1203,  subd.  10. 
Officers,  who   to  serve  as,  under  statute  providing  for  probation, 

p.  153,  §  1203,  subd.  6. 
Placing  defendant  on,  discretion  of  court,  pp.  151,  152, 1 1203,  snbds. 
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•    Placing  defendant  on,  proceedingfl,  p.  Ifi2,  S  1203,  subds.  1,  2. 
Rearrest  of  defendant,  groundB  of,  p.  152,  fi  1203,  subd.  3. 
Bearrest  of  defendant,  judgment  after,  p.  152,  §  1203,  stbd.  3. 
Becord  of  case,  duty  of  probation  officer  to  keep  and  what  to  ebow, 

p.  153,  §  1203,  subd.  8. 
Becords  of  probation  officer,  books  for  to  be  furnished  by  eounty, 

p.  154,  S  1203,  subd.  8. 
Becords  of  probation  officer  part  of  records  of  ease,  p.  154,  S  1203, 

subd.  8. 
Becords  of  probation  officer,  right  to  inspect,  p.  154,  S  1203,  subd.  8. 
Bevokiig  or  modifying  order  of  suspension  of,  p.  153,  §  1203,  subd.  4. 
Suspending  senten-c^  and  placing  defendant  on  probation,  p.  151, 

S1208. 
Suspending  sentence  pending  investigation  by  probation  officer,  p. 

151,  S  1202. 
Termination  of  period  of  and  disohai^ge  of  defendant,  p.  153, 9  X203, 

subd.  4. 
Violations  of  terms  of,  officer  to  report,  p.  154, 1 1203,  subd,  9. 
PB0CEDUB8. 

Criminal.    See  Criminal  Procedure. 
PBOCE8S. 

IsEmance,  service  and  fiUng  of  on  Saturday  afternoon,  p.  1,  {  10;  p.  71, 

§7. 
May  be  issued,  served,  filed  or  executed   on  Saturday  afternoon, 

p.  161,  9  10. 
Mileage  to  sheriff  for  service  of,  pc  510,  9  4290. 
PBOSTITUTIOK.     See  Pandering;  Pimping. 
PBOTECTION  DISTBIOT&    See  Levee  Districts;   Overflow  Districts; 

Beclamation  Districts. 
Assessments  on  property  benefited  to  pay  expenses,  supervisors  au- 
thorized to  levy,  p.  902,  Act  2804. 
Formation  of,  act  providing  for,  p.  902,  Act  2804. 
PUBLIC  ADMINISTBATOB8. 

Bnfial  expenses,  no  fee  for  services  in  proceedings  for  order  relating 

to,  p.  63,  §  1726a. 
Burial  expenses,  order  for  sale  of  property  or  withdrawal  of  bank 

deposit,  etc.,  p.  63,  S  1726a. 
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Deposits  of  decedents  in  savings  banki,  may  permit   to  remaiB, 

p.  641,  Aet  297, 1 68%. 
Deposit  of  fnnds  of  decedent  in  saTings  bank  bj,  p.  541,  Aet  297, 

9  68%. 
MonejTs  of  decedent  in  savings  bank,  right  to  draw  against,  p.  541, 

Act  297, 1 68%. 
No  administration  on  estate  under  seyentj-ilTe  dollars,  p.  63, 1 1726a. 
Particular  countj,  of.    See  particular  title. 
Statement  as  to  receipts  and  disbursements,  p.  63, 1 1726a. 
PUBUO  BUILDINaS.    See  Public  Works. 

Cities  and  counties  authorized  to  join  in  constmctiBg,  p.  907,  Aet 

2821. 
laabilitj  of  officers  for  injuries  from  defects  in,  p.  878,  Aet  2554. 
PUBUO  HEALTH.    See  Animals;  Board  of  Health;  State  Board  of 

Health. 
Contagious  diseases,  duty  in  case  of,  p.  284, 1 2979a. 
Contagious  diseases,  powers  and  duties  of  coroner,  physieianfl,  nurses 

and  boards  of  health,  p.  284,  fi  2979a. 
Health  officer  of  particular  county.    See  particular  title. 
Occupational  diseases,  duty  to  report,  p.  907,  Aet  2827. 
Quarantine.    See  Quarantine. 
Sanitary  districts.    See  Sanitary  Districts. 
Sewage,  regulation  of  deposit  of  in  waters,  p.  908,  Act  2830, 1 2. 
State  board  of  health.    See  State  Board  of  Health. 
Tuberculosis,  appropriation  to  carry  out  aet  for  iuTestigation  of, 

etc.,  p.  918,  Act  2844a. 
Tuberculosis,  dissemination  of  knowledge  as  to  means  of  preventing, 

p.  918,  Act  2844a. 
Tuberculosis,  investigation  of  prevalence  of,  p.  918,  Act  2844a. 
Vaccination  of  all  school  children,  provision  for,  p.  914,  Act  2840a. 
Vaccination,  repeal  of  act  of  1889  relating  to,  p.  914,  Acta  2840, 

2840a. 
PUBUO  LANDS.    See  State  Lands. 

Death  of  applicant  before  patent  issued,  proceedings  to  detoralBo 

who  are  heirs,  p.  63,  fi  1724. 
PUBLIC  TiTBBABTBa    See  Free  Libraries. 
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f  UBUO  0FFIGEB8.    See  Officers. 

FUBLIO  PABES.     See  California  Bedwood  Park;  Parks. 

PUBLIC  SEBVIOE  OOBPOBATIOKS. 

Taxation  of  for  benefit  of  state,  act  relating  to,  p.  1133,  Act  4065.    * 
PUBLIC  USE.     See  Eminent  Domain. 

Irrigation  declared  to  be,  p.  770,  Act  1732c. 
PUBLIC  UTILITIES.    See  Municipal  Corporations. 
PUBLIC  WOBKa 

Contractor  to  gire  bond  to  secure  payment  of  materials,  labor,  etc., 

p.  919,  Act  2895. 
Liability  of  officers  for  injuries  from  defects  in,  p.  878,  Act  2554. 
Materialmen   and  laborer^,  filing  af  statement  by  and  action  on, 

p.  919,  Act  2895. 
Power  and  authority  of  advisory  board  of  department  of  engineering 
as  to,  p.  1032,  Act  3812,  fi  7. 

QTTAIL.    See  Oame  Laws. 

QUABANTINE.    Seo  State  Horticultural  Commissioner. 

Bnles  in  case  of,  p.  911,  Act  2830,  f  13. 
QUrBTINO  TITLE.    See  MeEnerney  Act. 
QUO  WABBANTO. 

Not  to  be  maintained  against  reclamation  district  after  Ato  years, 
p.  292,  f  8453.     . 


BABBITS.    See  Game  Laws. 
BAIL.     See  Game  Laws. 
BAILBOAD  COMMISSIONEBS. 

Accidents,  investigation  into,  p.  932,  Act  2921a,  S  22. 

Accounts,  records  and  memoranda,  access  to,  p.  934,  Act  2921a,  §  24. 

Accounts,  records  and  memoranda,  d'estruction  of,  punishment  of,  p. 

934,  Act  2921a,  §  24. 
Accounts,  records  and  memoranda,  false  entries  in,  punishment  of,  p. 

934,  Act  2921a,  f  24. 
Accounts,  records  and  memoranda,  may  prescribe  form  of,  p.  934, 

Act  2921a,  S  24. 
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Accounts,  uniform  ^stea  of,  preaeribing  for  traaiportetioB  eooh 

panics,  p.  933,  Act  2921a,  fi  23. 
Action  for  damages  for  violation  of  statute,  p.  946,  Act  2921a,  1 43. 
Action,  independent  right  of  not  affected  hj  statute,  p.  9i6,  Aflt 

2921a,  S  44. 
Actions,  what  may  institute,  p.  939,  Act  2921a,  f  29. 
Actions,  within  what  time  to  be  instituted,  p.  947,  Act  2921a,  f  48, 
Act  of  1909  relating  to,  repeal  of,  pp.  920,  921,  Acts  2921,  2921a. 
Act  only  applies  to  transportation  within  state,  p.  947,  Act  2921t, 

8  47. 
Agreement,  joint,  with   other  companies,  dutj  to  file   eop7  with, 

p.  927,  Act  2921a,  f  17. 
Assistants,  appointment  and  aal&ries  of,  pp.  921,  922,  Act  2921a, 

If  1,  2. 
Attorney,  appointment,  duties  and  salary,  p.  921,  Act  2921a,  8  1. 
Books,  records  and  papers,  right  to  inspect,  p.  931,  Act  2921a,  8  21. 
"Commission"  or  "commissioners,"  meaning  of,  p.  946,  Act  2921a, 

8  46. 
Common  carriers,  who  are,  p.  924,  Act  2921a,  80* 
"Company,"  what  includes,  p.  924,  Act  2921a,  8  !!• 
Complaints  against  transportation  companies,  bearing  of,  p.  932,  Aei 

2921a,  §  22. 
Complaints  before,  p.  923,  Act  2921a,  8  &• 
Complaints  before  and  procedure,  p.  936,  Act  2921a,  8  28. 
Complaint  by  transportation  company  and  procedure  in,  p.  939,  Act 

2921a,  8  29. 
Copies  of  rates,  regulations,  rulings,  orders,  etc.,  p.  936,  Aet  2921a, 

8  27. 
Crossings,  regulation  of,  p.  926,  Act  2921a,  8  15. 
Decisione  of,  p.  923,  Act  2921a,  8  6. 
Decisions,  notice  of,  p.  940,  Act  2921a,  8  33. 
Decisions  of,  duration  of,  p.  940,  Act  2921a,  8  83. 
Decisions  of,  filing  of,  p.  940,  Act  2921a,  8  33. 
Decisions,  rehearing,  p.  940,  Act  2921a,  8  31. 
Definitions,  common  carriers,  p.  924,  Act  2921a,  8  0. 
Definition  of  commission,  commissioners  and  railroad  eommission«% 

p.  947,  Act  2921a,  8  46. 
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Definition  of  freight,  p.  924,  Act  2921a,  fi  12. 

Definition  of  rate,  rates  or  rates  of  eharges,  p.  925,  Act  29218,  fi  13. 
Definition  of  transportation,  p.  924,  Act  2921a,  §  12. 
Definition  of  transportation  eompaniee,  p.  925,  Act  2921a,  fi  18. 
Definition  of  railroad    and    railroad    company^,    p.    924,   Act   2921a, 

n  10, 11. 

Depositions,  taking  of,  p.  939,  Act  2921a,  fi  80. 
Demurrage,  amount  of,  p.  926^  Act  2921a,  fi  15. 
Discriminations  and  rebates,  p.  982,  Act  2921a,  fi  22. 
Discrimination  by  means  of  devices,  p.  932,  Act  2921a,  fi  22. 
Discrimination  by  means  of  device,  punishment,  p.  944,  Act  2921a, 

fi40. 
Discrimination,  evidence  of,  p.  940,  Act  2921a,  1 46. 
Discriq^ination,  failure  of  carrier  to  act  under  rules  of  eommission, 

p.  941,  Act  2921a,  fi  86. 
Discriminations,  punishment,  p.   932,  Act  2921a,  fi   22;   p.  944,  Act 

2921a,  fifi  40,  41. 
Discrimination,  punitive  damages  for,  p.  946,  Act  2921a,  fi  43. 
Duty  to  see  that  provisions  of  act  are  enforced,  p.  932,  Act  2921a, 

fi22. 
Enforcement  of  orders  by  mandamus  or  injunction,  p.  940,  Act  2921a, 

fi32. 
Evidence  taken  before,  to  be  preserved,  p.  923,  Act  2921a,  fi  8. 
Executive  functions  of,  p.  932,  Act  2921a,  fi  22. 
Expenses  of,  payment  of,  p.  922,  Act  2921a,  fi  2. 
Failure  of  earner  to  act  under  regulations  of,  penalty,  p.  941,  Act 

2921a,  fi  36. 
Fees  of  witnesses  and  of  stenographer!  chargeable  against  guilty 

party  when,  p.  935,  Act  2921a,  fi  25. 
Findings,  majority  to  concur  in,  p.  930,  Act  2921a,  fi  19. 
Fines,  p.  945,  Act  2921a,  fi  41. 

Fines  and  forfeitures,  recovery  of,  p.  946,  Act  2921a,  fi  42. 
Forms  of  writs,  process,  warrants,  etc.,  prescribing,  p.  941,  Act  2921a, 

fi34. 
Fjree  transportation  for  commission  and  employees^  p.  922,  Aet  2921a, 

fi8. 
Freight,  meaning  of,  p.  924,  Act  2921a,  fi  12. 
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Hearing  on  physical  valuation  of  propertj,  p.  931,  Aet  2921a,  §20. 
Hearing,  power  to  send  for  booka^  reeords,  ete.,  p.  930,  Aet  2921a, 

§19. 
Information,  dutj  to  furnish  to  commissioners  on  blanka  supplied 

bj,  p.  933,  Aet  2921a,  I  23. 
Interstate  commerce  commission,   co-operation    with,   in    inTestiga- 

tions,  p.  939,  Aet  2921a,  I  29. 
Interstate  commerce    commission,   filing   petition    for   investigation 

with,  p.  939,  Aet  2921a,  fi  29. 
Investigation  on  commission's  own  motion  and  procedure  in  ease  of, 

p.  938,  Act  2921a,  1 29. 
Liability  for  damages  for  violation  of  statute,  p.  946,  Aet  2921a,  §  43. 
Main  track  crossing  outside  eity  limits,  when  only  at  grade,  pp.  45, 

46, 1 1240. 
Oaths,  individual  commissioners  may  adminiater,  p.  941,  Act  2921a, 

9  35. 
Oaths,  may  administer,  p.  930,  Act  2921a,  §  19. 
Offenses,  each  failure  a  separate  offense,  p.  945,  Act  2921ay  §  41. 
Offenses,  prosecution  of,  p.  945,  Act  2921a,  §  41. 
Offenses,  punishment  of,  p.  944,  Act  2921a,  fi  4L 
Offenses,  what  acts  constitute,  p.  944,  Act  2921a,  fi  4L 
Officers,  agents  and  employees,  right  to  examine,  p.  931,  Aet  2921a, 

S21. 
Offices,  always  open  except  on  holidays  and  nonjudicial  days,  pu  923, 

Act  2921a,  fi  4. 
Offices,  fuel,  lights,  stationeiy,  etc,  allowance  for,  pi.  922,  Aet  2921a, 

fi2. 
Offices,  where  located,  p.  923,  Act  2921a,  fi  4. 
Orders,  copies  of,  p.  936,  Act  2921a,  fi  27. 
Orders  of,  p.  923,  Act  2921a,  fi  8. 
Passes  or  reduced  fare,  penalty  for  violation  of  statute,  pt  943,  Act 

2921a,  fi  38. 
Passes  or  reduced  transportation,  list  of,  p.  944,  Act  2921a,  fi  39. 
Passes  or  reduced  fares,  provision  as  to,  p.  941,  Act  2921a,  fi  37. 
Passes,  rules  governing,  p.  941,  Act  2921a,  fi  37. 
Penalties,  additional,  for  discriminations,  p.  94»,  Aet  2921ay  fi  43. 
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Penalties  for  discrimination  by  means  of  device,  p.  944,  Act  2921a, 

§40. 
Penalties  for  failure  to  oomplj  with  act,  p.  940,  Act  2921a,  §  32. 
Penalties  for  oifenBes,  p.  944,  Act  2921a,  S  41. 
Penalties  for  soliciting  officer  to  violate  statute,  p.  944,  Act  2921a, 

§40. 
Penalty  for  violation  of  provision  against  passes  or  reduced  fare, 

p.  943,  Act  2921a,  f  38. 
Physical  valuation  of.  properties  of  transportation  companies,  p.  930, 

Act  2921a,  f  20. 
Powers  and  duties  of,  p.  925,  Act  2921a,  S  15. 
Powers  of  individual  commissioners,  p.  941,  Act  2921a,  f  34. 
President,  election  of,  p.  921,  Act  2921a,  1 1. 
Procedure  in  ease  of  complaint  before,  p.  936,  Act  2921a,  S  28. 
Procedure  in  case  of  investigation  by  commission  on  its  own  motion, 

p.  938,  Act  2921a,  f  29. 
Procedure  on  complaint  by  transportation  company,  p.  939,  Act  2921a, 

129. 
Process  and  warrants,  p.  923,  Act  2921a,  S  6. 
Process,  may  issue,  p.  930,  Act  2921a,  fi  19. 
Bailroad  and  railroad  company,  definition  of,  p.  924,  Act  2921a, 

H  10,  11. 
"Bailroad  commission,"  meaning  of,  p.  947,  Act  2921a,  {  46. 
Bates,  amendment,  change  or  revision  of,  p.  929,  Act  2921a,  8  18. 
Bates,  complaint  by  railroad  concerning,  right  to  dismiss,  p.  929,  Act 

2921a,  9  18. 
Bates,  copies  of,  p.  936,  Act  2921a,  8  27. 
Bates,  emergency,  p.  936,  Act  2921a,  8  26. 
Bates,  establishment  of,  conclusiveness  of  findings,  p.  927,  Aet  2921a, 

916. 
Bates,  establishment  of,  hearing,  p.  927,  Act  2921a,  9  16. 
Bates,  establishment  of,  notice  of  and  when  to  take  effect,  p.  928,  Aet 

2921a,  9  17. 
Bate  expert,  appointment  and  salary  of,  pp.  921,  922,  Aet  2921a, 

991,2. 
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Bates  of  railroad  company  remain  until  established  hy  eommisBion, 

p.  928,  Act  2921a,  §  17. 
Rates,  power  to  regulate,  p.  925,  Act  2921a,  fi  15. 
Bates,  record  of,  p.  927,  Act  2921a,  §  16. 

Rates,  railroads  to  file  schedule  of  with,  p.  927,  Aet  2921a.  f  17. 
Rate,  rates  or  rates  of  charges,  meaning  of,  p.  925,  Act  2921a|  f  13. 
Bates,  time  to  fix,  p.  928,  Act  2921a,  fi  17. 
Bebates,  punishment  of,  p.  944,  Act  2921a,  fi  41. 
Record  of  proceedings  before,  p.  924,  Aet  9921a,  fi  8. 
Beferee,  commissioner  maj  act  as,  p.  930,  Act  2921a,  fi  19. 
Behearing,  p.  940,  Aet  2921a,  fi  31. 

Beporting  and  transcribing  proceedings,  p.  923,  Act  2921a,  fi  8. 
Boutes  over  connecting  earrierB,  power  to  establish,  p.  925,  Act  2921a, 

fil5. 
Bules,  adoption  of,  p.  941,  Aet  2921a,  fi  84. 
Bules  and  regulatione,  establishment  of,  p.  925,  Aet  2921a,  fi  15. 
Bules  and  regulations,  railroads  to  file  copy  of  with,  p.  927,  Act 

2921a,  fi  17. 
Bules,  copies  of,  p.  936,  Aet  2921a,  fi  27. 
Salary  of,  p.  922,  Act  2921a,  fi  2. 
Seal  of,  p.  923,  Act  2921a,  fi  5. 
Secretary  and  assistant,  appointment  and  salaries,  pp.  921,  922,  Act 

2921a,  SS  1,  2. 
Secretary  and  assistant,  powers  and  duties  of,  p.  923,  Act  2921a,  fi  7. 
Sessions  of,  p.  923,,  Act  2921a,  fi  4. 

Soliciting  officer  to  violate  statute,  penalty,  p.  944,  Aet  2921a,  fi  40. 
Subpoenas,  issuing,  p.  930,  Aet  2921a,  fi  19. 
Subpoenas,  power  to  issue,  p.  935,  Aet  2921a,  fi  25. 
Suits,  what  may  institute,  p.  939,  Aet  2921a,  fi  29. 
Switches,  may  require  construction  of,  p.  926,  Act  2921a,  fi  15. 
Transportation  companies,  what  are,  p.  925,  Aet  2921a,  fi  13. 
Transportation,  meaning  of,  p.  924,  Act  2921a,  fi  12. 
What  deemed  to  be  part  of  railroad  or  steamship  eompany,  p.  924, 

Act  2921a,  fi  11. 
Who  constitute,  p.  921,  Aet  2921a,  fi  1. 
Witness  before,  p.  935,  Aet  2921a,  fi  26. 
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Witnesses,  fees  and  mileage  of,  p.  935,  Aet  2921a,  {  25. 

Witnesses,  individual  commissioners  may  compel  attendance  of,  p. 
941,  Act  2921a,  fi  35. 

Witnesses,  privilege  of,  p.  936,  Act  2921a,  §  25. 

Witnesses,  refusal  to  testify,  proceedings,  p.  936,  Act  2921a,  8  25. 
RATTiBOADS.     See  Railroad  Commissioners. 

Cities  authorized  to  construct,  maintain  and  operate  pipes,  linef,  etc.^ 
across,  p.  856,  Aet  2389b. 

Condemnation  proceedings  by.    See  Eminent  Domain. 

Crossings.    See  Bailroad  Commissioners. 

Demurrage.    See  Bailroad  Comnussioners. 

Full  erews  on  trains,  duty  to  carry,  p.  948,  Aet  2935. 

Full  erews  on  trains,  what  constitute,  p.  948,  Aet  2935. 

Hours  of  labor  for  employees,  p.  949,  Act  2936. 

Improved  highway,  not  permitted  on,  p.  714,  Act  1448,  8  1Q« 

Passes.    See  Bailroad  Commissioners. 

Bates.    See  Bailroad  Commissioners. 

Beimbursement  of  counties  for  losses  in  railroad  taxes,  p.  1163,  Act 
4067. 

Bemoval  of  from  rights  of  way  taken  for  roads  in  condemnation  pro- 
ceedings, p.  49,  fi  1248a. 

Bepeal  of  act  requiring  companies  to  furnish  cars  on  application,  p. 
948,  Aet  2933. 

San  Francisco  authorized  to  construct  railroad  along  lands  of  harbor 
commission,  p.  983,  Act  3347. 

Separation  of  grades  at  crossing,  pp.  45,  46,  §  1240. 

Street  railroads.    See  Street  Bailroads. 

Switches.    See  Bailroad  Commissioners. 

Taxation  of  for  benefit  of  state,  p.  1133,  Act  4065.  . 
BATES.     See  Bailroad  Commissioners. 


Banks,  power  to  deal  in.    See  Banks  and  Banking. 

BEOAIJ«. 

County  of&cers,  of,  p.  825,  fi  4021a. 

Of  municipal  officers  in  eities  under  municipal  corporation  bUl,  p. 
836,  Act  2348, 1 10. 
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BECLAMATION  DISTBIOTa    See  Leyee  Districts;  Overflow  Distrieti. 
Action  ajrainst  in  nature  of  quo  warranto  not  to  be  brought  after 

five  years,  p.  292^  8  3453. 
Action  may  be  brought  by  to  determine  validity,  p.  292,    1 3453. 
Annexation  of  territory  to,  p.  307,  §  3489. 
Assessments,  action  in  superior  court  to  annul,  modify  or  eorreet, 

p.  296,  S  3462. 
Assessments,  approval  of,  effect  of,  p.  296,  §  3462. 
Assessments,  approval  of,  proceedings  on,  p.  295,  8  3462. 
Assessments,  change  of  and  proceedings  on,  p.  295,  8  3462. 
Assessments,  collection  and  disposition  of,  p.  294,  8  3457. 
Assessments,  commissioners  to  levy,  appointment,  qualificationa  and 

oath,  p.  293,  8  3456. 
Assessments,  commissioners  to  levy,  duties  of,  p.  293,8  3456. 
Assessments,  errors  or  mistakes  in,  correction  of,  p.  295, 8  3460. 
Assessment,  failure  to  charge  land  with  subsequent  reassessment,  p. 

298,  8  3466%. 
Assessments,  how  apportioned  and  estimated,  p.  293,  8  3456. 
Assessments,   installments,   failure  to   pay,   interest  and   penalties, 

p.  297,  8  3466. 
Assessments,  installments,  failure  to  pay,  proceedings,  p.  S97,  8  3466. 
Assessments,  installments,  payment  of  in,  pw  297,8  3466. 
Assessments,  interest  on,  p.  297,  8  3466. 
Assessments,   invalid,   reassessment   of   land   subsequently,    p.   298, 

8  3466%. 
Assessments,  in  what  payable,  p.  296,  8  3465. 
Assessment,  lien,  assessment  becomes  and  imparts  notice,  pi   296, 

8  8463. 
Assessments,  list,  commissioners  to  nuke,  p.  295,83460. 
Assessments,  list,  filing  of,  p.  295,  8  3462. 

Assessments,  list,  mistakes  or  errors  in,  correction  of,  p.  295,  8  3460. 
Assessments,  list  to  remain  with  treasurer  thirty  days,  p.  296,  8  346o. 
Assessments,  list,  treasurer  to  return  to  trustees  after  thirty  days, 

p.  297,  8  3466. 
Assessments,  list  what  to  contain,  p.  295, 8  3461. 
Assessments,  objections  to,  and  hearing  of,  p.  295,  8  3462. 
Assessments,  ordering  collection  of  sufficient  amount  to  pay 

for  two  years,  p.  297,  8  3466. 
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Asseflsmentfl,  payment  by  warrants,  p.  204,  8  3457;  p.  296,  8  3465. 

AflseBsmentfl,  proyirion  giving  credit  to  owner  of  land  who  has  paid 
in  full  repealed,  p.  296,  8  3464. 

Assessment,  repeal  of  law  providing  for  aetion  to  determine  validity, 
p.  308,  9  3493%. 

Assessments,  sale  of  property  for  delinquent,  proceedings  on  and  dis- 
position of  proc-seds,  p.  297,  fi  3466. 

Assessments,  sale  of  property  for  delinquent,  redemption  of,  and 
proceedings  on  failure  to  redeem,  p.  297,  8  3466. 

Assessments,  subsequent  acts  of  trustees  do  not  aifeet,  p.  296,  9  3463. 

Bondsj  additional  assessments  to  pay  in  ease  of  a  defieieney,  p.  305, 
9  3480. 

Bonds,  bank,  trust  or  public  funds  may  be  invested  in,  p.  304, 1 3480. 

Bonds,  coupons,  p.  302,  §  3480. 

Bonds,  coupons  draw  interest  where  not  paid,  p.  302, 9  3480. 

Bonds,  denomination,  p.  301, 9  3480. 

Bonds,  elections  on  question  of  issuance  of,  p.  300, 9  3480. 

Bonds,  failure  to  present,  cease  to  bear  interest^  p.  302, 9  3480. 

Bondsy  form  of,  pp.  301,  302,  9  3480. 

Bonds,  interest,  rate  of,  p.  301,  9  3480. 

Bonds,  may  issue,  p.  300, 9  3480. 

Bonds,  payment  for  work  in  where  bonds  not  sold,  p.  303, 9  3480. 

Bonds,  payment  of,  pp.  302,  304,  9  3480. 

Bonds,  proceedings  to  determine  validity,  p.  303,  9  3480. 

Bonds,  revenue  for  payment  of,  set  apart  and  not  to  be  used  for 
other  purposes,  p.  304,  9  3480. 

Bonds,  revenue  to  pay,  how  derived,  p.  304,  9  3480. 

Bonds,  sale  of,  p.  303,  9  3480. 

Bonds,  sale  of,  disposition  of  proceeds,  p.  303,  9  3480. 

Bonds,  special  election  on  question  of  issuance  in  place  of  assess- 
ment, p.  305,  9  3480. 

Bonds,  warrants  may  be  used  in  payment  of,  p.  304,  9  3480. 

Completion  of  works,  distribution  of  surplus,  p.  299,  9  3476. 

Completion  of  work,  supervisors  to  certify  fact  to  register,  p.  299, 
9  3476. 

CoDSolidation  of,  p.  306,  9  3489. 

Consolidation  of,  number  of  district  in  ease  of,  p.  306,  9  3483. 
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BECIiAMATION  DISTBI0T8  (Gontinuad). 
Coapons,  form  of,  p.  302,  fi  3480. 

Delinquent  purchasers,  filing  eopy  of  decree  against,  p.  312,  S  3550. 
Expenditure  of  two  dollars  per  acre,  supervisors  to  certify  fact  to 

register,  p.  299,  §  3476. 
Expenses  paid  out  of  money  in  treasury  except  bond  money,  p.  305, 

§  3481. 
Fees,  county  officers  not  to  receive  for  services,  p.  305,  S  3480. 
Formation  of  by  owners  of  land  reclaimed  or  being  reclaimed  and 

not  in  any  district,  p.  307,  fi  3492.    • 
Inclusion  or  exclusion  of  lands,  p.  290,  §  3449. 
May  sue  and  be  sued,  p.  292,  f  3453. 
No.  348,  boundaries  of,  p.  972,  Act  2980b. 

Ko.  348,  formation  and  organization  of,  validated,  p.  972,  Act  2980b. 
No.  348,  management  and  control  of,  p.  972,  Act  2980b. 
No.  548,  boundaries  of,  p.  970,  Act  2980a. 
No.  548,  management  and  control  ef,  p.  970,  Aet  2980a. 
No.  548,  organization  and  formation  of,  validated,  pw  970,  Aet  ^80a. 
No.  800,  boundaries  of,  p.  951,  Aet  2940a. 

No.  800,  formation  and  organization  of  legalized,  p.  951,  Aet  2940a. 
No.  800,  management  and  control  of,  p.  951,  Aet  2940a. 
No.  812,  consolidated,  validation  of  proceedings,  p.  970,  Aet  896611. 
No.  830,  boundaries  of,  p.  969,  Act  2966g. 
No.  830,  control  and  management  of,  p.  969,  Aet  2966g. 
No.  830,  creation  of,  p.  969,  Act  2966g. 
No.  831,  boundaries  of,  p.  960,  Aet  2966e. 
No.  831,  control  and  management  of,  pw  960,  Aet  2966e« 
No.  831,  creation  of,  p.  960,  Act  2966e. 
No.  832,  boundaries  of,  p.  958,  Act  2966a. 
No.  832,  control  and  management  of,  p.  958,  Aet  2966ai 
No.  832,  creation  of,  p.  958,  Aet  2966a. 
No.  833,  boundaries  of,  p.  959,  Aet  2966b. 
No.  833,  control  and  management  of,  p.  959,  Act  2966b. 
No.  833,  creation  of,  p.  959,  Act  2966b. 
No.  900,  boundaries  of,  p.  968,  Act  2966f. 
No.  900,  control  and  management  of,  p.  968,  Aet  2966f. 
No.  900,  creation  of,  p.  968,  Act  2966f« 


INDEX.  1377 

BBOLAliATIOK  DISTBIOTS  (Continued). 

No.  1000,  boundaries  of,  p.  965,  Act  2966e. 

No.  1000,  creation  of,  p.  965,  Act  2966e. 

No.  1000,  diflsolution  of  districts  within,  p.  965,  Act  2966^. 

No.  1000,  management  and  control  of,  p.  965,  Act  2966e. 

No.  1001,  boundaries  of,  p.  961,  Act  2966d. 

No.  1001,  creation  of,  p.  961,  Act  2966d. 

No.  1001,  dissolution  of  districts  within,  p.  961,  Act  2966d. 

No.  1001,  management  and  control  of,  p.  961,  Act  2966d. 

Number,  designation  of  district  by,  p.  306,  fi  3483. 

Number  of  where  districts  are  consolidated,  p.  306,  S  3483.   ■ 

Orders  on  treasury  for  legal  charges  and  payment  of,  p.  304^  §  3480. 

Owners  of  land  within,  right  to  have  lands  set  off  in  separate  dis- 
tricts, p.  305,  §  3481. 

Petition  for,  approval  of  by  supervisors,  p.  290,  §  3449. 

Petition  for  formation,  notice  of  hearing,  p.  290,  fi  3447. 

Petition  for  formation,  publication  of,  p.  290,  §  3447. 

Petition  for  formation,  verification  of,  p.  290,  fi  3447. 

Petition  for,  hearing,  p.  290,  fi  3449. 

Petition  for,  notice  to  owners,  how  given  and  proof  of,  p.  290,  fi  3449. 

Petition  for,  verification  of,  p.  290,  fi  3447. 

Petition,  recording  of,  p.  291,  fi  3450. 

Petition,  sending  certified  copy  to  register  of  state  land  office,  p.  291, 
fi  3450. 

Plans  of  work,  p.  293,  fi  3455. 

Political  Code,  how  far  subject  to  provisions  of,  p.  299,  fi  3478. 

Proceedings  where  district  is  in  different  counties,  p.  290,  fi  3448. 

Protection  districts.    See  Protection  Districts. 

Beorganization  of,  p.  306,  fi  3489. 

Separate  district,  right  of  owners  to  have  land  set  off  in,  p.  305, 
fi  3481. 

Supervisors,  provision  giving  them  authority  to  let  contracts,  p.  299, 
fi  3475. 

Trustees,  books,  maps,  papers,  contracts,  etc.,  of,  open  for  inspection, 
p.  291,  fi  3453. 

Trustees,  compensation  and  expenses  of,  p.  292,  fi  3454. 

Trustees,  disqualifications  of,  p.  292,  fi  3454;  p.  293,  {  3455, 

87i 


1378  INDEX. 

BEOLAMATIOK  DISTRICTS  (Continued). 

TruBtees,  meetings  of,  p.  293,  §  3454. 

Trustees,  number,  election ,  term  of  office  and  duties,  p.  291, 1 3453. 

Trustees,  office  of,  p.  291,  §  3453. 

Trustees,  powers  of,  p.  292,  §  3454. 

Warrants,  p.  294,(3457. 

Warrants  may  be  used  in  payment  of  bonds,  p.  305,  {  3480* 
BEGOBDESa 

Acknowledgment,  may  take,  p.  91,  fi  1181. 

Additional  recording  of  instruments  once  recorded,  provision  against, 
p..  341,  9  4135b. 

Collections,  payment  of  into  treasury,  p.  341,  9  4101a. 

Particular  county,  of.    See  particular  county. 
BECOBDINO.    See  Registration. 
BEOOBDB. 

County  supervisors  may  replace  indexes  to  records  destroyed  by  fire, 
p.  333,  fi  4043a. 

Instruments  may  be  recorded  on  Saturday  afternoon,  p.  71,  i  7. 

Probation  officer,  of.    See  Probation. 


Bill  of  exceptions,  presentment  and  settlement  of  where  case  tried 
before,  p.  19,  fi  650. 

Partition,  in.    See  Partition. 
BEFEBENDUM. 

Ordinances,  for,  p.  834,  fi  4058. 

Under  municipal  corporation  bill,  p.  839,  Act  2348,  fi  12. 
BEFOBMATOBIE8.    See  California  State  Beformatory;  Preston  Scbool 
of  Industry. 

Drugs,  liquors,  weapons  or  explosives,  bringing  into  a  felony,  p.  IIS, 
fi 171a. 

Intoxicating  liquor,  selling  or  giving  away  of  within  certain  dis- 
tance of,  punishment  of,  p.  118,  fi  172. 

Whittier  State  School.     See  Whittier  Str.te  School. 
BEaiSTEB  OF  THE  STATE  lAND  OFFICR 

Appointees,  may  appoint  thtee  clerks,  p.  172,  fi  500. 

Appointees  of  are  civil  executive  officers,  p.  172,  $  500. 

Appointees  of,  salaries  of  and  when  and  how  paid,  p.  172,  fi  500. 

Deputy  surveyor  general  is  deputy  register,  p.  171,  fi  485. 
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SEOI8TSATION.    See  Becorden. 

Elections,  for.    See  Elections. 

Farm  or  villa  names,  registration  of,  p.  872,  Act  2390a. 

Instruments  maj  be  recorded  on  Saturday  afternoon,  p.  161,  $  10. 
SEUOIOUS^  SOOIAIi  AND  BSNEVOIJBNT  ASSOOIATION& 

Annual  elections,  where  held,  p.  85,  f  604. 

Annual  meetings,  where  held,  p.  85,  §  604. 

Any  number  of  persons  may  incorporate,  p.  83,  fi  593. 

Articles  of  incorporation,  provision  as  to  what  they  most  show  re- 
pealed, p.  88,  S  594. 

By-laws,  what  may  provide  for,  p.  84,  §  599. 

Directors,  election  and  number  of,  p.  83,  f  593. 

Head  office,  where  to  be  maintained,  p.  85,  fi  604. 

Power  to  hold  and  administer  property,  p.  85,  §  604. 

Religious  societies,  articles  of  incorporation,  contents  of,  p.  85,  §  603. 

Beligious  societies,   articles   of   incorporation,   subscription  and  ac- 
knowledgment, p.  85,  fi  603. 

Beligious  associations  may  incorporate,  p.  85,  f  603. 

Sale  or  mortgage  by,  proceedings  in  case  of,  p.  83, 1 598. 
BEPOBTEB8.    See  Shorthand  Beporters. 
BE8IDEN0E. 

Divorce  cases,  in.    See  Divorce. 
BE  VENUS.    See  Taxation. 
BIVSBS.    See  Waters. 

Particular  river.    See  particular  title. 
BIVEBSIDE. 

Agricultural  experiment  station  at,  establishment  of,  p.  1206,  Act 
4263b. 
BIVEBSID'E  C0XTNT7. 

Assessor,  salary  is  in  full  for  all  work  in  office  and  for  field  deputies, 
p.  404,  fi  4242,  subd.  7. 

Assessor,  salary  of,  p.  404,  §  4242,  subd.  7. 

Assessor,  stenographer,  salary  of,  p.  404,14242,  subd.  7. 

Auditor,  charges  for  estimates  of  tax  sales,  p.  403,  §  4242,  subd.  4. 

Auditor,  deputy,  salary  of,  p.  403,  §  4242,  subd.  4. 

Auditor,  salary  and  allowances,  p.  403,  fi  4242,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  fif  4005c,  4009. 
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ConBtables,  population  of  townshipv,  fixing  for  purpofle  of  salary  of, 

p.  406,  f  4242,  subd.  15. 
Constables,  salaries,  fees  and  expenses  of,  p.  405,  f  4242,  snbdu  14. 
Coroner,  fees  of,  p.  404,  fi  4242,  subd.  9. 
County  clerk,  deputies,  number,  appointment  and  salaries,  pt.  403, 

8  4242,  subd.  1. 
County  clerk,  salary  and«alIowance8  of,  p.  403,  fi  4242,  subd.  1. 
District  attorney,  salary  of,  p.  404,  §  4242,  subd.  8. 
IMstrict  attorney,    stenographer^    appointment    and    salary,   p.    404, 

I  4242,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  fi  4149d. 
Justices,  fines,  payment  into  treasury  and  report  of,  p.  405, 1 4242, 

subd.  13. 
Justices,  population  of  townships,  fixing  of  for  purposes  of  salary 

of,  p.  406,  fi  4242,  subd.  15. 
Justices,  salaries  and  fees  of,  p.  405,  fi  4242,  subd.  13. 
Population  of  townships,  supervisors  to  fix^  p.  406,  fi  4242,  subd.  15. 
Public  administrator,  fees  of,  p.  404,  fi  4242,  subd.  10. 
Recorder,   charges   for  estimates  of  tax  sales  and  disposition  ol^ 

p.  403,  fi  4242,  subd.  3. 
Recorder,  salary  and  allowances,  p.  403,  fi  4<242,  subd.  3. 
Sheriff,  salary  commissions,  fees  and  mileage,  p.  403,  fi  4242,  subd.  S. 
Sheriff,  under-sheriff  and  deputy,  appointment  and  salaries,  p^  403, 

fi  4242,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  pi  404, 

fi  4242,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses,  p.  404,  fi  4242,  snbd.  11. 
Supervisors,  compensation  as  road  overseer,  p.  406,  fi  4242,  subd.  16. 
Supervisors,  salary  and  mileage,  p.  406,  fi  4242,  subd.  16. 
Supervisors  to  fix  population  of  townships,  p.  406,  fi  4242,  subd.  15. 
Surveyor,  deputies  and  field  assistants,  appointment  and  salaries  of, 

p.  404,  fi  4242,  subd.  12. 
Surveyor,  salary  of,  p.  404,  §  4242,  subd.  12. 
Tax  collector,  salary  of,  p.  404,  fi  4242,  subd.  6. 
Tax  collector,  stenographer,  salary  of,  p.  404,  fi  4242,  subd.  6. 
Treasurer,  deputy,  appointment  and  salary,  p.  404,  fi  4242,  subd.  5. 
Treasurer,  salary  of,  p.  404,  fi  4242,  subd.  5. 
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BUIiES.    See  Bailroad  Commissioners. 

Board  of  control,  of.     See  Board  of  ControL 
BXnSAIf  OEMETE&T  DI8TBI0T& 

Iiands  of  exempt  from  execution,  p.  613,  Aet  M9. 

8 
SACRAMENTO  CITT. 

Armory  and  arsenal  site  for  national  guard  in,  p.  873,  Act  2433a. 

State  Agricultural  Park  at.    See  State  Agricultural  Society* 

State  capitol.    See  CapitoL 
SACRAMENTO  COUNTY. 

Assessor,  commissions  for  collecting  poll  or  personal  property  taxes, 
not  allowed  to,  p.  379,  f  4235,  subd.  8. 

Assessor,  deputies  and  assistants,  number,  enumeration,  appointment 
and  salaries,  p.  379,  S  4235,  subd.  8. 

Assessor,  salary  of,  p.  379,  f  4235,  subd.  8. 

Auditor  and  recorder  separated  and  not  to  be  consolidated,  p.  382, 
f  4235,  subd.  17. 

Auditor,   assistants   and   clerks,   appointment,   number    and   salary, 
p.  378,  S  4235,  subd.  4. 

Auditor,  salary  of,  p.  378,  9  4235,  subd.  4. 

Board  of  education,  compensation  and  mileage  and  how  claims  pre- 
sented, audited  and  paid,  p.  381,  9  4235,  subd.  12. 

Classification  and  population  of,  pp.  319,  321,  99  4005c,  4006. 

Constables,  offices  for,  p.  382,  9  4235,  subd.  20. 

Constables,  salaries,  compensation,  fees  and  mileage,  p.  382,  9  4235, 
subd.  15. 

Conveyance  of  certain  property  to  by  state  to  perfect  title,  p.  973, 
Act  3082. 

Coroner,  deputy  and  stenographer,  appointment,  powers,  duties  and 
salary  of,  p.  380,  9  4235,  subd.  10. 

Coroner,  fees  of,  p.  380,  9  4235,  subd.  10. 

Coroner,  powers  and  duties  of,  p.  380,  9  4235,  subd.  10. 

County  analyst,   appointment,   qualifications,   duties  and  salary,  p. 
382,  9  4235,  subd.  19. 

County  clerk,  deputies  and  clerks,  number,  appointment,  enumera- 
tion of  and  salaries,  p.  376,  9  4235,  subd.  1« 
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County  clerk,  salary  of,  p.  376,  f  4235,  subd.  1. 

County   detective,   appointment,   duties   and   salary,  p.    379,  S  4235, 
subd.  9. 

District  attorney,  deputies  and  clerks,  number,  appointment  and  sal- 
aries, p.  379,  S  4235,  subd.  9. 

District  attorney,  salary  of,  p.  379,  S  4235,  subd.  9. 

Game  warden,  salary  and  expenses  of,  p.  342,  S  4149d« 

Jurors,  fees  and  mileage,  p.  382,  9  4235,  subd.  18. 

Justices,  offices  for,  p.  382,  9  4235,  subd.  20. 

Justices,  salaries  and  fees  of,  p.  381,  9  4235,  subd.  14. 

License  collector,  fees  to  be  paid  to  treasury,  p.  379,  9  4235,  subd  7. 

License  collector,  salary  and  expenses,  p.  379,  9  4235,  subd.  7. 

Public  administrator,  fees  of,  p.  381,  9  4235,  subd.  11. 

Becorder  and  auditor  separated  and  not  to  be  consolidated,  p.  382, 
9  4235,  subd.  17. 

Becorder,  deputies,  assistants  and  clerks,  number,  appointment  and 
salaries,  p.  377,9  4235,  subd.  3. 

Becorder,  salary  of,  p.  377,  9  4235,  subd.  3. 

6heriff,  deputies  and  assistants,  number,  enumeration  of,  appointment 
and  salaries,  p.  377,  9  4235,  subd.  2. 

Sheriff,   salary,  expenses,  fees,  commissions  and   allowances   of,  p. 
377,  9  4235,  subd.  2. 

Superintendent  of  schools,  deputy,  appointment  and  s^ary,  p.  381, 
9  4235,  subd.  12. 

Superintendent  of  schools,  salary  and  expenses   of,  p.  381,  §  4235, 
subd.  12. 

Supervisors,  salaries  and  mileage  of,  p.  382,  9  4235,  subd.  16. 

Surveyor,  salary  and  expenses,  p.  381,  9  4235,  subd.  13. 

Tax  collector,  deputy  and  assistants,  number,  appointment  and  sal- 
aries, p.  378,  9  4235,  subd.  6. 

Tax  collector,  salary  of,  p.  378,  9  4235,  subd.  6. 

Treasurer,  deputy,  appointment  and  salary,  p.  378,  §4235,  subd.  5. 

Treasurer,  salary,  p.  378,  9  4235,  subd.  5. 
8A0RAMEKTO  DRAINAGE  DISTBIOT. 

Bepeal  of  act  creating,  p.  630,  Act  979. 
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8A0BAMENT0  BIVES. 

Owners  of  land  authorized  to  sue  state  for  injuries  from  "Newtown 

Jetties"  in,  p.  1028,  Act  9798a. 
Beetifying  channel  of,  p.  1222,  Act  4368b. 
SAGE-SEN.    See  Game  Laws. 
SAILOBS.    See  Soldiers  and  Sailors. 
8AI.ABIE& 

Attorney  for  railroad  commission,  p.  921,  Act  2921a,  §  1. 

Attorney  general,  clerks,  reporters  and  stenographers  of,  p.  171,  S  475. 

Attorney  general,  deputies  of,  p.  170,  S  472. 

Banks,  employees  of  superintendent  of  banks,  p.  544,  Act  297,  S  121. 

Banks,  superintendent  of,  p.  544,  Act  297,  §  120. 

Board  of  control,  appointees  of,  of,  p.  186,  9  655. 

Board  of  control,  of  members  of,  p.  186,  9  655. 

Board  of  control  for  preservation  of  waters,  of,  p.  1216,  Act  4350, 

S20. 
Building  and  loan  commissioner,  p.  572,  Act  428. 
Bureau  of  labor  statistics,  salary  of  commissioner  of '  and  of  his 

deputies  and  assistants,  p.  792,  Act  1828. 
California  Bed  wood  Park,  of  warden  of,  p.  605,  Act  511. 
Claims  for  exempt  from  provisions  relating  to  allowance  of  claims, 

p.  190,  9  674. 
Controller,  of  appointees  of,  p.  168,  9  440. 

County  horticultural  commissioner,  of,  p.  273,9  2322;  p.  276,  9  2322d. 
County  horticultural  commissioner,  of  inspectors  or  deputies,  p.  276, 

9  2322d. 
County  officers,  of,  to  be  in  full  compensation  for  services,  p.  509, 

9  4290. 
Department  of  accounting,  of  officers  of,  p.  194,  9  686. 
Department  of  engineering,  of  officers  and  assistants,  p.  1034,  Act 

3812,  9  17. 
Deputy  superintendent  of  schools,  of,  p.  229,  9  1550. 
Deputies,  what  paid  out  of  salaries  of  principals,  p.  509,  9  4290. 
District  courts  of  appeal,  of  officers  of,  p.  198,  9  758. 
Election  commissioners  of  San  Francisco,  of,  p.  200,  9  1077. 
Election  commissioners  of  San  Francisco,  of  teeretary  of,  p.  201, 

9  1077. 
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SALABIES  (Continned). 

Game  wardens,  of,  p.  342,  9  4149d. 

Industrial  accident  board,  of  memberv  of,  pp.  813,  914,  Aet  2144, 

8§  12,  14. 
Justices'  clerks  in  cities  of  the  second  class,  of,  p.  4,  9  102b. 
Justices  of  the  peace  of  cities  of  certain  classes,  of,  p.  5,  S  103. 
Justices  of  the  peace  in  cities  of  the  second  class,  of,  p.  4,  i  102b. 
Probation  officers,  of,  p.  772,  Aet  1770. 
Bailroad  commissioners,  of,  p.  922,  Aet  2921a,  §  2. 
Salary  fund,  fees  collected  set  apart  as,  p.  512, 9  4305. 
Secretary  of  State,  of,  p.  165, 9  415. 

Secretary  of  State,  of  appointees  of,  p.  164, 9  413;  p.  165,  9  414. 
Sheep  inspectors,  of,  p.  1209,  Act  4295. 
State  board  of  health,  assistant  secretary,  of,  p.  284, 9  2982. 
State  board  of  health,  of  secretary  of,  p.  284, 9  2982. 
State  capitol,  of  appointees  of  superintendent,  p.  196,  9  718;  p.  197, 

9  719. 
State  capitol,  superintendent  of,  of,  p.  196, 9  716. 
State  horticultural  commissioners,  deputies  and  assistants  of,  enamer* 

ated,  p.  268,  9  2319. 
State  horticultural  commissioner,  of,  p.  268,  9  2319, 
Superior  judges,  of,  p.  197,9  737. 
Superior  judge  of  Kern  county,  of,  p.  791,  Aet  1794. 
Supreme  court,  officers  of,  p.  197,  9  739. 
Surveyor  general,  appointees  of,  p.  171, 9  485. 
1         Sutter's  Fort,  gardener  for,  p.  1118,  Act  4018. 

Treasurer,  state,  deputies  and  assistants  of,  p.  170,  9  456. 
BALEfi.     See  Adulteration. 

False  weights  and  measures,  use  of  in,  prevention  of  and  ponish- 

ment  for,  p.  1223,  Aet  4384. 
Labels   on   furniture  stuffed   mth   shoddy,   duty  of  labor   commis- 
sioner, p.  803,  Act  2062. 
Mislabeled  or  misbranded  foods,  drugs,  insecticides,  fnngicidea,  etc., 

prevention  of,  p.  515,  Act  29;  p.  516,  Act  48. 
Misrepresentation  of  kind  of  labor  employed  in  producing  goods, 

punishment  of,  p.  124, 9  349a. 
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SAUNAS  OTEY. 

Charter  of,  p.  976|  Aet  3088. 
SALMON.    See  Game  Laws. 
SAN  BENITO  0OUNT7. 

Assessor,  salary  of,  p.  485,  9  4272,  tobd.  7. 

Auditor,  salary  of,  p.  485,  §  4272,  subd.  4. 

Board  of  education,  salaries  and  mileage,  p.  486,  9  4272,  subd.  16. 

Classification  and  population  of,  pp.  319,  321,  §§  4005c,  4006. 

Constables,  population  of  townships,  how  ascertained  for   purpose 

of  fixing  salaries,  p.  486,  9  4272,  subd.  17. 
Constables,  salaries,  fees  and  expenses  of,  p.  485,  9  4272,  subd.  14. 
Coroner,  fees  of,  p.  485,  9  4272,  subd.  9. 
County  clerk,  salary  of,  p.  484,  9  4272,  subd.  1. 
District  attorney,  salary  of,  p.  485,  9  4272,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  9  4149d. 
Justices,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  salaries,  p.  486,  9  4272,  subd.  17. 
Justices,  salaries  and  fees  of,  p.  485,  9  4272,  subd.  13. 
Public  administrator,  fees  of,  p.  485,  9  4272,  subd.  10. 
Becorder,  copyists,  appointment  and  salary  of,  p.  485,  9  4272,  subd.  3. 
Becorder,  salary  of,  p.  485,  9  4272,  subd.  3. 

Sheriff,  salary,  fees,  commissions  and  mileage,  p.  484,  9  4272,  subd.  2. 
Superintendent  of  schools,  salary  of,  p.  485,  9  4272,  subd.  11. 
Supervisors,  salary  and  mileage,  p.  486,  9  4272,  subd.  15. 
Surveyor,  fees  of,  p.  485,  9  4272,  subd.  12. 
Tax  collector,  salary  of,  p.  485,  9  4272,  subd.  6. 
Treasurer,  salary  of,  p.  485,  9  4272,  subd.  5. 
SAN  BEBNABDINO  GOUNTT. 

Assessor,  deputy,  appointment  and  salary,  p.  388, 9  4237,  subd.  7. 

Assessor,  salary  and  percentages,  p.  388,  9  4237,  subd.  7. 

Auditor,  deputy  and  clerks,  appointment,  number  and  salaries,  p.  387, 

9  4237,  subd.  4. 
Auditor,  salary  of,  p.  387,  9  4237,  subd.  4. 
Board  of  education,   claims  of,  how  presented,   audited   and  paid, 

p.  389,  9  4237,  subd.  12. 
Board  of  education,  compensation  and  mileage,  p.  389,  9  4237,  subd.  12. 
Board  of  education^  secretary  of,  salary  of,  p.  389,9  4237,  subd.  12. 
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SAN  BEBKABDINO  COUNTY  (Contiiuied). 

Classification  and  population  of,  pp.  319,  321,  S9  ^OOSe,  4005. 

Constables,  salaries  and  fees  of,  p.  390,  S  4237,  subd.  15. 

Coroner,  fees  of,  p.  388,  §  4237,  snbd.  9. 

County   clerk,   deputies,  appointment    and    salaries,  p.  386,  §  4237, 

Bubd.  1. 
County  clerk,  salary,  fees  and  allowances,  p.  386,  §  4237,  snbd.  1. 
District  attorney,  deputies,  -appointment,  number,  qaalificationa  and 

salaries,  p.  388,  §  4237,  subd.  8. 
District  attorney,  salary  of,  p.  388,  S  4237,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  S  4149d. 
Jurors,  compensation  and  mileage,  p.  390,  S  4237,  subd.  17. 
Justices,  salaries  and  fees  of,  p.  389,  9  4237,  subd.  14. 
Population  of  townships  in,  how  determined,  p.  390,  §  4237,  snbd.  18. 
Public  administrator,  fees  of,  p.  388,  S  4237,  subd.  10. 
Recorder,  deputy,  appointment  and  salary,  p.  387,  9  4237,  subd.  3. 
Recorder,  salary  of,  p.  387,  §  4237,  subd.  3. 
Sheriff,  deputies  and  assistants,  number,  enumeration,  appointment 

and  salaries,  p.  387,9  4237,  subd.  2. 
Sheriff,  salary,  fees,  commissions  and  mileage,  p.  387,  9  4237,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  389, 

94237,  subd.  11. 
Superintendent  of  schools,  office  hours  of,  p.  389,  9  4237,  subd.  11. 
Superintendent  of  schools,  salary  of,  p.  389,  9  4237,  subd.  11. 
Supervisors,  salaries  and  expenses  of,  p.  390, 9  4237,  subd.  16. 
^         Surveyor,   deputies  and   assistants,  number,   appointment   and   sal- 
'  aries,  p.  389,  9  4237,  subd.  13. 

Surveyor,  salary  and  expenses,  of,  p.  389,  9  4237,  subd.  IS. 
Tax  collector,  deputies  and  assistants,  appointment,  number  and  sal- 
aries, p.  388,  9  4237,  subd.  6. 
Tax  collector,  salary  of,  p.  388,  9  4237,  subd.  6. 
Tax  collector  to  receive  no  fees  or  commissions  for  eolleetion  of 

taxes,  p.  388,  9  4237,  subd.  6. 
Treasurer,  deputy,  appointment  and  salary,  p.  388, 9  4237,  subd.  5. 
Treasurer,  salary  of,  p.  388,  9  4237,  subd.  5. 
SAK  DIBOO   CITY.    See   Panama-California    Exposition;     Ban    Diego 

Harbor, 
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SAN  DIEGO  0IT7  (Continned). 

Charter  of,  amendments  to,  p.  976,  Act  3145. 
Grant  of  tide  lands  to  by  state,  p.  980,  Act  3158a. 
Normal  school  at.    See  Sehools. 
SAN  DIEGO  00XJNT7. 

Additional  assistance  to  incnmbent  where  work  not  brought  down 

to  date  by  predecessor,  p.  386,  §  4236,  subd.  17. 
Assessor,  deputies  and  clerks,  number,  enumeration  of.  appointment 

and  salaries,  p.  384,  S  4236,  subd.  8. 
Assessor,  salary  of,  p.  384,  S  4236,  subd.  8. 
Auditor,  deputies,  number,  appointment  and  salaries,  p.  384,  S  4236, 

subd.  4. 
Auditor,  salary  of,  p.  384,  S  4236,  subd.  4. 
Classification  and  population  of,  pp.  319,  321,  §9  4005c,  4006. 
Constables,  offices  and  furniture  for,  p.  385,  §  4236,  subd.  15. 
Constables,  salaries,  fees,  expensee  ard   allowances,  p.   385,  S  4236, 

subd.  14. 
Coroner,  salary  and  expenses  of,  p.  385,  §  4236,  subd.  12. 
County  clerk,  deputies,  clerks  and  assistants,  number,  appointment 

and  salaries,  p.  383,  S  4236,  subd.  1. 
County  clerk,  salary  of,  p.  383,  §  4236,  subd.  1. 
Deputies,  time  and  manner  of  payment  of  salary,  p.  386,  S  4236, 

subd.  18. 
District  attorney,  deputies  and  stenographer,  number,  appointment 

and  salaries,  p.  385,  S  4236,  subd.  9. 
District  attorney,  salary  of,  p.  385,  §  4236,  subd.  9. 
Game  warden,  salary  and  expenses  of,  p.  342,  §  4149d. 
Justices,  offices  and  furniture,  p.  386,  S  4236,  subd.  15, 
Justices,  salaries  and  fees  of,  p.  386,  S  4236,  subd.  15. 
License  collector,  salary  of,  p.  384,  9  4236,  subd.  7. 
Public  administrator,  fees  of,  p.  385,  §  4236,  subd.  11. 
Becorder,  deputies  and  assistants,  number,  appointment  and  salaries. 

p.  384,  9  4236,  subd.  3. 
Becorder,  salary  of,  p.  384,  9  4236,  subd.  3. 

Sheriff,  deputies,   clerks,   and   assistants,  number,   enumeration,  ap- 
pointment and  salaries,  p.  383,  9  4236,  subd.  2. 
Sheriff,  salary  and  expenses  of,  p.  383,  9  4236,  subd.  3. 
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BAN  DISGO  00UNT7  (Continned). 

Superintendent  of  schoolg,  deputy  and  bookkeeper,  appointment  and 

salary,  p.  385,  S  4236,  snbd.  10. 
Superintendent  of  schools,  salary  of,  p.  385,  f  4236,  snbd.  10. 
Superior  judges,  increase  in  number  of,  p.  982,  Act  3172a. 
Supervisors,  salary  and  mileage  as,  p.  386,  §  4236,  snbd.  15. 
Supervisors,  salary  and  mileage  for  acting  as  road  overseer,  p.  386, 

9  4236,  subd.  15. 
Surveyor,  deputy  and  assistants,  number,  ennmeration,  appointment 

and  salaries,  p.  385,  9  4236,  subd.  13. 
Surveyor,  salary  of,  p.  385,9  4236,  snbd.  13. 
Tax  collector,  deputies,  clerks  and  assistants,  appointment,  nnmber 

and  salaries,  p.  384,  9  4236,  snbd.  6. 
Tax  collector,  salary  and  fees,  p.  884,  9  4236,  subd.  6. 
Treasurer,  deputy,  salary  of,  p.  884,  9  4236,  subd.  ff. 
Treasurer,  salary  of,  p.  384,  9  4236,  subd.  5. 
SAN  DIEGO  HABBO&. 

Pilot  commissioners  for,  creation  of  board  of,  p.  076,  Aet  315S. 
Pilot  commissioners  for,  duty  and  compensation,  p.  976|  Act  3158. 
Pilots  for,  law  governing,  p.  976,  Aet  3158. 
Purchase  by  state  of  armory  building  and  whaxf  on  San  Diego  bay, 

p.  982,  Act  3172a. 
SAK  FRANCISCO. 

Amendments  of  charter  of,  p.  983,  Aet  3347. 

Assessor  to  receive  no  commissions  or  allowancea  in,  p.  509,  §  4290. 

Authorized   to  construct  railroad   on  lands  of  harbor  commiaaionj 

p.  983,  Act  3347. 
Classification  and  population  of,  pp.  319,  321, 99  4006e,  4006. 
Election  commissioners  of,  chairman  of,  p.  200,  9  1075. 
Election  commissioners  of,  deputies  and  clerks,  appointment,  qnali* 

fications,  salaries  and  powers  of,  p.  202,  9  1077. 
Election  commissioners,  expenditures,  control  and  supervision  over, 

p.  202,  9  1079. 
Election  commissioners  of,  expenditures,  dntj  and  discretion  as  to 

caHing  for  bids,  p.  202,  9  1079. 
Election  commissioners  of,  ineligibility  to  other  office,  p.  200,  9  1075. 
Election  commissioners  of,  number  of,  qoalificationg  and  appoint- 
ment, p.  199,  9  1075. 
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eAN  FBAN0I80O  (Continued). 

Election  commissioners  of,  oatbs  of,  p.  201,  §  1077. 

Election  commissioners  of,  protest  against  appointment  for  want  of 
political  affiliations  and  proceedings  on,  p.  200,  S  1075. 

Election  commissioners  of,  salaries  of,  p.  200,  f  1077. 

Election  commissioners  of,  secretary,  appointment,  term  of  office  and 
salary,  p.  201,  9  1077. 

Election  commissioners  of,  secretary,  disobedience  of  statute,  removal 
of  and  filling  of  vacancy,  p.  201,  §  1077. 

Election  commissioners  of,  secretary  of,  ineligible  to  be  candidate 
for  convention  or  for  an  office,  p.  201,  9  1077. 

Election  commissioners  of,  secretary  of,  not  to  engage  in  other  call- 
ing, p.  201,  S  1077. 

Election  commissioners  of,  secretary  of,  oath  of,  p.  201,  §  1077. 

Election  commissioners  of,  secretary  of,  powers  and  duties  of,  p.  202, 
9  1078. 

Election  commissioners  of,  term  of  office  of,  p.  200,  9  1075. 

Election  commissioners  of,  two  to  be  selected  for  political  affiliations 
from  parties  casting  highest  votes,  p.  200,  §  1075. 

Election  commissioners  of,  vacancy,  filling  of,  qualifications  and  term 
of  office  of  appointee,  p.  200,  9  1077. 

Elections,  generally.    See  Eleetions. 

Elections,  oath,  false,  is  perjury,  p.  202,  9  1077. 

Elections,  oaths,  what  officers  may  administer,  p.  202,  9 1077. 

Erroneous  tax  assessment,  consent  of  city  attorney  to  cancellation 
of  or  of  certificate  or  deed,  p.  319,  9  3804a. 

Game  warden,  salary  and  expenses  of,  p.  342,  9  4149d. 

Harbor  commissioners  for.    See  Harbor  Commissioners. 

License  collector  to  receive  no  commissions  in,  p.  509,  9  4290. 

Notaries,  number  of  that  may  be  appointed  in,  p.  198,  9  791. 

Part  of  expense  of  maintaining  fire  boats  to  be  borne  by  state,  p.  984, 
Act  3348. 

Police,  rules  governing  officers,  trial  of^  penalties  and  right  of  ap- 
peal, p.  895,  Act  2737. 

Salaries  of  officers  of,  p.  854,9  4231. 
8ANITABT  DI8TBI0T8. 

Amendment  of  act  of  1891  relating  to,  p.  985,  Act  3349. 
SANITT.    Bee  Insane  Persons. 
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aAH  JOAQUIN  OOX7MTT. 

Assessor,  all  fees  and  eommissions  to  pay  to  coiintj,  p.  391,  §  4238, 

snbd.  7. 
Assessor,  maps  and  plats  to  make,  arrange  and  bind  withoat  charge, 

p.  391,  S  4238,  subd.   7. 
Assessor,  salary  of,  p.  391,  S  4238,  snbd.  7. 
Auditor,  salary  of,  p.  391,  S  4238,  subd.  4. 
Bonds  of  officers  of  to  be  executed  by  bdnding  company,  p.  S92,  § 

4238,  subd.  16. 
Bonds  of  officers,  premium  for  a  county  charge,  p.  392,  S  4238,  anbd. 

16. 
Classification  and  population  of,  pp.  319,  321,  §§4005e,  4008. 
Constables,  salaries  and  fees  of,  p.  392,  S  4238,  subd.  14. 
Coroner,  fees  of,  p.  391,  §  4238,  subd.  9. 
County  clerk,  deputies  of,  number,  appointment  and  salaries,  p.  392, 

§  4238,  subd.  17. 
County  clerk,  salary,  allowances  and  fees,  p.  390,  S  4238,  aabd.  1. 
District  attorney,  assistant  and  deputy  and  stenographer,  salariea  of, 

p.  392,  S  4238,  subd.  17. 
District  attorney,  salary  of,  p.  391,  f  4238,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  S  4149b. 
Jurors,  grand,  compensation  and  mileage  of,  p.  393,  S  4238,  tobd.  18. 
Jurors,  trial,  compensation  and  mileage  of,  p.  393,  9  4238,  subd.  18. 
Justices,  salaries  and  fees  of,  p.  391,  S  4238,  subd.  13. 
Public  administrator,  fees  of,  p.  391,  S  4238,  subd.  10. 
Becorder,  deputies  and  assistants,  number,  appointment  and  salaries. 

p.  392,  fi  4238,  subd.  17. 
Becorder,  salary  of,  p.  391,  S  4238,  subd.  3. 
Sheriff,  deputies  and  assistants,  appointment,  number,  eBumeration 

and  salaries,  p.  392,  S  4238,  subd.  17. 
Sheriff,  salary,  fees,  commission  and  mileage,  p.  891, 9  4238,  aubd.  2. 
Superintendent  of  schools,  deputy,  salary  of,  p.  392,  f  4238,  subd.  17. 
Superintendent  of  schools,  salary  and  traveling  expenses  of,  p.  391, 

S  4238,  subd.  11. 
Supervisors,  salaries,  expenses  and  mileage,  p.  392,  S  4238,  rabd.  15. 
Surveyor,  deputy  and  salary  of,  p.  392,  §  4238,  subd.  17. 
Surveyor,  salary  and  expenses  of,  pw  391,  S  4238,  subd.  12. 
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Tax  collector,  salary  of  and  percentage  on  licenses  collected,  p.  391, 
14238,  snbd.  6. 

Treasurer,  deputies  and  salaries  of,  p.  392,  §  4238^  snbd.  17. 

Treasurer,  salary  and  commissions  of,  p.  391,  S  4238,  subd.  5. 
SAN  JOAQUIN  BIVEB. 

Acquisition  by  state  of  rights  of  way  for  rectification  and  improve- 
ment of,  p.  988,  Act  3372. 

Bectifying  channel  of,  p.  1222,  Act  4368b. 
SAN  LUIS  OBISPO  CITT. 

Charter  of,  p.  989,  Act  3398. 
SAN  LUIS  OBISPO  GOUNTT. 

Assessor,  deputy,  salary  of,  p.  446,  S  4256,  subd.  7. 

Assessor,  salary  of,  p.  446,  S  4256,  subd.  7. 

Auditor,  salary  of,  p.  446,  §  4256,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  SS  4005c,  4006. 

Constables,  fees  of,  p.  447,  S  4256,  subd.  14. 

Coroner,  fees  of,  p.  446,  §  4256,  subd.  9. 

County  clerk,  salary  of,  p.  446,  §  4256,  subd.  1. 

District  attorney,  salary  of,  p.  446,  §  4256,  snbd.  8. 

Game  warden,  salary  and  expenses  of,  p.  342,  §  4149d. 

Jurors,  grand,  compensation  and  mileage,  p.  447,  S  4256,  subd.  16^ 

Jurors,  trial,  compensation  and  mileage,  p.  447,  S  4256,  subd.  16. 

Justices'  courts,  stenographer,  appointment,  duties,  compensation  and 
expenses,  p.  447,  §  4256,  subd.  13. 

Justices,  fees  of,  p.  447,  S  4256,  subd.  13. 

Public  administrator,  fees  of,  p.  446,  §  4256,  subd.  10. 

Becorder,  salary  of,  p.  446,  §  4256,  subd.  3. 

Sheriff,  salary  of,  p.  446,  §  4256,  subd.  2. 

Superintendent  of  schools,  deputy,  salary  of,  p.  447,  §  4256,  subd.  11. 

Superintendent  of  schools,  salaiy   and   expenses  of,  p.  447, 9  4256, 
subd.  11. 

Supervisors,  salaries,  expenses  and  mileage,  p.  447,  §  4256,  subd.  15. 

Supervisors,  salary  and  expenses  as  road  overseer,  p.  447,  S  4256,  subd. 
15. 

Surveyor,  salary,  expenses  and  allowances  of,  p.  447,  §  4256,  subd.  12. 

Tax  collector,  deputy,  salary  of,  p.  446,  S  4256,  subd.  6« 
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Tax  collector,  salary  of,  p.  446,  S  4256,  subd.  6. 
Treasurer,  salary  of,  p.  446,  f  4256,  sabd.  5. 
SAN  MATEO  COUNTY. 

Assessor,  draftsman,  appointment  and  salary,  p.  428,  §  4249,  sabd.  7. 

Assessor,  salary  of,  p.  428,  S  4249,  snbd.  7. 

Auditor,  deputy  and  copyist,  appointment  and  salaries,  p.  427,  §  4249, 

snbd.  4. 
Auditor,  salary  of,  p.  427,  §  4249,  subd.  4. 
Auditor  to  withhold  justice's  warrant  until  statement  filed  by,  p.  430, 

f  4249,  subd.  19. 
Board  of  education,  members,  eompensation  and  mileage,  pb  429, 

f  4249,  subd.  15. 
Board  of  education,  seeretary,  compensation  of,  p.  429,  f  4249,  subd. 

16. 
Classification  and  population  oi,  pp.  Z19,  321,  98  4005c,  4006. 
Constables,  salaries,  expenses  and  fees  of,  p.  429,  S  4249,  anbd.  14. 
Coroner,  fees  of,  p.  428,  9  4249,  subd.  9. 

County  clerk,  deputy,  appointment  and  salary,  p.  426,  9  4249,  subd.  1. 
County  clerk,  salary,  fees  and  allowances,  p.  426,  §  4249,  subd.  X, 
District  attorney,  salary  of,  p.  428,  9  4249,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  9  4149d. 
Grand  jury,  duties  of,  p.  430,  9  4249,  subd.  18, 
Jurors,  grand,  compensation  and  mileage,  p.  429,  9  4249,  anbd.  17. 
Jiirors,  trial,  compensation  and  mileage  of,  p.  429, 9  4249,  subd.  17. 
Justices,  allowances,  p.  430,  9  4249,  subd.  19. 
Justices,  certain  fees  to  be  paid  to  county  treasury,  p.  430,94249, 

subd.  19. 
Justices,  salaries  and  fees  of,  p.  428,  S  4249,  subd.  13. 
Public  Administrator,  fees  of,  p.  428, 9  4249,  subd.  10. 
Becorder,  deputies  and  copyists,  appointment  and  aalariea,  p^  427, 

9  4249,  subd.  3. 
Becorder,  salary  of,  p.  427,  9  4249,  subd.  8. 
Sheriff,  salary  and  mileage  of,  p.  427,  9  4249,  subd.  2. 
Superintendent  of  schools,  salary   and  expenses,  p.  428, 9  4249,  tabd. 

11. 
Supervisors,  expenses  and  mileage  as  road  commissioner,  p.  429, 

9  4249,  subd.  16. 
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SupervisorSy  salary  and  mileage,  p.  429,  9  4249,  subd.  16. 

Snryeyor,  Balary,  expenses  and  allowances,  p.  428,  §  4249,  snbd.  12. 

Tax  collector,  clerk  and  indexer,  appointment  and  salary,  p.  427, 
S  4249,  snbd.  6. 

Tax  collector,  salary  of,  p.  427,  §4249,  sabd.  0. 

Treasurer,  salary  of,  p.  427,  9  4249,  subd.  5. 
SAK  PEDBO. 

Bepeal  of  act  providing  for  pilots  for,  p.  892,  Act  2672. 
SAK  qUENTIN. 

State  prison  at.    See  State  Prisons. 
SANTA  BABBARA  OITT. 

Amendments  of  charter  of,  p.  989,  Act  3449. 
SANTA  BABBARA  OOT7NT7. 

Assessor,  deputies,  appointment  and  salaries,  p.  420, 9  4246,  subd.  7. 

Assessor,  salary  of,  p.  420,  9  4246,  subd.  7. 

Auditor,  deputy,  appointment  and  salary,  p.  420,  9  4246,  subd.  4. 

Auditor,  salary  of,  p.  420,  9  4246,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  99  4005c,  4006. 

Constables,  population,  how  ascertained  for  purpose  of  determining 
salary  of,  p.  421,  9  4246,  snbd.  14. 

Constables,  salaries,  fees  and  expenses,  p.  421,  9  4246,  subd.  14. 

Coroner,  fees  of,  p.  420,  9  4246,  subd.  9. 

County  clerk,  chief  deputy  and  courtroom  clerk,  appointment  and 
salary  of,  p.  419, 9  4246,  subd.  2. 

County  clerk,  salary  and  allowances  of,  p.  419,  9  4246,  subd.  1. 

IMstrict  attorney,  deputies,  appointment  and  salaries,  p.  420,  9  4246, 
subd.  8w 

District  attorney,  salary  of,  p.  420,  9  4246,  subd.  8. 

Game  warden,  salary  and  expenses,  p.  342,  9  4149d. 

Justices,  population,  how  ascertained  for  purpose   of  determining 
salary,  p.  421,  9  4246,  subd.  13. 

Justices,  salaries  and  fees,  p.  421,  9  4246,  subd.  13. 

Public  administrator,  fees  of,  p.  420,  §  4246,  subd.  10. 

Becorder,  deputies,  appointment  and  salaries,  p.  419,  9  4246,  subd.  3. 

Becorder,  salary  of,  p.  419,  9  4246,  subd.  3. 

Sheriff,  salary  of,  p.  419, 9  4246,  subd.  2. 

88 
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Superintendent  of  schoola,  salary   and   expenses  of,  p.  420,  S  4246, 

subd.  11. 
Bnperrisors,  eompensation  as  road  eommissioner,  p.  421,  §  4246,  nibd. 

15. 
Supervisors,  salaries  and  mileage,  p.  421,  S  4246,  subd.  15. 
Surveyor,  salary,  expenses  and  allowances,  p.  420,  §  4246,  subd.  12. 
Tax  collector,  deputy,  appointment  and  salary,  p.  420,  S  4246,  subd.  i. 
Tax  collector,  salary  of,  p.  420,  S  4246,  subd.  6. 
Treasurer,  salary  of,  p.  420,  §  4246,  subd.  5. 
SANTA  OLABA  OOUNTT. 

Assessor,  commissions  for  collections  of  poll  or  personal  property 

taxes  not  allowed  to,  p.  366,  9  4233,  subd.  8. 
Assessor,  deputies  and  assistants,  number,  appointment  and  salaries, 

p.  366,  §  4233,  subd.  S. 
Assessor,  salary  and  expenses,  p.  366,  §  4233,  subd.  8. 
Auditor,  deputies,  number,  appointment  and  salaries,  p.  365,  S  4233, 

subd.  4. 
Auditor,  fees  to  be  paid  into  county  treasury,  p.  365,  §  4233,  subd.  4. 
Auditor,  salary  of,  p.  365,  S  4233,  subd.  4. 
Classification  and  population  of,  pp.  319,  321,  99  4005e,  4006. 
Constables,  fees,  when  may  retain  and  when  to  pay  into  treasury, 

p.  369,  9  4233,  subd.  15. 
Constables,  population  of  townships,  how  ascertained,  p.  369,  §  4233, 

subd.  15. 
Constables,  salaries  and  expenses  of,  p.  369, 9  4233,  subd.  15. 
Coroner,  fees  of,  p.  366, 9  4233,  subd.  10. 
County  clerk,  deputies  and  clerks,  number,  appointment  and  salaries 

of,  p.  363,  9  4233,  subd.  1. 
County  clerk,  salary  and  expenses  of,  p.  363,  9  4233,  subd.  1. 
County  clerk,  to  pay  all  fees  received  into  eounty  treasury,  p.  363, 

9  4233,  subd.  1. 
District   attorney,   deputies   and   clerks,   nnmber,   appointment   and 

salaries,  p.  366,  9  4233,  subd.  9. 
District  attorney,  fees  and  commissions  to  be  paid  into  treasury,  p^ 

366,  §  4233,  subd.  9. 
District  attorney,  salary  and  expenses  of,  pb  366, 9  4233,  snbd.  9. 
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Fish  and  game  warden,  salary  and  expenses,  p.  867,  S  4233,  snbd.  13. 

Game  warden,  salary  and  expenses  of,  p.  342,  S  4149d. 

Jurors,  grand,  in,  compensation  and  fees  and  how  paid,  p.  871,  §  4233, 

snbd.  17. 
Jurors,  trial,  in,  compensation  and  fees  and  how  paid,  p.  371,  9  4233, 

subd.  17. 
Justices,  clerks  of,  appointment  and  salary,  p.  367,  §  4233,  subd.  14. 
Justices,  fees  of,  when  may  retain  and  when  to  be  paid  into  treas- 
ury, p.  367,  §4233,  subd.  14. 
Justices,  number  of,  p.  367,  9  4233,  subd.  14. 
Justices,  salaries  of,  p.  867,  §  4233,  subd.  14. 
License  collector,  eommissions  of,  p.  366,  §  4238,  subd.  7. 
Public  administrator,  fees  of,  p.  366,  9  4233,  subd.  10. 
Becorder,  deputies,  number,  appointment  and  salaries,  p.  364,  9  4233, 

subd.  8. 
Recorder,  fees  to  be  paid  into  county  treasury,  p.  364,  9  4233,  subd.  8. 
Recorder,  salary  and  expenses  of,  p.  364,  9  4233,  subd.  3. 
Sheriff,  deputies,  number,  appointment  and  salaries,  p.  364, 9  4233, 

subd.  8. 
Sheriff,  fees  and  mileage  to  be  paid  into  county  treasury,  p.  364, 

9  4233,  subd.  2. 
Sheriff,  salary  and  expenses  of,  p.  364,  9  4233,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary  of,  p.  366, 

9  4233,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  866, 9  4233, 

subd.  11. 
Supervisors,  compensation  and  mileage,  p.  370,  9  4233,  subd.  16. 
Supervisors,  salaries  of,  p.  370,  9  4233,  subd.  16. 
Surveyor,   deputies,   number,  appointment   and  salaries   of,  p.   367, 

9  4233,  subd.  12. 
Surveyor,  fees  to  be  paid  to  treasury,  p.  867,  9  4233,  subd.  12. 
Surveyor,  salary  and  expenses  of,  p.  367,  9  4283,  subd.  12. 
Tax   collector,   deputies   and   assistants,   number,   appointment    and 

salaries,  p.  365,  9  4233,  subd.  6. 
Tax  collector,  fees  to  be  paid  into  treasury,  p.  865,  9  4233,  subd.  6. 
Tax  colleetor,  salary  and  expenses  of,  p.  865|  §  4238,  subd.  6w 
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Treasurer,  deputy,  appointment  and  salary  of,  p.  365,  §  4233,  anbd  5. 
Treasurer,  fees  and  eommiBsiona,  what  to  be  paid  to  treasury  and 

what  may  retain,  p.  365,  fi  4233,  snbd.  5. 
Treasurer,  salary  of,  p.  365,  fi  4233,  Bubd.  5. 

8AKTA  cBuz  omr. 

Charter  of,  p.  989,  Act  3507. 
aANTA  CEUZ  COTTirrY. 

Assessor,  draftsman  and  copyist,  appointment  and  salary,  p.  431, 

S  4250,  subd.  7. 
Assessor,  salary  and  fees  of,  p.  431,  §4250,  snbd.  7. 
Auditor,  salary  of,  p.  431,8  4250,  subd.  4. 
Classification  and  population  of,  pp.  319,  321,§S4005e,  4006. 
Constables,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  432,  9  4250,  snbd.  14. 
Constables,  population,  how  ascertained  for  purpose  of  determining 

salary,  p.  432,  S  4250,  snbd.  14. 
Constables,  salaries,  expenses  and  fees  of,  p.  432,  §  4250,  subd.  15i. 
Coroner,  fees  of,  p.  431,  §  4250,  subd.  9. 

County  clerk,  copyist,  appointment  and  salary,  p.  430,  §  4250,  snbd.  1. 
County  clerk,  salary  and  allowances  of,  p.  430,  S  4250,  subd.  L 
Court  reporter,  fees  of,  p.  433,9  4250,  subd.  16. 
District  attorney,  deputy,  appointment  and  salary  of,  p.  433, 1 4250, 

subd.  17. 
District  attorney,  salary  of,  p.  431,  S  4250,  subd.  ft. 
Game  warden,  salary  and  expenses  of,  p.  342,  §  4149d. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  432,9  4250,  subd.  14. 
Justices,  offices  for,  pw  432,  S  4250,  snbd.  15. 
Justices,  population,  how  ascertained  for  purpose  of  fixing  salary  of, 

p.  432,  fi  4250,  snbd.  14. 
Justices,  salaries  and  fees  of,  p.  432,  §4250,  subd.  15. 
Justices,  salaries  when  two  justices  qualify  ia  one  township,  p.  432, 

§  4250,  subd.  15. 
License  collector,  fees  and  eommissions  of,  p.  433,  §  4250,  sabd.  17. 
Public  administrator,  fees  of,  p.  431,  §  4250,  snbd.  10. 
Beeorder,  salary  and  allowanees  of  for  recording^  p^  481, 1 4260,  nkd. 

a. 
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Salaries  of  officers  include  pay  of  deputies  except  in  ease  of  district 

attorney,  p.  433,  9  4250,  subd.  17. 
Salaries  of  officers  in  full  for  all  services,  p.  483,  S  4250,  subd.  17. 
Sheriff,  salary  and  mileage  of,  p.  430,  S  4250,  subd.  2. 
Superintendent  of  schools,  elerk,  appointment  and  salary  of,  p.  431, 

fi  4250,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses,  p.  431,  S  4250,  subd. 

11. 
Supervisors  as  road  commissioners,  mileage  of,  p.  432,  S  4250,  subd.  13. 
Supervisors,  salaries  and  mileage,  p.  432,  9  4250,  subd.  13. 
Surveyor,  fees  of,  p.  432,  9  4250,  subd.  12. 

Tax  collector,  elerk,  appointment  and  salary,  pb  431,  9  4250,  subd.  6. 
Tax  collector,  salary  of,  p.  431,  9  4250,  subd.  6. 
Townships  in,  classification  of,  p.  432,  9  4250,  subd.  14. 
Treasurer,  salary  of,  p.  431, 9  4250,  subd.  5* 
8AMTA  MONICA. 

Charter  of,  p.  989,  Act  3526. 
8ATUBDATB.    See  Holidays. 

Schools  to  be  closed  on,  p.  161,  8  10. 
8AVINGKI  BANKS.    See  Banks  and  Banking. 
SCALESi    See  Weights  and  Measures. 
SCHOOL  LANDS.    See  State  Landsi 
SCHOOLS. 

Apparatus,  only  such  as  adopted  by  county  board  of  education  to 

be  purchased  by  trustees,  p.  233,  9  1617. 
Boards  of  education,  city,  fix  salaries  of  all  employees,  p.  253,  9  1793. 
Board  of  education  of  particular  county.    See  particular  county. 
Books,  only  those  adopted  by  county  board  of  education  to  be  pur- 
chased by  trustees,  p.  233,  9  1617. 
Census  marshal,  approval  of,  appointment,  p.  236,  9  1617,  subd.  16. 
Census  marshals,  repeal  of  provisions  relating  to,  p.   238,  §§  1634- 

1641. 
Certificates,  temporary,  duration  of,  p.  226,  9  1543,  subd.  7. 
Certificates,    temporary,    superintendent    may    issue,    p.    226, 9 1543, 

subd.  7. 
City,  annexed  territory  how  regarded  for  election  purposes,  p.  232, 
9  1576. 
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City,  annexed  territory  regarded  as  part  of  eitj  for  what  pvrpoees, 

p.  232,  fi  1576. 
City,  annexed  territory,  taxation  of,  p.  233, 1 1576. 
City,  annexing  territory  to  for  school  parposes,  p.  232,  S  1570. 
City,  every  city  regarded  as  separate  district,  p.  232,  fi  1576. 
Cosmopolitan,  rules  and  regulations  governing,  p.  238,  fi  1669a. 
Cosmopolitan  schools,  what  are,  p.  238,  fi  1665a. 
Cosmopolitan  schools,  what  languages  taught  in,  p.  238,  fi  1665a. 
County  school  fund,  amount  of,  how  estimated,  p.  253, 1 1817. 
County    school    fund,    county    superintendent   to    estimate    amount 

needed,  p.  253,  fi  1817. 
County  school  fund,  tax  rate  for,  limit  upon,  p.  258,  §  1817. 
Demands  against  district,  interest  on,  p.  227,  fi  1543a. 
Demands  against  district,  monthly  reports  of  interest,  p.  229,  §  1543a. 
Demands  against  distriet,  notice  when  money  on  hand  to  pay,  p.  227, 

fi 1543a. 
Demands  against  district,  proceedings  on  failure  of  holder  of  order 

to  present  it,  p.  229,  fi  1543a. 
Demands  against  district,  proeedura  where  not  approved  for  waat  of 

funds,  p.  227,  fi  1543a. 
Demand  against   district,  requisition  for  not  to  be  drawn  unless 

money  in  fund,  p.  227,  fi  1543a. 
Deputy  superintendent,  salary  of,  p.  229,  fi  1550. 
District  meetings,  calling  of  and  what  may  be  transacted  at,  p.  236, 

fi  1617. 
Districts,  admission  to  or  exclusion  from  high  school  distriety  pL  245, 

fi  1734. 
Districts,  bonds,  of,  validated,  p^  1004,  Act  3586e. 
Districts,  consolidated,  bonds  of  validated,  pw  1004,  Act  3586d. 
Districts,  consolidated,  bonds  of  validated  and  apjiroved,  p.  990,  Act 

3537a. 
Districts,  consolidation  of,  validated,  p.  1004,  Act  3586d. 
Districts,  consolidation  of,  validation   of  proceedings,  pw  990,  Act 

3537a. 
Districts,  legality  of,  validated,  p.  1004,  Act  35860. 
Districts,  suspended.    See  post,  this  Bubjeet» 
Funds^  apportionment  of,  p.  254,  fi  1858. 
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Fand,  controller  to  transfer  to  school  fund  thirteen  dollars  for  each 

pupil  in  daily  average  attendance,  p.  169,  {  443. 
Funds,  deficiency  in,  transfer  of  moneys  to  from  other  funds,  p.  255, 

fi  1858. 
Funds  from  sale  of  school  lands,  investment  of,  p.  192,  S  680. 
Funds  of,  investment  in  bonds  of  irrigation  district,  p.  766,  Act  1732a. 
Funds,  treasurer  to  transfer'  fund  from  general  fund  to  school  fund, 

p.  170,  fi  461. 
High,  amount  paid  per  pupil  by  state  to  district,  how  determined, 

p.  250,  9  1758. 
High,  course  of  study,  p.  248,  fi  1750. 
High,  estimate  of  funds  required  for  ntaintenance  of  schools,  p.  249, 

fi 1756. 
High,  post-graduate  course,  prescribing,  p.  248,  fi  1750. 
High,  post-graduate  course,  tuition  for  pupils  residing  out  of  dis- 
trict, p.  248,  9  1750. 
High,  pupils,  cost  of  educating,  how  determined,  p.  250,  fi  1758. 
High,  pupils  from  other  counties,  duties  of  superintendent,  p.  251, 

fi  1758. 
High,  pupils  from  other  districts,  conditions  of  attendance,  p.  249, 

fi  1751. 
High,  pupils  not  in  any  district,  cost  of  education,  how  determined, 

p.  250,  fi  1758. 
High,  pupils  not  in  any  district,  estimate  of  cost  of  educating,  p.  251, 

fi  1759. 
High,  pupils  not  in  any  district,  fund  for  education  of  and  appor- 
tionment of,  p.  251,  9  1759. 
High,  pupils  not  residing  in  any  district,  tax  for  cost  of  educating, 

p.  250,  fi  1758;  p.  251,  fi  1759. 
High,  pupils  not  residing  in  any  high  school  district,  conditions  of 

attendance,  p.  249,  fi  1751. 
High,  pupils  residing  outside  of  county,  conditions  of  attendance, 

p.  249,  fi  1751. 
High,  pupils,  who  may  attend,  p.  249,  fi  1751. 
High  school  boards,  estimate  of  funds  required  for  maintenance  of 

schools,  p.  249,  fi  1756. 
High  school  boards,  lease  of  school  property,  p.  247,  fi  1741. 
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High  school  boardfl,  powers  and  duties  of,  generally,  p.  247,  S 1741. 
High  school  boards,  power  as  to  transportation  of  pupila,  pi  247, 

S  1741. 
High  school  cadet  companies.    See  Military  Companies. 
High  school  district,  admission  or  exclusion  of  districts,  p.  245,  S 1734. 
High  school  districts,  consolidation  of,  p.  243,  S  1729. 
High  school  districts,  disincorporation  of,  p.  246,  $  1736w 
High  school  district,  formation  of,  p.  240,  S  1725. 
High  school  districts,  petition,  affidavit  aa  to  eorrectness  of  facts, 

p.  240,81722;  p.  241,  f  1725. 
High  school  districts,  petition,  who  may  sign,  p.  240,  fi  1722. 
High,  state  high  school  fund,  amount,  how  estimated,  p.  252,  §1760. 
High,  state  high  school  fund,  creation  of,  p.  252,  $  1760. 
High,  state  high  school  fund,  estimate  of  amount  necessary,  duty  of 

controller,  p.  252,  $  1760. 
High,  state  high  school  fund,  transfer  of  moneys  to,  p.  252,  §  1760. 
High,  text-books,  adoption  of  and  change  of,  p.  248, 1 1750. 
High,  text-books,  contract  with  publisher  of,  p.  248, 1 1750. 
Holidays,  commemorative  exercises  on,  p.  161,  S  10. 
Holidays,  power  of  school  trustees  or  boards  of  education  to  declare, 

p.  161,  §  10. 
Holidays,  schools  to  be  closed  on  what,  p.  161,  S 10. 
Holidays,  schools  to  hold  sessions  on  what  holidays,  p^  71,  §  7. 
Holidays,  trustees  and  boards  of  education  may  declare,  p.  71j  |  7, 
Holidays,  trustees  or  directors  may  declare,  p.  1,  S  10. 
Holidays,  what  days  are,  p.  1,  S  10;  p.  71,  §  7. 
Institutes,  teachers,  duty  to  attend,  p.  230,  S  1560. 
Institutes,  teachers,  duty  to  hold,  p.  230,  S  1560. 
Institutes,  teachers,  expenses  of,  p.  230,  S  1560;  p.  231, 1 1564. 
Institutes,  teachers,  joint  institutes,  p.  230,  S  1560. 
Institutes,  teachers,  length  of,  p.  230,  fi  1562. 
Institutes,  teachers,  teachers  paid  for  time  covered  by  attendaaec, 

p.  230, 9  1560. 
Interest  on  demands  against  district,  p.  227,  fi  1543a.   . 
Joint  union  high  school  district,  exclosioa  of  lehool  district  fioa,  pi 

245,  fi  1734. 
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Joint  union  high  sehool  districts,  formation  of,  p.  241,  S  1728. 

Languages,  teaching  of  in  schools,  p.  238,  S  1685a. 

Lapsed,  disposition  of  property  or  funds   where  district  declared, 

p.  225,  9  543,  subd.  8. 
Libraries,  appointment  of  librarian,  p.  235,  S  1617. 
Libraries,  fund  in  cities^  apportionment  of,  p.  240,  S  1714. 
Libraries,  fund  in  cities  not  divided  into  districts,  p.  240,  S  1714. 
Libraries,  rules  for  goyernment  of,  p.  235,  $  1617. 
Libraries,  sectarian  or  partisan  books  or  papers  to  be  excluded,  p. 

235,  §  1617. 
Location  of  schoolhouse,  change  of,  p.  236,  fi  1617. 
Normal  school,  Fresno,  establishment  of,  p.  990,  Act  3558a. 
Normal  school,  Los  Angeles,  sale  of  site  by  trustees  and  purchase  of 

new  site,  p.  990,  Act  3554a. 
Notice  by  school  districts  to  board  of  control  and  treasurer  of  bonds 

for  sale,  p.  192,9  678. 
Principals,  when  may  be  employed,  p.  234,  9  1617. 
Pupils,  age  of  admission  of  children  to  schools,  p.  235,  9  1617. 
Pupils,  beginners,  rules  for  admission  to  schools,  p.  235,  9  1617. 
Pupils,  compulsory  attendance  between  certain  years,  p.  993,  Act 

3574. 
Pupils  from  other  districts,  attendance  of,  p.  236,  9  1617. 
School  lands.    See  State  Lands. 

Seminaries  of  learning.    Sea  Seminaries  of  Learning. 
Superintendent  and  deputy,  when  may  be  employed,  p.  234,  9  1617. 
Superintendent,  binding,  expressage  and  incidental  expenses,  allow- 
ances for  and  authority  as  to,  p.  229,  9  548. 
Superintendent,  city,  term  of  office  of,  p.  253,  S  1793. 
Superintendent,  county,  apportionment  of  school  funds,  p.  254,  9  1858. 
Superintendent,  county,  auditor  to  report  amount  of  moneys  on  hand 

to,  p.  223, 9  1543. 
Superintendent,  county,  powers  and   duties   of,   enumerated,  p.   223, 

9 1543. 
Superintendent,  deputy,  salary  of,  p.  229, 9  1550. 
€hiperintendont,  of  particular  county.    See  particular  county. 
Superintendent,  traveling  expenses  of,  p.  230,  9  1552. 
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Suspended  diBtrict,  apportionment  of  funds  to,  p.  224,  8  1543,  subd.  4« 
Suspended  district,  electing  trustees  and  taking  census  in,  p.  224, 

S  1543,  snbd.  6. 
Suspended  district,  how  regarded  as  to  apportionment  of  funds  when 

reopened,  p.  225,  S  1543,  subd.  7. 
Suspended  district,  merger  of  in  other  districts,  pu  225,  9  1543,  snbd.  7. 
Suspended  district,  re-establish  men  t  of,  p.  224,  $  1543,  snbd.  3. 
Suspended  district,  when  declared  lapsed,  p.  224,  $  1543,  subd.  6. 
Suspending  school  district  when  daily  average  of  attendance  of  five 

or  less,  p.  224,  fi  1543,  subd.  2. 
Teachers'  annuity  fund,  powers  of  board,  p.  992,  Aet  3570. 
Teachers,  dismissal  of,  pp.  234,  285, 1 1617. 

Teachers,  dismissal,  what  only  grounds  for,  p.  253,  §  1793,  subda.  1,  3. 
Teachers,  employment  of,  p.  234,  9  1617. 
Teachers,  holders  of  city  or  city  and  county  certiiieates,  where  may 

teach,  p.  253,  9  1793. 
Teachers,  holders  of  special  city  or  city  and  county  eertificates,  where 

may  teach,  p.  253,  9  1793. 
Teachers,  payment  by  calendar  month  instead  of  school  month,  p. 

235,  9  1617. 
Teachers,  powers  and  duties  generally,  enumeration  of,  p.  238,  §  1696. 
Teachers,  re-election  of,  p.  234,  9  1617. 
Trustees,  annual  meetings  of,  p.  232, 9  1566. 

Trustees,  general  powers  and  duties  of,  enumeration  of,  p.  233,  fi  1617. 
Trustees,  terms  of,  p.  283,  9  161^. 
Union  high  school  district,  annexing  to  high  school  district  of  city, 

p.  243,  9  1729. 
Union  high  school  districts,  exclusion  of  school  district  from,  pc  245, 

9 1734. 
Union  high  school  districts,  formation  of,  p.  241,  fi  1727. 
Union  high  school  district,  public  library,  acquisition  of  property, 

p.  996,  Act  3586b. 
Union  high  school  district,  public  library,  assessment,  collection,  ens- 
tody  and  disbursement  of  taxes,  p.  996,  Act  3586b. 
Union  high  school  district,  public  library,  bonds,  issoanco,  election, 

etc.,  p.  999,  Act  3586b,  fi  12  et  seq. 
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Union  high  school  district,  public  library,  elections,  p.  996,  Act  3586b. 

Union  high  school  district,  public  library,  establishment,  equipment 
and  maintenance  of  by,  p.  996,  Act  3586b. 

Union  high  school  district,    public    library,    formation,    government 
and  operation  of,  p.  996,  Act  3586b. 

Vaccination  of  all  school  children,  proyision  for,  p.  914,  Act  2^40a. 
SEALERS  OF  WEIGHTS  AND  MEASUBE&    See  Weights  and  Meas- 
ures. 
SEAMEN. 

Desertion,  provision  as  to  enticing  of,  repealed,  p.  140, 9  644. 
SEOBETABT  OF  STATE. 

Appointees  of,  enumerated,  p.  164,  §  412;  p.  165,  |  414. 

Appointees  of,  salaries  of,  p.  164,  §  413;  p.  166,  fi  414. 

Appointees  of,  what  are  civil  executive  officers,  p.  164,  S  412. 

Bond  of,  p.  165,  §416. 

Copies  of  act  forbidding  sale  of  tobacco  to  minors  under  eighteen^ 
to  furnish,  p.  121,  §  308. 

Corporation  deputy,  appointment  of,  p.  165,  S  414. 

Corporation  deputy,  powers  and  duties,  p.  165,  S  414. 

Corporation  deputy,  salary  of,  p.  165,  $  414. 

Fees,  disposition  of,  p.  164,  S  409. 

Fees  not  to  be  charged  legislators,  p.  164,9  409. 

Fees  not  to  be  charged  officers,  p.  164,  S  409. 

Fees  of,  p.  162,  $  409. 

Salary  of,  p.  165,  §  415. 
SEMIKABT  OF  LEAENINO. 

Any  number  of  persons  may  incorporate,  p.  86,  S  649. 

Articles  of  incorporation,  contents  of,  p.  86,  f  649. 

Trustees,  number  of,  p.  87,  S  649. 
SENTENCE.     See  Criminal  Practice. 

Criminal  action,  in.    See  Criminal  Practice. 

Probation.    See  Probation. 
SERVANTS.    See  Master  and  Servant. 
SEBVICE. 

Accusation  against  attorney,  service  of  by  publication,  p.  8, 1 292. 

Bill  of  exceptions,  of,  p.  19,  (  650. 
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What  papers  need  not  be  served  on  party  defaulting  or  not  appear- 
ing, p.  20,  S  650. 
SEBVICESw 

Lien  on  personal  property  for  aenriees  performed  on,  p.  110,  §  3051. 
SEWAOE. 

Regulation  of  deposit  of  in  waters,  pp.  908,  909,  Act  2830,  §§  2,  3. 


Cities  authorized  to  permit  other  cities  to  eonatruet  aewers  in,  p. 

852,  Act  2389. 
Constructed  in  one  city  by  another  city,  proceedings  relating  ta, 

p.  852,  Act  2389. 
Sewer  districts  in  cities.    See  Municipal  Corporationa. 
SHAD.    See  Game  Laws. 
SHASTA  COUNTY. 

Assessor,  commissions  for  collection  of  personal  property  taxes  to  be 

paid  into  county  treasury,  p.  448,  S  4257,  subd.  7. 
Assessor,  deputies,  number,  appointment  and  salaries,  p.  448,  §  4257, 

subd.  7. 
Assessor,  salary,  p.  448,  S  4257,  subd.  7. 
Auditor,  charges  for  making  estimates  of  tax  sale  and  disposition  of, 

p.  448,  §  4257,  subd.  4. 
Auditor,  salary  and  fees  of,  p.  448,  §  4257,  subd.  4. 
Classification  and  population  of,  pp.  319,  321,  S§  4005c,  4006. 
Classification  of  townships  in,  p.  449,  S  4257,  subd.  13. 
Constables,   classification    of   townships   for   purpose   of    r^olatiag 

salaries,  p.  449,  §  4257,  subd.  13. 
Constables,  fees,  what  may  charge,  p.  450,  S  4257,  aubd.  15. 
Constables,  salaries,  expenses,  fees  and  mileage,  p.  450,  §  4257,  subd. 

15. 
Coroner,  fees  of,  p^  449,  §  4257,  subd.  9. 
County  clerk,  increaae  of  deputies  on  increase  of  judges,  p.  453, 

9  4257,  subd.  19. 
County  clerk,  salary  and  allowances,  p.  448,  fi  4257,  subd.  1. 
District  attorney,  deputy,  appointment  and  salary  of,  p.  448,94257, 

subd.  8. 
District  attorney,  salary  of,  p.  448,  S  4257,  nbd.  8. 
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Oame  warden,  salary  and  expenses  of,  p.  342,  S  4149d. 
JTurors,  eompensation  and  mileag^e,  p.  453,  §  4257,  eubd.  18. 
Justices,  classification  of  townships  for  purpose  of  regulating  sal- 
aries, p.  449,  9  4257,  subd.  13. 
Justices,  fees,  what  may  charge,  p.  449,  §  4257,  subd.  14. 
Justices,  payment  of  collections  into  treasury,  p.  452,  fi  4257,  subd.  16. 
Justices,  salaries,  allowances  and  fees  of,  p.  449,  §  4257,  subd.  14. 
Justices,  salary,  population,  how  determined  for  purpose  of  fixing, 

p.  452,  9  4257,  subd.  16. 
Public  administrator,  fees  of,  p.  449,  fi  4257,  subd.  10. 
Becorder,  salary  of,  p.  448,  9  4257,  subd.  3. 
Sheriff,  increase  of  deputies  on  increase  of  judges,  p.  453,  §  4257, 

subd.  19. 
Sheriff,  salary  and  fees,  p.  448,  9  4257,  subd.  2. 

Sheriff,  salary  includes  salary  of  under-sheriff,  p.  448,  9  4257,  subd.  2. 
Superintendent  of  schools,  clerk,  appointment  and  salary  of,  p.  449, 

9  4257,  subd.  11. 
Superintendent  of  schools,   salary  and   expenses  of,  p.  449, 9  4257, 

subd.  11. 
Supervisors,  salary  and  mileage  of,  p.  452,  9  4247,  subd.  17. 
Surveyor,  compensation  and  expenses  of,  p.  449, 9  4257,  subd.  12. 
Tax  collector,  one-half  of  commissions  for  licenses  to  be  paid  into 

county  treasury,  p.  448,  9  4257,  subd.  6. 
Tax  collector,  salary  of,  p.  448,  9  4257,  subd.  6. 
Treasurer,  commissions  for  collection  of  inheritance  taxes  to  be  paid 

into  county  treasury,  p.  448,  9  4257,  subd.  5. 
Treasurer,  salary  of,  p.  448,  9  4257,  subd.  5. 


Inspection  of,  act  providing  for  repealed,  p.  1017,  Act  3622. 
Inspector,  act  creating  office  of,  repealed,  p.  1017,  Acts  3620,  3622. 
Scab,  act  for  prevention  of  amongst  sheep  repealed,  p.  1017,  Act 

3620. 
Sheep  commissioners,  act  providing  for  board  of,  repealed,  p.  1017, 

Act  3622. 


Additional  deputies  on  creation  of  new  judgeships,  p.  510, 9  4290. 
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Allowance  for  conveying  insane  persons  to  and  from  wylnms,  ^ 
510,  S  4290. 

Allowance  for  expenses  of  preserving  property  seized  on  attachment 
or  execution,  p.  510,  §  4290. 

Allowance  for  expenses  of  pursuing,  boarding  or  transporting  pris- 
oners, p.  510,  S  4290. 

Mileage  for  service  of  process,  p.  510,  fi  4290. 

Not  to  act  as  collector,  p.  513,  §  4316. 

Not  to  practice  law  or  have  law  partner,  p.  513, 1 4316. 

Particular  county,  of.    See  particular  title. 
8HIPPEB8.    See  Railroad  Commissionert. 
SHIPPIKa. 

Desertion  of  seamen,  provision  as  to  repealed,  p.  140, 1 644. 
SHODDY. 

Labeling  furniture  stuffed  with,  pw  803,  Act  206S. 
SHOBE  BIBD8.    See  Game  Laws. 
SHORTHAND  BEPOBTES. 

Judges  may  order  matter  taken  down  and  transcribed  and  eharged 
against  county,  p.  7,  S  274a. 

Particular  counties,  of.    See  particular  county. 
SHRIMP.    See  Game  Laws. 
SIDEWALKS.    See  Streets. 
SIERRA  COUNTY. 

Assessor,  salary  of,  p.  502,  S  4282,  subd.  7. 

Auditor,  salary  of,  p.  502,  9  4282,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  §1 4005e,  4000. 

Constables,  fees  of,  p.  503, 1 4282,  subd.  14. 

Coroner,  fees  of,  p.  502,  9  4282,  subd.  9. 

County  clerk,  salary  and  allowances  of,  p.  502,  §  4282,  subd.  !» 

District  attorney,  salary  and  expenses,  p.  502,  fi  4282,  subd.  8. 

Game  warden,  salary  and  expenses  of,  p.  342,  fi  4149d. 

Juror,  grand,  fees  and  mileage,  p.  503,  fi  4282,  subd.  17. 

Juror,  trial,  fees  and  mileage,  p.  503,  fi  4282,  subd.  17. 

Justices,  fees,  p.  502,  fi  4282,  subd.  13. 

License  collector,  compensation  of,  p.  503,  fi  4282,  subd.  16* 

Public  administrator,  fees  of,  p.  503,  fi  4282,  sobd.  10| 
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8IEBBA  COUNTT  (Continued). 

Becorder,  salary  and  fees  of ,  p.  502,  S  4282,  snbd.  8« 

Sheriff,  salary  and  mileage,  p.  502,  fi  4282,  subd.  2. 

Superintendent  of  schools,  salary  and  expenses,  p.  503,  S  4282,  subd.  11. 

Supervisors,  fees  as  road  commissioner,  p.  503,  §  4282,  subd.  15. 

Supervisors,  salary,  expenses  and  mileage  of,  p.  503,  $  4282,  subd.  15. 

Surveyor,  fees  of,  p.  503,  §  4282,  subd.  12. 

Tax  collector,  salary  of,  p.  502,  §  4282,  subd.  6. 

Treasurer,  salary  of,  p.  502,  $  4282,  subd.  6. 
SIONATUBES.    See  Bonds. 
SIGNS.    See  Advertisements. 
8ISKITOX7  COUNTY. 

Assessor,  salary  of,  p.  453,  S  4258,  subd.  7. 

Auditor,  salary  of,  p.  453,  §  4258,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  §§  4005c,  4006. 

Constables,  salaries  and  fees  of,  p.  454,  $  4258,  subd.  14, 

Coroner,  fees  of,  p.  453,  §  4258,  subd.  9. 

County  clerk,  salary  of,  p.  453,  fi  4258,  subd.  1. 

District  attorney,  salary  of,  p.  453,  §  4258,  subd.  8. 

Game  warden,  salary  and  expenses  of,  p.  342,  §  4149d. 

Jurors,  compensation  and  mileage  and  how  audited  and  paid,  p.  455. 
fi  4258,  subd.  17. 

Jurors,  grand,  compensation  and  mileage  and  how  audited  and  paid, 
p.  455,  9  4258,  subd.  17. 

Justices,  monthly  reports,  to  make,  p.  454,  fi  4268,  subd.  13. 

Justices,  salaries  of,  p.  454,  fi  4258,  subd.  13. 

Justices  to  pay  fines  to  treasurer  monthly,  p.  454,  §  4258,  subd.  13. 

Ofiicial  reporter,  salary  and  fees,  p.  454,  fi  4258,  subd.  16. 

Public  administrator,  fees  of,  p.  453,  §  4258,  subd.  10. 

Becorder,  salary  of,  p.  453,  fi  4258,  subd.  3. 

Sheriff,  salary  of,  p.  453,  fi  4258,  subd.  2. 

Superintendent  of  schools,   salary  and   expenses   of,  p.   454,  fi  4258, 
subd.  11. 

Supervisors,  meetings  of,  p.  454,  §  4258,  subd.  15. 

Supervisors,  salary  and  mileage,  p.  454,  fi  4258,  subd.  15. 

Surveyor,  duty  of  supervisors  to  employ  for  county   work,  p.  454, 
fi  4258,  snbd.  12. 
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8ISKITOX7  C0UNT7  (Continued). 

Sarveyor,  fees  of,  p.  454,  S  4258,  suM.  12. 

Tax  eoIIectoTy  salary  x>f ,  p.  453,  fi  4258,  snbd.  8. 

Treasurer,  salary  of,  p.  453, 1 4258,  snbd.  6. 
SLOT  MACHINES. 

Oambling  by  means  of  prohibited,  p.  122,  S  33(hi, 
SNIPR    See  Game  Laws. 
SOBODA  IK1>IAK& 

Cession  of  lands  by  state  to  United  States  for  use  of,  p.  1202,  Aet 
4216. 
SOCIAL  COBPOBATIOKS.    See  Beligious,  Social  and  Benevolent  Cor- 
porations. 
SOOIBTT  FOB  PBEVENTIOK  OF  OBUBLTT  TO  OHIXDBSN  AKD 

anhcaia 

Allowances  to  by  cities  antborized,  p.  85,  S  607e. 
Fines,  penalties  and  forfeitures  collected,  disposition  of,  p.  85,  §  607e. 
SOLANO  C0UNT7. 

Assessor,  deputy,  appointment  and  salary,  p.  423,  f  4247,  subd.  7. 

Assessor,  salary  of,  p.  423,  §  4247,  subd.  7. 

Auditor,  salary  of,  p.  422,  S  4247,  subd.  4. 

Board  of  education,  mileage  of  members  of,  p.  424,  §  4247,  subd.  17. 

Classification  and  population  of,  pp.  319,  321,  K  4005e,  4006. 

Constables,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  compensation,  p.  423,  S  4247,  subd.  14. 
Constables,  salaries  and  fees  of,  p.  423,  S  4247,  subd.  14. 
Coroner,  fees  of,  p.  423,  S  4247,  subd.  9. 

County  clerk,  copyist,  appointment  and  salary,  p.  422,  §  4247,  subd.  1. 
County  clerk,  deputies,  p.  422,  S  4247,  subd.  1. 
County  clerk,  salary  and  allowance,  p.  422,  §  4247,  subd.  1. 
District  attorney,  salary  of,  p.  423,  §  4247,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  S  4149d. 
Justices,  fees,  salaries  and  expenses,  p.  423,  S  4247,  subd.  13. 
Justices,  fines,  to  pay  to  treasurer  monthly,  p.  423,  §  4247,  subd.  13. 
Public  administrator,  salary  of,  p.  423,  §  4247,  subd.  10. 
Becorder,  deputy,  appointment  and  salary,  p.  422,  S  4247,  subd.  3. 
I         Becorder,  salary  of,  p.  422,  §  4247,  subd.  8. 

'    Sheriff,  jailer,  appointment,  duties  and  salary,  pu  428|  1 4247,  subd.  %» 
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BOLANO  OOUNTT  (Continaed). 

Sheriff,  salary,  fees  and  commissions,  p.  422,  8  4247,  snbd.  2. 
Shorthand  reporter,  salary  and  fees  of,  p.  424,  fi  4247,  subd.  16. 
Superintendent  of  schools,  assistant,  appointment  and  salary,  p.  423, 

S  4247,  snbd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  423,  S  4247, 

snbd.  11. 
Supervisors,  salary,  mileage  and  expenses,  p.  424,  §  4247,  subd.  15. 
Surveyor,  salary  and  expenses  of,  p.  423,  §  4247,  subd.  12. 
Tax  collector,  salary  of,  p.  423,  S  4247,  subd.  6. 
Treasurer,  deputy,  appointment  and  salary,  p.  422,  $  4247,  subd.  5. 
Treasurer,  salary  of,  p.  422,  fi  4247,  subd.  5. 
0OLDIISBS  AND  SAILOBS. 

Burial  of  ex-Union  soldiers,  sailors  and  marines  at  public  expense, 

p.  1018,  Act  3693. 
Grand  Army  of  the  Bepublic.    See  Grand  Army  of  the  Republic. 
SONOMA  COUNTY. 

Assessor,  deputies,  number  of  and  appointment  of,  p.  395,  S  4239, 

subd,  7. 
Assessor,  deputies,  salaries  paid   out  of  compensation  of  assessor, 

p.  395,  8  4239,  subd.  7. 
Assessor,   revenue   and   taxation   deputy,   salary   of,   p.   395, 8  4239, 

subd.  7. 
Assessor,  salary  of,  p.  395,  fi  4239,  subd.  7. 
Auditor,  expenses  in  making  extensions  of  assessments  and  tax-rolls 

to  be  paid  out  of  salary,  p.  394,  fi  4239,  subd.  4. 
Auditor,  salary  of,  p.  394,  fi  4239,  subd.  4. 
Classification  and  population  of,  pp.  319,  321,  fifi  4005c,  4006. 
Constables,  population  of  townships,  how  ascertained,  p.  396,  fi  4239, 

subd.  14. 
Constables,  salaries,  fees  and  mileage  of,  p.  396,  fi  4239,  subd.  14. 
Coroner,  fees  of,  p.  395,  fi  4239,  subd.  9. 
County  clerk,  deputies,  appointment,  number  and  salaries,  p.  394, 

fi  4239,  subd.  1. 
County  clerk,  salary  of,  p.  394,  fi  4239,  subd.  1. 

District  attorney,  deputy  and  stenographer,  appointment  and  sala- 
ries, p.  395,  fi  4239,  subd.  8. 

89 
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SONOMA  00X7NTY  (Continued). 

Dbtrict  attorney,  salarj  of;  p.  395,  S  4239,  subd.  8. 

Game  warden,  ealary  and  expenses  of,  p.  342,  §  4149d. 

Justices,  fines  to  be  paid  to  treaaurer  monthlj,  p.  395,  8  4239,  sabd. 

13. 
Justices,  population  of  towasbips,  bow  ascertained,  p.  395,  S  4239, 

subd.  13. 
Justices,  salaries  and  fees,  p.  395,  fi  4239,  subd.  13. 
Public  administrator,  fees  of,  p.  395,  $  4239,  subd.  10. 
Becorder,  deputies,  appointment,  number  and  salaries,  p.  394,  $  4239, 

subd.  3. 
Becorder,  salary  of,  p.  394,  §  4239,  subd.  3. 
Sheriff,  deputies,  number,  appointment  and  salaries,  p.  394,  S  4239, 

subd.  2. 
Sheriff,  salary  and  mileage  of,  p.  394,  §  4239,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  395, 

S  4239,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses,  p.  395,  §  4239,  subd. 

11. 
Supervisors,  compensation  and  mileagOi  p.  396, }  4239,  subd.  15. 
Supervisors,  compensation  as  road  commissioner,  p.  396,  S  4239,  subd. 

15. 
Surveyor,  deputy,  appointment  and  compensation,  p*  395,  S  4239,  subd. 

12. 
Surveyor,  maps  or  block-books  for  assessor,  preparation  of  out  of  his 

own  compensation,  p.  395,  $  4239,  subd.  12. 
Surveyor,  salary,  fees  and  expenses  of,  p.  395,  $  4239,  subd.  12. 
Tax  collector,  deputies,  number  and  appointment  of,  p.  394,  §  4239, 

subd.  6. 
Tax  collector,  deputies,  salaries  paid  from  compensation  of  tax  col- 
lector, p.  394,  fi  4239,  subd.  6. 
Tax  collector,  salary  and  fees,  p.  394,  §  4239,  subd.  6. 
Treasurer,  salary  and  fees  of,  p.  394,  §  4239,  subd.  5. 
SOUTH  SAN  JOAQXnK  mBIQATIOK  DISTRICT. 

Organization  of  validated,  p.  756,  Act  1715. 
SPBINKI.EK  mSUBANOE  COMPANIES. 

Capital  stock  required  of,  p.  174,  §  594,  subd.  14. 
What  included  in  sprinkler  insurance,  pi.  172,  §  594. 


INDEX.  1411 

SQUntBELS.    See  Game  Laws. 
STAUJONS. 

Begulation  of  public  service  of,  p.  1019,  Act  3750.. 
BTANTOVD  UNIVSBSITY. 

Temporary  certificates,  issuance  of  to  graduates  of,  p.  226,  S  1543, 

subd.  7. 
STANISLAUS  C0XXNT7. 

Assessor^  deputies,  appointment,  duties  and  salaries,  p.  441,  S  4254, 

subd.  7. 
Assessor,  salary,  fees  and  eommissions  and  allowances  of,  p.  441, 

S  4254,  subd.  7. 
Auditor,  salary  of,  p.  441,  S  4254,  subd.  4. 
Classification  and  population  of,  pp.  319,  321,  SS  4005e,  4006. 
Constables,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  443,  S  4254,  subd.  13. 
Constables,  salaries,  fees,  mileage  and  expenses  of,  p.  443,  §  4254, 

subd.  14. 
Coroner,  fees  of,  p.  442,  S  4254,  subd.  9. 

County  clerk,  deputy,  appointment  and  salary,  p.  441,  S  4254,  subd.  1. 
County  clerk,  salary  of,  p.  441,  S  4254,  subd.  1. 
District  attorney,  deputy,  appointment  and  salary  of,  p.  442,  S  4254, 

subd.  8. 
District  attorney,  salary  of,  p.  442,  S  4254,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342, 1  4149d. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries  of, 

p.  443,  S  4254,  subd.  13. 
Justices,  elerk,  appointment,  powers  and  duties  of,  p.  443,(4254, 

subd.  13a. 
Justices,  fines  to  be  paid  to  treasury  monthly,  p.  443,(4254,  subd. 

13a. 
Justices,  salaries  and  fees  of,  p.  443,  f  4254,  subd.  13a. 
Public  administrator,  fees  of,  p.  442,  S  4254,  subd.  10. 
Becorder,  fees,  what  proportion  to  pay  to  treasury  and  what  may 

keep,  p.  441,  f  4254,  subd.  3. 
Becorder,  salary  of,  p.  441,  §  4254,  subd.  3. 

Sheriff,  salary,  fees,  commissions  and  mileage,  p.  441,  S  4254,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  442, 

S  4254,  subd.  11. 
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Superintendent  of  schools,  salary  and  expenses,  p.  442,  S  4254,  snbd. 

11. 
Supervisors,  mileag^e  for  services  as  road  overseer,  p.  444,  f  4254, 

subd.  15. 
Supervisors,  salaries  and  mileage  of,  p.  444,  S  4254,  subd.  15. 
Surveyor,  additional  assistance  for,  p.  442,  f  4254,  subd.  12. 
Surveyor,  deputy  and  elerk,  appointment  and  salaries,  p.  442,  S  4254, 

subd.  12. 
Surveyor,  duties  of,  p.  442,  S  4254,  subd.  12. 
Surveyor,  office  hours,  p.  442,  {  4254,  subd.  12. 

Surveyor,  salary,  expenses  and  allowances  of,  p.  442,  §  4254,  subd.  12. 
Tax  collector,  salary,  fees  and  commissions  of,  p.  441,  S  4254,  subd.  6. 
Townships,    classification   and   consolidation   of   townships,   p.   443, 

S4254,  subd.  13. 
Treasurer,  salary,  fees  and  commissions,  p.  441,  S  4254,  subd.  5. 
Witnesses,  fees  and  mileage  of,  p.  444,  {  4254,  subd.  16. 
Witness  unnecessarily  subpoenaed,  court  may  disallow  fee,  pi  444, 

S  4254,  subd.  10. 
8TATB. 

Acquisition  by  of  rights  of  way  for  rectification  and  improvement  of 

San  Joaquin  river,  p.  988,  Act  3372. 
Action  against  concerning  marsh  and  tide  lands  authorized,  p.  1025, 

Act  8797. 
Action  against  to  quiet  title  to  certain  realty  in  Oakland  aathorixed, 

p.  1027,  Act  3798. 
Actions  against  state  to  quiet  title  where  deeds  lost,  authorised, 

p.  1029,  Act  3798b. 
Actions  against  state  to  quiet  title  where  deeds  lost,  procodure,  p. 

1029,  Act  3798b. 
Advertisements,   putting  on  property  of  state  without  permission. 

prevention  of,  p.  523,  Act  52. 
Bonds.    See  Bonds. 

Cession  of  land  by  state  to  United  States  for  benefit  of  Soboda  In- 
dians, p.  1202,  Act  4216. 
Claims  against.    See  Board  of  Control. 

Conveyance  by  state  of  certain  realty  to  Sacramento  county  to  per- 
fect title,  p.  973,  Act  3082. 
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(Oontinued). 
Conveyance  to  United  States  bj  state  of  lands  erroneoiuly  patented 

to  state,  p.  1202,  Act  4217. 
Lanritzen  Company,  aet  authorizing  it  to  «ne  state  repealed,  p.  1025, 

Act  3795. 
''Newtown  Jetties,**  owners  of  land  authorized  to  sua  state  for  in- 
juries from,  p.  1028,  Act  3798a. 
Part  of  expense  of  maintaining  fire  boats  on  San  Francisco  bay  to 

be  borne  by,  p.  984,  Act  3348. 
Purchase  of  armory  building  and  wharf  on  San  Diego  bay  by,  pw  982, 

Act  3158b. 
Sale  or  exchange  of  property  belonging  to,  p.  193,  S  681. 
Secretary  of.    See  Secretary  of  State. 
Statistics,  agricultural  and  other  industrial,  collection,  compilation 

and  publication  of,  p.  1030,  Act  8798c. 
Tide  lands,  actions  against  state  concerning,  authorized,  p.  1025,  Act 

3797. 
Tide  lands,  grant  of  to  yarious  cities.    See  Tide  Lands. 
STATE  AGBIOUIiTXTBAIi  80CIBT7. 

Directors  authorized  to  construct  dairy  and  dairy  buildings,  p.  526, 

Act  78a. 
Directors  authorized  to  make  improrements  at  Agricultural  Park, 

p.  526,  Act  78. 
STATE  BOABD  OF  0HABITIE8  AMD  COBBEOTIOKa 
Biennial  report,  p.  616,  Act  573,  S  8. 
Compensation,  act  without  but  allowed  expenses,  p.  614,  Act  573, 

92. 
Creation  of,  p.  613,  Act  573. 
Expenses,  limit  on,  p.  614,  Act  573,  S  2. 

Investigating   charitable,    correctional    and    penal    institutions,    au- 
J  thority  and  duty,  pp.  614,  615,  Act  573,  SS3,  5,  6. 

Number,  appointment,  eligibility  and  term  of  ofl5.ee,  p.  613,  Aet  573. 
Powers  and  duties  of,  pp.  614,  615,  Act  573,  §S  2,  5,  6. 
Refusal  to  give  information  to,  penalty,  p.  615,  Act  573,  S  6. 
Secretary  and  assistants,  appointment  and  salaries  of,  p.  614,  Act 

514,  S  2. 
Secretary,  bond  of,  p.  614,  Act  514,  fit 
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STATE  BOABD  OF  CHARITIES  AND  C0BSE0TI0K8  (Continued). 

Supervising  children's  bome  finding  soeieties,  p.  616,  Act  574. 

Supervising  placing  dependent  children  into  homes,  p.  616,  Aet  574. 
STATE  BOABD  OF  OOKTBOK    See  Board  of  Control. 
STATE  BOABD  OF  EQUALIZATION. 

Chairman,  election  of  and  term  of  ofiie6|  p.  162,  {  352. 

Term  of  office,  p.  162,  S  352. 

Who  constitute,  p.  162,  S  352. 
STATE  BOABD  OF  EXAMINEBS. 

Provision  as  to  repealed,  p.  162,  §  364. 
STATE  BOABD  OF  HEALTH. 

Contagious  diseases,  duty  in  ease  of,  p.  284,  f  2979a. 

Employees,  salaries  of,  p.  285,  §  3076. 

Employees,  what  may  appoint,  p.  286,  §  3075. 

Secretary,  assistant,  appointment,  term  of  office,  duties  and  salary, 
p.  284, 1  2982. 

Secretary,  duties  of,  p.  284,  S  2982. 

Secretary,  salary,  and  expenses,  p.  284,  S  2982. 

State  hygienic  laboratory  for,  appropriation  for,  p.  1205,  Aet  4280. 

State  hygienic  laboratory  for,  director  and  assistants,  p.  1205,  Act 
4260. 

State  hygienic  laboratory  for,  duty  of  eontroUer  and  treasurer,  p. 
1205,  Act  4260. 

State   hygienic  laboratory  for,   establishment  and  maintenanee  at 
university,  p.  1205,  Act  4260. 
STATE   BOABD  OF   HOBTICULTUBAL   EXAMINBB&    See    County 
Horticultural  Commissioners;  State  Horticultural  Commissioners. 

Consists  of  whom,  p.  274,  S  2322. 

Creation  of,  p.  274,  §  2322. 

Examinations  of  candidates  for  appointment  as  hortieultural  eommis* 
sioner,  p.  274,  S  2322. 

Expenses  of,  p.  274,  S  2322. 

List  of  eligibles,  certifying  to  supervisors,  p.  274,  S  2328. 

Proceedings  where  no  persons  present  themselvea  for  examination  or 
none  qualified,  p.  274,  S  2322. 

Serve  without  pay,  p.  274,  S  2322. 
STATE  CAPITOL.    See  CapitA. 
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STATE  OONTBOLLEB.     See  Controller. 

STATE  EKQIKEEB.    See  Department  of  Engineering. 

STATE  FLAQ. 

Bear  flag  adopted  as,  p.  692,  Act  1199. 
STATE  HIGHWAYa    See  Highways. 

STATE   HOBTICTTLTUBAIi   COMMISSIONEB..    See    Ck>ant7    Horticul- 
tural Commissioner;  State  Horticultural  Examiners. 
Annual  reports  of,  p.  273,  §  23191i. 

Appointment  of,  considerations  guiding  governor,  p.  268,  S  2319. 
Arrangement  of  office  into  divisions,  p.  268,  {  2319. 
Civil  executive  officer,  p.  268,  $  2319. 

County  horticultural  commissioner,  is,  ex  officio,  p.  272,  S  2319f. 
County  horticultural  commissioner  to  make  annual  reports  to,  p.  276, 

S  2322c. 
Deputies  and  assistants,  power  to  appoint  and  remove,  p.  268, }  2319. 
Deputies  and  assistants,  qualifications,  duties  and  salaries,  p.  268, 

S  2319. 
Expenses  of,  payment  of,  p.  273,  §  2319 j. 
Governor  may  remove,  p.  268,  S  2319. 
Infectious  diseases,  insects  or  pests,  duty  of  quarantine  officer  or 

county  commissioner  on  receiving  report  of,  p.  271,  S  2319d. 
Infectious  diseases,  insects  or  pests,  powers  and  duties  as  to,  p.  271, 

S  2319c. 
Infectious  diseases,  insects  or  pests,  report  of  to  quarantine  guardian 

or   county   commissioner   with   directions   for   treatment,   p.    271, 

S  2319d. 
Insectary,  power  and  duties  of  state  horticultural  commissioner  as 

to,  p.  269,  S  2319. 
Must  be  a  citizen  and  resident,  p.  268,  S  2319. 
Offices,  during  what  time  open,  p.  269,  {  2319. 
Offices,  where  located,  p.  269,  S  2319. 
Powers  and  duties  of,  enumerated,  p.  270,  §  2319a. 
Quarantine,  approvals  by  governor  of,  how  made  and  expressed,  p. 

271,  J  2319b. 
Quarantine,   cannot   declare   without   consent  of   governor,   p.   270, 

8S  2319a,  2319b. 
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STATE  HOBTICULTUBAI.  OOMMISSIOKEB  (Continaed). 

Quarantine,  co-operation  with  United  States  authorities  in  establish- 
ing, p.  272,  S  2319e. 

Quarantine  guardian,  issuance  of  commission  as  to  county  horticul- 
tural  commissioner,  p.  275,  S  2322b. 

Quarantine  guardians,  may  issue  commissions  as  to  county  horticul- 
tural commissioners,  p.  270,  {  2319a. 

Quarantine  lines,  notice  to  governor  of  and  proclamation  by,  p.  272, 
S  2319e. 

Quarantine  officer,  regarded  as,  p.  270,  S  2319a. 

Quarantine    regulations,    power    to    establish   and    enforce,    p.    270, 
S  2319b. 

Salary  of,  p.  268,  S  2319. 

Term  of  office,  p.  268,  S  2319. 

Traveling  and  other  expenses  incurred,  how  paid,  p.  268,  S  2319. 

Vacancy  in  office,  governor  to  fill,  p.  268,  S  2319. 
STATE  HYGIENIC  IiABOBATOBY.    See  State  Board  of  Health. 
STATE  LANDS.    See  Mines  and  Mining. 

Actions  against  state  concerning  marsh  and  tide  lands  authorised, 
p.  1025,  Act  3797. 

Contest  of  right  to  purchase,  p.  311,  S  3513. 

Conveyance  by  state  to  United  States  of  lands  erroneously  patented 
to  state,  p.  1202,  Act  4217. 

Qrant  of  certain  land  by  state  to  United  States  for  use  of  Soboda 
Indians,  p.  1202,  Act  4216. 

Lakes,  lands  uncovered  by  recession  of,  containing  minerals  to  be 
leased,  p.  308,  §  3493m. 

Lakes,  sale  of  lands  uncovered  by  recession  of,  p.  308,  S  3493m. 

Lieu  lands,  cancellation  of  certain  applications  for,  p.  1036,  Act  3840. 

Lieu  lands,  cancellation  of  liens  for  taxes  on  lands  used  as  basis  for 
selections,  p.  1036,  Act  3841. 

Lieu  land,  indemnity  certificate  or  scrip,  cancellation  and  restora- 
tion, where  holder  not  entitled  to  purchase,  p.  289,  S  3408d. 

Lieu  land,  indemnity  certificate  or  scrip,  death  of  porehaser  and 
right  of  successor,  p.  288,  S  3408d. 

Lieu  lands,  indemnity  certificates  or  scrip,  dispositions  of  moaeys 
received  from,  p.  289,  8  3408d« 
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STATE  LANDS  (Continued). 

Lieu  lands,  indemnity  eertificates  or  fcrip,  general  proyisiong  of  code 
apply  to  purchases  under,  p.  289,  S  3408d. 

Lieu  land,  indemnity  eertificate  or  scrip,  loss  of,  proceedings  in  case 
of,  p.  280,  S  3408d. 

Lieu  land,  indemnity  certificate  or  scrip,  not  subject  to  sale  or  as- 
signment, p.  288,  S  3408d. 

Lieu  lands,  indemnity  certificate  or  scrip,  number  of  acres  one  may 
select,  p.  282,  S  3408d. 

Lieu  land,  indemnity  certificate  or  scrip,  proceedings  where  holder 
entitled  to  recover  money  paid  for,  p.  289,  S  3408d. 

Lieu  land,  indemnity  certificate  or  scrip,  proceedings  where  invalid 
or  will  not  be  accepted,  p.  289,  S  3408d. 

Lieu  lands,  indemnity  certificates  or  scrip,  sale  of,  p.  287,  S  3408d. 

Lieu  land,  indemnity  certificate  or  scrip,  sale  of,  afildavit  and  fees 
of  person  selecting,  p.  288,  S  3408d. 

Lieu  land,  indemnity  certificate  or  scrip,  sale  of,  issuance  of  indem- 
nity certificate  of  location  and  form  of,  p.  288,  S  3408d. 

Lieu  land,  indemnity  certificate  or  scrip,  sale  of,  minimum  price, 
p.  288,  §  3408d. 

Lieu  land,  indemnity  certificate  or  scrip,  sale  of,  right  of  one  to  pur- 
chase for  another,  p.  287,  S  3408d. 

Lieu  land,  indemnity  certificate  or  scrip,  sale  of,  right  of  purchaser 
to  locate  on  United  States  land,  p.  288,  S  3408d. 

Lieu  land,  indemnity  certificate  or  scrip  to  be  accepted  in  payment, 
p.  288, 1  3408d. 

Lieu  lands,  indemnity  certificates  or  scrip,  who  may  purchase,  p.  287, 
§3408d. 

Lieu  lands,  no  selection  to  be  made  except  on  surrender  of  scrip, 
p.  286,  S  3398. 

Lieu  land,  reselection  where  certificate  of  purchase  issued,  certificate 
to  be  surrendered,  p.  286,  S  3398. 

Lieu  lands,  sale  of,  p.  309,  S  3494. 

Lieu  land,  selection  of,  approval  of  and  issuance  of  certificate,  p.  287, 
S  3407. 

Lien  land,  selection  of,  perfecting,  amending  or  selecting,  conditions 
of,  p.  286,  S  3398. 
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STATE  LANDS  (Continued). 

Lieu  lands,  surveyor  general  is  general  agent  of  state  foi  location 

of,  p.  286,  S  3398. 
Patents  for,  to  whose  benefit  aeerue,  p.  8>11,  S  3519. 
Patents  for  when  to  issue,  p.  311,  S  3519. 

Begister  of  state  land  offiee.    See  Begister  of  State  Land  Office. 
School  lands,  application  for,  approval  of,  p.  309,  S  3498. 
School  lands,  bonds  purchased  from  proceeds  of  deposited  with  state 

treasurer,  p.  191,  S  676. 
School  lands,  fundu  from,  investment  in  bonds  of  irrigation  distrietSy 

p.  766,  Act  1732a. 
School  lands,  investment  of  funds  from  sale  of,  p.  192,  f  680. 
School  lands,  proceeds  of,  investment  of,  p.  191,  S  676. 
School  land,  sale  of,  affidavit  where  applicant  a  woman,  provision 

as  to  repealed,  p.  309, 1  3496;  p.  311,  S  3501. 
School  lands,  sale  of,  regulations  governing,  p.  308,  S  3494. 
School  lands  within  national  forest,  park  or  reservation,  withdrawal 

of,  p.  308,  S  3494;  p.  1037,  Act  3842. 
Surveyor  general.    See  Surveyor  GeneraL 

Taxes,  state  land  sold  to  state  for,  disposition  of,  p.  315,  S  3788. 
Taxes,  state  land  sold  to  state  for,  proceedings  thereafter,  p.  314, 

S  3785;  p.  315,  S  3788. 
Taxes,  state  land  sold  to  state  for,  redemption,  p.  315,  8  3788. 
Tide  lands.    See  Tide  Lands. 
STATE  LIBBASY. 

Fees,  what  to  be  paid  into  fund  of,  p.  164, 1  409. 
STATE  PBINTINa.    See  Superintendent  of  SUte  Printing. 
STATE  PBISONS.    See  California  State  Beformatory. 

Appropriation  for  additional  cells,  buildings,  improvements,  ate.,  pw 

901,  Act  2778a. 
Bringing  drugs,  liquors,  weapons  or  explosives  into  a  felony,  p.  118, 

S 171a. 
Drafts  upon  controller  for  moneys  required,  and  payment  of,  pw  159. 

S 1584. 
Employment  of  prisoners  and  disposition  of  products,  p.  1038,  Act 

3867. 
Folsom,  receipt  of  moneys  by  warden  and  payment  into  treasoiy, 

p.  159,  S  1584. 
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STATE  PBISOKS  (Oontinned). 

Intozie&ting  liquors,  BeUing  or  giving  away  of  within  certain  dis- 
tance of,  punishment  of,  p.  118,  S  172. 
Jute,  appropriation  for  permanent  fund  for,  p.  770,  Aet  1763. 
Jute,  revolving  fund  for,  p.  770,  Act  1763. 
San  Quentin,  moneys  collected  hj  warden,  report  of  and  payment 

into  treasury,  p.  159,  {  1584. 
Warden,   quarterly   report   to   controller   of   moneys   retained   and 

amounts  paid  out,  p.  159,  8  1584. 
Wardens  to  take  and  file  vouchers  for  moneys  expended,  p.  159, 
S 1584. 
STATE  TBEASUBEB.    See  Treasurer,  State. 
STATE  VETEBINABIAN.    See  Veterinary  Surgery. 
STATISTICS.    See  Labor  Statistics. 

Collection,  compilation  and  publication  of  agricultural  and  other  in- 
dustrial statistics,  p.  1030,  Act  3798e, 
STATUTE  OF  LIMITATIOKS. 

Actions  for  violation  of  statutes  by  transportation  companies,  p.  947, 
Act  2921a,  S  4^ 
STAT. 

Power  of  judge  to  stay  execution,  p.  21,  §  681a. 
STEEIr-HEAD  TBOUT.    See  Game  Laws. 
STOOK.    See  Banks  and  Banking;  Corporations. 
STOBAGB.    See  Cold  Storage. 
STBEAMa    See  Waters. 
STBEET  BAILBOAIMl 

Permitting  two  or  more  companies  to  use  same  tracks,  p.  81,  §  499. 
STREETS. 

Abandonment  of  and  acceptance  of  new  streets  in  lieu  of,  p.  1115, 

Act  3937b. 
Abandonment  of  proceedings  for  improvement  of,  p.  1040,  Act  3928. 
Act   of   1893   providing   for   system   of   street   improvement   bonds, 

amendment  of,  p.  1053,  Act  3932. 
Act  of  1903  providing  for  laying  out,  opening,  extending,  etc.,  amend- 
ments of,  p.- 1040,  Act  3928. 
Act  of  1909  for  improvement  of  in  places  where  damage  results  and 
providing  for  assessment,  amendment  of,  p.  1056,  Act  3934. 
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8TBEET8  (Continued). 

Act  of  1909  providing  for  changing  or  modif jing  grades,  amend- 
ment of,  p.  1057,  Act  3936. 
Act  of  1909  providing  for  work  upon  and  eonBtniction  of  sidewalks 

and  curbing  repealed,  p.  1057,  Act  3935. 
Act  of  1911  for  improvement  of  streets,  ete.,  establishing  or  changing 

grades  and  for  issuing  bonds,  p.  1058,  Act  3937. 
Act  of  1911  providing  for  work  on  streets  on  exterior  boundaries  of 
cities  and  construction  of  sewers  and  sidewalks,  p.  1097,  Aet  3937a. 
Assessments,  issuance  of  improvement  bonds  to  represent,  p.  563,  Act 

390. 
Bonds,  improvement,  issuance  of,  to  represent  assessment,  under  aet 

of  April  27,  1911,  p.  1058,  Aet  3937. 
Bonds  to  represent  assessment,  issuance  of  under  aet  of  1893,  p.  1063, 

Act  3932. 
Bonds  to  represent  assessment  issued  under  aet  of  April  7,  1911,  p. 

1058,  Act  3937. 
Boulevards.    See  Boulevard  Districts. 
Cemeteries,  opening  of  streets  through,  p.  612,  Act  548. 
Cities  authorized  to  grant  franchises  to  lay  steam-heating  pipes  in 

streets,  p.  857,  Act  2389c. 
Disposition  of  lands  abandoned  or  closed  up  as  public  streets,  p.  1115, 

Act  3937b. 
Liability  of  officers  for  injuries  from  defects  in,  p.  878,  Act  2554. 
Lights  in.    Bee  Lighting  Districts;  Municipal  Corporations^ 
Vrooman  act,  amendments  of,  p.  1041,  Act  3930. 
Yrooman  act,  revival  of  part  of  act  relating  to  sidewalkSy  p.  1057, 
Act  3935. 
8TBIPED  BASa    See  Game  Laws. 
STUBOEON.    See  Game  Laws. 
SUBPOENAS.    See  Witnesses. 
SUBWAYS. 

Under  navigable  waters,  provision  for,  p.  1116,  Aet  3937e. 
SUKDATa     See  Holidays. 

SUFEBINTENDEMT  OF  SOHOOLS.    See  Schools. 
SUPEBINTENDENT  OF  STATE  PBINTINO. 

Appointed  by  governor  with  consent  of  ienata^  p.  172,  f  580. 
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BUPEBIMTENDENT  OF  STATE  PKENTING  (Continued). 

Appointment  of,  term  of  incumbent  no>t  affected,  p.  172,  S  530. 

Bond  of,  p.  172,  S  530. 

Holds  at  pleasure  of  governor,  p.  172,  8  530. 

Qualifications  of,  p.  172,  S  530. 
SUPERIOR  JXJJXXBS,    See  Judges. 

Increase  of  number  of  in  Tulare  county,  p.  1201,  Act  4182. 

May  order  matter  taken  down  in  shorthand  and*  transcribed  and 
charged  against  county,  p.  7,  S  274a. 

Salaries  of,  p.  197,  S  737. 

Salaries,  state  and  county  each  pay  one-half,  p.  197,  f  737. 

Salary  of  superior  judge  of  Kern  county,  p.  791,  Act  1794. 

San  Diego  county,  increase  in  number  of,  p.  982,  Act  3172a. 
8irPERV180R& 

County,  duty  to  publish  proceedings  and  penalty  for  failure,  p.  334, 
S  4049. 

County,  general  powers  and  duties  of  enumerated,  p.  327,  S  4041. 

County,  may  replace  indexes  to  records  destroyed  by  fire,  p.  333, 
S  4043a. 

County,  particular  county.    See  particular  title. 

County,  power  to  declare  innavigable  streams  highways  for  fishing, 
p.  889,  S  4085%. 

County,  provision  requiring  report  of  data  to  state  agricultural  so- 
ciety repealed,  p.  334,  f  4056. 

County,  tax  authorized  for  fund  for  exhibiting  products  or  encourag- 
ing trade  or  immigration,  p.  334,  S  4056b. 

^Section  commissioners,  are,  p.  200,  §  1075. 

Highways,  power  of  supervisors  of  county  over,  p.  278,  f  2643. 

Highways,  powers  over.    See  Highways. 

Particular  county,  of.    See  particular  county. 

Permitting  two  or  more  street  railways  to  use  same  tracks,  p.  81, 
S499. 
SUPREME  COURT. 

Salaries  of  officers  of,  p.  197,  f  739. 
8URETT  COMPAKIES. 

Certificate  of  authority  to  do  business,  p.  29,  S  1057a. 

Justification  by^  manner  of  and  procedure,  p.  29^ }  1057a. 
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SUBETY  IKS0RAKCB  COMPANIES. 

Capital  stock  required  of,  p.  174,  9  594,  subd.  14. 

What  included  in  surety  insurance,  p.  172,  S  594. 
SUBETYSHIP.    See  Surety  Companies;  Saretj  Insurance  Companies. 
SUBQEONS. 

Privileged  communications  between  surgeon  and  patient,  p.  &7|  f  18SL 
SUBGEBY.     See  Medicine;  Veterinary  Surgery. 
SXJBPIfUS  LINE  KEtOKEBB.    See  Insurance  Companies. 
SXTBVETOB^  COUNTY. 

Liability  for  construction  and  repair  of  bridges  or  strtictaree^  p.  325, 
S  4041,  subd.  4. 

Particular  county,  of.    See  particular  title. 
aXTBVEYOB  OENE&AIfc    See  State  Lands. 

Appointees  of,  p.  171,  §  485. 

Appointees  of  are  civil  executive  officers,  p.  171,  §  485. 

Appointees,  salaries  of,  amount  of  and  when  and  how  paid,  p.  171, 
§485. 

Assistant  is  assistant  register  of  state  land  office,  p.  171, 1  485. 

Indemnity  selections,  duty  as  to,  p.  288,  S  3408d. 

Deputy  surveyor  general  is  ex-offieio  deputy  register  of  state  land 
office,  p.  171,  S  485. 

Lieu  lands,  is  general  agent  of  state  for  location  of,  p.  289,  §  3398. 

Lieu  land  selections,  approval  of  and  iBtaa&ce  of  certificate^  p.  287, 
S  3407. 

Register  of  state  land  office.    See  Begieter  of  State  Land  Office. 

School  land  within  reservation,  duty  as  to,  p.  1037,  Aet  3842, 
SUBVIVAIi  OF  ACTIONS. 

Claim  under  employers'  liability  law^  survival  of,  p.  816,  Aet  2144, 
S22. 
8T7TTEB  COUNTY. 

Assessor,  deputy,  appointment  and  salary  of,  p.  495,  §  4277,  sabd.  7. 

Assessor,  salary  of,  p.  495,  S  4277,  subd.  7. 

Auditor,  salary  of,  p.  495,  S  4277,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  9S  4005c,  4006. 

Constables,  population  of  townships,  bow  ascertained  for  purpose  sf 
fixing  salaries,  p.  496,  9  4277,  subd.  14. 

Constables,  salaries,  expenses  and  fees,  p.  496,  f  4277,  SQbd.  14. 
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CUTTEE  COUNTT  (Continued). 

Coroner,  salary  and  expenses  of,  p.  495,  §  4277,  snbd.  9. 

County-  clerk,  salary  of,  p.  495,  S  4277,  subd.  1. 

District  attorney,  salary  of,  p.  495,  S  4277,  subd.  8. 

Game  warden,  salary  and  expenses  of,  p.  342,  S  4I49d. 

Justices,  population  of  townships,  how  ascertained  for  purpose  of  fix- 
ing salaries,  p.  496,  S  4277,  subd.  14. 

Justices,  salaries  and  fees  of,  p.  496,  §  4277,  subd.  14. 

Public  administrator,  tees  of,  p.  495,  S  4277,  subd.  10. 

Becorder,  depnty,  appointment  and  salary  of,  p.  495,  S  4277^  subd.  3. 

Becorder,  salary  of,  p.  495,  §  4277,  subd.  3. 

6herifP,  salary  and  expenses  of,  p.  495,  S  4277,  subd.  2. 

Superintendent  of  schools,  salary  and  expenses  of,  p.  495,  §  4277, 
subd.  11. 

Supervisors,  mileage  for  services  as  road  commissioner,  p.  496,  S  4277, 
subd.  13( 

Supervisors,  salary,  expenses  and  mileage,  p.  496,  §  4277,  subd.  13. 

Surveyor,  salary  and  expenses  of,  p.  495,  S  4277,  subd.  12. 

Tax  collector,  salary  of,  p.  495,  §  4277,  subd.  6. 

Treasurer,  salary  of,  p.  495,  f  4277,  subd.  5. 
SUn^EB'S  FOBT. 

Salary  of  gardener,  p.  1118,  Act  4018. 
SWAMP  AND  OVBBFIiOWBD  LANDS.    See  Levee  Difltrietd;  Beelama- 
tion  Districts;  Tide  Lands. 

Actions  against  state  concerning  marsh  and  tide  laads  authorized, 
p.  1025,  Act  3797. 

Beclamation  districts.    See  Beclamation  Distrieta. 

Tide  lands.    See  Tide  Lands. 

Tide  lands,  repeal  of  provision  defining,  p.  290,  S  3444. 
8WAN8.    See  Game  Laws.  I 

I 
T 

TAXATION.    See  State  Board  of  Equalization. 

Assessments,  erroneous,  cancellation  of,  p.  316,  S  3804a. 

Assessor,  fees  and   mileage  for  selling  personal  property,  p.  317, 

S  3793. 
Assessor,  particular  county,  of.    See  particular  county. 
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TAXATION  (Contiaued). 

Assessor,  payment  of  collections  into  treasury,  p.  341,  S  4101m. 
Assessor,  percentages  and  allowances,  p.  509,  S  4290. 
Appropriation  to  pay  bonded  indebtedness  of  cities  or  counties  ex- 
isting on  separation  of  state  and  local  taxes,  p.  1164,  Act  4067a. 
Cancellation  of  lien  for  taxes  on  lands  used  as  baais  for  selection  of 

lieu  lands,  p.  1036,  Act  3841. 
!  City,  tax  by  for  park,  music  and  advertising  purposes,  p.  855,  Act 

I  2389a. 

Corporations,  taxation  of  for  benefit  of  state,  act  relating  to,  p.  1133, 

Act  4065. 
Counties,  reimbursement  of  for  losses  in  railroad  taxes,  p.  1163,  Act 

4067. 
Deeds,  after  being  recorded,  to  be  sent  to  and  recorded  by  controller, 

p.  313,  S  3785. 
Deeds,  controller  to  furnish  forms  of,  p.  314,  §  3785. 
Deed,  fees  not  to  be  charged  for  drawing  or  acknowledging,  pw  313, 

S  3785. 
Deed,  form  of,  p.  313,  S  3785. 
Deed   is  evidence  of  what  facts,  p.  315,  {  3786. 
Deed  of  property  to  state  on  failure  to  redeem  from  sale,  p.  313, 

S  3785. 
Deed,  recording  of  and  fees  for,  p.  314,(3785. 
Deed,  time  to  make,  p.  315,  f  3785. 
Deed,  where  state  land  on  which  full  payment  not  made  is  told, 

p.  314,  S  3785. 
Exemption  of  cemetery  lands  from,  p.  613,  Act  549. 
Exemption  of  funds  of  fraternal  benefit  society  from,  p.  561,  Act 

313,  S  30. 
Inheritances,  taxes  on,  act  of  1911  relating  to,  p.  1118,  Act  4035a. 
i         Inheritance  taxes,  repeal  of  act  relating  to,  p.  1118,  Acts  4035,  4035a. 
Levy  and  collection  of  taxes  for  support  of  government  for  63d  and 

64th  fiscal  years,  p.  1165,  Act  4067. 
Lighting  district,  tax  to  support,  p.  728,  Act  1466. 
Personal  property  taxes,  rate  governing  in  collection   of,  pc  318, 

S  3823. 
Public  service  corporations,  taxation  of,  p.  1134^  Act  4065. 
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TAXATION  (Continaed). 

Sales,  fees  and  mileage  of  asseesor  for  selling  peraonaltyi  p.  317, 

9  3793. 
Sale  of  state  land  not  fully  paid  for  for  taxes,  disposition  of,  p^  315, 

S  3788. 
Sale  of  state  land  not  fnllj  paid  for  for  taxes,  redemption,  p.  315, 

S  3788. 
Sale  of  state  lands  on  which  full  price  not  paid,  proceedings  in  ease 

of,  p.  314, 1  3785;  p.  316,  9  3788. 
Sales,  record  of  by  tax  collector,  p.  313,  9  3776. 
Sales,  record  of  certificates  of  tax  sale,  provision  repealed,  p.  313, 

9  3777. 
Sale8j  redemption  from,  note  of  by  auditor,  p.  313,  9  3776. 
Sale  where  property  erroneously  assessed,  cancellation  of  certificate 

or  deed,  p.  318,  9  3804a. 
Separation  of  state  and  county  taxes,  provision  for  carrying  into 

effect,  p.  1133,  Act  4065. 
Supervisors  of  county  authorized  to  levy  taxes  to  exhibit  products 

or  encourage  immigration  or  trade,  p.  334,  9  4056b. 
Tax  collector,  payment  of  collections  into  treasury,  p.  341,  9  4101a. 
University  of  California,  provision  for  permanent  support  and  im- 
provement of,  p.  1161,  Act  4066. 
University  of  California,  repeal  of  act  providing  tax  for^  p.  1161,  Act 

4066. 
TAX  COLLEOTOB. 

•Particular  connty,  of.    See  particular  county. 
TEAM  mSOBAKOE  OOBCPAKIEa 

Capital  stock  required  of,  p:  174,  9  594,  subd.  14. 
What  included  in  team  insurance,  p.  172,9  594. 
TEHAHA  0OUKT7. 

Assessor,  deputies  and  salary  of,  p.  473,  9  4266,  subd.  7. 

Assessor,  salary  of,  p.  473,  9  4266,  subd.  7. 

Auditor,  salary  of,  p.  472, 9  4266,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  99  4005c,  4006. 

Constables,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  salaries,  p.  474, 9  4266,  subd.  16. 
Constables,  salaries,  fees  and  expenses  o^  p.  473, 9  4266,  subd.  14. 

90 
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TEHAICA  OOVTUTT  (Continued). 

Coroner,  fees  of,  p.  473,  §  4266,  snbd.  9. 

County  clerk,  salary  of,  p.  472,  §  4266,  subd.  1. 

District  attorney,  salary  of,  p.  473,  §  4266,  lubd.  8. 

Game  warden,  salary  and  expenses  of,  p.  342,  S  4149d. 

Jurors,  fi^and,  fees  and  mileage  of,  p.  474,  §  4266,  subd.  17. 

Jurors,  trial,  fees  and  mileage  of,  p.  474,  S  4266,  snbd.  17. 

Justices,  population  of  townships,  how  aaccrtained  for  purpose  of 
fixing  salaries,  p.  474,  9  4266,  subd.  16. 

Justices,  salaries  and  fees  of,  p.  473,  §  4266,  subd.  13, 

Public  administrator,  fees  of,  p.  473,  S  4266,  subd.  10. 

Recorder,  salary  of,  p.  472,  §  4266,  subd.  3. 

Sheriff,  salary  and  mileage,  p.  472,  S  4266,  subd.  2. 

Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  473, 
§  4266,  subd.  11. 

Superintendent  of  sehoola,  salary  and  expenses  of,  p.  473,  §4266, 
subd.  11. 

Supenrisors,  salaries  of,  p.  474, 1 4266,  subd.  15. 

Surveyor,  salary,  expenses  and  allowances,  p.  473,  9  4266,  snbd.  12. 

Tax  collector,  salary,  fees  and  commissions  on  licenses,  p.  473,  {  4266, 
subd.  6. 

Treasurer,  salary  of,  p.  473,  9  4266,  snbd.  5, 
TBKANOT  IN  COMMON. 

Partition.    See  Partition. 
TENANT.     See  Landlord  and  Tenant 
TENEMENT  HOUSEa 

Act  regulating  building  and  ocenpaney  of,  p.  1168,  Act  4098. 

Repeal  of  act  of  1909  relating  to,  pp.  1167,  1168,  Acts  4067,  4068. 
TIDE  LANDS.     See  Swamp  and  Overflowed  Lands. 

Actions  against  state  concerning  authorized,  p.  1025,  Act  3797. 

Grant  of  by  state  to  city  of  Long  Beaeh,  p.  801,  Act  1974. 

Grant  of  by  state  to  city  of  Los  Angeles,  p.  802,  Act  199L 

Grant  of  by  state  to  city  of  Oakland,  p.  874,  Act  2533;  p.  877,  Act 
2534. 

Grant  of  tide  lands  to  San  Diego  by  state,  p.  980,  Act  3158*. 
TIMR 

Action  to  annul,  modify  or  correct  reclamatiiMi  district  assessment, 
p.  295,  9  3462. 
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TIMS  (Continued). 

Amendment  to  indictment  or  information,  of,  p.  147,  9  1008. 
Appeal  in  probate  proceedings,  time  of  taking,  p.  02,  9  1715. 
Appraisement  of  homestead,  notice  of  tinae  and  place  of  hearing, 

time  to  serye,  p.  93,  9  1248. 
Appraisement  of  homestead,  time  to  apply  for  on  execution  against, 

p.  92,  9  1245. 
Attachment  in  justices'  courts,  time  of  issuance  of,  p.  25^  9  866. 
Bequest,  payment  of,  p.  80,  9  1058. 

Bill  of  exceptions,  time  to  prepare  and  serve,  p.  19,  9  050. 
Bill  of  exceptions,  time  to  prepare  and  serve  amendments,  p.  19, 9  050. 
Bill  of  exceptions,  time  to  present,  p.  19,  99  049,  050. 
Candidates,  certificates  of  nomination,  time  of  filing,  p.  211,  9  1192. 
Claim  against  state,  for  allofwance  or  rejection,  p.  188,  9  004. 
Claims  against  state,  hearing,  notice  of  time  and  place  of,  p.  189, 

9  009. 
Claims  against  state,  time  to  present,  p.  189,  9  009. 
Condemnation  proceedings,  abandonment  of,  time  of,  p.  50,  9  1255a. 
Completion  of  building  or  cessation  of  labor  under  me<^hanic8'  lien 

law,  tim«  to  file  notice  of,  p.  35,  9  1187. 
Criminal  appeal,  transcription  of  testimony,  proceedings  in  relation 

to,  p.  155,  9  1247. 
Damages  in  condemnation  proceedings,  time  at  which  assessed,  p.  49, 
.  9  1249. 
Damages  in  condemnation  proceedings,  time  of  payment  of,  p.  50, 

9  1251. 
Election   commissioner,   protest    against   appointment   for   want   of 

political  affiliation,  p.  200,  9  1075. 
Judgment  in  criminal  action,  time  for  pronouncing,  p.  151,  9  1191. 
Lien  of  judgment  in  justice's  court,  duration  of,  p.  25,  9  900. 
Mechanic's  lien,  action  to  enforce,  p.  35, 9  1190. 
Mechanic's  lien,  time  of  continuance  of,  p.  35,  9  1190L 
Mechanic's  Hen,  timo  of  filing  claim,  p.  34,  9  1187. 
Notice  of  claim  under  master's  liability  law,  time  to  give,  p.  812,  Act 

2144, 9  10. 
Oath  of  office,  time  to  take,  p.  198,  9  ^7. 
Ordinance,  time  of  taking  effect  of,  p.  337,  9  4058. 
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THIS  (Continadd). 

BegUtration  of  eleeton,  eommencement  and  elosing  of,  p.  203,  §  1094. 

Tax  deed,  time  to  make,  p.  315, 1 8785. 

Testimony  before  grand  jurj,  service  of  on.  defendant^  p.  144,  {  925. 
TITLE.    See  McEnemey  Act. 
TITUB  IK8URAN0B  OOlffPANIEa 

Capital  stock  required  of,  p.  174,  §  594,  subd.  14. 

What  deemed  to  be  title  insurance,  p.  172,  S  594. 

What  included  in  title  insurance,  p.  172,  S  594. 
TOBACCO. 

Posting  act  forbidding  sale  to  persons  under  eighteen,  p,  121,  (308. 

Secretary  of  State  to  furnish  copies  of  act  forbidding  sale  of  tobacco 
to  minors,  p.  121,  §  308. 

Selling  to  infants  under  eighteen,  punishment  of,  p.  121, 1 308. 
TORNADO  INSURANCE  COMPANIE& 

Capital  stock  required  of,  p.  174,  §  594,  subd.  14. 
TOWNa    See  Municipal  Corporations. 
TOWNSHIP8. 

Officers,   additional  offices  created,  when  only   appointed,  pu  825, 
S  4014. 

Officers  of,  enumerated,  p.  324, 1 4014. 

Population  of  determined  by  federal  census  of  1910,  p.  325,  {  4014. 
TRADEMARKS. 

How  recorded,  p.  286,5  3197. 

Misrepresenting  kind  of  labor  employed  In  producing  goods,  punish* 
ment  of,  p.  124,  S  349a. 

Original  owner,  who  is,  p.  286, 1  3199. 

Protection  of  by  courts,  p.  286,  S  3199. 

Protection  of  owners  of  bottles,  kegs,  etc.,  by  filing  of,  p.  1195,  Acts 
4121,  4122. 

Registration  of  farm,  ranch  or  villa  names,  p.  872,  Aet  2390a. 

Right  to  record,  p.  286,  8  3197. 

Transfer  of,  right  of,  p.  286,  {  3199. 
TRANSPORTATION.    See  Railroad  Commissioners. 
TREASURER,  COUNTY. 

Attorney  for  collection  of  inheritanea  or  transfer  taxes  paid  ont  at 
commissions,  p.  510|  ft  4290. 
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TBJBABtmEB,  OOXTNTY  (Continued). 

Anditor'8  certificate  required  before  receiving  monej,  p.  341,  9  4102. 
Collections  by  officers,  accounts  and  settlements  with  treasurer,  p. 

341,  5  4101a. 
Collections  by  officers,  payments  into  treasury,  manner  of,  p.  341, 

9  4101a. 
Commissions  on  inheritance  and  transfer  taxeft,  p.  510, 9  4290. 
Debtors  of  county,  payments  by  into   treasury  and  discharge  of 

debtors,  p.  339,  9  4093. 
Ihities  of  enumerated,  p.  340,  9  4101. 

Expenses  in  making  state  settlements,  allowance  for,  p.  510,  9  4290. 
Moneys  due  state  for  oommitments  to  home  for  feeble-minded,  duty 

as  to,  p.  267,  9  2193. 
Moneys  payable  into  county  treasury  include  what  moneysi  p.  339, 

9  4093. 
Monthly  count  of  money  in  treasury,  p.  340,  9  4097. 
Particular  county,  of.    See  particular  title. 
Statements  as  to  moneys  in  treasury,  p.  340,  9  4097. 
Time  for  settlement  with  state  controller  or  state  treasurer,  extended 

where  school  moneys  misappropriated,  p.  626,  Act  806. 
TREA8UBEB,  STATE. 

Board  of  control,  monthly  count  of  money  tn  treasury,  p.  190,  9  675. 
Board  of  control  to  notify  treasurer  not  to  pay  warrant  drawn  by 

controller  without  authority,  p.  190,  9  673. 
Bonds  bought  with  proceeds  of  school  lands  deposited  with,  p.  191, 

9  676. 
Bonds  to  be  sold  by  board  of  eontrol,  may  purchase^  p.  192,  9  679. 
Deposit  of  state  moneys  in  banks,  p.  1199,  Act  4134. 
Deposits  with  by  trust  companies,  p.  543,  Act  297,  9  96. 
Deputies  and  assistants  are  civil  executlTe  officers,  p.  170, 9  456. 
Deputies  and  assistants  enumerated,  p.  170,  9  456. 
Deputies  and  assistants,  salaries  of,  amount  of  and  when  and  how 

paid,  p.  170,  9  456. 
Duties  of,  enumerated,  p.  169,  9  452, 
High  school  fund,  transfer  of,  p.  252,  9  1760. 

Investment  companies,  deposit  with  by  and  withdrawal  and  substitu- 
tion of,  p.  131,  9  635b;  p.  183,  99  635e,  635f ;  p.  184,  9  635g;  p.  185, 

9  635k. 


1430  INDSX. 

TBEA8X7BEB,  STATE  (Continiied). 

Investment  eompftny,  noneomplinnee  with  statute  hj,  treasarer  to 

notify  attorney  general,  p.  1S2,  |  639d. 
Money  of  decedente  in  state  treasury,  investment  of  in  bonds  and 

deposit  with  treasurer,  p.  191,  S  677. 
Notice  to  by  public  authorities  of  bonds  for  sale,  p.  192,  S  678. 
School  fundy  to  transfer  from  general  fund,  p.  170,  {  461. 
Time  for  settlement  with  by  county  treasurer  extended  where  school 

moneys  misappropriated,  p.  626,  Act  805. 
Transfer  of  funds  in  state  treasury  to  pay  interest  and  principal  of 

state  bonds,  p.  701,  Act  1876. 
Transfer  of  funds  in  state  treasury  to  pay  interest  on  diverted  funds 

of  University  of  California,  p.  701,  Act  1276. 
TBBE  8QUIBBEIA    S«d  Qune  Laws. 


Criminal.    See  Criminal  Praetio«. 
Postponement  of.    See  Continuaneti 
TBINITT  OOUNT7. 

Assessor,  salary  ef ,  p.  506,  §  4884,  subd.  7. 

Auditor,  salary  of,  p.  505,  §  4284,  subd.  4. 

Classification  and  population  of,  pp.  819,  321,  §{  4005e,  4008i» 

Constables,  fees  of,  p.  505, 1 4884,  subd.  14. 

Coroner,  fees  of,  p.  505, 1  4284,  subd.  9. 

County  clerk,  salary  of,  p.  5<^,  S  4284,  subd.  1. 

Gkime  warden,  salary  and  expenses  of,  p.  842,  §  4I49d. 

District  attorney,  salary  of,  p.  505,  9  4284,  subd.  8. 

Jurors,  grand,  fees  and  mileage  of  and  how  allowed  and  paid,  p.  605, 

5  4284,  subd.  16. 
Jurors,  trial,  fees  and  mileage  of  and  how  allowed  and  paid,  p.  505, 

f  4284,  lubd.  16. 
Justices,  fees  of,  p.  505, 1  4284,  subd.  13. 
Public  administrator,  fees  of,  p.  505,  §  4284,  subd.  10. 
Recorder,  deputy,  appointment  and  salary  of,  p.  504,  {  4284,  subd.  3. 
Becorder,  salary  of,  p.  504,  §  4S84,  subd.  3. 
Sheriff,  salary  of,  p.  604,  |  4284,  subd.  2. 
Superintendent  of  schools,  salary  of,  p.  505,  |  4284|  subd.  11« 
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TEINITY  COUNTY  (Continued). 

Saperyisors,  compensation  and  expenses  aa  road  eommiieioneni  p. 
505,  9  4284,  subd.  15. 

Super  visors,  salary  and  milcag^e,  p.  505,  9  4284,  snbd.  15. 

Surveyor,  fees  of,  p.  505,  §  4284,  subd.  12. 

Tax  collector,  salary  of,  p.  505,  §  4284,  subd.  6. 

Treasurer,  salary  of,  p.  505,  9  4284,  subd.  5. 
TBOUT.    See  Game  Laws. 
TRUST  COMPANIES. 

Deposits  by  with  state  treasurer,  p.  543,  Aet  297,  9  96. 

Punds  may  be  invested  in  bonds  of  reclamation  distriet,  p.  305,  S  3480. 

Investment  of  funds  of  in  bonds  of  irrigation  districts,  p.  766,  Aet 
1732a. 
TRUSTEES.    See  Trusts. 

Reclamatiun  distriet,  of.    See  Bedamation  Districts. 
TRUSTS. 

Combinations  by  appropriators  of  waters  for  generation  of  electricity, 
prevention  of,  p.  1211,  Act  4350. 

Deposits  in  banks  in  trust,  p.  532,  Act  297,  9  16. 

Shares  of  stock  in  name  of  trustee,  how  represented,  p.  77,  9  313. 

Vacancy  in  trusteeship,  beneficiary  over  fourteen  may  appoint  trus- 
tee, p.  104,  9  2287. 

Vacancy  in  trusteeship,  superior  court  may  appoint  trustee,  p.  104, 
9  2287. 
TUBERCULOSIS.    See  Animals;  PublLe  Health. 
TUBES. 

Under  navigable  waters,  provision  for,  p.  1116,  Act  8937e. 
TULARE  COUNTY. 

Assessor,  deputies,  salaries  of,  p.  400,  9  4241,  subd.  7. 

Assessor,  salary  of,  p.  400,  9  4241,  subd.  7. 

Auditor,  deputy,  appointment  and  salary,  p.  400,  9  4241,  subd.  4. 

Auditor,  salary  of,  p.  400,  9  4241,  subd.  4. 

Clnssification  and  population  of,  pp.  319,  321,  99  4005e,  4006. 

Constables,  monthly  verified  statements,  duty  to  file  and  what  to  con- 
tain, p.  402,  9  4241,  subd.  15. 

Constables,  salaries,  fees,  noileage  and  expenses  of,  p.  401,  9  4241, 
subd.  14. 
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TULABE  OOUNTT  (Oontinned). 

Constables,  supervisors  determine  population  of  townships  for  pu^ 

pose  of  fixing  salaries,  p.  402,  {  4241,  subd.  16« 
Coroner,  fees  of,  p.  400,  §  4241,  subd.  0. 
County  clerk,  deputy,  salary  of,  p.  400,  S  4241,  subd.  !• 
County  clerk,  salary  of,  p.  400,  §  4241,  subd.  1. 
District  attorney,  salary  of,  p.  400,  §  4241,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  §  4149d. 
Increase  of  number  of  superior  judges  in,  p.  1201,  Act  4182. 
Justices,  monthly  verified  statements,  duty  to  file  and  what  to  con- 
tain, p.  402,  9  4241,  subd.  15. 
Justices,  salaries  and  fees  of,  p.  401,  §  4241,  subd.  13. 
Justices,  supervisors  determine  population  of  townships  for  purpose 

of  fixing  salaries,  p.  402,  9  4241,  subd.  16. 
Population  of  county  for  fixing  of  salaries,  supervisors*  to  determine, 

p.  401,  9  4241,  subd.  16. 
Probation  officer,  salary  of,  p.  402,  9  4241,  subd.  18. 
Public  administrators,  fees  of,  p.  401,  9  4241,  subd.  10. 
Recorder,  deputy,  salary  of,  p.  400,  9  4241,  subd.  8, 
Becorder,  salary  and  fees,  p.  400,  9  4241,  subd.  3. 
Sheriff,  fees  not  allowed  to,  p.  402,  9  4241,  subd.  18. 
Sheriff,  salary  and  mileage,  p.  400, 9  4241,  subd.  2. 
Superintendent  of  schools,  deputyi  appointment  and  salary  of,  pu  401, 

9  4241,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of^  p.  401,14241, 

subd.  11. 
Supervisors  determine  population  of  townships  for  purpose  of  fixing 

salaries,  p.  402,  9  4241,  subd.  16. 
Supervisors,  salaries  and  mileage,  p.  402,94241,  subd.  17. 
Surveyor,  compensation  and  expenses  of,  p.  401, 9  4241,  subd.  12. 
Tax  collector,  deputy  and  clerks,  salaries  of,  p.  400,   9  4241,  subd.  6. 
Tax  collector,  no  fees  for  collecting  licenses,  p.  402,  9  4241,  subd.  18. 
Tax  collector,  salary  of,  p.  400,  9  4241,  subd.  6. 
Treasurer,  salary  of,  p.  400,  9  4241,  subd.  5. 

TUITNELS. 

Navigable  waters,  under,  provision  as  to,  p.  1116,  Act  S937e. 
Supervisors  authorized  to  pay  part  of  construction  out  of  general 
fund,  when,  p.  282,  9  2712. 
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TUOLUMNE  C0UNT7. 

ABsessor,  deputy,  appoint m cut,  term  of  office  and  salary,  p.  476, 

I  4268,  subd.  7. 
Assessor,  salary  of,  p.  476,  S  4268,  subd.  7. 
Auditor,  salary  of,  p.  476,  9  4268,  subd.  4. 
Classification  and  population  of,  pp.  319,  321,  §9  4005e,  4006. 
Constables,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  477,  9  4268,  subd.  14. 
Constables,  salaries,  expenses  and  fees  of,  p.  477,  9  4268,  subd.  16. 
Coroner,  salary  of,  p.  477,  9  4268,  subd.  9. 
County  clerk,  salary  and  allowances,  p.  476,  9  4268,  tubd.  L 
District  attorney,  salary  of,  p.  477,  9  4268,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  9  4149d. 
Jurors,  fraud,  fees  and  mileage  of,  p.  478,  9  4268,  subd.  18. 
Jurors,  trial,  fees  and  mileage  of,  p.  478,  9  4268,  subd.  18. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries,  p. 

477,  9  4268,  subd.  14. 

Justices,  salaries  of,  p.  477,  9  4268,  subd.  15. 

Official  reporter,  fees  of,  p.  478,  9  4268,  subd.  17. 

Public  administrator,  tees  of,  p.  477, 9  4268,  subd.  10. 

Becorder,  fees,  what  portion  to  pay  into  treasury  and  what  may  keep, 

p.  476, 9  4268,  subd.  3. 
Becorder,  salary  of,  p.  476,  9  4268,  subd.  3. 
Sheriff,   salary,   fees,   mileage,   comndssioos  and   expenses,  p.   476, 

9  4268,  subd.  2. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  477, 9  4268, 

subd.  11. 
Supervisors,  salary  and  mileage  of,  p.  477,  9  4268,  subd.  13. 
Surveyor,  fees  of,  p.  477,  9  4268,  subd.  12. 
Surveyor,  to  be  givon  county  work,  p.  477,  9  4268,  subd.  12. 
Tax  collector,  salary  and  percentage  on  licenses  collected,  p.  476, 

9  4268,  subd.  6. 
Treasurer,  salary  of,  p.  476,  9  4268,  subd.  5. 
Witnesses,  disallowance  of  fees  where  unnecessarily  summoned,  p^ 

478,  9  4268,  subd.  19. 

Witnesses,  fees  and  mileage  of,  p.  478,  9  4268,  subd.  19. 
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TUBKEYS.    See  Game  Laws. 
TUBLOCK  tBBlOATIOK  DISTBIOT. 

Organization  of  validated,  p.  756,  Act  1713. 


lOnNCOBPOKATED  ASSOOIATIOKS.     See  Benefit  Societiefl. 

Authorized  to  receive,  manage,  purchase  and  sell  realtj  without  in- 
corporating,  p.  1201,  Act  4208. 
XTNITED  STATESw 

Cession  of  land  by  state  to  United  States  for  use  of  Soboda  Indians, 

p.  1202,  Act  4216. 
Conveyance  to  by  state  of  lands  erroneously  patented  to  state,  p. 

1202,  Act  4217. 
UNITED  8TATB8  SEKATOB. 

Expressing  choice  for  United  States  senator  at  primary  election,  p. 

630,  Act  1010. 
Notifying  legislature  of  results  where  names  of  candidates  en  ballots 

and  duty  of  officers,  p.  1203,  Act  4321. 
Placing  names  of  candidates  for  on  ballots  and  making  retumSi  p. 

1203,  Aet  4321. 

Printing  names  of  candidates  for  on  ballots,  p.  211,  S  1196. 
UNIVEBSITT  FABM.    See  University  of  CalifornU. 
mnVEBBITT  OF  OALIFOBinA. 

Agricultural  experiment  station  at  Biverside,  establishment  of,  p^ 

1206,  Act  4263b. 
Agricultural  experiment  station  in  Imperial  county,  establishment  of, 

p.  1206,  Act  4263a. 
Farmers'  institutes,  appropriation  for,  p.  1204,  Aet  4252a. 
Farmers'  institutes,  regents  authorized  to  hold,  p.  12(f4,  Aet  4252a. 
Fund  for  support  of,  creation  of,  p.  1161,  Act  4066. 
Funds,  transfer  of  funds  in  state  treasury  to  pay  interest  on  diverted 

funds  of,  p.  701,  Act  1276. 
Hog  cholera,  regents  to  prepare  and  distribute  semms  for  prevention 

of,  p.  529,  Act  195. 
Insecticides  and  fungicides,  examination  of  by,  p.  517,  Act  48, 8  3. 
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UNIVEBSITY  OF  OAUFOBNIA  (Continued). 

Intoxicating  liquors,  selling  or  giving  awaj  of  within  certain  dis- 
tance of,  punishment  of,  p.  118,  9  172. 

Laboratory  for  investigation  of  nature  and  control  of  diseases  in 
plants,  maintenance  of,  p.  525,  Act  77. 

State  hygienic  laboratory  at.     See  State  Board  of  Health. 

Support  and  maintenance  of,  provision  for,  p.  1161,  Act  4066. 

Tax  for  permanent  support  and  improvement  of,  act  providing  for 
repealed,  p.  1204,  Act  4244. 

Tax  for  support  of,  repeal  of  act  providing  for,  p.  1161,  Act  4066. 

Temporary  certificates,  issuance  of  to  graduates  of,  p.  226,  S  1543, 
snbd.  7. 

University  farm  at  Da,vis,  selling  or  giving  away  of  liquor  near, 
punishment  of,  p.  118, 1 172. 

Viticulture,  experiment  and  research  work  in  and  publication  of  re- 
sults, p.  1210,  Act  4308. 
USUBT.    See  Interest. 

V 

VAOOINATION. 

Provision  for  vaccination  of  all  school  children,  p.  914,  Act  2840a. 

Repeal  of  act  of  1889  relating  to,  p.  914,  Acts  2840^  2840a. 
VAQBANOT. 

Punishment  of,  p.  140,  §  647. 

Who  are  vagrants,  p.  140,  9  647. 
VEHICLE  IKSUBAKCE  COMFAIOES. 

Capital  stock  required  of,  p.  174,  9  594,  subd.  14. 

What  included  in  vehicle   insurance,  p.  172,  §  594. 
VENDOB  AND  VENDEE. 

Death  of  vendor  before  conveyance,  completion  of  sale  by  guardian 
of  minor,  p.  65,  9  1810a. 
VENTXTBA  COUNTS. 

Assessor,  salary  of,  p.  455,  9  4259,  subd.  6. 

Auditor,  salary  of,  p.  455,  9  4259,  subd.  4. 

Board  of  education,  compensation  and  mileage  of  members  of,  p.  456, 
9  4259,  subd.  13. 

Classification  and  population  of,  pp.  319,  321,  99  4005c,  4006. 
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VENTUBA  COUKTT  (Continued). 

Constables,  classification  of  townships  for  purpose  of  regolftting  ssli- 

ries  of,  p.  457,  §  4259,  subd.  15. 
Constables,  salaries,  fees  and  expenses  of,  p.  457,  |  4259,  sabd.  15. 
Coroner',  fees  of,  p.  456,  9  4259,  subd.  9. 
County  clerk,  salary  and  allowances,  p.  455,  9  4259,  subd.  1. 
District   attorney,   deputy,   appointment   and  salary,  p.  455, 1 4259, 

subd.  8. 
District  attorney,  salary  of,  p.  455,  {  4259,  subd.  8. 
Game  warden,  salary  and  expenses  of,  p.  342,  9  4149d. 
Justices,  classification  of  townships  for  purpose  of  fixing  salary,  p. 

456,  9  4259,  subd.  14. 
Justices,  monthly  report  of  fines,  filing  of,  p.  456,  9  4259,  subd*  14. 
Justices,  offices  and  supplies  for,  p.  456,  9  4259,  subd.  14. 
Justices,  salaries  and  fees,  p.  456,  9  4259,  subd.  14. 
Public  administrator,  fees  of,  p.  456,  9  4259,  subd.  10. 
Recorder,  salary  of,  p.  455,  9  4259,  subd.  3. 
Sheriff,  salary,  mileage  and  expenses  of,  p.  455, 9  4259,  subd.  8. 
Special    counsel,    power    of    supervisors    to    employ,   p.    455, 9  4259, 

subd.  8. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  456, 

9  4259,  subd.  11. 
Superintendent  of  schools,  office  hours,  p.  456,  9  4259,  subd.  11. 
Superintendent  of  schools,  salary,  allowances  and  expenses  of,  p.  45^ 

9  4259,  subd.  11. 
Supervisors,  compensation  as  road  overseer,  'p.  457,  9  4259,  subd.  16. 
Supervisors,  salary  and  mileage,  p.  457,  9  4259,  subd.  16. 
Surveyor,  additional  help  for,  p.  456,  9  4259,  subd.  12. 
Surveyor,  salary  and  expenses  of,  p.  456,  9  4259,  subd.  12. 
Surveyor  to  devote  entire  time  to  office,  p.  456,  9  4259,  subd.  12. 
Tax  collector,  deputy,  appointment  and  salary,  p.  455,  9  4259,  subd.  8L 
Tax  collector,  salary  of,  p.  455,  9  4259,  subd.  5. 
Treasurer,  salary  of,  p.  455,  9  4259,  subd.  7. 
VENUE. 

Place  of  trial  of  civil  actions,  p.  11,  9  395. 

Where  person  improperly  joined  as  a  defendant,  p.  11,  9  395. 
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VEBIFICATION. 

Claim  of  mechanie's  lien,  of,  p.  35,  §  1187. 
Oross-complaint  in  divorce,  of,  p.  73,  5  128. 
Notice  of  completion  of  building  under  mechanic's  lien  law,  of,  p.  35, 

1 1187. 
Petition   for  appraisement   of  homestead   must  be   verified,  p.   92, 

S  1246. 
Petition  for  formation  of  reclamation  district,  of,  p.  290,  5  3447. 
VETEBAN8.    See  Grand  Army  of  the  Bepublic;  Soldiers  and  Sailors; 

Veterans'  Home. 
VETEBANS'  HOMR 

Disposition  of  moneys  received,  p.  1207,  Act  4283. 
Intoxicating  liquor,  selling  or  giving  away  of  near,  punishment  of, 
p.  118,  §  172. 
VETEBINABY  SXTBGEBT. 

Inspectors,  appropriation  for  salaries  of  inspectors,  p.  1209,  Act  4295. 
Inspectors,  authority  to  employ,  p.  1209,  Act  4295. 
Inspectors,  for  what  purpose  may  be  appointed,  p.  1209,  Act  4295. 
Inspectors,  salary  and  expenses  of,  p.  1209,  Act  4295. 
Lien  of  veterinary  proprietors  or  surgeons  for  services,  p.  110,  §  3051. 
VITIOULTUBE. 

Experiment  and  research  work  in  and  publication  of  results,  p.  1210, 

Act  4308. 
Experiment  and  research  work  in,  appropriation  for^  p.  1210,  Act 
4308. 
VOLUNTABY  ASSOOIATIONa    See  Benefit  Societies. 
VOTEBSb    See  Elections. 
VBOOMANAOT.    See  Streets. 

W 
WAGEBS.    See  Gambling. 
WAOE8.    See  Master  and  Servant. 
WABDEN8. 

State  prison,  at.    See  State  Prison. 

WABBAinra 

For  claims  against  state.    See  Board  of  Control;  Controller. 
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WASTB. 

Public  money  or  property,  right  to  enjoiB  wa«t«  ot  by  oiBcer,  p.  14, 

§526a. 
WATEUNO  BMOBTA. 

Daty  of  keepers  to  provide  for  safety  of  bathers,  p.  1223,  Act  4369a. 
WATBBAw    See  Irrigation;  Levee  Districts;  Overflow  Distriets;  Piotee- 

tion  Districts;  Beclamatios  Districts. 
Appropriations  by  cities,  eonfirmatioii  of,  p.  96, 1 1416. 
Appropriation,  limit  oif  time  of  for  development  of  electrie  or  other 

power,  p.  96,  9  1410. 
Appropriation  of  by  city,  work  to  be  done  in  case  of,  p.  96,  S  1416. 
Appropriation   of,  commencement  and  completion  of  work,  p.  96, 

S  1416. 
Appropriation  of  for  generation  of  power,  regulation  ef,  p.  1211,  Act 

4350. 
Appropriation,  right  to  acquire  nse  of  by,  p.  96,  S  1410. 
Board  of  control,  appointees  of,  salaries  of,  p.  1211,  Act  4350. 
Board  of  control,  assistants,  appointment,  salaries  and  expenses,  p. 

1211,  Act  4350. 
Board  of  control,  compensation  and  expenaes  of,  p.  1211,  Act  4350. 
Board  of  control,  creation  and  establishment  of,  p.  1211,  Act  4350. 
Board  of  control,  place  of  business  of,  p.  1211,  Act  4350. 
Board  of  control,  powers  and  duties  of,  p.  1211,  Act  4350. 
Canalization  of  rivers,  duty  of  governor  and  department  of  engineer- 

ing,  p.  1221,  Act  4368a. 
Canalization  of  rivers,  investigation  into  praetieability  of,  p.  1221, 

Act  4368a. 
Canalization  of  rivers,  investigation  into  practicability  of,  appropria- 
tion for,  p.  1221,  Act  4368a. 
Certain  waters,  declared  unappropriated,  p.  1211,  Act  4350. 
City,  sale  of  excess  of  water  owned  by,  p.  845,  Acts  23Q3,  2363a. 
Deposit  of  sewage  in  waters,  regulation  of,  pp.  908,  909,  Act  2830, 

S§  2,  3. 
Duty  of  company  condemning  to  furnish  water  for  irrigation,  p.  770^ 

Act  1732c. 
Enjoining  diversion  or  use  of.    See  Injunctions. 
Garbage,  rubbish,  etc.,  depositing  in  navigable  streams,  pnnishmeal 

of,  p.  125,  §  374a. 
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WATEBS  (Continued). 
Lakes.    See  Lakes. 

Licenses  for  use  of  water,  issuance  and  renewal  of,  p.  1211,  Aet  4350. 
Minerals,  extraction  of  from  waters,  regulation  of,  pp.  824,  825,  Acts 

2281,  2232. 
Municipal  water  districts,  incorporation,  organization  and  manage- 
ment of,  p.  860,  Act  2390. 
Overflow  districts.    See  Overflow  Districts. 
Pacific  ocean.    See  Pacific  Ocean. 
Piping  or  diverting  into  another  state,  prevention  of,  p.  1220,  Aet 

4351. 
Power  of  supervisors  to  declare  innavigable  streams  highways  for 

fishing,  p.  339,  {  4085^. 
Property  of  people,  aU  water  or  use  of  water  is,  p.  96,  §  1410, 
Bivers,  particular  river.    See  particular  title. 

Subways  under  navigable  waters,  provision  for,  p.  1116,  Aet  3937c. 
Tubes  under  navigable  waters,  provision  for,  p.  1116,  Act  3937c. 
Tunnels  under,  provisions  concerning,  p.  1116,  Act  3937c. 
Watering  resorts,  duty  of  keepers  to  provide  for  safety  of  bathers, 

p.  1222,  Act  4369a. 
WEAPONS. 

Bringing  into  jail,  state  prison  or  reformatory  a  felony,  p.  118,  S  171a. 
"WXaGHTS  AND  MEA0UBBS. 

Copies  of  state's  standard  admissible  in  evidence,  p.  1223,  Act  4384. 
False,  prevention  of  use  and  sale  of,  p.  1223,  Act  4384. 
Inspection  of,  p.  1223,  Act  4384, 
Penalties  for  violating  provisions  of  act  relating  to,  p.  1223,  Act 

4384. 
Begulation  of,  p.  1223,  Act  4384. 

Sealer  of,  appointment,  powers  a»d  duties,  p.  1223,  Aet  4384. 
Standard  of,  establishment  of,  p.  1223,  Act  4384. 
WHITTIEB  STATE  SCHOOL. 

Superseded,  p.  1231,  Act  4408. 
WILLS. 

Executed  in  sister  state  or  foreign  country,  allowing  and  recording 

of,  p.  52,  5  1322. 
Distribution  of  estate.    See  Estates  of  Decedents. 
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WILLS  (Ontimied). 

Payment  of  bequest  after  four  montbs,  provision  for,  p.  60,  §S  1658, 

1661. 
Probate  proceedings.    See  Estates  of  Decedents. 
WTLMINaTON. 

Bepeal  of  act  providing  for  pilots  for,  p.  892,  Act  2672. 
WILSON  SNIPE.    See  Game  Laws. 
WINDSTOBM  INSITBANOE  COMFANIE& 

Capital  stock  required  of,  p.  174,  S  594,  subd.  14. 
WINESw    See  Adulteration;  Intoxicating  Liquors. 

Experimental  and  research  work  in  viticulture.    See  Viticulture. 
WITNESSE&    See  Privileged  Communications. 

Board  of  control  compelling  attendance  of  before,  p.  187,  9  659. 

Board  of  control  may  issue  subpoenas,  p.  187,  §  659. 

Defendant  in  criminal  action,  right  to  be  confronted  with,  p^  141, 

§686. 
Husband  or  wife,  competency  of  as  witnesses  in  criminal  actions, 

p.  156,  S  1322. 
Privilege  of,  objection  to  testifying  by  witness,  what  sufBeient,  p. 

156,  §  1324. 
Privihege  of,  testimony  given  by  witness  may  be  used  against  him 

if  privilege  not  claimed,  p.  156,  9  1324. 
Privilege  of,  testimony  given  by  witness  not  to  be  used  against  him 

except  for  perjury  on  criminal  prosecution,  p.  156,  §  1324. 
Privilege  of,  witness  deemed  to  have  claimed  privilege  unless  code 

section  read  to  him,  p.  156,  §  1324. 
Privilege  of,  witness  not  excused  from  testifying  because  party  to 
crime,  pb  156,  S  1324. 

Y 
TOLO  OOTJNTT. 

Assessor,  salary  and  expenses  of,  p.  467,  9  4264,  snbd.  7. 

Auditor,  salary  of,  p.  467,  9  4264,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  99  4005c,  4006. 

Constables,  ascertaining  population  of  townships  for  purpose  of  de> 

termining  compensation,  p.  468,  9  4264,  subd.  14. 
Constables,  compensation  where  more  than  one  ia  same  iownahlp. 
p.  468,  9  4264,  subd.  14. 
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YOLO  OOUNTT  (Contimiea). 

Constables,  salaries  and  fees  of,  p.  468,  9  4264,  mibd.  14. 

Coroner,  fees  of,  p.  467,  §  4264,  subd.  9. 

County  clerk,  salary  and  allowance,  p.  467,  §  4264,  subd.  1. 

District  attorney,  salary  of,  p.  467,  §  4264,  subd.  8. 

Game  warden,  salary  and  expenses  of,  p.  342,  §4149d. 

Jurors,  grand,  fees  and  mileage,  p.  468,  i  4264a. 

Jurors,  trial,  fees  and  mileage,  p.  468, 1  4264a. 

Justices,  ascertaining  population  of  townships  for  purpose  of  deter- 
mining salaries,  p.  467,  §  4264,  subd.  14. 

Justices,  compensation  where  more  than  two  in  same  township,  p. 
467,  §  4264,  subd.  13. 

Justices,  fines,  payment  into  treasury,  p.  467,  §  4264,  subd.  IS. 

Justices,  salaries  and  fees,  p.  467,  §  4264,  subd.  13. 

Population  of  counties,  supervisors  to  determine  for  purpose  of  fix- 
ing salaries,  p.  468,  §  4264,  subd.  14. 

Public  administrator,  fees  of,  p.  467,  §  4264,  subd.  10. 

Recorder,  salary  of,  p.  467,  §  4264,  subd.  3. 

Sheriff,  salary  of,  p.  467,  §  4264,  subd.  2. 

Superintendent  of  schools,  salary  and  expenses,  p.  467,  9  4264,  subd. 
11. 

Supervisors,  salary  of,  p.  468,  §  4264,  subd.  15. 

Surveyor,  allowances  and  expenses,  p.  467,  9  4264,  subd.  12. 

Tax  collector,  salary  of,  p.  467,  9  4264,  subd.  6. 

Treasurer,  salary  of,  p.  467,  9  4264,  subd.  5. 
YUBA  COUNTY. 

Assessor,  deputy,  appointment  and  salary,  p.  475,  9  4267,  subd.  7. 

Assessor,  salary  of,  p.  475,  §  4267,  subd.  7. 

Auditor,  salary  of,  p.  474,  9  4267,  subd.  4. 

Classification  and  population  of,  pp.  319,  321,  99  4005c,  4006. 

Constables,  population  of  townships,  how  ascertained  for  purpose  of 
fixing  salaries  of,  p.  475,  9  4267,  subd.  13. 

Constables,  salaries,  fees  and  expenses  of,  p.  475,  9  4267,  subd.  13. 

Coroner,  salary  and  expenses  of,  p.  475,  9  4267,  subd.  9. 

County  clerk,  deputy,  appointment  and  salary,  p.  474,  9  4267,  subd.  1. 

County  clerk,  salary  of,  p.  474,  9  4267,  subd.  1. 

District  attorney,  salary  of,  p.  475,  9  4267,  subd.  8. 
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TUBA  COUNTT  (Continued). 

Game  warden,  salary  and  expenses  of,  p.  342,  S  4149d. 

Jostices,  population  of  townships,  how  ascertained  for  purpose  of  flx- 

ing  salaries,  p.  475,  §  4267,  subd.  13. 
Justices,  salaries  and  expenses  of,  p.  475,  §  4267,  subd.  13. 
Public  administrator,  fees  of,  p.  475,  §  4267,  subd.  10. 
Beeorder,  deputy,  appointment  and  salary,  p.  474,  S  4267,  subd.  3. 
Beeorder,  salary  of,  p.  474,  9  4267,  subd.  3. 
Sheriff,  salary  and  expenses  of,  p.  474,  9  4267,  subd.  2. 
Superintendent  of  schools,  salary  and   expenses  of,  p.  475,  |  4267, 

subd.  IL 
Supervisors,  mileage  as  road  overseer,  p.  476,  {  4267,  subd.  14. 
Supervisors,  salary  of,  p.  476,  9  4267,  subd.  14. 
Surveyor,  salary  and  expenses  of,  p.  475,  §  4267,  subd.  12. 
Tax  eolleetor,  salary  of,  p.  475,  9  4267,  subd.  d. 
Treasurer,  salary  of,  p.  474,  §  4267,  subd«  5. 
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